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INTRODUCTION. 


The  decisions  of  the  United  States  Railroad  Labor  Board  are 
printed  annually  in  accordance  with  the  requirements  of  paragraph 
5,  section  308  of  the  transportation  act,  1920,  which  stipulates  that 
the  board — 

Shall  at  least  annually  collect  and  publish  the  decisions  and  regulations  of 
the  Labor  Board  and  the  adjustment  boards,  and  all  court  and  administrative 
decisions  and  regulations  of  the  commission  in  respect  to  this  title,  together 
with  a cumulative  index  digest  thereof. 

The  subjects  included  in  the  fourth  annual  edition  of  the  Decisions 
of  the  United  States  Railroad  Labor  Board  are  the  same  as  those 
used  in  previous  editions,  and  the  general  arrangement  of  style  and 
order  is  maintained.  For  convenient  reference,  the  book  has  been 
divided  into  four  parts  as  follows: 

Part  1. — Decisions. 

Part  2.— Addenda. 

Part  3. — Interpretations. 

Part  4. — Appendix. 

The  general  index  to  this  volume  consists  of  a subject  index,  and 
an  alphabetical  index  of  the  carriers  and  organizations  showing  the 
decisions  in  which  they  are  named  as  parties.  That  portion  of  the 
index,  however,  which  is  most  extensive  and  which  will  be  more  gen- 
erally utilized  is  the  subject  index  to  decisions,  and  in  order  that 
those  who  have  occasion  to  use  this  portion  of  the  index  may  have 
some  idea  of  the  scheme  of  classification  of  subjects,  an  explanation 
of  its  construction  will  be  found  immediately  preceding  the  subject 
index  to  decisions,  together  with  a table  of  main  classifications.  As 
an  adjunct  to  the  general  index,  cumulative  tables  have  been  pre- 
pared showing  the  dockets  and  cases  disposed  of  and  in  juxtaposi- 
tion the  decision  numbers  assigned,  also  tables  listing  decisions  and 
addenda  which  have  been  amended  or  interpreted. 

The  board  has  published  a separate  volume  entitled  “ Index- 
Digest  of  Decisions  of  the  United  States  Railroad  Labor  Board  ” 
containing  a synopsis  of  Decisions  Nos.  1 to  1870.  This  index  digest 
is  sufficient  to  supply  the  reader  with  a key  to  the  questions  or  prin- 
ciples in  which  he  is  interested  and  covers  the  period  from  April 
16,  1920,  the  date  of  the  organization  of  the  board,  to  July  1,  1923. 
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DECISIONS 
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1507.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe 
Railway  System ‘ 15 

1508.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe 
Railway  System 16 
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DECISIONS  OF  THE  UNITED  STATES  RAILROAD 

LABOR  BOARD. 


DECISION  NO.  I486.— DOCKET  2593. 

Chicago , III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Mobile  & Ohio  Railroad  Co. 

Question . — Proper  application  of  Decision  No.  147  in  connection 
with  decrease  in  rate  of  pay  for  position  of  R.  C.  Sigler,  clerk,  Shu- 
buta,  Miss. 

Decision. — The  carrier  and  employees  have  requested  the  with- 
drawal of  this  dispute,  which  request  is  granted  by  the  Railroad 
Labor  Board.  The  case  is  removed  from  the  docket  and  the  file 
closed. 


DECISION  NO.  1487. — DOCKET  1639. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  y.  Mobile  & Ohio  Railroad  Co. 

Question. — Proper  application  of  Addendum  1 to  Decision  No.  147 
to  certain  rules  of  the  agreement  between  the  company  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees. 

Decision. — The  carrier  and  the  employees  have  requested  the  with- 
drawal of  this  dispute,  which  request  is  granted  by  the  Railroad 
Labor  Board.  The  case  is  removed  from  the  docket  and  the  file 
closed. 


DECISION  NO.  1488.— DOCKET  2410. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Mobile  & Ohio  Railroad  Co. 

Question. — Proper  application  of  Addendum  1 to  Decision  No. 
147  in  connection  with  decrease  in  rate  of  pay  of  position  filled  by 
E.  Thomas,  Whistler,  Ala. 

Decision. — The  carrier  and  employees  have  requested  the  with- 
drawal of  this  dispute,  which  request  is  granted  by  the  Railroad 
Labor  Board.  The  case  is  removed  from  the  docket  and  the  file 
closed. 
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DECISIONS  UNITED  STATES  LABOR  BOARD. 


DECISION  NO.  1489.— DOCKET  1609. 

Chicago,  III.,  January  5,  1923. 

Lighter  Captains’  Union,  Local  No.  996  v.  Baltimore  & Ohio  Railroad  Co. 

Question. — This  decision  is  upon  a dispute  regarding  three  rules 
covering  hours  of  service  and  overtime  conditions  of  lighter,  barge, 
gas,  and  steam -hoist  captains  and  mates,  New  York  Harbor. 

Statement. — The  working  conditions  of  these  classes  of  employees 
were  the  subject  of  conference  between  the  representatives  of  the 
employees  and  the  carrier  parties  to  this  dispute,  and  they  have 
jointly  certified  to  the  Railroad  Labor  Board  the  rules  upon  which 
they  agreed  and  those  upon  which  they  disagreed  with  the  respective 
proposals  of  the  parties  as  to  the  latter. 

The  employees  and  carrier  have  agreed  that  10  consecutive  hours 
shall  constitute  a day’s  work  away  from  home  terminal,  but  are  in 
disagreement  as  to  the  number  of  hours  constituting  a day’s  work 
at  home  terminal ; the  employees  proposing  10  consecutive  hours,  and 
the  carrier  10  consecutive  hours,  exclusive  of  meal  period.  The  em- 
ployees’ proposals  contemplate  the  payment  of  time  and  one-half 
for  all  work  in  excess  of  10  hours  per  day  and  6 days  per  week, 
while  the  carrier  proposes  that  all  overtime  shall  be  paid  for  at  pro- 
rata rates. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  set 
out  below  covering  the  questions  in  dispute  in  the  proposed  rules 
of  the  joint  submission,  bearing  the  same  numbers,  shall  be  incor- 
porated in  the  agreement  between  the  employees  and  the  carrier. 

Rule  1.  Ten  consecutive  hours  shall  constitute  a day’s  work. 

Rule  2.  Except  as  otherwise  provided  in  these  rules,  all  time 
worked  in  excess  of  10  hours  on  any  day  will  be  considered  overtime 
and  paid  on  the  actual  minute  basis  at  the  rate  of  time  and  one-half. 

Rule  3.  So  far  as  practicable,  consistent  with  the  requirements  of 
the  service,  employees  shall  be  allowed  one  day  of  rest  (not  neces- 
sarily Sunday)  in  seven.  Except  as  otherwise  provided  in  these 
rules,  time  worked  on  such  relief  days  shall  be  paid  for  on  the  actual 
minute  basis  at  the  rate  of  time  and  one-half. 

Effective  January  16,  1923. 


DECISION  NO.  1490.— DOCKET  1100. 

Chicago,  III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Baltimore  & Ohio  Railroad  Co. 

Question. — Claim  of  C.  W.  Lewis  for  assignment  to  position  of 
head  clerk,  ticket-checking  bureau,  auditor  of  passenger  receipts 
office,  and  rate  of  said  position  from  March  1,  1920. 

Statement. — Prior  to  March  1,  1920,  E.  N.  King  was  head  clerk  of 
the  ticket-checking  and  cash-fare  bureau,  and  J.  H.  Menslage  was  an 
employee  in  this  bureau  and  paid  at  rate  of  $145.50  per  month.  Mr. 
Lewis  was  also  an  employee  of  this  bureau  and  paid  at  the  rate  of 
$112  per  month. 
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On  March  1,  1920,  the  bureau  was  reorganized  and  the  cash-fare 
section  was  separated  from  the  ticket-checking  section.  Mr.  King 
was  promoted  to  the  position  of  assistant  chief  clerk  and  Mr.  Men- 
slage  was  given  the  position  of  head  clerk  of  the  ticket-checking 
bureau  at  his  former  rate  of  $145.50  per  month.  Mr.  Lewis  was 
paid  at  rate  of  $112  per  month  until  March  16,  1920,  when  he  was 
increased  to  $135  per  month.  Mr.  Menslage  was  classified  and  paid 
as  head  clerk  until  September  1,  1920,  when,  owing  to  his  physical 
condition,  he  was  relieved  from  active  service  and  his  position  de- 
clared vacant  and  bulletined.  Eight  applications  were  received  for 
the  position  and  it  was  awarded  to  A.  J.  Wehage,  the  senior  appli- 
cant. Mr.  Lewis  was  temporarily  assigned  to  the  position  of  head 
clerk  and  received  the  rate  of  pay  of  that  position  from  September 
1 to  October  6,  when  he  was  returned  to  his  former  position  in  the 
ticket-checking  bureau. 

The  employees  state  that  although  Mr.  Menslage  held  the  title  of 
head  clerk  on  the  pay  rolls  and  received  the  rate  of  that  position 
Mr.  Lewis  was  actually  recognized  as  head  clerk  and  assumed  the 
duties  and  responsibilities  of  the  position  from  March  1,  1920,  to 
October  6,  1920,  and  that  Mr.  Menslage  subscribed  to  this  fact.  The 
employees  contend  that  the  action  of  the  carrier  in  allowing  Mr. 
Menslage  the  rate  and  title  of  the  position  when  the  duties  and  re- 
sponsibilities thereof  were  assumed  by  Mr.  Lewis  was  improper  and 
unjust,  and  that  since  Mr.  Lewis  wTas  actually  head  clerk  the  action 
of  the  carrier  in  bulletining  the  position  in  October,  1920,  was  also 
improper.  The  employees  request  that  Mr.  Lewis  be  reinstated  to 
the  position  of  head  clerk  and  paid  at  the  rate  of  that  position  from 
March  1,  1920,  and  that  the  position  held  by  Mr.  Menslage  be  bul- 
letined and  assigned  in  accordance  with  the  rules  of  the  agreement. 

The  carrier  states  that  Mr.  Menslage  entered  its  service  in  1871 
and  died  in  December,  1921,  after  a service  record  of  50  years,  the 
last  39  of  which  were  continuous;  that  he  was  an  old  and  faithful 
employee  and  during  the  latter  years  of  his  service  subject  to 
heart  trouble  which  at  times  incapacitated  him.  When  the  bureau 
vas  reorganized  on  March  1,  1920,  and  the  work  of  head  clerk  in 
the  ticket-checking  bureau  materially  reduced  by  separating  the 
ticket-checking  from  the  cash-fare  bureau,  it  was  felt  that  Mr. 
Menslage  would  be  able  to  handle  the  position  of  head  clerk  in  the 
ticket-checking  bureau,  and  particularly  so  with  the  assistance  he 
was  entitled  to  receive  from  the  experienced  employees  in  that 
office.  The  carrier  admits  that  Mr.  Menslage  was  frequently  absent 
from  the  office  during  the  period  March  1 to  September  1,  1920, 
owing  to  his  physical  condition,  and  that’  the  work  of  his  department 
was  carried  on  by  Mr.  Lewis,  which  accounts  for  Mr.  Lewis  receiving 
correspondence  addressed  to  him  as  head  clerk  and  being  otherwise 
referred  to  by  that  title.  Mr.  Menslage  was  relieved  from  active 
service  in  September,  1921,  and  carried  on  the  pay  rolls  at  the  full 
rate  of  his  position  until  December,  1921,  when  he  died. 

The  carrier  further  states  that  Mr.  Menslage  was  appointed  head 
clerk  on  March  1,  1920,  and  was  paid  the  rate  thereof  until  Sep- 
tember 1,  1920,  on  which  date  Mr.  Lewis  was  temporarily  assigned 
to  it  pending  bulletining  and  assignment  thereof  in  accordance  with 
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the  rules  of  the  agreement;  that  on  October  6,  1920,  the  position  was 
awarded  to  Mr.  Wehage,  the  senior  of  eight  applicants  therefor. 
The  carrier  contends  that  its  action  in  connection  with  this  case 
has  not  been  in  violation  of  any  rules  of  the  agreement. 

Decision. — Claim  of  employees  is  denied. 


DECISION  NO.  1491.— DOCKET  1471. 

Chicago,  III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — The  matter  in  dispute  is  the  proper  classification  and 
rate  of  pay  under  the  rules  of  the  clerks’  agreement  of  certain  em- 
ployees at  Arcade  Passenger  Station,  Los  Angeles,  Calif.  There  are 
two  questions  involved: 

(a)  The  right  of  the  carrier  to  issue  an  order  adversely  affecting 
the  wages  and  working  conditions  of  the  employees  herein  referred 
to  without  conference  with  the  representatives  of  said  employees; 
and 

(A)  Is  the  service  performed  by  these  employees  properly  classified 
as  intermittent  and  paid  accordingly? 

Statement. — The  employees  involved  are  train  announcers,  passen- 
ger directors,  and  gatemen.  In  applying  the  provisions  of  the  clerks’ 
national  agreement,  effective  January  1,  1920,  these  employees  were 
classified  and  paid  under  rule  66  thereof.  Effective  September  11, 
1921,  they  were  paid  a monthly  rate  to  cover  all  service  rendered  in 
accordance  with  rule  49  of  the  said  agreement. 

The  employees  contend  that  in  taking  this  action  the  carrier  has 
violated  rule  55  of  the  clerks’  national  agreement  by  reason  of  having 
failed  to  give  the  employees  involved  36  hours’  notice  of  changing 
the  regular  working  time  of  their  assignments,  and  also  violated 
principle  7 of  Decision  No.  119  in  failing  to  consult  the  representa- 
tives of  the  employees  before  the  change  was  made.  The  employees 
further  contend  that  the  service  performed  by  these  employees  is  not 
intermittent  and  that  the  carrier  has  therefore  violated  rules  57,  64, 
65,  66,  and  67,  and  request  that  the  carrier  be  required  to  restore  the 
rates  of  pay,  assigned  hours  and  working  conditions  in  effect  prior  to 
September  11,  1921,  and  reimburse  the  employees  for  the  wage  loss 
sustained. 

The  carrier  states  that  the  duties  of  these  employees  are  dependent 
upon  the  arrival  and  departure,  especially  the  departure,  of  passen- 
ger trains,  and  that  during  other  periods  of  the  day  they  are  at 
leisure  but  not  released  from  duty.  The  carrier  contends  that  the 
service  performed  by  these  employees  is  intermittent  and  does  not 
require  continuous  application,  and  that  the  employees  are  therefore 
properly  paid  a monthly  rate  to  cover  all  service  rendered  in  accord- 
ance with  rule  49  of  the  clerks’  national  agreement.  The  carrier  does 
not  deny  that  the  changing  of  the  basis  of  pay  and  working  condi- 
tions of  these  employees  from  that  prescribed  in  rule  66  to  the  basis 
provided  for  in  rule  49  was  not  taken  up  with  the  employees,  but 
contends  that  this  was  not  necessary,  as  it  was  only  correcting  an  im- 
proper application  of  the  rules  of  the  agreement,  and,  furthermore, 
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that  there  was  no  violation  of  the  intent  of  rule  55,  as  the  change  was 
not  made  so  much  for  operating  convenience  as  it  was  a change  that 
naturally  followed  the  application  of  the  intermittent-service  rule. 

Opinion. — The  question  for  the  Railroad  Labor  Board’s  determi- 
nation in  this  case  is  whether  or  not  the  intermittent-service  rule  is 
properly  applicable  to  these  employees  or  if  they  should  be  com- 
pensated on  the  basis  of  overtime  rules  of  the  agreement  from  Sep- 
tember 11,  1921,  to  the  effective  date  of  the  new  agreement. 

Effective  February  1,  1922,  the  carrier  and  employees,  parties  to 
this  dispute,  entered  into  an  agreement,  rule  36  of  which  pertains  to 
hours  of  service  of  employees  engaged  in  work  of  an  intermittent 
character.  This  rule  superseded  rule  49  of  the  clerks’  national  agree- 
ment so  far  as  employees  performing  intermittent  service  for  this 
carrier  are  concerned.  The  parties  hereto  have  presented  to  the  board 
in  this  dispute  considerable  data  in  support  of  their  respective  con- 
tentions as  to  the  classification  of  the  service  in  which  these  em- 
ployees were  engaged  as  intermittent.  But  these  data  have  not  been 
secured  by  a joint  check  of  the  duties  performed  by  the  employees 
involved  and  are  not,  therefore,  presented  as  an  agreed  statement  of 
fact. 

In  the  absence  of  an  agreed  statement  of  fact  as  to  the  actual  condi- 
tions of  service,  the  board  can  not  properly  decide  the  question  of 
whether  or  not  the  service  performed  by  these  employees  is  inter- 
mittent. 

Rule  55  of  the  clerks’  national  agreement  reads  as  follows : 

Regular  assignments  shall  have  a fixed  starting  time  and  the  regular  starting 
time  shall  not  be  changed  without  at  least  thirty-six  (36)  hours’  notice  to  the 
employees  affected. 

Principle  7,  Decision  No.  119,  reads  as  follows: 

The  right  of  employees  to  be  consulted  prior  to  a decision  of  management 
adversely  affecting  their  wages  or  working  conditions  shall  be  agreed  to  by 
management.  This  right  of  participation  shall  be  deemed  adequately  complied 
with  if  and  when  the  representatives  of  a majority  of  the  employees  of  each 
of  the  several  classes  directly  affected  shall  have  conferred  with  the  man- 
agement. 

The  employees  referred  to  in  this  dispute  were  paid  a daily  rate 
in  accordance  with  rule  66  and  for  service  performed  after  the  regu- 
lar week-day  assignment,  in  accordance  with  rules  57,  64,  and  65, 
from  January  1,  1920,  until  September  11, 1921.  The  decision  of  the 
carrier  to  place  these  employees  under  rule  49,  effective  September 
11,  1921,  adversely  affected  the  wages  and  working  conditions  of  the 
said  employees  and  their  representatives  should,  therefore,  have  been 
consulted  prior  to  making  the  change. 

Decision. — The  Railroad  Labor  Board  therefore  decides — 

( a ) That  the  action  of  the  carrier  in  changing  the  basis  of  pay 
and  conditions  of  employment  of  the  employees  herein  referred  to 
on  September  11,  1921,  without  conference  with  the  employees’  rep- 
resentatives was  improper,  and  the  employees  in  whose  behalf  this 
claim  is  presented  shall  therefore  be  reimbursed  for  the  period  Sep- 
tember 11,  1921,  to  February  1,  1922,  for  the  difference  between  the 
wages  they  would  have  received  on  a basis  of  the  rules  of  the  clerks’ 
national  agreement  applying  to  their  service  prior  to  that  date  and 
the  wages  actually  received. 
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(b)  That  a conference  should  be  held  after  receipt  of  this  decision 
at  some  time  mutually  agreeable  to  the  representatives  of  the  em- 
ployees and  carrier  for  the  purpose  of  arranging  the  details  of 
a joint  investigation  to  determine  the  actual  facts  as  to  whether  or 
not  the  service  performed  by  the  employees  referred  to  in  this  dis- 
pute is  intermittent  and  properly  classified  and  paid  in  accordance 
with  rule  36  of  the  agreement  between  the  carrier  and  employees 
in  clerical  and  station  service,  effective  February  1,  1922.  If  agree- 
ment can  not  be  reached  as  to  whether  or  not  rule  36  shall  apply,  the 
dispute  may  be  presented  to  the  Railroad  Labor  Board  for  decision 
in  accordance  with  the  provisions  of  the  transportation  act,  1920. 


DECISION  NO.  1492.— DOCKET  2841. 

Chicago , III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question . — Claim  of  L.  Miller,  clerk,  Ottawa  yard  office,  Toledo, 
Ohio,  for  overtime  under  rule  57  of  Decision  No.  630,  and  Addendum 
2 to  Decision  No.  119. 

Decision. — The  Railroad  Labor  Board  is  advised  by  the  parties 
to  this  dispute  that  the  claim  has  been  settled.  The  case  is  therefore 
removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1493.— DOCKET  2842. 

Chicago , III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Claim  of  Frank  Murphy,  clerk,  office  of  shop  super- 
intendent, Grand  Rapids,  Mich.,  for  overtime  under  rule  57,  Decision 
No.  630,  and  Addendum  2 to  Decision  No.  119. 

Decision. — The  Railroad  Labor  Board  is  advised  by  the  parties  to 
this  dispute  that  this  claim  has  been  settled.  The  case  is  therefore 
removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1494.— DOCKET  2850. 

Chicago,  III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Dispute  regarding  proper  rate  of  pay  of  J.  Corral, 
stower,  Williams,  Ariz. 

Decision. — This  dispute  has  been  withdrawn  from  further  con- 
sideration of  the  Railroad  Labor  Board,  and  is  therefore  removed 
from  the  docket  and  the  file  closed. 
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DECISION  NO.  1495.— DOCKET  2880. 

Chicago,  III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question . — Dispute  regarding  reclassification  of  callers  as  mes- 
sengers. 

Decision . — This  dispute  is  closed  in  accordance  with  understand- 
ing reached  at  hearing  conducted  by  the  Railroad  Labor  Board. 


DECISION  NO.  1496.— DOCKET  2881. 

Chicago,  III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — Dispute  regarding  reclassification  and  proper  rate  of 
pay  for  position  formerly  held  by  G.  W.  Gough  at  passenger  station, 
Ann  Arbor,  Mich. 

Decision. — The  employees  having  requested  the  withdrawal  of 
this  dispute  and  the  carrier  having  concurred  therein,  the  Railroad 
Labor  Board  grants  request  for  withdrawal.  The  case  is  there- 
fore removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1497.— DOCKET  2897. 

Chicago,  III.,  January  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Question. — Claim  of  C.  L.  Staples,  Cleburne,  Tex.,  for  reclassifi- 
cation and  pay  under  rule  66  of  the  clerks’  agreement. 

Decision. — This  dispute  has  been  withdrawn  from  further  con- 
sideration of  the  Railroad  Labor  Board,  and  is  therefore  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  1498.— DOCKET  2103. 

Chicago,  III.,  January  ti,  1923. 

Lighter  Captains’  Union,  Local  No.  996,  v.  Erie  Railroad  Co. 

Question. — Dispute  regarding  alleged  arbitrary  reduction  on  the 
part  of  the  carrier  of  wages  of  lighter  captains  in  New  York  Harbor. 

Statement. — On  March  22,  1921,  a conference  was  held  between 
the  representatives  of  the  marine-department  employees  and  the 
carrier,  at  which  the  carrier  requested  the  employees  to  agree  to  a 
reduction  of  their  wages  to  the  basis  in  effect  April  30,  1920. 

The  employees  contend  that  the  lighter  captains  were  induced  by 
the  carrier  to  select  one  of  their  number  to  act  as  a representative 
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at  this  meeting,  and  that  when  the  meeting  took  place  and  two  of 
the  representatives  of  the  Lighter  Captains’  Union  gained  access  to 
the  room  at  which  it  was  held,  they  were  told  that  they  could  not  be 
permitted  to  remain.  The  employees  further  contend  that  the  rep- 
resentatives of  the  employees  who  were  present  at  this  meeting  ex- 
pressed themselves  as  unwilling  to  sign  the  petition  contemplating 
the  reduction  of  wages,  and  the  following  day  officials  of  the  marine 
department  visited  each  man  on  his  boat  and  requested  him  to  sign 
the  petition,  and  further  told  them  that  if  they  did  not  sign  said 
petition  they  would  be  discharged.  The  employees  claim  that  their 
wages  were  thereupon  reduced  without  bringing  the  matter  to  the 
attention  of  the  Eailroad  Labor  Board  in  accordance  with  the  trans- 
portation act,  1920,  and  that  they  sought  conference  with  the  carrier 
in  connection  with  its  action  but  their  request  for  conference  was 
ignored. 

The  carrier  contends  that  at  the  conference  held  on  March  22, 
1921,  the  employees  who  were  present  appeared  to  be  in  accord  with 
the  carrier’s  proposition,  but  desired  time  to  discuss  it  with  all  the 
employees  involved.  The  carrier  thereupon  circulated  among  the 
employees  a petition  contemplating  certain  reductions  of  wages, 
with  the  understanding  that  there  would  be  no  change  in  the  existing 
working  conditions,  and  furthermore,  that  if  the  Eailroad  Labor 
Board  later  on  established  rates  of  pay  that  were  more  favorable  to 
the  employees  concerned,  such  rates  would  be  placed  in  effect.  The 
carrier  contends  that  all  but  three  of  the  employees  involved,  or  ap- 
proximately 212,  signed  the  petition  and  indicated  their  willingness 
to  accept  the  company’s  proposition.  The  carrier  claims  that  there 
was  no  coercion  used  or  attempted  and  that  the  statement  made  by 
the  employees  that  the  men  would  be  discharged  if  they  did  not  sign 
the  petition  is  false.  It  was  first  proposed  to  make  the  reduction 
effective  April,  1921,  but  the  matter  was  held  in  abeyance  in  the 
hope  that  the  Eailroad  Labor  Board  would  give  favorable  considera- 
tion to  the  railroad’s  request  for  permission  to  reduce  the  wages  of 
other  employees  on  May  1,  1921.  However,  in  the  absence  of  any 
action  on  the  part  of  the  board  the  wages  of  the  marine  employees 
involved  were  reduced,  effective  May  1, 1921,  and  the  carrier  contends 
that  there  has  been  no  protest  from  the  employees  nor  is  there  any 
dispute  between  the  carrier  and  such  employees. 

When  Decision  No.  147  was  issued  the  carrier  placed  in  effect  the 
decreased  rates  of  pay  established  by  said  decision  for  the  classes  of 
employees  involved  in  this  dispute.  This  decision  was  effective  July 
1,  1921.  The  decreases  made  by  the  carrier  were  placed  in  effect 
May  1,  1921.  The  employees  are  claiming  the  difference  between 
the  rates  established  by  the  carrier  during  the  period  May  1 to 
July  1,  1921,  and  the  rates  established  during  the  period  of  Federal 
control  and  continued  in  effect  by  Decision  No.  4 of  the  Eailroad 
Labor  Board.  While  the  carrier  contends  that  only  three  employees 
failed  to  sign  the  petition,  the  employees  have  submitted  to  the  board 
a petition  bearing  the  signatures  of  about  60  captains  who  have 
authorized  the  Lighter  Captains’  Union,  Local  No.  996,  to  act  in  their 
behalf  and  who  protest  the  reduction  in  wages  effective  May  1,  1920. 

On  August  24,  1920,  the  Eailroad  Labor  Board  rendered  Decision 
No.  4 as  to  what  constituted  just  and  reasonable  wages  for  the 
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lighter  captains  on  railroad-operated  nonself-propelled  lighters  and 
covered  barges  in  the  port  of  New  York.  The  carrier  named  par- 
ticipated in  conference  preceding  the  presentation  and  also  in  the 
presentation  of  the  dispute  to  the  Railroad  Labor  Board.  The  de- 
cision of  the  board  was  accepted  up  to  and  including  the  month  of 
April,  1921,  and  the  carrier  paid  to  the  employees  covered  thereby 
the  wages  determined  by  the  board  to  be  just  and  reasonable. 

Opinion. — In  this  case  the  carrier  has  elected  to  confer  with  the 
individual  employees  and  has  wholly  ignored  the  respondent  organi- 
zation which  claims  to  represent  a majority  of  the  employees  directly 
interested  in  this  dispute. 

In  Order  No.  1,  of  April  19,  1920,  announcement  of  December  IT, 
1920,  and  various  decisions,  the  Railroad  Labor  Board  has  clearly 
set  forth  its  views  as  to  the  duty  of  carriers  and  employees  to  confer 
or  attempt  to  confer  before  making  changes  in  wages  or  altering 
working  conditions. 

Decision. — The  Railroad  Labor  Board  decides  that  the  action  of 
the  carrier  in  reducing  the  rates  of  pay  established  by  Decision  No.  4 
for  the  employees  herein  referred  to  was  contrary  to  the  letter  and 
spirit  of  the  transportation  act,  1920.  The  employees  affected  shall 
therefore  be  reimbursed  for  the  difference  between  the  wages  they 
received  between  May  1,  1921,  and  July  1,  1921,  and  the  wages  estab- 
lished by  said  Decision  No.  4. 


DECISION  NO.  1499. — DOCKET  2771. 

Chicago,  III.,  January  9,  1923. 

Brotherhood  of  Railroad  Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Proper  rate  of  pay  under  Decision  No.  1074  for  a 
freight  handler  promoted  to  freight-house  clerk. 

Statement. — Sections  2 and  3,  Article  II,  of  Decision  No.  2,  read 
as  follows : 

Sec.  2.  Clerks  with  an  experience  of  one  or  more  years  in  railroad  clerical 
work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where  their 
cumulative  experience  in  such  clerical  work  is  not  less  than  one  year,  13  cents. 

Sec.  3.  Clerks  whose  experience  as  above  defined  is  less  than  one  year,  and 
until  an  experience  of  one  year  in  such  work  entitled  them  to  the  increase  pro- 
vided for  in  section  2,  6£  cents. 

Sections  2 and  3,  Article  II,  of  Decision  No.  147,  read  as  follows: 

Sec.  2.  (a).  Clerks  with  an  experience  of  two  or  more  years  in  railroad  cleri- 
cal work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  two  years, 
6 cents. 

(&)  Clerks  with  an  experience  of  one  year  and  less  than  two  years  in  rail- 
road clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries,  or 
where  their  cumulative  experience  in  such  clerical  work  is  not  less  than  one 
year,  13  cents. 

Sec.  3.  (a)  Clerks  whose  experience  as  above  defined  is  less  than  one  year, 
6£  cents. 

(fc)  Clerks  without  previous  experience  hereafter  entering  the  service  will 
be  paid  a monthly  salary  at  the  rate  of  $67.50  per  month  for  the  first  six 
months,  and  $77.50  per  month  for  the  second  six  months. 
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Sections  2 (a)  and  (b)  and  sections  3 (a)  and  (b)  of  group  1, 
Article  I,  of  Decision  No.  1074,  read  as  follows: 

Sec.  2.  (a)  Clerks  with  an  experience  of  two  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  two  years, 

3 cents. 

(&)  Clerks  with  an  experience  of  one  year  and  less  than  two  years  in  rail- 
road clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries,  or 
where  their  cumulative  experience  in  such  clerical  work  is  not  less  than  one 
year,  4 cents. 

Sec.  3.  (a)  Clerks  whose  experience  as  above  defined  is  less  than  one  year, 

4 cents. 

(fr)  Clerks  without  previous  experience  hereafter  entering  the  service  will 
be  paid  a monthly  salary  at  the  rate  of  $60  per  month  for  the  first  six  months 
and  $70  per  month  for  the  second  six  months. 

The  employee  involved  in  this  dispute  entered  the  service  of  the 
carrier  as  a freight  handler  on  May  10,  1920,  and  was  promoted  to 
freight-house  clerk  on  July  11,  1922.  It  appears  that  the  rate  of  pay 
of  freight  handler  in  the  employ  of  this  carrier  is  $3.76  per  day,  and 
if  the  carrier’s  position  is  upheld,  he  would  be  paid  at  the  rate  of 
$2.36  per  day  for  the  first  six  months  after  being  promoted  to  position 
of  checker,  $2.7 6 per  day  for  the  second  six  months,  $3.64  per  day  for 
the  next  year,  and  $4.28  per  day  thereafter. 

The  employees  contend  that  sections  2 (b),  and  3 (a)  and  (5), 
of  Decision  No.  1074,  do  not  apply  to  employees  in  the  freight  house, 
such  as  freight  handlers,  truckers,  sealers,  scalers,  fruit  and  perish- 
able inspectors,  stowers,  stevedores,  callers,  locators,  or  coopers,  who 
are  promoted  to  freight-house  clerks  for  the  reason  that  these  em- 
ployees acquire  experience  in  the  general  line  of  work  required 
by  the  carriers  in  these  clerical  positions  before  they  are  promoted. 
There  is  a rule  in  the  agreement  between  the  employees  represented 
by  this  organization  and  the  carrier  reading  as  follows : 

As  provided  in  rule  10,  promotion  in  freight  service  shall  be  freight  handler 
to  sealer,  to  loader,  slower,  or  cooper,  to  freight-house  clerk. 

The  employees  further  contend  that  it  would  be  unfair  to  expect 
an  employee  promoted  to  a clerical  position  to  accept  a reduced  rate. 
It  is  claimed  that  this  employee  should  receive,  after  being  promoted, 
the  rate  of  a clerk  who  has  had  two  years’  experience,  because  of  the 
fact  that  he  has  had  more  than  two  years’  experience  as  a trucker. 

The  carrier  contends  that  the  employee  has  not  had  any  clerical 
experience  and  is  therefore  subject  to  the  provisions  of  section  3 (b), 
group  1,  Article  I,  of  Decision  No.  1074,  and  states  that  the  employee 
had  not  had  any  clerical  experience  prior  to  entering  the  carrier’s 
service,  and  if  employed  as  a freight-house  clerk  on  July  11,  1922, 
there  would  have  been  no  question  but  that  his  rate  would  be  estab- 
lished under  section  3 (A),  referred  to  above. 

Opinion . — It  is  clearly  evident  that  the  carrier  in  question  has, 
by  its  agreement,  recognized  an  avenue  of  advancement  from  trucker 
to  a clerical  position,  i.  e.,  a step  proposition — trucker  to  sealer, 
sealer  to  loader,  stower,  or  cooper,  thence  to  freight-house  clerk; 
therefore,  it  can  not  escape  the  obligation  incurred  and  is  in  error 
in  attempting  to  invoke  what  is  generally  referred  to  as  the  appren- 
tice rule. 

Decision. — The  Railroad  Labor  Board  decides  that  section  3 (b) 
of  group  1,  Article  I,  of  Decision  No.  1074,  does  not  apply  to  em- 
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ployees  promoted  to  clerical  positions  under  the  existing  promotion 
rule  on  this  carrier.  As  the  carrier  has  agreed  to  a rule  establishing 
the  avenue  of  promotion  for  freight  truckers,  this  employee  is  en- 
titled to  be  rated  under  section  2 (a)  of  group  1,  Article  I,  of  Deci- 
sion No.  1074,  having  had  more  than  two  years’  experience  in  the 
service  from  which  promoted. 


DECISION  NO.  1500.— DOCKET  1924. 

Chicago,  III.,  January  10,  1923. 

Lighter  Captains’  Union,  Local  No.  996,  v.  Delaware,  Lackawanna  & Western 

Railroad  Co. 

Question . — A controversy  has  arisen  between  the  organization  and 
carrier  parties  to  this  dispute  with  reference  to  rules  and  conditions 
of  employment,  but  the  fundamental  question  is  whether  or  not  the 
organization  represents  a majority  of  the  class  of  employees  affected. 

Statement. — The  wages  and  working  conditions  of  the  lighter 
captains  employed  on  floating  equipment  operated  by  the  carrier 
party  hereto  in  New  York  Harbor  were  governed  by  rules  established 
under  the  authority  of  the  United  States  Railroad  Administration. 
Under  date  of  June  24,  1921,  a representative  of  the  Lighter  Cap- 
tains’ Union  requested  a conference  for  the  purpose  of  negotiating 
rules  to  govern  working  conditions  in  accordance  with  the  principles 
promulgated  by  the  Railroad  Labor  Board  in  Decision  No.  119. 
The  carrier  declined  to  grant  the  conference  requested  on  the  ground 
that  the  Lighter  Captains’  Union  did  not  represent  a majority  of  the 
lighter  captains.  The  carrier  subsequently  made  certain  changes 
in  the  working  conditions  which  it  contends  have  not  been  the  subject 
of  grievance  on  the  part  of  the  employees  affected. 

The  Lighter  Captains’  Union,  Local  No.  996,  contends  that  it 
represent  a majority  of  the  lighter  captains  referred  to,  whereas  the 
carrier  claims  that  the  said  organization  represents  less  than  1 per 
cent  of  the  employees  in  this  class  of  service.  However,  neither  the 
employees  nor  the  carrier  has  presented  to  the  board  convincing 
evidence  in  support  of  its  respective  claim  to  representation,  and  it 
does  not  appear  that  an  effort  has  been  made  to  determine  the  right 
of  the  organization  to  represent  these  employees  in  accordance  with 
the  method  prescribed  in  the  board’s  various  decisions. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  a poll 
shall  be  taken  of  the  lighter  captains  engaged  in  the  operation  of 
floating  equipment  owned  or  controlled  by  the  carrier  party  hereto 
in  New  York  Harbor,  who  are  in  the  service  at  the  time  of  the  receipt 
of  this  decision,  to  determine  the  choice  of  a majority  thereof  as  to 
whether  the  Lighter  Captains’  Union,  Local  No.  996,  shall  represent 
them  in  the  negotiation  of  rules  and  working  conditions. 

A conference  shall  be  held  on  or  before  February  1,  1923,  at  such 
place  as  the  carrier  may  designate  and  of  which  due  notice  shall  be 
given  to  all  parties  interested,  between  the  duly  authorized  representa- 
tives of  the  carrier,  the  duly  authorized  representatives  of  the  Lighter 
Captains’  Union,  Local  No.  996,  the  duly  authorized  representatives 
of  any  other  organization  representing  the  classes  of  employees  here- 
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in  referred  to  and  whose  by-laws  or  constitution  establishes  the  fact 
that  the  organization  was  established  for  the  purpose  of  performing 
the  functions  of  a labor  organization  as  contemplated  in  Title  III 
of  the  transportation  act,  1920,  and  the  duly  authorized  repre- 
sentatives of  100  or  more  unorganized  employees. 

Said  conference  will  arrange  all  of  the  details  of  a secret  ballot 
and  election  along  the  same  lines  and  under  rules  and  regulations 
analogous  to  those  provided  in  Decision  No.  218  of  the  Railroad 
Labor  Board.  When  the  ballots  have  been  canvassed  the  result 
shall  be  reported  to  the  board,  and  the  authorized  representatives  of 
the  carrier  and  the  chosen  representatives  of  the  employees  will 
proceed  with  the  negotiation  of  rules. 


DECISION  NO.  1501.— DOCKET  1987. 

Chicago,  III.,  January  10,  1923. 

Lighter  Captains’  Union,  Local  No.  996,  v.  Lehigh  Valley  Railroad  Co. 

Question. — The  dispute  presented  to  the  Railroad  Labor  Board  for 
decision  in  this  docket  is  upon  the  question  of  what  shall  constitute 
just  and  reasonable  rules  and  working  conditions  for  lighter  captains 
engaged  on  the  floating  equipment  of  the  carrier  party  hereto  in  New 
York  Harbor,  but  the  fundamental  question  for  the  board  to  decide 
is  whether  or  not  the  organization  party  hereto  represents  a majority 
of  the  class  of  employees  affected. 

Statement. — The  wages  and  working  conditions  of  the  employees 
referred  to  herein  were  governed  by  rules  promulgated  by  or  under 
the  authority  of  the  United  States  Railroad  Administration.  On 
June  24,  1921,  representatives  of  the  Lighter  Captains’  Union,  Local 
No.  996,  in  New  York  Harbor,  requested  the  carrier  to  grant  them  a 
conference  for  the  purpose  of  negotiating  rules  and  working  condi- 
tions in  accordance  with  the  provisions  of  Decision  No.  119.  The 
employees  state  that  the  carrier  did  not  grant  the  conference  re- 
quested. The  carrier  states  that  in  March,  1921,  it  undertook  negotia- 
tions with  its  barge  and  lighter  captains  in  New  York  Harbor,  and 
out  of  145  employees  137  accepted  and  agreed  to  the  rules  and  work- 
ing conditions  and  specifically  stated  their  desire  to  deal  direct  with 
the  carrier  and  not  through  a distinctive  organization. 

It  is  the  contention  of  the  Lighter  Captains’  Union,  Local  No.  996, 
that  said  organization  represents  a majority  of  the  lighter  captains 
in  the  service  of  the  carrier  party  hereto  which  contention  the  carrier 
denies  and  states  that  on  the  contrary  a majority  of  the  said  class 
has  signified  its  desire  to  negotiate  working  conditions  direct  with 
the  management.  The  evidence,  however,  is  not  conclusive  as  to 
whether  or  not  the  Lighter  Captains’  Union  represents  the  said  class 
of  employees,  and  it  appears  that  the  carrier  has  not  made  an  effort 
to  determine  the  employees’  wishes  as  to  representation  in  the  man- 
ner provided  for  in  the  decisions  of  the  Railroad  Labor  Board. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  a 
poll  shall  be  taken  of  the  lighter  captains  engaged  in  the  operation 
of  floating  equipment  owned  or  controlled  by  the  carrier  party  hereto 
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in  New  York  Harbor,  who  are  in  the  service  at  the  time  of  the  re- 
ceipt of  this  decision,  to  determine  the  choice  of  a majority  thereof  as 
to  whether  the  Lighter  Captains’  Union,  Local  No.  996,  shall  represent 
them  in  the  negotiation  of  rules  and  working  conditions. 

A conference  shall  be  held  on  or  before  February  1,  1923,  at  such 
place  as  the  carrier  may  designate  and  of  which  due  notice  shall  be 
given  to  all  parties  interested,  between  the  duly  authorized  repre- 
sentatives of  the  carrier,  the  duly  authorized  representatives  of  the 
Lighter  Captains’  Union,  Local  No.  996,  the  duly  authorized  repre- 
sentatives of  any  other  organization  representing  the  classes  of  em- 
ployees herein  referred  to  and  whose  by-laws  or  constitution  estab- 
lishes the  fact  that  the  organization  was  established  for  the  purpose 
of  performing  the  functions  of  a labor  organization  as  contemplated 
in  Title  III  of  the  transportation  act,  1920,  and  the  duly  authorized 
representatives  of  100  or  more  unorganized  employees. 

Said  conference  will  arrange  all  of  the  details  of  a secret  ballot 
and  election  along  the  same  lines  and  under  rules  and  regulations 
analogous  to  those  provided  in  Decision  No.  218  of  the  Railroad 
Labor  Board.  When  the  ballots  have  been  canvassed  the  result  shall 
be  reported  to  the  board,  and  the  authorized  representatives  of  the 
carrier  and  the  chosen  representatives  of  the  employees  will  proceed 
with  the  negotiation  of  rules. 


DECISION  NO.  1502.— DOCKET  2878. 

Chicago,  111.,  January  10,  1928. 

Lighter  Captains’  Union,  Local  No.  996,  v.  Erie  Railroad  Co. 

Question. — A controversy  has  arisen  between  the  organization  and 
carrier  parties  to  this  dispute  as  to  what  shall  constitute  just  and 
reasonable  rules  and  working  conditions  for  lighter  captains  on  float- 
ing equipment  operated  by  the  said  carrier  in  New  York  Harbor, 
but  the  fundamental  question  for  the  Railroad  Labor  Board  to  de- 
cide is  whether  or  not  the  lighter  captains’  union  represents  a ma- 
jority of  the  class  of  employees  affected. 

Statement. — The  wages  and  working  conditions  of  the  employees 
referred  to  were  governed  by  the  provisions  of  an  agreement  made 
under  the  authority  of  the  United  States  Railroad  Administration. 
On  June  24,  1921,  the  representatives  of  the  organization  party 
hereto  requested  the  carrier  to  grant  a conference  for  the  purpose 
of  negotiating  rules  governing  working  conditions  in  accordance 
with  the  provisions  of  Decision  No.  119. 

The  employees  claim  that  their  request  for  conference  was  never 
granted  by  the  carrier  and  have  presented  to  the  Railroad  Labor 
Board  a proposed  set  of  rules  for  its  consideration.  The  carrier  con- 
tends that  the  organization  party  hereto  does  not  represent  a major- 
ity of  the  lighter  captains  in  its  service  and  that  on  May  1,  1921,  there 
were  promulgated  rules  which  had  been  previously  submitted  to 
each  individual  employee  and  approval  thereof  procured  by  their 
signatures  to  a petition  circulated  at  the  same  time. 
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It  is  the  contention  of  the  Lighter  Captains’  Union,  Local  No. 
996,  that  it  does  represent  a majority  of  the  lighter  captains  in  the 
carrier’s  service  in  New  York  Harbor,  w7hereas  the  carrier  contends 
that  the  said  organization  does  not  represent  a majority  of  the  said 
class  of  employees.  However,  the  evidence  presented  to  the  board 
is  not  sufficient  to  enable  it  to  decide  whether  or  not  the  lighter  cap- 
tains’ union  represents  a majority  of  the  lighter  captains  engaged 
on  floating  equipment  operated  by  the  carrier  party  hereto,  and  it 
does  not  appear  that  an  effort  has  been  made  to  determine  who  rep- 
resents these  employees  in  accordance  with  the  procedure  set  forth 
by  the  board  in  its  various  decisions. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  a 
poll  shall  be  taken  of  the  lighter  captains  engaged  in  the  operation  of 
floating  equipment  owned  or  controlled  by  the  carrier  party  hereto 
in  New  York  Harbor  who  are  in  the  service  at  the  time  of  the  receipt 
of  this  decision,  to  determine  the  choice  of  a majority  thereof  as 
to  whether  the  Lighter  Captains’  Union,  Local  No.  996,  shall  repre- 
sent them  in  the  negotiation  of  rules  and  working  conditions. 

A conference  shall  be  held  on  or  before  February  1,  1923,  at  such 
place  as  the  carrier  may  designate  and  of  which  due  notice  shall  be 
given  to  all  parties  interested,  between  the  duly  authorized  repre- 
sentatives of  the  carrier,  the  duly  authorized  representatives  of  the 
Lighter  Captains’  Union,  Local  No.  996,  the  duly  authorized  repre- 
sentatives of  any  other  organization  representing  the  classes  of  em- 
ployees herein  referred  to  and  whose  by-laws  or  constitution  estab- 
lishes the  fact  that  the  organization  was  created  for  the  purpose 
of  performing  the  functions  of  a labor  organization  as  contemplated 
in  Title  III  of  the  transportation  act,  1920,  and  the  duly  authorized 
representatives  of  100  or  more  unorganized  employees. 

The  conferees  will  arrange  all  of  the  details  of  a secret'  ballot  and 
election  along  the  .same  lines  and  under  rules  and  regulations  anal- 
ogous to  those  provided  in  Decision  No.  218  of  the  Railroad  Labor 
Board.  When  the  ballots  have  been  canvassed  the  result  shall  be 
reported  to  the  board,  and  the  authorized  representatives  of  the 
carrier  and  the  chosen  representatives  of  the  employees  will  proceed 
with  the  negotiation  of  rules. 


DECISION  NO.  1503.— DOCKET  1070. 

Chicago,  III.,  January  10,  1923. 

Petition  of  American  Train  Dispatchers’  Association  for  Rehearing  on  Docket 

1070,  Decision  No.  851. 

Question . — Application  of  the  American  Train  Dispatchers’  Asso- 
ciation for  reconsideration  of  Decision  No.  851,  Docket  1070. 

Decision. — The  Railroad  Labor  Board,  after  due  consideration  of 
the  dispute  herein  referred  to,  decides  that  application  is  denied  and 
declines  to  reopen  this  case.  However,  in  view  of  the  board’s  opin- 
ion in  Decision  No.  851  to  the  effect  that  these  employees  “ were  en- 
titled to  a vacation  during  the  year  1921,”  the  board  will  penalize 
any  violation  of  the  existing  vacation  rule  during  any  succeeding 
year. 
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DECISION  NO.  1504.— DOCKET  1305. 

Chicago,  III.,  January  10,  1923. 

Petition  of  American  Train  Dispatchers’  Association  for  Rehearing  on 
Docket  1305,  Decision  No.  852. 

Question. — Application  of  the  American  Train  Dispatchers’  Asso- 
ciation for  rehearing  on  Docket  1305,  Decision  No.  852. 

Decision. — The  Railroad  Labor  Board,  after  due  consideration  of 
the  application  of  the  American  Train  Dispatchers’  Association  for 
a rehearing  of  the  dispute  herein  referred  to,  overrules  said  appli- 
cation and  declines  to  reopen  said  case.  However,  in  view  of  the 
hoard’s  opinion  in  Decision  No.  852  to  the  effect  that  these  employees 

were  entitled  to  a vacation  during  the  year  1921,”  the  board  will 
penalize  any  violation  of  the  existing  vacation  rule  during  any  suc- 
ceeding year. 


DECISION  NO.  1505.— DOCKET  732. 

Chicago,  III.,  January  10,  1923. 

Petition  of  American  Train  Dispatchers’  Association  for  Rehearing  on  Docket 

732,  Decision  No.  781. 

Question. — Apj plication  of  the  American  Train  Dispatchers’  Asso- 
ciation for  reconsideration  of  Docket  732,  Decision  No.  781. 
Decision. — Request  denied. 


DECISION  NO.  1506.— DOCKET  2725. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Mobile  & Ohio  Railroad  Co. 

Question. — Classification  and  rate  of  pay  of  Columbus  C.  Gavin 
and  J.  McCafferty,  porters,  Reform,  Ala. 

Decision . — The  carrier  and  employees  have  requested  the  with- 
drawal of  this  dispute,  which  request  is  granted  by  the  Railroad 
Labor  Board.  The  case  is  removed  from  the  docket  and  the  file 
closed. 


DECISION  NO.  1507.— DOCKET  2852. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Claim  of  H.  C.  Jell  for  2-cent  per  hour  differential  for 
the  months  of  May,  June,  July,  and  October,  1920. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  Railroad  Labor 
Board  grants  the  request.  The  case  is  removed  from  the  docket 
and  the  file  closed. 
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DECISION  NO.  1508.— DOCKET  2966. 

Chicago , III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Adjustment  of  inequality  in  rate  of  pay  for  position 
of  chief  clerk  to  the  division  foreman  at  Ashfork,  Ariz. 

Decision. — The  employees  having  requested  the  withdrawal  of 
this  dispute  and  the  carrier  having  concurred  therein,  the  Railroad 
Labor  Board  grants  the  request.  The  case  is  removed  from  the 
docket  and  the  tile  closed. 


DECISION  NO.  1599.— DOCKET  1986. 

Chicago,  III.,  January  22,  1923. 

Order  of  Railroad  Telegraphers  v.  Mobile  & Ohio  Railroad  Co. 

Question. — Dispute  as  to  what  shall  constitute  just  and  reasonable 
rules  and  working  conditions  for  the  employees  in  station  and 
telegraph  service  of  the  Mobile  & Ohio  Railroad  Co. 

Decision. — Pending  consideration  of  decision  on  this  dispute,  the 
Railroad  Labor  Board  has  been  advised  by  the  parties  involved 
therein  that  settlement  has  been  reached.  The  case  is  therefore  re- 
moved from  the  docket  and  the  file  closed. 


DECISION  NO.  1510.— DOCKET  2723. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York,  New  Haven  & Hartford  Railroad  Co. 

Chicago,  III.,  January  22,  1923. 

Question. — Dispute  as  to  application  of  Decision  No.  426  of  the 
Railroad  Labor  Board. 

Decision. — The  employees  having  requested  the  withdrawal  of 
this  dispute  and  the  carrier  having  concurred  therein,  the  Railroad 
Labor  Board  grants  the  request.  The  case  is  therefore  removed  from 
the  docket  and  the  file  closed. 


DECISION  NO.  1511.— DOCKET  3004. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Meridian  Terminal  Co. 

Question. — Application  of  Decisions  Nos.  2,  147,  and  1074,  to 
janitors,  janitress  or  matron,  porters  or  baggage  and  mail  handlers, 
and  laborers  at  Meridian,  Miss. 

Decision. — The  carrier  and  employees  have'  requested  the  with- 
drawal of  this  dispute,  which  request  is  granted  by  the  Railroad 
Labor  Board.  The  case  is  removed  from  the  docket  and  the  file 
closed. 
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DECISION  NO.  1512.— DOCKET  702. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Request  that  all  assignments  in  yard  service  be  re- 
stricted to  eight  hours. 

Decision. — The  interested  parties  in  conference  reached  a satis- 
factory settlement  in  this  case  and  requested  its  withdrawal.  The 
docket  is  therefore  closed. 


DECISION  NO.  1513.— DOCKET  1734. 

Chicago , III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Claim  of  W.  C.  Cargile,  fireman,  for  Sunday,  July  17, 
1921,  while  in  work- train  service  which  was  assigned  to  work  daily 
except  Sunday. 

Decision. — Representatives  of  the  employees  having  requested  the 
withdrawal  of  this  case,  and  the  carrier  concurring  in  the  request, 
this  case  is  dismissed  and  the  docket  closed. 


DECISION  NO.  1514.— DOCKET  1790. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  C.  A.  Simmons,  fireman,  Fort  Worth  division,  en- 
titled to  pay  for  182  miles  on  April  22,  and  182  miles  on  April  23, 
1921,  plus  any  overtime  that  might  have  been  made  on  train  No.  25, 
April  22,  and  train  No.  22,  April  23  ? 

Decision. — The  interested  parties  have,  agreed  to  withdraw  this 
case  from  the  Railroad  Labor  Board’s  consideration.  The  case  is 
therefore  dismissed  and  the  docket  closed. 


DECISION  NO.  1515.— DOCKET  1815. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  W.  F.  Simpson  for  100  miles,  account  pilot- 
ing Louisiana  division  engineer  from  Boyce  to  Derry,  La.,  December 
21,  1920; 

Decision. — Interested  parties  have  agreed  to  withdraw  this  case 
from  the  Railroad  Labor  Board’s  consideration.  The  case  is  there- 
fore dismissed  and  the  docket  closed. 
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DECISION  NO.  1516.— DOCKET  1810. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  R.  W.  Weatherford,  engineer,  and  G.  L.  Lo- 
gan, fireman,  for  100  miles,  account  runaround  November  22,  1921. 

Decision. — The  interested  parties  have  agreed  to  withdraw  this 
case  from  the  Railroad  Labor  Board’s  consideration.  The  case  is 
therefore  dismissed  and  the  docket  closed. 


DECISION  NO.  1517.— DOCKET  1813. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  J.  W.  Justice,  engineer,  for  additional  com- 
pensation under  the  provisions  of  Decision  No.  2,  issued  by  the 
Railroad  Labor  Board. 

Decision. — The  interested  parties  have  agreed  to  withdraw  this 
case  from  the  Railroad  Labor  Board’s  consideration.  The  case  is 
therefore  dismissed  and  the  docket  closed. 


DECISION  NO.  1518.— DOCKET  1821. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  Hiram  Hartley,  engineer,  and  T.  W.  Cocker- 
ham,  fireman,  for  additional  day’s  pay  December  11,  1920. 

Decision. — The  interested  parties  have  agreed  to  withdraw  this 
case  from  the  Railroad  Labor  Board’s  consideration.  The  case  is 
therefore  dismissed  and  the  docket  closed. 


DECISION  NO.  1519.— DOCKET  1822. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  Engineer  Charles  Hays  for  arbitrary  allow- 
ance for  turning  engine  at  Paris,  Tex.,  July  5,  1920. 

Decision.- — Interested  parties  have  agreed  to  withdraw  this  case 
from  the  Railroad  Labor  Board’s  consideration.  The  case  is  there- 
fore dismissed  and  the  docket  closed. 
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DECISION  NO.  1520.— DOCKET  1823. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  Osey  Herring,  engineer,  for  200  miles,  Decem- 
ber 15,  1920. 

Decision. — The  interested  parties  have  agreed  to  withdraw  this 
case  from  the  Railroad  Labor  Board's  consideration.  The  case  is 
therefore  dismissed  and  the  docket  closed. 


DECISION  NO.  1521.— DOCKET  2196. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Claim  of  engineers  and  firemen  for  proper  classifica- 
tion for  rate  of  pay  by  accurate  weight  of  Mallet  type  locomotives. 

Decision. — The  representatives  of  the  employees  having  requested 
the  withdrawal  of  this  case,  and  the  carrier  concurring  in  the  request, 
this  case  is  dismissed  and  the  docket  closed. 


DECISION  NO.  1522.— DOCKET  2194. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Request  for  reinstatement  of  J.  Holcomb,  fireman, 
dismissed  for  his  responsibility  in  connection  with  an  accident  on 
extra  800-west,  Evansville,  Tex.,  October  24,  1921. 

Decision. — The  representatives  of  the  employees  having  requested 
the  withdrawal  of  this  case,  and  the  carrier  concurring  in  the  request, 
this  case  is  dismissed  and  the  docket  closed. 


DECISION  NO.  1523.— DOCKET  2193. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Request  for  the  reinstatement  of  R.  A.  Hurst,  fireman, 
who  was  dismissed  for  leaving  his  switch  engine  at  El  Paso  station 
under  steam,  unattended,  which  engine  was  stolen  and  operated  over 
street  crossings  by  an  unknown  person. 

Decision. — The  representatives  of  the  emplo}'ees  having  requested 
the  withdrawal  of  this  case,  and  the  carrier  concurring  in  the  re- 
quest, this  case  is  dismissed  and  the  docket  closed. 
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DECISION  NO.  1524.— DOCKET  2191. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Request  for  reinstatement  of  J.  W.  Cordell,  engineer, 
on  the  Houston  & Texas  Central  Railroad. 

Decision. — The  representatives  of  the  employees  having  requested 
the  withdrawal  of  this  case,  and  the  carrier  concurring  in  the  re- 
quest, this  case  is  dismissed  and  the  docket  closed. 


DECISION  NO.  1525.— DOCKET  2192. 

Chicago,  III.,  January  22,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Request  for  reinstatement  of  W.  Brown,  engineer. 
Decision. — The  representatives  of  the  employees  having  requested 
the  withdrawal  of  this  case,  and  the  carrier  concurring  in  the  re- 
quest, this  case  is  dismissed  and  the  docket  closed. 


DECISION  NO.  1526.— DOCKET  2113. 

Chicago,  III.,  January  22,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Erie  Railroad  Co. 

Question. — Shall  J.  S.  Wells,  general  chairman  of  machinists,  be 
recognized  as  the  duly-accredited  representative  of  the  employees  of 
the  machinists’  craft  on  the  Erie  Railroad? 

Decision. — The  Railroad  Labor  Board  is  in  receipt  of  advice  from 
the  complainant  organization  that  the  question  in  dispute  has  been 
satisfactorily  settled.  The  docket  is  therefore  closed. 


DECISION  NO.  1527.— DOCKET  2952. 

Chicago,  III.,  January  22,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Indianapolis  & Louisville  Railway. 

Question. — An  ex-parte  submission  was  received  from  the  em- 
ployees covering  the  claim  of  Oscar  H.  Norman  for  painters’  rate 
and  classification  with  back  pay  for  difference  between  the  painters’ 
rate  and  the  helpers’  rate  which  he  received. 

Decision. — The  Railroad  Labor  Board  is  in  receipt  of  advice  from 
the  interested  parties  that  this  dispute  has  been  amicably  disposed 
of.  The  docket  is  therefore  closed. 
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DECISION  NO.  1528. — DOCKET  2255. 

Chicago , III.,  January  22,  1923. 

Petition  of  Chicago,  Indianapolis  & Louisville  Railway  for  Rehearing  on 
Docket  2255,  Decision  No.  1342. 

Question. — Request  of  carrier  for  rehearing  of  dispute  covered 
by  Docket  2255,  Decision  No.  1342,  issued  by  the  Railroad  Labor 
Board. 

Statement. — The  Railroad  Labor  Board  has  considered  the  request 
of  the  carrier  for  a rehearing  in  connection  with  case  covered  by 
Docket  2255,  and  does  not  find  the  introduction  of  any  features  not 
considered  by  the  board  in  the  issuance  of  Decision  No.  1342. 
Decision. — The  request  for  rehearing  is  denied. 


DECISION  NO.  1529.— DOCKET  2871. 

Chicago,  III.,  January  21/.  1923. 

Order  of  Railroad  Telegraphers  v.  Minneapolis  & St.  Louis  Railroad  Co. 

Question. — Request  for  the  adoption  of  rules  affecting  vacations, 
pay  for  extra  telegraphers  while  traveling,  and  free  rental  of  living 
quarters. 

Decision. — The  carrier  and  the  employees  have  jointly  requested 
the  withdrawal  of  this  dispute  and  the  Railroad  Labor  Board 
grants  the  request.  The  case  is  therefore  removed  from  the  docket 
and  the  file  closed. 


DECISION  NO.  1530.— DOCKET  2910. 

Chicago,  lit,  January  24,  1923. 

Order  of  Railroad  Telegraphers  v.  Minneapolis  & St.  Louis  Railroad  Co. 

Question. — Proper  application  of  rule  3 — intermittent  service — 
Decision  No.  757. 

Decision. — The  carrier  and  employees  have  jointly  requested  the 
withdrawal  of  this  dispute  and  the  Railroad  Labor  Board  grants 
the  request.  The  case  is  therefore  removed  from  the  docket  and 
the  file  closed. 


DECISION  NO.  1531.— DOCKET  2911. 

Chicago,  III.,  January  24,  1923. 

Order  of  Railroad  Telegraphers  v.  Minneapolis  & St.  Louis  Railroad  Co. 

Question. — This  controversy  involves  the  incorporation  in  the 
agreement  of  rule  16,  Decision  No.  757 — handling  train  orders. 

Decision. — The  carrier  and  the  employees  have  jointly  requested 
the  withdrawal  of  this  dispute  and  the  Railroad  Labor  Board  grants 
the  request.  The  case  is  therefore  removed  from  the  docket  and 
the  file  closed. 
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DECISION  NO.  1532.— DOCKET  2912. 

Chicago , III.,  January  2Jf,  1923. 

Order  of  Railroad  Telegraphers  v.  Minneapolis  & St.  Louis  Railroad  Co. 

Question. — This  controversy  involves  the  continuing  in  effect  a 
rule  covering  the  spread  of  commencing  time  at  one-trick  offices. 

Decision. — The  carrier  and  the  employees  have  jointly  requested 
the  withdrawal  of  this  dispute  and  the  Railroad  Labor  Board  grants 
the  request.  The  case  is  therefore  removed  from  the  docket  and 
the  file  closed. 


DECISION  NO.  1533.— DOCKET  2951. 

Chicago,  III.,  January  21f,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  Orleans  Great  Northern  Railroad  Co. 

Question. — Claim  of  yard  clerks  at  Bogalusa,  La.,  for  extra  com- 
pensation for  work  performed  on  Sundays  and  holidays. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein  the  Railroad  Labor 
Board  grants  the  request.  The  case  is  removed  from  the  docket  and 
the  file  closed. 


DECISION  NO.  1534,— DOCKET  2963. 

Chicago,  III.,  January  25,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Grand  Trunk  Railway  System  (Lines  in  United  States). 

Question. — (1)  Has  the  rule  in  the  agreement  between  the  man- 
agement of  the  Grand  Trunk  Railway  System  (Lines  in  United 
States)  and  System  Federation  No.  92,  quoted  in  part  in  Mr.  Farr’s 
letter  to  Mr.  Barney,  dated  December  5,  1922,  been  complied  with? 

The  rule  above  referred  to  reads,  in  part,  as  follows : 

The  foregoing  schedule  of  working  conditions  supersedes  all  previous  agree- 
ments and  past  practices  and  is  hereby  accepted  between  the  representatives  of 
the  company  and  the  representatives  of  the  various  crafts.  It  is  further  under- 
stood, should  either  the  company  or  the  organization  desire  to  revise  these 
rules,  a written  statement  containing  the  proposed  changes  shall  be  given  and  a 
conference  held  within  30  days  to  arrange  details  necessary  to  negotiate  to  a 
conclusion. 

(2)  A dispute  has  arisen  between  the  management  of  the  Grand 
Trunk  Railway  System  (Lines  in  United  States)  and  System  Fed- 
eration No.  92  as  to  what  organization  the  majority  of  the  employees 
performing  the  work  of  machinists,  boilermakers,  blacksmiths,  sheet- 
metal  workers,  electrical  workers,  carmen  and  helpers,  apprentices 
and  helper  apprentices  of  the  above  crafts,  desires  to  represent  them. 
How  shall  this  dispute  be  settled? 

Statement. — On  December  28,  1922,  the  chief  executive  of  the 
above-named  organization  filed  with  the  Railroad  Labor  Board  an 
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ex  parte  submission  embodying  the  above  questions,  together  with 
certain  documentary  evidence.  After  reviewing  the  ex  parte  sub- 
mission and  data  in  connection  therewith,  the  Railroad  Labor  Board 
on  January  2,  1923,  addressed  a joint  communication  to  representa- 
tives of  the  organization  and  carrier,  advising  that  the  board  had 
assumed  jurisdiction  in  the  controversy  and  would  conduct  hearing 
in  connection  therewith  Wednesday,  January  10,  1923.  The  board 
further  decided  that  the  agreement  referred  to  be  continued  in  full 
force  and  effect  pending  hearing  and  decision  thereon. 

An  oral  hearing  was  conducted  on  J anuary  10,  1923,  as  scheduled, 
at  which  time  the  positions  of  the  respective  parties  relative  to  the 
questions  above  quoted  were  set  forth. 

The  evidence  shows  that  pursuant  to  and  in  conformity  with  the 
provisions  of  Decision  No.  119  of  the  Railroad  Labor  Board,  a con- 
ference was  held  between  representatives  of  the  carrier  and  repre- 
sentatives of  System  Federation  No.  92.  Certain  rules  were  agreed 
upon  in  said  conference,  and  certain  other  rules  upon  which  an  agree- 
ment was  not  reached  were  referred  to  the  board  for  decision,  and 
later  decided  by  Decision  No.  222  and  its  addenda.  These  rules  were 
incorporated  in  an  agreement,  the  terminating  clause  of  which  reads 
in  the  manner  as  shown  in  the  first  question  prefixing  this  decision. 
It  is  shown  that  this  agreement  was  in  full  force  and  effect  on  July 
1,  1922,  the  date  on  which  the  shop  employees  on  this  property  sus- 
pended work. 

On  October  16, 1922.,  an  agreement  was  reached  between  the  repre- 
sentatives of  System  Federation  No.  92  and  representatives  of  the 
carrier,  the  preamble  of  which  reads : 

In  order  to  bring  to  an  end  the  existing  strike  of  employees  upon  the  Grand 
Trunk  Railway  System  (Lines  in  United  States.)  the  following  memorandum 
of  agreement  is  made  upon  the  understanding  which  the  parties  hereto  accept, 
that  the  terms  should  be  carried  out  by  the  officers  of  the  company  and  repre- 
sentatives of  employees  in  a spirit  of  conciliation  and  sincere  purpose  to  effect 
a genuine  settlement  of  matters  in  controversy. 

This  agreement  embodied  provisions  relative  to  seniority  and 
other  matters,  which  had  for  its  purpose  the  termination  of  the 
then  existing  strike  on  that  property,  and  which  result  was  thus 
accomplished. 

It  is  shown  that  on  December  5,  1922,  representatives  of  the  car- 
rier addressed  a communication  to  representatives  of  the  employees 
stating  that  it  was  the  desire  of  the  carrier  to  withdraw  from  the 
agreement  between  the  Federated  Shop  Crafts  and  the  officers  of 
the  Grand  Trunk  Railway  System  (Western  Lines),  and  asked  that 
said  letter  be  considered  as  the  required  30  days’  notice  of  their 
intention  to  terminate  the  agreement.  The  organization  took  excep- 
tion to  reference  to  the  Grand  Trunk  Railway  System  (Western 
Lines),  stating  that  the  agreement  was  between  the  employees  and 
the  Grand  Trunk  Railway  System  (Lines  in  United  States).  The 
employees  also  took  the  position  that  the  terminating  clause  of  the 
agreement  provided  in  part : 

It  is  further  understood  should  either  the  company  or  the  organization 
desire  to  revise  these  rules,  a written  statement  containing  the  proposed 
changes  shall  be  given  and  a conference  held  within  30  days  to  arrange  details 
necessary  to  negotiate  to  a conclusion. 
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Their  inability  to  adjust  the  difference  by  correspondence  and  in 
conference  resulted  in  the  ex  parte  submission  being  filed  with  the 
Railroad  Labor  Board. 

Opinion. — The  agreement  between  the  Grand  Trunk  Railway 
System  (Lines  in  United  States)  and  their  shop  employees  can  not 
be  abrogated,  except  in  conformity  with  the  provisions  thereof.  A 
mere  notice  of  the  carrier  to  terminate  on  30  days’  notice  an  agree- 
ment duly  entered  into  and  which  definitely  provides  a method  for 
making  changes  therein  is  an  improper  procedure.  The  terminat- 
ing clause  of  this  agreement  is  very  plain  and  should  be  strictly 
adhered  to  if  any  changes  therein  are  desired. 

The  Railroad  Labor  Board  has  rendered  numerous  decisions  rela- 
tive to  the  proper  representation  of  various  classes  of  railroad  em- 
ployees, which  is  the  principal  question  involved  in  this  dispute,  and 
in  view  of  this  fact  the  board  has  refrained  from  embodying  in  the 
decision  the  details  of  the  contentions  of  the  respective  parties  to 
this  dispute. 

When  the  question  arose  as  to  the  wishes  of  the  majority  of  the 
employees  with  respect  to  representation,  the  required  30-day  notice 
should  have  been  given  and  conference  held  with  representatives  of 
the  interested  parties  for  the  purpose  of  determining  what  organiza- 
tion was  duly  authorized  by  a majority  of  the  shop  employees  to 
represent  them.  When  it  was  found  that  an  agreement  could  not  be 
reached  in  conference  with  regard  to  this  feature,  arrangements 
should  have  been  jointly  made  for  the  taking  of  a ballot  of  the 
interested  employees  in  conformity  with  the  procedure  outlined  by 
the  Railroad  Labor  Board  in  numerous  decisions,  particularly  De- 
cision Ho.  218  and  its  addendum. 

The  question  submitted  to  the  board  covers  a dispute  as  to  the 
proper  representation  of  the  shop  employees  on  this  property  which 
was  settled  in  conference.  Therefore,  to  definitely  determine  the 
wishes  of  the  employees  it  will  be  necessary  that  they  be  given  5111 
opportunity  to  cast  a ballot  indicating  their  preference  in  this  con- 
nection, as  stated.  The  board  has  decided  numerous  questions  in- 
volving representation,  which  has  proved  a just  and  reasonable 
method  of  deciding  such  controversies;  this  procedure  should  also 
be  followed  in  this  case. 

The  Railroad  Labor  Board  has  taken  cognizance  of  the  employees’ 
request  with  respect  to  those  who  shall  be  permitted  to  participate 
in  the  ballot  recommended.  The  board  has  also  taken  cognizance  of 
the  position  of  the  carrier  with  respect  to  this  feature,  and  is  of  the 
opinion  that  it  would  be  improper  to  consider  employees  who  volun- 
tarily suspended  work  on  July  1,  1922,  and  who  made  application 
for  reemployment  prior  to  October  25,  in  conformity  with  the  agree- 
ment dated  October  16,  1922,  but  who  as  yet  have  not  reentered  the 
service,  as  being  justly  entitled  to  determine  what  organization  shall 
represent  the  shop  employees  on  that  property.  It  is  improper  to 
say  that  such  employees  are  in  the  same  status  as  employees  laid  off 
in  reduction  in  forces  or  furloughed,  for  the  reason  that  the  suspen- 
sion of  work  was  not  the  result  of  action  on  the  part  of  the  earner. 
Employees  on  bona  fide  furloughs  or  leaves  of  absence,  or  who  have 
been  laid  off  in  reductions  in  forces,  are  entitled  to  a voice  in  deter- 
mining the  representation  for  the  shopmen ; provided,  however,  that 
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employees  laid  off  in  reduction  in  forces  have  not  been  extended  an 
opportunity  to  return  to  the  service. 

Decision. — (1)  No.  The  carrier  can  not  abrogate  the  agreement 
unless  and  until  the  rule  quoted  is  fully  complied  with. 

(2)  To  determine  the  wishes  of  the  employees  with  respect  to  rep- 
resentation, it  is  the  decision  of  the  Iiailroad  Labor  Board  that  a 
conference  be  held  as  soon  as  possible  between  the  parties  hereto  for 
the  purpose  of  making  the  necessary  arrangements  for  the  taking 
of  a ballot  in  conformity  with  the  procedure  outlined  in  Decision 
No.  218  and  its  addendum,  which  conference  should  be  held  and 
ballot  taken  at  the  earliest  possible  date. 

Furloughed  employees,  as  referred  to  in  Decision  No.  218  and  its 
addendum,  should  be  construed  to  mean  employees  on  bona  fide  leaves 
of  absence  and  furloughs,  and  not  employees  who  may  have  sus- 
pended work  of  their  own  accord  without  sanction  of  the  carrier 
and  who  have  not  reentered  the  service.  The  result  of  the  ballot 
shall  determine  what  organization  shall  have  the  right  to  represent 
the  shop  employees  on  the  Grand  Trunk  Railway  System  (Lines  in 
United  States). 

Pending  the  result  of  the  ballot  herein  provided  no  change  shall 
be  made  in  the  agreement  between  System  Federation  No.  92  and 
the  carrier  party  hereto. 


DECISION  NO.  1535.— DOCKET  2961. 

Chicago , III.,  January  25,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  tfork,  New  Haven  & Hartford  Railroad  Co. 

Question. — Application  of  Decision  No.  1028  of  the  Railroad  La- 
bor Board  to  labor  foremen,  labor  leaders,  and/or  gang  leaders  of 
shop  and  roundhouse  laborers  as  included  in  sections  6 and  8 of 
Decision  No.  1028. 

Decision. — At  oral  hearing  conducted  in  connection  with  this  case, 
it  was  agreed  by  both  parties  to  this  dispute  that  the  case  be  with- 
drawn from  the  jurisdiction  of  the  Railroad  Labor  Board.  This 
docket  is  therefore  closed. 


DECISION  NO.  1536.— DOCKET  1871. 

Chicago,  III.,  January  25,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  and  Brotherhood  of  Railroad  Trainmen  v.  Union  Stock 

Yards  Co.  of  Omaha  (Ltd.). 

Question. — Protest  of  employees  against  reduction  in  wages,  July 
1,  1921,  without  authority  of  the  Railroad  Labor  Board — alleged 
violation  of  section  301,  transportation  act,  1920. 

Decision. — Under  date  of  January  22,  1923,  interested  parties  in 
this  dispute  advised  that  mutually  satisfactory  settlement  had  been 
reached  and  requested  withdrawal  of  this  case  from  further  con- 
sideration by  the  Railroad  Labor  Board.  The  docket  is  therefore 
closed. 
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DECISION  NO.  1537.— DOCKET  2095. 

Chicago,  III.,  January  25,  1923. 

Brotherhood  of  Railroad  Trainmen  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Hannibal  Connecting  Railroad  Co. 

Question. — Protest  against  reduction  in  wages  effective  January 
22,  1922. 

Decision. — Interested  parties  have  agreed  to  withdraw  this  case. 
The  docket  is  therefore  closed. 


DECISION  NO.  1538.— DOCKET  2654. 

Chicago,  III.,  January  29,  1923. — Effective  February  1,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Atchison,  Topeka  & Santa 

Fe  Railway  Co.  et  al. 

Subject  of  the  dispute,.— This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of  employees 
named  herein  represented  by  the  above-named  organization.  The 
subject  matter  of  the  dispute  is  what  shall  constitute  just  and  rea- 
sonable rates  of  pay  and  rules  and  working  conditions. 

Parties  to  the  dispute. — The  carriers  and  organzations  parties 
hereto  are  as  follows: ' 

1.  Carriers. 

Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Rio  Grande,  El  Paso  & Santa  Fe  Railway  Co. 

Sunset  Railway  Co. 

Baltimore  & Ohio  Chicago  Terminal  Railroad  Co. 

Baltimore  & Ohio  Railroad  Co. 

Birmingham  Terminal  Co. 

Boston  & Albany  Railroad  Co. 

*Central  of  Georgia  Railway  Co. 

Central  Railroad  Co.  of  New  Jersey. 

Chattanooga  Station  Co. 

Chesapeake  & Ohio  Railway  Co. 

Chicago  & North  Western  Railway  Co. 

Chicago  & Western  Indiana  Railroad  Co. 

Chicago,  Burlington  & Quincy  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

^Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Delaware  & Hudson  Co. 

El  Paso  & Southwestern  System. 

Erie  Railroad  Co. 
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Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

Jacksonville  Terminal. 

Kansas  City  Terminal  Railway  Co. 

Lake  Erie  & Western  Railroad  Co. 

Lehigh  Valley  Railroad  Co. 

Louisville  & Nashville  Railroad  Co. 

Memphis  Union  Station  Co. 

Michigan  Central  Railroad  Co. 

Missouri,  Kansas  & Texas  Lines. 

Missouri  Pacific  Railroad  Co. 

*Nashville,  Chattanooga  & St.  Louis  Railway. 

*Nashville  Terminal  Company. 

New  York  Central  Railroad  Co.  (Lines  East  & West). 

New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

Philadelphia  & Reading  Railway  System. 

Southern  Pacific  Company  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  & Louisiana. 

Southern  Railway  Co. 

Alabama  Great  Southern  Railroad  Co. 

Atlantic  & Yadkin  Railway  Co. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co. 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 
Georgia  Southern  & Florida  Railway  Co. 

Harriman  & Northeastern  Railroad  Co. 

New  Orleans  & Northeastern  Railroad  Co. 

New  Orleans  Terminal  Co. 

Northern  Alabama  Railway  Co. 

St.  Johns  River  Terminal  Co. 

Staten  Island  Rapid  Transit  Co. 

Terminal  Railroad  Association  of  St.  Louis, 
and  its  subsidiaries. 

Texas  & Pacific  Railway  Co. 

Wabash  Railway  Co. 

Washington  Terminal  Co. 

* Western  Pacific  Railroad  Co. 

2.  Organization. 

Brotherhood  Railroad  Signalmen  of  America. 

Nature  of  proceedings . — In  conformity  with  the  provisions  of  the 
transportation  act,  1920,  the  carriers  or  employees  named  herein 
liaise  held  or  attempted  to  hold  conferences  on  the  subject  matter 
of  this  dispute,  and  all  controversies  not  having  been  decided  in 
such  conferences  were  referred  to  the  United  States  Railroad  Labor 
Board  for  decision.  Both  parties  made  a full  presentation  to  the 
Railroad  Labor  Board  of  their  respective  contentions  by  testimony 
and  argument,  oral  and  written. 

The  Railroad  Labor  Board  in  Decision  No.  707  promulgated  cer- 
tain rules  and  working  conditions,  which  were  at  that  time  decided 
as  being  just  and  reasonable.  The  employees  are  now  requesting 
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reconsideration  of  certain  rules  contained  therein,  and  the  addition 
of  certain  provisions  not  covered  thereby. 

In  deciding  these  disputes  between  the  various  carriers  and  their 
respective  employees  relative  to  rules,  the  Railroad  Labor  Board, 
after  due  consideration  of  the  questions  submitted,  and  taking  into 
consideration  the  character  of  the  service  performed  by  the  employees 
involved,  as  well  as  the  circumstances  and  arguments  presented  in 
connection  with  this  case,  is  of  the  opinion  that  certain  changes  in 
some  rules  should  be  made  at  this  time. 

For  convenient  and  ready  reference,  the  board  has  used  the 
article  and  section  numbers  as  shown  in  Decision  No.  707  as  a basis 
in  rendering  its  decision  on  the  rules  that  have  been  submitted  for 
decision. 

Each  of  the  carriers  party  hereto  is  named  in  the  submissions 
relative  to  wages;  and  ail  carriers  have  disputes  on  one  or  more  of 
the  rules  hereinafter  set  out  except  seven,  which  are  indicated  by 
an  asterisk. 

Decision. — The  Labor  Board  therefore  decides  upon  the  evidence 
submitted  that  the  following  is  just  and  reasonable  and  shall  apply 
to  each  of  the  carriers  party  to  this  decision  in  so  far  as  any  par- 
ticular rule  or  question  of  wages  is  shown  by  the  respective  submis- 
sions to  be  in  dispute,  or  where  there  exists  inequalities  in  rates  of 
pay,  as  described  in  paragraph  (b)  of  the  section  captioned 
“ Wages.” 

Rules. 

ARTICLE  II. HOURS  OF  SERVICE,  OVERTIME,  AND  CALLS. 

Sec.  2.  No  change  from  Decision  No.  707. 

Sec.  6.  No  change  from  Decision  No.  707. 

Sec.  11.  Work  performed  on  Sundays  and  the  following  legal 
holidays — namely,  New  Year’s  Day,  Washington’s  Birthday,  Deco- 
ration Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  (provided  when  any  of  the  above  holidays  fall  on  Sun- 
day, the  day  observed  by  the  State,  Nation,  or  by  proclamation  shall 
be  considered  the  holiday) — shall  be  paid  at  the  rate  of  time  and  one- 
half,  except  that  employees  necessary  to  the  continuous  operation 
of  the  carrier  and  who  are  regularly  assigned  to  such  service  will  be 
assigned  one  regular  day  off  duty  in  seven,  Sunday  if  possible,  and 
if  required  to  work  on  such  regularly  assigned  seventh  day  off  duty 
will  be  paid  at  the  rate  of  time  and  one-half  time;  when  such 
assigned  day  off  duty  is  not  Sunday,  work  on  Sunday  will  be  paid 
for  at  straight-time  rate. 

This  rule  does  not  apply  to  employees  covered  by  section  4 of 
Article  Y. 

Sec.  12.  Overtime  hours  continuous  with  regular  working  hours 
shall  be  computed  on  the  actual  minute  basis  at  the  rate  of  time  and 
one-half.  Employees  will  not  be  required  to  work  more  than  10 
hours  without  being  permitted  to  have  a second  meal  period.  Time 
taken  for  meals  will  not  terminate  the  continuous-service  period. 

Sec.  16.  Eliminated. 

Sec.  17.  No  change  from  Decision  No.  707. 

Sec.  18.  No  change  from  Decision  No.  707. 

Sec.  20.  No  change  from  Decision  No.  707. 
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ARTICLE  V. RATES  OF  PAT. 

Sec.  4.  An  employee  assigned  to  the  maintenance  of  a section  who 
does  not  return  to  home  station  daily  and  employees  regularly  as- 
signed to  perform  road  work  may  be  paid  on  a monthly  basis. 
Such  employees  shall  be  paid  not  less  than  the  minimum  hourly  rate 
established  for  the  corresponding  class  of  employees  coming  under 
the  provisions  of  this  schedule  on  the  basis  of  365  eight-hour  days 
per  calendar  year.  The  monthly  salary  is  arrived  at  by  dividing 
the  total  earnings  of  2,920  hours  by  12;  no  overtime  is  allowed  for 
time  worked  in  excess  of  eight  hours  per  day ; on  the  other  hand,  no 
time  is  to  be  deducted  unless  the  employee  lays  off  of  his  own  accord. 

The  regularly  assigned  road  men  under  the  provision  of  this  rule 
may  be  used,  when  at  home  point,  to  perform  shop  work  in  connec- 
tion with  the  work  of  their  regular  assignments. 

Where  meals  and  lodging  are  not  furnished  by  the  carrier  or  when 
the  service  requirements  make  the  purchase  of  meals  and  lodging 
necessary  while  away  from  home  point,  employees  will  be  paid  neces- 
sary expenses. 

If  it  is  found  that  this  rule  does  not  produce  adequate  compensa- 
tion for  certain  of  these  positions  by  reason  of  the  occupants  thereof 
being  required  to  work  excessive  hours,  the  salary  for  these  positions 
may  be  taken  up  for  adjustment. 

WTiere  practicable,  the  employees  who  come  under  this  section 
should  be  allowed  one  day  off  in  seven  without  deduction  in  pay 
therefor,  Sunday  if  possible. 

Wages. 

( a ) The  Hailroad  Labor  Board  in  Decision  No.  1074  established 
what  at  that  time  it  considered  to  be  just  and  reasonable  wages  for 
the  classes  of  employees  involved  in  this  dispute.  The  board  has 
given  careful  consideration  to  the  evidence,  has  carefully  analyzed 
the  available  data  regarding  the  cost  of  living,  the  scale  of  wages 
paid  for  similar  kinds  of  work  in  other  industries  and  the  other  ele- 
ments contained  in  Title  III  of  the  transportation  act,  and  finds 
that  the  changes  in  said  elements  since  the  date  of  Decision  No.  1074, 
June  10,  1922,  are  not  sufficient  to  justify  any  changes  in  the  wages 
of  the  classes  of  employees  covered  herein.  The  board,  therefore, 
decides  that  the  present  wages  are  just  and  reasonable  and  the  re- 
quest of  the  employees  for  increase  in  rates  of  pay  is  denied. 

(b)  In  presenting  their  case,  the  employees  contended  that  there 
was  an  unjust  inequality  in  the  rates  of  signal  maintainers  on  some 
carriers  as  compared  with  others,  certain  employees  on  a few  carriers 
receiving  sixty-eight  cents  (68c.)  per  hour  instead  of  the  established 
minimum  rate  of  seventy-two  cents  (72c.).  The  board  finds  that  a 
large  majority  of  the  signal  maintainers  are  now  receiving  seventy- 
two  cent's  (72c.)  per  hour  and  decides  that  this  inequality  shall  be 
removed  by  increasing  to  seventy-two  cents  (72c.)  per  hour  the  rate 
of  signal  maintainers  who  are  now  being  paid  sixty-eight  cents  (fi8c.). 

General  Instructions. 

Should  a dispute  arise  between  the  management  and  the  em- 
ployees of  any  of  the  carriers  as  to  the  meaning  and  intent  of  this 
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decision,  which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  handled  in  the  manner  pro- 
vided by  the  transportation  act,  1920. 

Effective  February  1,  1923. 

DISSENTING  OPINION. 

The  majority,  in  its  decision,  has  held  that  there  have  been  no 
changes  in  conditions  since  July  1,  1922,  to  justify  changes  in  the 
wage  rates  of  employees  concerned  in  this  decision.  In  dissenting, 
the  undersigned  desires  to  set  forth  briefly  a statement  of  the  changes 
that  have  taken  place,  and  which  justify  increases  in  the  wage  rates 
of  these  employees  if  justice  and  reason  are  to  be  served. 

Of  the  seven  relevant  circumstances  enumerated  in  the  transporta- 
tion act,  1920,  only  two  are  subject  to  rapid  fluctuation.  These  two 
are  given  as  follows  in  the  transportation  act : 

1.  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other  in- 
dustries. 

2.  The  relation  between  wages  and  the  cost  of  living. 

In  each  of  these  circumstances  important  changes  have  taken  place 
since  July  1,  1922. 

WAGES  IN  OTHER  INDUSTRIES. 

Decision  No.  1267,  which  granted  a slight  , wage  increase  to  certain 
of  the  classes  represented  by  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Bailway  Shop  Laborers,  gave  as  reason  for 
revising  the  decision  effective  July  1,  1922,  the  following : 

* * * It  has  not  heretofore  occurred  that  the  board  has  handed  down 

a decision  either  increasing  or  decreasing  wages  after  the  lapse  of  such  a short 
period  as  three  and  one-half  months  since  the  effective  date  of  a former  deci- 
sion, but  the  evidence  in  this  case  is  so  clear  and  satisfactory  as  to  justify 
promptness  of  action. 

Perhaps  the  sudden  and  unexpected  fluctuations  to  which  industry  has  been 
subjected  since  the  war  have  not  been  more  strikingly  exemplified  than  by  the 
sharp  upturn  of  w^ages  which  began  in  April  of  this  year  in  various  industries, 
affecting  particularly  common  labor.  When  the  evidence  was  submitted  in 
March,  upon  which  Decision  No.  1028  was  based,  this  upward  wage  trend  had 
not  set  in  and  could  not  with  any  certainty  be  anticipated.  (Ill,  R.  L.  B.  767.) 

There  seems  to  be  no  reason  for  considering  that  the  wage  trend  in 
other  industries  should  affect  one  group  of  railway  workers  differ- 
ently than  any  other  group.  The  fact  that  the  decreases  for  differ- 
ent classes  of  employees  were  not  uniform  in  the  series  of  decisions 
made  effective  July  1,  1922,  is  certainly  not  relevant  here.  If  the 
majority  considers  all  of  these  decisions  to  have  been  “ just  and 
reasonable,”  changes  in  other  industries  since  July  1 should  have  af- 
fected all  of  the  various  groups  alike. 

The  facts  show  that  not  only  do  all  of  the  reasons  given  in  Deci- 
sion No.  1267  hold  as  truly  now  as  then,  but  also  that  wage  increases 
in  other  industries  have  continued  since  that  time. 

A table  is  printed  in  Decision  No.  1267  quoting  wage  changes  be- 
tween February  15  and  September  15,  as  published  in  the  reports'  of 
the  National  Industrial  Conference  Board.  That  table  is  quoted 
below;  the  figures  added  are  from  later  reports  of  the  same  board. 
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Monthly  period. 

In- 

creases. 

Re- 

ductions. 

Feb  15  to  Mar.  15 

0 

35 

Mar.  15  to  Apr.  15 

0 

81 

Apr  15  to  May  15 

9 

- 54 

May  15  to  June  15 

26 

23 

June  15  to  July  15 

21 

25 

July  15  to  Aug.  15 

8 

- 7 

Aug.  15  to  Sept.  15 

119 

4 

Sept.  15  to  Oct.  15 

65 

4 

Oct.  15  to  Nov.  15 

36 

1 

Nov.  15  to  Dec.  15 

12 

1 

Dec.  15  to  Jan.  15 

23 

1 

Changes  recorded  from  July  15  to  September  15  show  127  wage 
increases  and  11  decreases.  Changes  recorded  from  September  15 
to  January  15  show  136  increases  and  7 decreases. 

The  wage  changes  quoted  by  the  majority  were  sufficient,  in  their 
eyes,  to  render  wages  they  considered  u just  and  reasonable  ” on  July 
1,  1922,  unjust  and  unreasonable  on  October  15,  1922.  The  changes 
between  October  15  and  January  15  must  have  rendered  any  other 
wage  scales  that  were  “ just  and  reasonable  ” in  their  opinion  on 
July  1,  1922,  even  less  “ just  and  reasonable  ” at  the  present  time  than 
in  October. 

It  seems  impossible  to  reconcile  these  opinions  unless  the  majority 
believes  that  wage  increases  have  not  included  skilled  workers.  Such 
a belief,  if  it  is  entertained  by  the  majority,  is  not  borne  out  by  the 
facts. 

The  following  statements  are  illustrative  of  the  upward  trend  of 
wages  in  practically  all  industries  for  both  skilled  and  unskilled 
labor.  They  appeared  in  a report  (December  1,  1922)  of  the  Federal 
Reserve  Bank  of  Philadelphia,  which  covers  wage  conditions  in  some 
detail : 

Building  trades. — Contractors  report  a scarcity  of  labor,  and  as  a result,  in 
many  of  the  building  trades,  wages  are  the  highest  ever  recorded. 

Silk. — Many  silk  throwsters  and  weavers  report  a shortage  of  skilled  labor, 
and  in  several  cases  wages  have  been  advanced.  As  in  other  textile  lines, 
many  manufacturers  of  silk  are  finding  that  skilled  labor  is  scarce.  In  numer- 
ous cases  wages  have  been  advanced. 

Cigars. — The  labor  shortage  in  the  cigar  industry  is  more  acute  perhaps 
than  it  ever  has  been,  and  the  bidding  for  workers  has  brought  the  wage  level 
to  a point  slightly  above  that  of  the  peak  period  of  1920. 

Building  brinks. — Numerous  shortages  of  labor  are  reported,  and  during  re- 
cent months  wage  increases  of  from  5 to  33  per  cent  have  been  granted;  but 
even  with  these  concessions  it  has  not  always  been  possible  to  secure  a suf- 
ficient number  of  laborers. 

Electrical  supplies. — No  shortage  of  electricians  is  noticeable  in  this  district, 
the  industry  being  one  of  the  few  in  the  building  trades  which  is  not  suffering 
from  lack  of  labor.  Philadelphia  contractors,  nevertheless,  granted  an  in- 
crease of  10  cents  an  hour  to  union  men  on  November  15,  bringing  the  hourly 
rate  up  to  $1. 

Woolen  and  worsted  cloth. — Manufacturers  report  that  skilled  labor  is  dif- 
ficult to  obtain  and  that  there  is  considerable  drifting  from  plant  to  plant. 
In  some  cases  wages  have  been  advanced  from  5 to  10  per  cent. 

Woolen  and  worsted  yarns. — Spinners  report  that  skilled  labor  is  decidedly 
scarce,  and  in  many  mills  wages  have  been  advanced  5 per  cent. 

Paper  boxes. — The  shortage  of  skilled  workers  has  become  rather  acute 
* * * and  the  wages  of  skilled  box  workers  in  a few  plants  hare  been  ad- 

vanced from  3 to  5 per  cent. 
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Employees’  Exhibit  No.  8 in  Docket  1300,  now  before  the  board, 
lists  359  wage  increases  reported  by  the  United  States  Bureau  of 
Labor  Statistics  as  having  taken  place  between  August  15  and  Octo- 
ber 15,  comparing  with  21  wage  decreases  in  the  same  period.  Bul- 
letins recently  released  by  the  Bureau  of  Labor  Statistics  show  wage 
increases  in  351  establishments  between  October  15  and  December  15, 
and  6 wage  decreases. 

The  evidence  shows  clearly  that  wage  increases  are  still  the  rule, 
and  that  these  increases  are  not  confined  to  unskilled  workers. 

Prior  to  the  issuance  of  Decisions  Nos.  1028,  1036,  and  1074,  re- 
ducing the  rates  of  pay  of  approximately  1,300,000  railroad  em- 
ployees, there  was  also  pending  requests  filed  by  the  carriers  for  re- 
ductions in  the  rates  of  pay  of  train,  engine,  and  yard  service  em- 
ployees and  all  of  the  classes  of  employees  in  the  telegraph  and 
station  service  represented  by  the  Order  of  Railroad  Telegraphers, 
approximately  400,000  employees  being  involved. 

Since  July  1,  1922,  the  carriers  have  entered  into  agreements  with 
practically  all  train,  engine,  and  yard  service  employees,  maintaining 
the  rates  of  pay  and  working  conditions  in  effect  July  1,  1921. 
Notices  of  settlements  made  and  withdrawal  of  requests  for  re- 
ductions in  rates  of  pay  and  changes  in  working  conditions  "have 
been  filed  with  the  Railroad  Labor  Board.  This  constitutes  a reces- 
sion on  the  part  of  the  carriers. 

In  connection  with  the  telegraphers,  the  board  on  December  7, 1922, 
passed  the  following  resolution : 

Whereas  the  Railroad  Labor  Board  has  received  from  a large  number  of 
carriers  requests  for  authority  to  make  cetain  decreases  in  the  rates  of  pay 
of  employees  in  telegraph  and  station  service,  and 

Whereas  the  Railroad  Labor  Board  has  also  received  from  the  Order  of  Rail- 
road Telegraphers  requests  for  increases  in  the  rates  of  pay  of  the  said 
class  of  employees,  and 

Whereas  the  Railroad  Labor  Board  is  of  the  opinion  that  there  is  no 
urgent  reason  for  immediate  action  either  on  the  applications  of  the  carriers 
or  on  that  of  the  employees,  and 

Whereas  it  has  been  the  purpose  of  the  board  to  give  careful  considera- 
tion to  the  contentions  of  the  employees  that  many  unjust  inequalities  exist 
in  rates  of  this  class  of  employees,  and  the  board  has  not  yet  found  opportunity 
to  carry  out  this  purpose,  which  will  require  considerable  time : Therefore  be 
it 

Resolved,  That  the  applications  from  the  carriers  for  authority  to  decrease 
the  wages  of  the  telegraph  and  station  employees  and  requests  from  the 
Order  of  Railroad  Telegraphers  for  increases  in  the  wages  of  the  said  class 
be  retained  in  the  docket,  but  no  action  shall  be  taken  on  either  request  at 
this  time. 

This  resolution  also  shows  that  the  board  has  recognized  that  there 
has  been  a change  in  conditions  since  the  issuance  of  its  wage  reduc- 
tion decisions,  effective  July  1,  1922. 

It  was  the  opinion  of  the  undersigned  that  the  decisions  reducing 
the  rates  of  pay  effective  July  1,  1922,  were  not  justified,  and  it  is 
believed  that  this  opinion  has  been  sustained  in  every  respect  by 
subsequent  events. 

THE  COST  OF  LIVING. 

While  available  statistics  do  not  indicate  any  great  change  in  the 
cost  of  living,  the  trend  is  upward,  and  for  the  two-month  period, 
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September  15  to  November  15,  1922,  the  increase  totaled  1.8  per 
cent.  Increasing  wholesale  prices  indicate  that  retail  prices  will 
continue  to  rise. 

Present  conditions  and  the  fact  that  the  carriers  have  decided  to 
continue  the  rates  of  pay  established  by  the  board’s  Decision  No.  147, 
effective  July  1,  1921,  for  several  hundred  thousand  employees,  war- 
rants the  undersigned  in  expressing  the  opinion  that  all  railroad 
employees  are  at  least  fairly  entitled  to  a restoration  of  the  rates 
of  pay  established  by  Decision  No.  147 ; in  other  words,  the  rates 
of  pay  in  effect  immediately  prior  to  July  1,  1922. 

A.  O.  Wharton. 


DECISION  NO.  1539.— DOCKET  1600. 

Chicago,  III.,  January  81,  1923. 

International  Longshoremen’s  Association  v.  Pere  Marquette  Railway  Co. 

Question. — Dispute  regarding  to  right  of  the  International  Long- 
shoremen’s Association  to  negotiate  rules  governing  working  condi- 
tions of  freight  handlers  and  other  employees  of  the  carrier  at  Lud- 
ington,  Mich. 

Statement. — Ludington  is  the  terminal  for  a line  of  car  ferries 
operating  to  Manitowoc  and  Milwaukee,  and  also  a line  of  steamers 
handling  freight  in  less  than  carloads  lots,  grain  and  other  commo- 
dities. The  car  ferries  are  operated  by  the  Pere  Marquette  Kaihvay 
Co.,  but  the  boats  that  handle  the  less-than-carload  freight  are 
operated  by  an  outside  company  having  no  connection  with  the 
carrier. 

The  employees  involved  in  this  dispute  are  engaged  in  transfer- 
ring freight  at  the  Ludington  freight  house  from  cars  to  cars,  cars 
to  freight  house,  cars  to  boats,  and  vice  versa.  They  also  assist  in 
the  unloading  of  grain  at  a grain  elevator  located  at  that  point. 
The  handling  of  grain,  however,  consumes  a comparatively  small 
part  of  their  time,  and  they  are  paid  for  the  handling  thereof  by 
the  steamboat  company. 

A dispute  has  arisen  as  to  the  right  of  the  organization  party 
hereto  to  represent  these  employees.  The  carrier  claims  that  they 
should  be  included  within  the  agreement  between  the  carrier  and  the 
Brotherhood  of  Kailway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees.  The  employees  contend  that  they 
are  members  of  the  International  Longshoremen’s  Association  and 
should  be  represented  by  that  organization  in  negotiations  with  the 
carrier  pertaining  to  rules  and  working  conditions. 

The  employees  state  that  the  employees  involved  in  this  dispute 
are  members  of  local  No.  21  of  the  International  Longshoremen’s 
Association,  and  that  under  the  charter  issued  to  that  organization 
in  July,  1893,  its  membership  includes  employees  engaged  in  han- 
dling lumber,  coal,  grain,  salt,  freight,  and  general  longshore  work. 
The  employees  further  state  that  from  the  date  of  the  organization 
of  local  No.  21,  these  employees  have  been  classed  as  longshoremen 
and  recognized  as  such  in  various  agreements  and  dicisions;  that 
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prior  to  Federal  control  they  received  from  6 cents  to  12  cents  per 
hour  more  than  warehouse  employees  covered  by  the  clerks’  agree- 
ment; and  since  the  clerks’  national  agreement  does  not  cover  em- 
ployees working  in  the  hold  of  a boat  unloading  grain  and  handling 
freight,  these  employees  are  not  subject  thereto. 

The  employees  in  presenting  this  case  to  the  Railroad  Labor  Board 
request  consideration  of  certain  proposed  wages  and  working  condi- 
tions, but  these  conditions  it  appears  have  not  been  the  subject  of 
conference  between  the  representatives  of  the  employees  and  the 
caTrier  as  contemplated  by  the  transportation  act,  1920. 

The  carrier  states  that  the  work  performed  by  these  employees  is 
not  different  from  that  performed  elsewhere  on  the  Pere  Marquette 
Railway  by  a very  large  number  of  employees  who  are  subject  to  the 
agreements  and  decisions  covering  the  work  of  clerks,  freight  han- 
dlers, etc.,  and  that  it  is  not  longshoremen’s  work.  The  carrier  fur- 
ther states  that  the  employees  in  whose  behalf  this  claim  has  been 
submitted  have  in  the  past  enjoyed  all  of  the  benefits  accruing  to 
employees  under  decisions  of  the  United  States  Railroad  Administra- 
tion, and  of  the  Railroad  Labor  Board  applicable  to  clerks  and 
freight  handlers,  and  contends  that  they  should  continue  to  be  so 
classified  and  be  subject  to  Decision  No.  630  and  to  any  valid  agree- 
ment made  with  the  clerks’  organization. 

With  reference  to  the  employees’  claims  in  regard  to  wages  and 
working  conditions,  and  the  refusal  of  the  carrier  to  grant  conference 
for  the  purpose  of  discussing  these  questions,  the  carrier  contends 
that  these  employees  are  subject  to  agreements  and  decisions  made 
with  or  affecting  the  clerks’  organization,  and  it  does  not  consider 
that  under  the  rules  and  decisions  of  the  Railroad  Labor  Board  it  is 
required  to  deal  with  these  men  independently.  The  carrier  further 
contends  that  no  specific  demand  has  ever  been  made  by  these  em- 
ployees for  a change  either  in  wages  or  working  conditions  and  the 
employees  have  not,  therefore,  put  themselves  in  a position  as  to 
these  matters  to  demand  a conference  or  file  a submission  with  the 
board. 

Opinion. — The  evidence  before  the  Railroad  Labor  Board  shows 
that  the  wages  and  working  conditions  of  the  employees  referred  to 
in  this  dispute  have  in  the  past  been  established  with  special  con- 
sideration for  the  peculiar  circumstances,  incident  to  the  loading  and 
unloading  of  vessels,  surrounding  their  employment.  The  evidence 
further  shows  that  the  wages  and  working  conditions  of  these  em- 
ployees were  the  subject  of  special  wage  orders  of  the  Railroad  Ad- 
ministration, and  that  they  are  employees  on  water-front  facilities 
specifically  excluded  from  the  provisions  of  the  clerks’  national  agree- 
ment. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  the 
International  Longshoremen’s  Association  shall  have  the  right  to 
negotiate  rules  governing  working  conditions  of  the  employees 
referred  to  in  this  dispute. 
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DECISION  NO.  1540.— DOCKET  296. 

Chicago , III.,  January  31,  1923. 

American  Train  Dispatchers  Association;  Brotherhood  of  Locomotive  Engi- 
neers; Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of 
Railroad  Trainmen;  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees;  Brotherhood  Railroad  Signal- 
men of  America;  Brotherhood  Railway  Carmen  of  America;  International 
Alliance  of  Amalgamated  Sheet  Metal  Workers;  International  Association 
of  Machinists;  International  Brotherhood  of  Blacksmiths,  Drop  Forgers,  and 
Helpers;  International  Brotherhood  of  Boilermakers,  Iron  Ship  Builders  and 
Helpers  of  America;  International  Brotherhood  of  Electrical  Workers;  In- 
ternational Brotherhood  of  Stationary  Firemen  and  Oilers;  Order  of  Rail- 
road Telegraphers;  Order  of  Railway  Conductors;  Railway  Employees  De- 
partment, A.  F.  of  L.;  Switchmen’s  Union  of  North  America;  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
v.  Mississippi  Central  Railroad  Co. 

Question. — Protest  of  employees  against  alleged  arbitrary  reduc- 
tion in  wages. 

Statement. — The  Railroad  Labor  Board  is  in  receipt  of  submis- 
sions from  representatives  of  the  above-named  organizations,  who 
claim  to  represent  employees  on  the  Mississippi  Central  Railroad. 
These  submissions  embody  protests  relative  to  reductions  in  wages 
placed  in  effect  by  this  carrier  in  February,  1921,  which  reductions,  it 
is  alleged,  were  arbitrarily  placed  in  effect  without  proper  compli- 
ance with  the  provisions  of  the  transportation  act,  1920. 

Decision  No.  2,  promulgated  by  the  Railroad  Labor  Board,  ef- 
fective May  1,  1920,  did  not  include  in  its  list  of  carriers  the  Missis- 
sippi Central  Railroad  Co.,  in  view  of  the  fact  that  it  was  not  indi- 
cated that  the  said  carrier  was  a party  to  the  dispute  resulting  in 
the  issuance  of  that  decision.  However,  shortly  subsequent  to  the 
issuance  of  said  Decision  No.  2,  the  board  received  a request  from 
this  carrier  that  it  be  made  a party  thereto,  and  that  the  provisions 
thereof  be  made  to  apply  with  equal  force  and  effect  to  the  employees 
engaged  thereon. 

The  Railroad  Labor  Board,  acting  upon  the  carrier’s  request, 
issued  Addendum  4 to  Decision  No.  2 making  the  carrier  a party  to 
that  decision,  which  had  the  effect  of  placing  this  carrier  in  the  same 
status  as  other  carriers  enumerated  in  that  decision,  and  establishing 
wages  which  the  board  considered  just  and  reasonable.  The  decision 
provided  that,  should  a dispute  arise  with  respect  to  the  provisions 
thereof,  the  matter  be  handled  in  conformity  with  the  procedure 
outlined  in  section  301  of  the  transportation  act,  1920. 

The  evidence  submitted  in  this  case  also  shows  that  the  Mississippi 
Central  Railroad  Co.,  together  with  other  carriers,  made  application 
for  increases  in  freight  rates,  which  request  was  based  largely  upon 
the  increase  in  wages  provided  in  Decision  No.  2.  The  ruling  of  the 
Interstate  Commerce  Commission  subsequently  handed  down  was 
made  applicable  to  the  Mississippi  Central  Railroad  Co.  in  the  same 
manner  as  other  carriers  covered  thereby,  which  further  indicates 
the  fact  that  the  Mississippi  Central  Railroad  Co.  considered  itself, 
and  was  considered  by  the  Railroad  Labor  Board  and  the  Interstate 
Commerce  Commission,  as  being  in  the  same  status  as  other  carriers 
affected  by  their  respective  decisions. 
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On  January  30, 1921,  L.  E.  Faulkner,  general  manager  of  the  Mis- 
sissippi Central  Railroad  Co.,  addressed  a communication  to  the 
Railroad  Labor  Board  outlining  the  financial  condition  of  this 
property,  and  requesting  that  the  board  grant  them  relief  in  the  way 
of  a reduction  in  wages,  in  order  that  they  might  meet  their  operat- 
ing expenses.  The  submission  was  in  ex-parte  form,  and  it  was  evi- 
dent from  the  communication  that  the  procedure  outlined  in  the 
transportation  act,  1920,  had  not  been  followed. 

Under  date  of  February  8,  1921,  the  board  replied  to  Mr.  Faulk- 
ner’s letter,  as  follows : 

The  Railroad  Labor  Board  has  considered  your  letter  of  January  30,  1921, 
in  which  you  request  that  this  board  approve  the  reduction  of  wages  made  effec- 
tive February  1 with  the  understanding  that  those  employees  who  desire  may 
accept  the  reduced  pay  under  protest;  that  is,  with  the  understanding  that  if 
this  board  should  subsequently  modify  the  action  of  the  company  that  the  right 
of  such  protesting  employees  to  receive  whatever  they  are  thus  entitled  to 
would  not  be  lost. 

The  Railroad  Labor  Board  is  without  power  to  take  the  action  you  suggest. 
It  is  under  an  obligation  to  decide  disputes  relating  to  rules  and  working  con- 
ditions presented  to'  it  pursuant  to  law.  A copy  of  Form  R.  L.  B.  101,  which 
sets  out  the  requirements  for  presenting  a dispute  to  this  board,  is  inclosed. 

Several  subsequent  letters  were  received  from  Mr.  F aulkner 
wherein  he  stated  that  the  employees  on  that  property  had  agreed  to 
a wage  reduction,  some  without  protest,  while  others  agreed  to 
accept  the  reduction  under  protest  pending  a decision  by  the  Rail- 
road Labor  Board. 

The  evidence  shows  that  on  February  14  a local  committee  repre- 
senting the  employees  on  that  property  addressed  a letter  to  Mr. 
Faulkner  which  incorporated  a resolution  requesting  the  carrier  to 
withdraw  and  rescind  all  orders,  bulletins,  etc.,  issued  by  it,  tending* 
toward  an  extension  in  hours  or  a reduction  in  pay,  scheduled  to 
take  effect  February  1 and  February  19,  1921,  and  also  requesting 
that  the  carrier  bulletin  the  fact  that  all  conditions  and  rates  of 
pay  as  of  January  1,  1921,  were  in  full  force  and  effect.  This  resolu- 
tion also  stated  that  the  carrier  had  acted  in  violation  of  the  trans- 
portation act,  1920,  and  that  if  the  orders  or  bulletins  could  not  be 
rescinded,  they  would  delegate  authority  to  the”  grand  lodge  officers 
to  bring  the  matter  to  the  immediate  attention  of  the  Railroad 
Labor  Board. 

The  carrier  took  the  position  that  a majority  of  the  employees  on 
the  property  were  agreeable  to  a decrease  in  wages  until  the  general 
representatives  of  the  organizations  came  on  the  property  and  per- 
suaded them  to  take  the  action  as  referred  to  in  the  resolution  for- 
warded the  carrier  under  date  of  February  14. 

Notwithstanding  the  protest  that  had  been  registered  by  the  em- 
ployees, the  carrier  placed  into  effect  a reduction  in  wages  prior  to 
hearing  and  decision  by  the  Railroad  Labor  Board.  The  organiza- 
tions assuming  to  represent  the  employees  of  the  various  classes  im- 
mediately filed  protest  with  the  board  against  the  action  on  the  part 
of  the  carrier  in  reducing  the  wages  of  its  employees  without  full 
compliance  with  the  provisions  of  the  transportation  act,  1920, 
The  protests  were  filed  by  W.  S.  Stone,  representing  group  No.  1 ; ' 
B.  M.  Jewell,  representing  group  No.  2;  E.  J.  Manion,  representing 
group  No.  3 — this  representation  being  in  conformity  with  the  group- 
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ings  outlined  in  Regulations  of  the  Interstate  Commerce  Commission, 
dated  March  8,  1920 ; and  J.  G.  Luhrsen,  representing  the  American 
Train  Dispatchers’  Association. 

Upon  receipt  of  the  formal  complaints  filed  by  the  representatives 
of  groups  Nos.  1,  2,  and  3,  respectively,  and  the  American  Train 
Dispatchers’  Association,  the  board  arranged  to  conduct  an  oral  hear- 
ing in  connection  with  the  disputes  as  filed,  and  did  on  May  9,  1921, 
permit  all  parties  to  this  dispute  to  present  evidence  in  connection 
with  their  respective  contentions. 

On  June  1,  1921,  the  Railroad  Labor  Board  issued  Decision  No. 
147,  which  was  effective  July  1,  1921.  This  decision  provided  that 
the  wages  of  railroad  employees  should  be  reduced  in  conformity 
with  the  amounts  specified  therein.  The  Mississippi  Central  Rail- 
road Co.  was  not  listed  in  the  original  Decision  No.  147,  but  was 
later  made  a part  of  that  decision  by  being  included  in  Addendum 
No.  2 thereto,  which  had  the  effect  of  making  the  decreases  specified 
in  said  Decision  No.  147  apply  with  equal  force  to  the  employees 
on  that  property  as  it  did  to  employees  on  the  other  carriers  therein 
named.  This  carrier  was  listed  in  Addendum  No.  2 to  Decision  No. 
147  on  the  basis  of  the  dispute  before  the  board  relative  to  a reduc- 
tion in  wages,  but  which  had  not  been  satisfactorily  sejttled  in  con- 
ference, this  dispute  being  covered  by  Docket  296. 

Addendum  No.  2 to  Decision  No.  147  did  not  decide  that  portion  of. 
the  dispute  affecting  the  period  prior  to  July  1,  1921,  but  did  decide 
that  portion  relative  to  the  rates  of  pay  that  should  have  been 
established,  effective  July  1,  1921.  The  evidence  in  this  case  would 
indicate  that  the  carrier  in  some  instances  reduced  the  wages  of  its 
employees  a greater  amount  than  was  specified  in  Decision  No.  147, 
and  that  when  Decision  No.  147  was  issued  no  change  was  made  from 
the  action  previously  taken,  resulting  in  the  lower  rate  of  pay  being 
established  for  certain  classes  than  was  provided  in  Decision  No. 
147. 

The  following  decision  is  for  the  purpose  of  deciding  the  question 
as  to  the  alleged  arbitrary  action  on  the  part  of  the  carrier  in 
reducing  the  wages  of  its  employees  without  full  compliance  with  the 
transportation  act,  1920.  The  evidence  clearly  shows  that  the  carrier 
reduced  the  wages  of  its  employees  without  agreement  in  conference, 
as  provided  in  the  transportation  act,  1920,  and  it  is  on  the  basis 
of  that  action  that  the  following  decision  is  predicated. 

Decision . — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  carrier  violated  the  provisions  of  Decision  No.  2, 
as  well  as  the  transportation  act,  1920,  when  it  reduced  the  wages 
of  its  employees  during  the  month  of  February,  1921.  The  board 
further  decides  that  the  rates  of  pay  in  effect  prior  to  the  reduction 
referred  to  be  restored  and  applied  for  the  period  up  to  and  in- 
cluding June  30,  1921.  Effective  as  of  July  1,  1921,  the  rates  as 
provided  in  Decision  No.  147  shall  apply  and  be  continued  in  full 
force  and  effect,  unless  and  until  a change  is  desired  by  either  party, 
in  which  event  the  procedure  outlined  in  the  transportation  act, 
1920,  shall  be  followed,  and,  in  the  event  of  failure  to  agree,  the 
matter  should  be  referred  to  the  board  for  decision,  pending  which 
action  no  change  shall  be  made  in  the  rates  of  pay. 
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DECISION  NO.  1541.— DOCKET  475-42-32. 

Chicago,  III.,  February  2,  1923 — Effective  February  16,  1923. 

Chicago  & North  Western  Railway  Co.  v.  Railway  Men’s  International  Benev- 
olent Industrial  Association. 

Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  an  organization  of  employees  and  the  carrier  named 
above.  The  subject  matter  of  the  dispute  is  what  shall  constitute 
just  and  reasonable  rules  and  working  conditions. 

Nature  of  the  proceedings. — Pursuant  to  Decision  No.  119  and  in 
conformity  with  the  provisions  of  the  transportation  act,  1920,  the 
carrier  and  its  employees  in  the  dining-car  department  have  held 
conferences  on  rules  and  working  conditions  and  have  agreed  upon 
all  rules  covering  this  class  of  employees  with  the  exception  of  rule  2, 
which  has  been  referred  to  the  Railroad  Labor  Board  for  decision. 

In  deciding  this  dispute,  the  board  has  given  careful  consideration 
to  the  submission  filed  and  information  gathered  by  its  own  forces, 

Decision. — The  United  States  Railroad  Labor  Board,  acting  under 
authority  of  the  transportation  act,  1920,  and  in  furtherance  of  the 
purpose  of  said  act,  has  decided  that  the  rule  hereinafter  set  out  is 
just  and  reasonable. 

The  rule  approved  by  the  Railroad  Labor  Board  hereby  made 
effective  February  16,  1923,  is  as  follows: 

Rule  2. 

Except  as  provided  in  rule  5,  240  hours  or  less,  in  regular  assign- 
ment, will  constitute  a month’s  work  for  employees  ready  for  service 
the  entire  month  and  who  lose  no  time  on  their  own  account. 

Employees  will  be  paid  overtime  on  actual  minute  basis  for  all 
time  on  duty  in  regular  assignment  in  excess  of  240  hours  at  pro- 
rata rate,  except  that  actual  continuous  time  authorized  for  rest  on 
trips  and/or  at  layover,  turn  around,  set-out,  or  terminal  points 
will  be  deducted  from  the  continuity  of  time  in  all  cases  where  the 
interval  of  release  from  service  exceeds  one  hour. 

The  railway  company  will  specifically  designate  the  rest  time  on 
trips  and  at  release  points,  subject  to  the  requirements  of  the 
service. 

Time  will  be  counted  as  continuous  for  each  trip  from  the  time 
required  to  report  for  duty  until  released  from  duty,  subject  to  the 
above  deductions. 

General  Instructions. 

SEC.  1. APPLICATION  OF  ADOPTED  RULES. 

This  rule  approved  by  the  Railroad  Labor  Board,  together  with 
other  rules  agreed  upon  by  the  carrier  and  its  employees,  shall  apply 
on  the  Chicago  & North  Western  Railroad. 

SEC.  2. INTERPRETATION  OF  THIS  DECISION. 

The  rule  herein  adopted  is  not  to  be  understood  or  construed  as 
carrying  with  it  the  interpretations  placed  on  same  by  the  United 
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States  Railroad  Administration,  or  by  other  agencies  acting  under 
said  administration,  but  is  to  be  considered  and  construed  as  a new 
rule  adopted  by  the  Railroad  Labor  Board  in  accordance  with  the 
transportation  act,  1920,  and  the  principles  announced  in  Decision 
No.  119. 

Should  a dispute  arise  between  the  management  and  the  em- 
ployees as  to  the  meaning  or  intent  of  this  decision  which  can  not 
be  decided  in  conference  between  the  parties  directly  interested, 
such  dispute  shall  be  handled  in  the  manner  provided  by  the  trans- 
portation act,  1920. 


DECISION  NO.  1542.— DOCKET  475-69-88. 

Chicago , 111.,  February  2,  1923. — Effective  February  16,  1923. 

International  Molders’  Union  of  North  America  v.  Missouri,  Kansas  & Texas 

Lines. 

Question. — This  dispute  involves  the  question  of  rules  and  work- 
ing conditions. 

Statement. — Pursuant  to  the  issuance  of  Decision  No.  119,  a con- 
ference was  held  between  representatives  of  the  parties  named  above 
for  the  purpose  of  negotiating  rules  and  working  conditions,  which 
negotiations  resulted  in  a number  of  rules  being  agreed  upon  and 
others  not  agreed  upon,  the  disagreed  rules  being  submitted  to  the 
Railroad  Labor  Board  for  decision. 

Decision. — (1)  The  Railroad  Labor  Board  feels  that  the  work- 
ing conditions  affecting  the  employees  involved  in  this  dispute  are 
sufficiently  analogous  to  those  of  the  so-called  shop  crafts  to  war- 
rant the  extension  of  the  general  rules  incorporated  in  Decision  No. 
222  and  addenda  thereto  to  the  classes  involved  herein,  and  there- 
fore decides  that  where  rules  are  in  dispute  corresponding  to  rules 
in  said  Decision  No.  222  and  addenda  thereto,  they  shall  be  incor- 
porated into  an  agreement  with  and  made  applicable  to  the  em- 
ployees in  question. 

(2)  In  regard  to  the  special  rule  in  dispute  with  reference  to  the 
operation  of  molding  machines,  the  board  decides  that  there  shall 
be  no  change  in  the  assignment  of  this  work. 

This  decision  shall  not  affect  rules  already  agreed  upon  in  con- 
ference. 

This  decision  shall  be  made  effective  February  16,  1923. 


DECISION  NO.  1543.— DOCKET  475-50-900. 

Chicago >,  III.,  February  2,  1923. 

International  Brotherhood  of  Steam  Shovel  and  Dredgemen  v.  Missouri  Pa- 
cific Railroad  Co. 

Question. — Dispute  as  to  rule  governing  overtime  and  Sunday 
holiday  work. 

Statement. — Pursuant  to  the  issuance  of  Decision  No.  119  and  in 
conformity  with  the  provisions  of  the  transportation  act,  1920, 
representatives  of  the  above-named  parties  to  this  dispute  have 
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held  conferences  on  rules  and  working  conditions.  In  such  con- 
ferences certain  rules  were  agreed  upon,  but  no  agreement  was 
reached  as  to  the  payment  for  overtime  service  and  for  service 
performed  on  Sundays  and  holidays,  which  matters  have  been 
submitted  to  the  Railroad  Labor  Board  for  determination. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  as 
shown  in  Decision  No.  501,  having  reference  to  the  matters  in  dis- 
pute in  this  case,  shall  be  incorporated  in  and  become  a part  of 
the  agreement  between  the  International  Brotherhood  of  Steam 
Shovel  and  Dredgemen  and  the  Missiouri  Pacific  Railroad,  and 
the  effective  date  shall  be  governed  by  said  decision  and  Inter- 
pretation 1 thereto. 

Rules  that  have  been  agreed  upon  in  conference  are  not  affected 
by  this  decision. 

It  is  to  be  understood  that  existing  agreements  with  other  organi- 
zations are  not  hereby  annulled,  unless  and  until  a majority  of  the 
employees  concerned  express  a desire  for  a change. 


DECISION  NO.  1544.— DOCKET  475-124-12F. 

Chicago,  III.,  February  2,  1923. 

Brotherhood  Railway  Carmen  of  America  v.  Staten  Island  Rapid  Transit 

Railway.  Co. 

Question. — This  controversy  involves  rules  and  working  conditions 
governing  carmen. 

Statement. — The  Railroad  Labor  Board  is  in  receipt  of  an  ex  parte 
submission  from  the  management  of  the  Staten  Island  Rapid 
Transit  Railway  Go.,  which  indicates  that  pursuant  to  the 
issuance  of  Decision  No.  119  the  management  endeavored  to  ar- 
range a conference  with  representatives  of  the  carmen  for  the  pur- 
pose of  negotiating  rules  and  working  conditions,  but  that  repre- 
sentatives of  the  carmen  did  not  appear  at  the  time  and  place  set 
for  said  conference;  that  upon  failure  of  the  employees  to  appear 
at  the  conference,  the  management  submitted  to  the  board  a set 
of  rules  that  it  recommended  be  adopted  as  applying  to  the  car- 
men on  the  Staten  Island  Rapid  Transit  Railway. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  as 
incorporated  in  Decision  No.  222  and  addenda  thereto  shall  apply  to 
the  carmen  employed  by  the  Staten  Island  Rapid  Transit  Railway 
Co.  with  the  same  force  and  effect  as  if  originally  included  in  that 
decision  and  its  addenda. 


DECISION  NO.  1545.— DOCKET  475-125-77. 

Chicago,  III.,  February  2,  1923. 

International  Brotherhool  of  Electrical  Workers  v.  Lehigh  & New  England 

Railroad  Co. 

Question. — Dispute  as  to  rules  and  working  conditions  covering 
maintenance  of  way  electrical  workers. 
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Statement.— Pursuant  to  the  issuance  of  Decision  No.  119  and  in 
conformity  with  the  provisions  of  the  transportation  act,  1920,  rep- 
resentatives of  the  parties  to  this  dispute  conducted  negotiations 
regarding  rules  and  working  conditions  of  what  is  termed  in  the 
submission  as  “ maintenance  of  way  electrical  workers  ” performing 
the  work  generally  recognized  as  electricians’,  signalmen’s,  teleg- 
raphers’ and  teleplioners’,  and  linemen’s  work.  These  negotiations 
resulted  in  a number  of  rules  being  agreed  upon  and  other  rules  not 
being  agreed  upon,  resulting  in  a joint  submission  to  the  board  on 
the  disputed  rules. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  incor- 
porated in  Decision  No.  222  and  addenda  thereto  shall  be  made  ap- 
plicable to  the  employees  involved  in  this  dispute  in  so  far  as  the  dis- 
agreed rules  are  concerned.  The  rules  already  agreed  upon  in  con- 
ference shall  not  be  affected  by  this  decision. 


DECISION  NO.  1548.— DOCKET  475-125-8S. 

Chicago,  III.,  February  2,  1923. 

International  Brotherhood  of  Electrical  Workers  v.  Minneapolis,  St.  Paul  & 
Sault  Sainte  Marie  Railway  Co. 

Question. — This  controversy  involves  a dispute  as  to  rules  affect- 
ing maintenance  employees  of  the  telegraph  department. 

Statement. — Pursuant  to  the  issuance  of  Decision  No.  119  and  in 
conformity  with  the  provisions  of  the  transportation  act,  1920,  con- 
ferences were  conducted  between  representatives  of  the  parties  to  this 
dispute  regarding  rules  and  working  conditions  to  govern  what  is 
termed  in  the  submission  as  “ maintenance  forces  in  the  telegraph 
department.”  A number  of  rules  were  agreed  upon  in  conference, 
but  there  were  other  rules  upon  which  no  agreement  was  reached  anti 
which  were  submitted  to  the  Railroad  Labor  Board  for  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  incor- 
porated in  Decision  No.  222  and  addenda  thereto  shall  be  made  ap- 
plicable to  the  employees  involved  in  this  dispute,  in  so  far  as  the 
disagreed  rules  are  concerned.  Rules  already  agreed  upon  in  con- 
ference shall  not  be  affected  by  this  decision. 


DECISION  NO.  1547.— DOCKET  1652. 

Chicago,  III.,  February  2,  1923. 

Brotherhood  Railway  Police  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — This  decision  is  rendered  upon  an  application  from 
the  chief  executive  of  the  organization  of  employees  named  above 
for  the  continuance  in  effect  on  the  carrier  herein  named  of  the  pro- 
visions of  Supplement  14  to  General  Order  No.  27,  issued  by  the 
United  States  Railroad  Administration. 

Decision. — Upon  examination  of  the  records  in  the  case,  it  ap- 
pears that  no  application  for  decision  has  been  filed  by  the  chief 
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executive  of  the  organization  nor  is  there  other  evidence  to  indicate 
that  the  question  has  been  handled  in  the  manner  provided  in  the 
transportation  act,  1920,  or  pursuant  to  the  orders  of  the  Railroad 
Labor  Board  with  reference  to  presenting  disputes.  The  case  is 
therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1548.— DOCKET  1653. 

Chicago,  III.,  February  2,  1923. 

Brotherhood  Railway  Police  v.  Pennsylvania  System. 

Question. — -Dispute  regarding  the  negotiation  of  rules  governing 
the  working  conditions  of  employees  in  the  police  department. 

Decision. — This  dispute  is  not  accompanied  by  the  application  for 
decision  prescribed  by  the  Railroad  Labor  Board  for  the  proper 
presentation  of  controversies  between  employees  and  the  carrier, 
and  it  further  appears  that  the  question  has  not  been  handled  in  ac- 
cordance with  the  provisions  of  the  transportation  act,  1920,  or  the 
orders  of  the  board.  The  case  is  therefore  removed  from  the  docket 
and  the  file  closed. 


DECISION  NO.  1549.— DOCKET  1654. 

Chicago,  III.,  February  2,  1923. 

Brotherhood  Railway  Police  v.  Long  Island  Railroad  Co. 

Question. — Dispute  regarding  the  negotiation  of  rules  governing 
working  conditions  of  employees  in  the  police  department. 

Decision. — An  examination  of  the  evidence  before  the  Railroad 
Labor  Board  in  this  dispute  indicates  that  it  has  not  been  presented 
to  the  board  in  accordance  with  the  orders  and  instructions  issued  in 
connection  with  the  proper  presentation  of  such  controversies,  and 
also  that  the  provisions  of  the  transportation  act,  1920,  have  not 
been  complied  with  in  the  handling  of  the  dispute  with  the  carrier. 
The  case  is  therefore  returned  to  the  employees  for  handling  in  ac- 
cordance with  Title  III  of  the  transportation  act,  1920,  and  Order 
No.  1 with  reference  to  the  submission  of  disputes  for  the  board’s 
consideration. 


DECISION  NO.  1550.— DOCKET  1655. 

Chicago,  III.,  February  2,  1923. 

National  Organization  Masters,  Mates  and  Pilots  of  America  v.  Seaboard  Air 

Line  Railway  Co. 

Question. — Dispute  with  reference  to  negotiation  of  rules  govern- 
ing working  conditions  of  masters,  mates,  and  pilots  on  floating 
equipment  of  the  carrier  named,  Norfolk,  Ya. 

Statement. — An  examination  of  the  record  in  this  case  shows  that 
representatives  of  the  employees  requested  the  carrier  to  set  a date 
for  a conference  for  the  purpose  of  negotiating  rules  governing 
working  conditions  of  the  employees  named.  The  carrier  responded 
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that  conferences  would  be  held  after  the  completion  of  negotiations 
with  certain  other  classes  of  employees  which  were  then  in  progress. 
When  a period  of  about  one  month  had  elapsed  the  employees  filed 
with  the  Railroad  Labor  Board  an  ex  parte  submission  in  which  is 
set  forth  rules  proposed  by  the  employees.  The  organization  named 
was  not  a party  to  Decision  No.  119.  The  rules  presented  to  the 
board  have  not  been  the  subject  of  conferences  between  the  employees 
and  the  carrier  in  accordance  with  the  transportation  act,  1920,  or 
the  regulations  of  the  Railroad  Labor  Board. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  to  the 
employees  and  the  carrier  for  conference  with  the  understanding 
that  if  an  agreement  can  not  be  reached  the  rules  not  agreed  upon 
may  be  resubmitted  with  the  proposals  of  the  respective  parties  as 
to  each  rule  in  dispute. 


DECISION  NO.  1551.— DOCKET  1685. 

Chicago , 111.,  February  2,  1923. 

Order  of  Railroad  Claim  Investigators  of  North  America  v.  Chicago,  St.  Paul, 
Minneapolis  & Omaha  Railway  Co. 

Question. — Dispute  with  reference  to  negotiation  of  rules  for  the 
government  of  certain  employees  in  the  claim  department. 

Decision. — An  examination  of  the  record  before  the  Railroad 
Labor  Board  in  this  case  indicates  that  the  question  in  dispute  has 
not  been  the  subject  of  conference  between  the  employees  and  the 
carrier  and  that  the  presentation  by  the  employees  has  not  been 
made  in  accordance  with  the  provisions  of  the  transportation  act, 
1920,  and  the  orders  of  the  board.  The  case  is  therefore  removed 
from  the  docket  and  the  file  closed. 


DECISION  NO.  1552.— DOCKET  1698. 

Chicago,  111.,  February  2,  1923. 

National  Organization  Masters,  Mates  and  Pilots  of  America  v.  Southern  Rail- 
way System. 

Question. — Dispute  with  reference  to  negotiation  of  rules  govern- 
ing working  conditions  of  masters,  mates,  and  pilots  on  floating 
equipment  of  the  carrier  named,  Norfolk,  V a. 

Statement. — An  examination  of  the  record  in  this  case  shows 
that  the  representatives  of  the  employees  and  carrier  have  not  held 
conferences  as  contemplated  by  the  transportation  act,  1920,  and  that 
the  orders  of  the  Railroad  Labor  Board  with  reference  to  the  method 
of  procedure  to  be  followed  in  presenting  disputes  to  the  board  for 
consideration  have  not  been  complied  with. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  to  the 
employees  and  the  carrier  for  conference  with  the  understanding 
that  if  agreements  can  not  be  reached  the  rules  not  agreed  upon  may 
be  resubmitted  to  the  board  with  the  proposals  of  the  respective 
parties  as  to  each  rule  in  dispute. 
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DECISION  NO.  1553. — DOCKET  125. 

Chicago , III.,  February  2,  1923 . 

Brotherhood  of  Railroad  Trainmen  v.  Arizona  Eastern  Railroad  Co. 

Question. — Claim  for  reinstatement  of  R.  P.  Brogan,  brakeman, 
who  was  dismissed  from  service  for  alleged  improper  activities  in 
connection  with  the  switchmen’s  strike  in  April,  1920. 

Statement. — In  behalf  of  Mr.  Brogan,  evidence,  both  oral  and 
written,  was  submitted  to  the  Railroad  Labor  Board.  The  carrier 
questioned  the  authority  of  the  board  to  receive  and  pass  upon  a 
case  of  this  character,  but  also  submitted  evidence  at  the  hearing,  by 
letter  and  affidavit,  tending  to  justify  Mr.  Brogan’s  dismissal. 

O 'pinion. — The  carrier  contends  that  the  jurisdiction  of  the  Rail- 
road Labor  Board  is  limited  to  disputes  relative  to  wages  and  work- 
ing conditions,  and  then  only  in  cases  where  the  dispute  is  so  serious 
as  to  threaten  an  interruption  of  traffic. 

This  contention  of  the  carrier  is  unsound  *and  out  of  harmony  with 
the  transportation  act,  1920,  which  in  express  terms  makes  it  the 
duty  of  the  board  to  hear  “any  dispute  involving  grievances,  rules, 
or  working  conditions,”  and  “all  disputes  with  respect  to  the  wages 
or  salaries  of  employees  or  subordinate  officials.” 

In  no  case  is  the  board’s  jurisdiction  conditioned  on  the  fact  that 
the  dispute  is  “likely  substantially  to  interrupt  commerce,”  except 
in  such  case  as  the  board,  upon  its  own  motion,  assumes  jurisdiction 
of  a dispute.  In  this  case,  the  board  has  not  so  assumed  jurisdiction. 

Decision. — After  due  consideration  of  all  the  evidence  in  connec- 
tion with  this  case,  the  claim  for  reinstatement  is  denied. 


DECISION  NO.  1554.— DOCKETS  1300  AND  1900.  I 

Chicago,  III.,  February  5,  1923. 

Bangor  & Aroostook  Railroad  Co.  et  al,  v.  Brotherhood  of  Locomotive  Engi- 
neers et  al. 

Question. — Request  of  the  carriers  parties  hereto  for  reduction  in 
rates  of  pay  and  revision  of  rules  governing  working  conditions  of 
employees  in  engine,  train,  and  yard  service. 

Parties  to  the  dispute. — The  parties  to  this  dispute  are  as  follows : 

lr  CARRIERS. 

Bangor  & Aroostook  Railroad  Co. 

Bessemer  & Lake  Erie  Railroad  Co. 

Central  Indiana  Railway  Co. 

Chicago  & Alton  Railway  Co. 

Chicago,  Peoria  & St.  Louis  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Cincinnati,  Indianapolis  & Western  Railroad  Co. 

Gulf  & Ship  Island  Railroad  Co. 

Lake  Charles  & Northern  Railroad  Co. 

Louisiana  Southern  Railway. 
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Memphis  Union  Station  Co.’ 

Norfolk  & Portsmouth  Belt  Line  Railroad. 

Norfolk  & Western  Railway  Co. 

Peoria  & Pekin  Union  Railway  Co. 

Peoria  Railway  Terminal  Co. 

St.  Louis,  Brownsville  & Mexico  Railway  Co. 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Galveston,  Harrisburg  & San  Antonio  Railroad  Co. 

Houston  & Shreveport  Railroad  Co. 

Houston  & Texas  Central  Railroad  Co. 

Houston  East  and  West  Texas  Railway  Co. 

Iberia  & Vermillion  Railroad  Co. 

Louisiana  Western  Railroad  Co. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co. 

Texas  & New  Orleans  Railroad. 

Virginian  Railway  Co. 

2.  ORGANIZATIONS. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Brotherhood  of  Railroad  Trainmen. 

Order  of  Railway  Conductors. 

Switchmen’s  Union  of  North  America. 

History  of  the  controversy. — Nearly  all  of  the  carriers  of  the  coun- 
tr}7  have  had  pending  before  the  Railroad  Labor  Board  for  several 
months  disputes  involving  a reduction  in  rates  of  pay  and  a revision 
of  rules  and  working  conditions  for  the  classes  of  employees  above 
mentioned.  The  hearing  of  these  disputes  was  delayed  last  spring 
by  reason  of  the  fact  that  the  parties  had  resumed  their  elforts 
to  negotiate  agreements.  During  the  succeeding  months  agreements 
were  effectuated  between  a large  number  of  carriers  and  the  classes 
of  employees  mentioned,  but  on  a considerable  number  of  carriers 
no  agreements  were  arrived  at,  and  consequently  the  board  set  all 
these  cases  for  hearing  January  15,  1923. 

Prior  to  the  date  of  hearing,  a majority  of  the  remaining  disputes 
were  settled,  and  only  the  small  number  above  listed  were  left  to  be 
heard  and  now  stand  for  decision. 

The  agreements  referred  to  above  as  having  been  entered  into  by 
the  carriers  and  the  employees  generally  continue  in  effect  the  ex- 
isting rates  and  rules  for  the  period  of  one  year  (ending  on  the  vari- 
ous carriers  from  September  1,  1923,  to  January  1,  1924),  and  there- 
after subject  to  30  days’  written  notice  by  either  party  of  desire  to 
negotiate  changes. 

The  rates  and  rules  involved  in  the  pending  disputes  are  practi- 
cally identical  with  those  that  have  been  extended  on  the  other  car- 
riers. 

Opinion. — The  Railroad  Labor  Board  is  of  the  opinion  that  it 
would  be  a disturbing  factor  in  the  present  railway  labor  situation 
under  the  circumstances  above  detailed,  to  establish  rates  and  con- 
ditions on  a few  roads  for  train,  engine,  and  yard  service  at  variance 
with  those  prevailing  on  more  than  95  per  cent  of  the  railway 
mileage  of  the  country. 
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On  the  other  hand,  the  right  of  each  carrier  to  act  upon  its  own 
initiative  in  the  submission  of  such  a dispute  is  recognized  by  the 
board. 

It  is  therefore  the  judgment  of  the  Railroad  Labor  Board  that 
it  is  to  the  best  interest  of  all  concerned  that  a decision  of  these  dis- 
putes upon  their  merits  should  not  be  rendered  at  this  time,  but  that 
the  cases  should  not  be  dismissed.  Holding  them  on  the  docket 
will  give  both  parties  the  benefit  of  all  the  evidence  they  have  respec- 
tively filed,  which  could  be  supplemented  by  additional  evidence  if 
desired  by  either  party  and  deemed  advisable  by  the  board. 

The  action  of  the  Railroad  Labor  Board  here  taken  must  not 
be  construed  in  any  manner  or  degree  to  indicate  its  position  one  way 
or  the  other  upon  the  merits  of  the  questions  at  issue,  or  in  any  sense 
as  an  invitation  to  other  carriers  to  join  in  these  disputes. 

Decision. — It  is  therefore  decided  that  the  disputes  between  the 
carriers  and  organizations  named  herein  shall  be  held  on  the  docket 
of  the  Railroad  Labor  Board  until  some  date  subsequent  to  October 
1,  1923,  when  they  will  be  taken  up  for  further  consideration  and 
decision,  unless  in  the  meantime  agreements  have  been  reached. 


DECISION  NO.  1555.— DOCKET  2170. 

Chicago,  III.,  February  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Claim  of  Mrs.  Julia  B.  Rodgers  for  pay  for  time  lost 
account  of  dismissal  from  position  of  roadmaster’s  clerk,  Butte, 
Mont.,  contending  that  the  position  was  not  abolished. 

Decision. — The  carrier  and  employees  have  jointly  requested  the 
withdrawal  of  this  dispute  and  the  Railroad  Labor  Board  grants 
the  request.  The  case  is  therefore  removed  from  the  docket  and  the 
file  closed. 


DECISION  NO.  1556.— DOCKET  2722. 

Chicago,  III.,  February  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Claim  of  Clara  Weimer  and  Howard  Carvill,  messen- 
gers, Seattle,  Wash.,  for  reestablishment  of  former  rate  of  $3.43  per 
day,  less  such  rate  reduction  as  is  authorized  by  wage  decisions  ren- 
dered by  the  Railroad  Labor  Board  subsequent  to  April  14,  1922. 

Decision. — The  carrier  and  employees  have  jointly  requested  the 
withdrawal  of  this  dispute  and  the  Railroad  Labor  Board  grants  the 
request.  The  case  is  therefore  removed  from  the  docket  and  the  file 
closed. 
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DECISION  NO.  1557. — DOCKET  2918. 

Chicago,  III.,  February  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Louis  Southwestern  Railway  Co. 

Question. — Proper  classification  and  rate  of  pay  for  W.  F.  Beck, 
station  master  or  crossing  watchman,  Jonesboro,  Ark.,  and  request  for 
retroactive  adjustment  to  May  1,  1920. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  Railroad  Labor 
Board  grants  the  request.  The  case  is  removed  from  the  docket  and 
the  file  closed. 


DECISION  NO.  1558.— DOCKET  1. 

Chicago,  III.,  February  5,  1923. 

Brotherhood  of  Locomotive  Engineers  et  al.  v.  Abilene  & Southern  Railway 

et  al. 

Subject  of  the  dispute. — The  subject  matter  of  this  dispute  per- 
tains to  a request  upon  the  part  of  the  employees  for  the  establish- 
ment of  certain  rules  and  working  conditions  covered  by  the  sub- 
missions in  Docket  1. 

Statement. — In  Docket  1 there  was  submitted  a controversy  be- 
tween the  carriers  and  the  classes  of  employees  above  named  involv- 
ing a request  upon  the  part  of  the  employees  for  the  establishment  of 
certain  rules  and  working  conditions. 

A large  number  of  carriers  subsequently  submitted  to  the  Railroad 
Labor  Board  controversies  in  Dockets  1300  and  1900  involving  re- 
quests for  reductions  in  rates  of  pay  and  revision  of  rules  and  work- 
ing conditions  affecting  said  classes  of  employees.  The  further  con- 
sideration of  the  disputes  embraced  in  Dockets  1300  and  1900  not 
otherwise  disposed  of  has  been  postponed  until  some  date  subse- 
quent to  October  1,  1923. 

In  view  of  the  fact  that  the  questions  involved  in  Docket  1 above 
referred  to  are  closely  related  to  those  postponed  in  Dockets  1300 
and  1900,  it  is  the  opinion  of  the  board  that  said  disputes  covered  by 
Docket  1 should  likewise  be  continued,  in  so  far  as  they  have  not 
already  been  disposed  of  by  the  agreement  of  the  parties. 

Parties  to  the  dispute. — The  parties  to  this  dispute  are  as  follows : 

1.  ORGANIZATION. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Brotherhood  of  Railroad  Trainmen. 

Order  of  Railway  Conductors. 

Switchmen’s  Union  of  North  America. 
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2.  CARRIERS. 

Abilene  & Southern  Railway. 

Alabama  & Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  & Pacific  Railway  Co. 

Ann  Arbor  Railroad  Co. 

Manistique  & Lake  Superior  Railroad  Co. 

Arizona  Eastern  Railroad  Co. 

Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Beaumont  Wharf  & Terminal  Co. 

Kansas  South  Western  Railway. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Rio  Grande,  El  Paso  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Atlanta  & West  Point  Railroad  Co. 

Western  Railway  *of  Alabama. 

Atlanta,  Birmingham  & Atlantic  Railway. 

Atlanta  Joint  Terminals. 

Atlantic  Coast  Line  Railroad  Co. 

Washington  & Vandemere  Railroad  Co. 

Baltimore  & Ohio  Railroad  System. 

Baltimore  & Ohio  Railroad  Co. 

Baltimore  & Ohio  Chicago  Terminal  Railroad  Co. 

• Coal  & Coke  Railway. 

Dayton  & Union  Railroad  Co. 

Sandy  Valley  & Elkhorn  Railway  Co. 

Sharpsville  Railroad  Co. 

Staten  Island  Rapid  Transit  Railway  Co. 

Bessemer  & Lake  Erie  Railroad  Co. 

Boston  & Albany  Railroad. 

Boston  Terminal  Co. 

Boston  & Maine  Railroad. 

Barre  & Chelsea  Railroad. 

Montpelier  & Wells  River  Railroad. 

St.  Johnsbury  & Lake  Champlain  Railroad  Co. 

Sullivan  County  Railroad. 

Vermont  Valley  Railroad. 

York  Harbor  & Beach  Railroad  Co. 

Buffalo  Creek  Railroad  Co. 

Buffalo  & Susquehanna  Railroad  Corp, 

Buffalo,  Rochester  & Pittsburgh  Railway  Co. 

Camas  Prairie  Railroad  Co. 

Canadian  Pacific  Railway  Co. 

Carolina,  Clinchfield  & Ohio  Railway. 

Carolina,  Clinchfield  & Ohio  Railway  of  South  Carolina. 
Central  of  Georgia  Railway  Co. 

Sylvania  Central  Railway  Co. 

Wadley  Southern  Railway  Co. 

Central  Railroad  Company  of  New  Jersey. 

Central  Vermont  Railway  Co. 

Central  Vermont  Transportation  Co. 

Charleston  & Western  Carolina  Railway. 
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Chesapeake  & Ohio  Kailway  Co. 

Chesapeake  & Ohio  Kailway  Co.  of  Indiana. 

Chicago  & Alton  Railway  Co. 

Chicago  & Eastern  Illinois  Railway  Co. 

Chicago  & North  Western  Railway  Co. 

Missouri  Valley  & Blair  Railway  & Bridge  Co. 

Pierre  & Fort  Pierre  Bridge  Railway  Co. 

Pierre,  Rapid  City  & Northwestern  Railway. 
Wyoming  & North  Western  Railway. 

Chicago,  Burlington  & Quincy  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Bellingham  & Northern  Railroad. 

Chicago,  Terre  Haute  & Southeastern  Railway  Co. 
Gallatin  Valley  Railroad. 

Milwaukee  Terminal  Railway. 

Puget  Sound  & Willapa  Harbor  Railroad. 

Tacoma  Eastern  Railroad. 

Seattle,  Port  Angeles  & Western  Railroad. 

Chicago,  Peoria  & St.  Louis  Railroad  Co. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 
Cincinnati,  Indianapolis  & Western  Railroad  Co. 
Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 
Cincinnati  Northern  Railroad  Co. 

Evansville,  Indianapolis  & Terre  Haute  Railway  O©. 
Kankakee  & Seneca  Railroad. 

Muncie  Belt  Railway. 

Colorado  & Southern  Railway  Co. 

Colorado  & Wyoming  Railway  Co. 

Cumberland  & Pennsylvania  Railroad  Co. 

Davenport,  Rock  Island  & Northwestern  Railway  Co. 
Delaware  & Hudson  Co. 

Delaware,  Lackawanna  & Western  Railroad  Co. 
Lackawanna  & Montrose  Railroad. 

Sussex  Railroad. 

Denver  & Rio  Grande  Western  Railroad. 

Rio  Grande  Southern  Railroad  Co. 

Denver  & Salt  Lake  Railroad  Co. 

Detroit,  Toledo  & Ironton  Railroad  Co. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Elgin,  Joliet  & Eastern  Railway  Co. 

El  Paso  & Southwestern  Railroad  Co. 

Morenci  Southern  Railway  Co. 

Erie  Railroad  Co. 

Bath  & Hammondsport  Railroad. 

Chicago  & Erie  Railroad. 

New  Jersey  & New  York  Railroad. 

New  York,  Susquehanna  & Western  Railroad  Co, 
WTlkes-Barre  & Eastern  Railroad. 
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Florida  East  Coast  Railway  Co, 

Fort  Worth  Belt  Railway  Co. 

Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Fort  Worth  & Rio  Grande  Railway  Co. 

Brownwood  North  & South  Railway  Co. 

St.  Louis,  San  Francisco  & Texas  Railway  Co. 

Georgia  Railroad. 

Georgia,  Florida  & Alabama  Railway  Co. 

Gilmore  & Pittsburgh  Railroad  Co. 

Grand  Trunk  Railway  System  (Lines  in  U.  S.). 

Atlantic  & St.  Lawrence  Railroad. 

Champlain  & St.  Lawrence  Railroad. 

Chicago,  Detroit  & Canada  Grand  Trunk  Junction  R.  R.  Co 
Cincinnati,  Saginaw  & Mackinaw  Railroad  Co. 

Detroit,  Grand  Haven  & Milwaukee  Railway  Co. 

Grand  Trunk  Western  Railway  Co. 

Lewiston  & Auburn  Railroad. 

Michigan  Air  Line  Railway. 

Pontiac,  Oxford  & Northern  Railroad. 

St.  Clair  Tunnel. 

Toledo,  Saginaw  & Muskegon  Railway  Co. 

United  States  & Canada  Railroad. 

Great  Northern  Railway  Co. 

Duluth  & Superior  Bridge  Co. 

Duluth  Terminal  Railway. 

Farmers  Grain  & Shipping  Co. 

Minneapolis  Western  Railway. 

Watertown  & Sioux  Falls  Railway  Co. 

Gulf  & Ship  Island  Railroad  Co. 

Gulf  Coast  Lines. 

Beaumont,  Sour  Lake  & Western  Railway  Co. 

New  Orleans,  Texas  & Mexico  Railway  Co. 

Orange  & Northwestern  Railroad  Co. 

St.  Louis,  Brownsville  & Mexico  Railway  Co. 

Gulf,  Mobile  & Northern  Railroad  Co. 

Hocking  Valley  Railway  Co. 

Huntington  & Broad  Top  Mountain  Railroad. 

Illinois  Central  Railroad  Co. 

Chicago,  Memphis  & Gulf  Railroad  Co. 

Dunleith  & Dubuque  Bridge  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

Illinois  Terminal  Railroad  Co. 

Indiana  Harbor  Belt  Railroad  Co. 

International  & Great  Northern  Railway. 

Jacksonville  Terminal  Co. 

Kansas  City,  Clinton  & Springfield  Railway. 

Kansas  City,  Mexico  & Orient  Railway  Co. 

Kansas  City,  Mexico  & Orient  Railway  Co.  of  Texas. 
Kansas  City  Southern  Railway  Co. 

Texarkana  & Ft.  Smith  Railway  Co. 

Kansas,  Oklahoma  & Gulf  Railway  Co. 

Lake  Erie  & Western  Railroad  Co. 
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Lehigh  & New  England  Eailroad  Co. 

Lehigh  Valley  Railroad  Co. 

Long  Island  Railroad  Co. 

Lorain,  Ashland  & Southern  Railroad  Co. 

Louisiana  & Arkansas  Railway  Co. 

Louisville  & Nashville  Railroad  Co. 

Louisville,  Henderson  & St.  Louis  Railway  Co. 

Maine  Central  Railroad  Co. 

Michigan  Central  Railroad  Co. 

Chicago,  Kalamazoo  & Saginaw^  Railway  Co. 
Midland  Valley  Railroad  Co. 

Minneapolis  & St.  Louis  Railroad  Co. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
Minnesota  & International  Railway  Co. 

Big  Fork  & International  Falls  Railway  Co. 
Missouri,  Kansas  & Texas  Lines. 

Missouri,  Kansas  & Texas  Railway. 

Missouri,  Kansas  & Texas  Railway  of  Texas. 
Wichita  Falls  & Northwestern  Railway. 

Missouri  & North  Arkansas  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Mobile  & Ohio  Railroad  Co. 

Monongahela  Railway  Co. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

Nevada  Northern  Railway  Co. 

New  Orleans,  Great  Northern  Railroad  Co. 

New  York  Central  Railroad  Co. 

New  York,  Chicago  & St.  Louis  Railroad  Co. 

New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

New  York,  Ontario  & Western  Railway  Co. 

Norfolk,  Portsmouth  Belt  Line  Railroad  Co. 

Norfolk  & Western  Railway  Co. 

New  River,  Holston  & Western  Railroad. 

Tug  River  & Kentucky  Railroad. 

Williamson  & Pond  Creek  Railroad. 

Norfolk  Southern  Railroad  Co. 

Northern  Pacific  Railway  Co. 

Northern  Pacific  Terminal  Company  of  Oregon. 
Northwestern  Pacific  Railroad  Co. 

Pennsylvania  System. 

Baltimore  & Sparrows  Point  Railroad. 

Baltimore,  Chesapeake  & Atlantic  Railway  Co. 
Barnegat  Railroad. 

Cape  Charles  Railroad. 

Cincinnati,  Lebanon  & Northern  Railway  Co. 
Connecting  Terminal  Railroad. 

Cornwall  & Lebanon  Railroad  Co. 

Cumberland  Valley  & Martinsburg  Railroad. 
Grand  Rapids  & Indiana  Railway  Co. 

Louisville  Bridge  & Terminal  Railway  Co. 
Manufacturers’  Railway  Co. 
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Pennsylvania  System — Continued. 

Maryland,  Delaware  & Virginia  Railway  Co. 

New  York,  Philadelphia  & Norfolk  Railroad  Co. 

Ohio  River  & Western  Railroad. 

Pennsylvania  Railroad. 

Pennsylvania  Terminal  Railway. 

Philadelphia  & Beach  Haven  Railroad. 

Pittsburgh,  Cincinnati,  Chicago  & St.  Louis  Railroad. 
Rosslyn  Connecting  Railroad. 

St'.  Louis  & O’Fallon  Railway  Co. 

Union  Railroad  Company  of  Baltimore. 

Waynesburg  & Washington  Railroad. 

West  Jersey  & Seashore  Railroad. 

Wheeling  Terminal  Railway  Co. 

Pere  Marquette  Railway  Co. 

Philadelphia  & Reading  Railway  Co. 

Atlantic  City  Railroad  Co. 

Catasauqua  & Fogelsville  Railroad  Co. 

Chester  & Delaware  River  Railroad  Co. 

Gettysburg  & Harrisburg  Railway  Co. 

Middletown  & Hummelstown  Railroad  Co. 

Northeast  Pennsylvania  Railroad  Co. 

Perkiomen  Railroad  Co. 

Philadelphia  & Chester  Valley  Railroad  Co. 
Philadelphia,  Newtown  & New  York  Railroad  Co. 
Pickering  Valley  Railroad  Co. 

Port  Reading  Railroad  Co. 

Reading  & Columbia  Railroad  Co. 

Rupert  & Bloomsburg  Railroad  Co. 

Stoney  Creek  Railroad  Co. 

Tamaqua,  Hazelton  & Northern  Railroad  Co. 
Williams  Valley  Railroad  Co. 

Pittsburgh  & Lake  Erie  Railroad  Co. 

Pittsburgh  & Shawmut  Railroad  Co. 

Pittsburgh  & West  Virginia  Railway  Co. 

West  Side  Belt  Railroad  Co. 

Quincy,  Omaha  & Kansas  Railroad  Co. 

Richmond,  Fredericksburg  & Potomac  Railroad  Co. 

Washington  Southern  Railway. 

Rutland  Railroad  Co. 

St.  Joseph  Belt  Railway  Co. 

St.  Louis-San  Francisco  Railway  Co. 

Paris  & Great  Northern  Railroad. 

St.  Louis  Southwestern  Railway  Co. 

Eastern  Texas  Railroad. 

Pine  Bluff  Arkansas  River  Railway. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

San  Antonio,  Uvalde  & Gulf  Railroad  Co. 

San  Antonio  & Aransas  Pass  Railway  Co. 

San  Diego  & Arizona  Railway  Co. 

Seaboard  Air  Line  Railway  Co. 

Chesterfield  & Lancaster  Railroad. 

South  Buffalo  Railway  Co. 
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Southern  Railway  System. 

Alabama  Great  Southern  Railroad. 

Cincinnati,  Burnside  & Cumberland  River  Railway. 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 
Georgia,  Southern  & Florida  Railway  Co. 

Harriman  & Northeastern  Railroad  Co. 

New  Orleans  & Northeastern  Railroad  Co. 

Northern  Alabama  Railway  Co. 

Southern  Railway  Co. 

Southern  Pacific  Lines  in  Texas  & Louisiana. 

Galveston,  Harrisburg  & San  Antonio  Railroad. 

Houston  & Shreveport  Railroad. 

Houston  & Texas  Central  Railroad. 

Houston,  East  & West  Texas  Railway. 

Iberia  & Vermillion  Railroad. 

Lake  Charles  & Northern  Railroad. 

Louisiana  Western  Railroad  Co. 

Morgan's  Louisiana  & Texas  Railroad  & Steamship  Co. 
Texas  & New  Orleans  Railroad  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Spokane,  Portland  & Seattle  Railway  Co. 

Oregon  Electric  Railway  Co. 

Oregon  Trunk  Railway. 

Tennessee  Central  Railway  Co. 

Texas  Midland  Railroad. 

Texas  & Pacific  Railway  Co. 

Denison  & Pacific  Suburban  Railway  Co. 

Toledo  & Ohio  Central  Railway  Co. 

Kanawha  & Michigan  Railway  Co. 

Kanawha  & West  Virginia  Railroad  Co. 

Zanesville  & Western  Railway  Co. 

Toledo,  Peoria  & Western  Railway  Co. 

Toledo,  St.  Louis  & Western  Railroad  Co. 

Trans-Mississippi  Terminal  Railroad  Co. 

Trinity  & Brazos  Valley  Railwray  Co. 

Ulster  & Delaware  Railroad  Co. 

Union  Pacific  System. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

Ogden  Union  Railway  & Depot  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon- Washington  Railroad  & Navigation  Co. 

St.  Joseph  & Grand  Island  Railway  Co. 

Union  Pacific  Railroad  Co. 

Union  Stock  Yards  Co.  of  Omaha. 

Virginia  & Carolina  Southern  Railroad  Co. 

Virginian  Railway  Co. 

Wabash  Railway  Co. 

Weatherford,  Mineral  Wells  & Northwestern  Railway. 

Western  Maryland  Railway  Co. 

Western  Pacific  Railroad  Co. 

Wheeling  & Lake  Erie  Railway  Co. 

Winston-Salem  Southbound  Railway  Co. 

All  union  depot  and  terminal  companies,  a majority  of  whose 
stock  is  owned  by  carriers  enumerated  above. 
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Decision. — It  is  therefore  decided  that  the  above-mentioned  dis- 
putes pertaining  to  rules  covered  by  Docket  1 shall  be  held  on  the 
docket  of  the  Railroad  Labor  Board  until  some  date  subsequent 
to  October  1,  1923,  when  they  will  be  taken  up  for  further  considera- 
tion and  decision,  unless  in  the  meantime  agreements  have  been 
reached. 


DECISION  NO.  1559.— DOCKET  1300. 

Chicago.  111.,  FeWuary  6,  1923. 

Alabama  & Vicksburg  Railway  Co.  et  al.  v.  Brotherhood  of  Locomotive  Engi- 
neers et  al. 

Question. — The  submissions  from  carriers  listed  below  requested 
certain  decreases  in  the  rates  of  pay  and  change  from  punitive  to 
pro  rata  payment  for  overtime  to  employees  represented  by  the  or- 
ganizations indicated. 

Decision. — The  carriers  listed  as  parties  to  this  dispute  having 
requested  withdrawal  from  the  Railroad  Labor  Board’s  considera- 
tion of  their  ex  parte  submissions  covering  this  question,  and  having 
also  agreed  to  a continuance  for  the  present  of  rates  of  pay  now  in 
effect — withdrawals  in  practically  every  instance  were  predicated 
on  local  settlements — the  docket  in  these  cases  is  hereby  closed. 

The  list  of  organizations  and  carriers  parties  to  this  dispute  is 
subjoined. 

Parties  to  dispute. — The  organizations  and  the  carriers  parties  to 
this  dispute  are  listed  below,  the  name  of  each  carrier  being  followed 
by  the  particular  organizations  with,  which  settlements  have  been 
effected. 

1.  Organizations. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Brotherhood  of  Railroad  Trainmen. 

Order  of  Railway  Conductors. 

Order  of  Railroad  Telegraphers. 

Railroad  Yardmasters  of  America. 

Street  and  Electrical  Railway  Employes  of  America. 

Switchmen’s  Union  of  North  America. 

2.  Carriers. 

Alabama  & Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  & Pacific  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Alton  & Southern  Railroad. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Ann  Arbor  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


DECISIONS, 


55 


Atchison,  Topeka  & Santa  Fe  Railway  System  (Eastern  and  Western  Lines). 
Panhandle  & Santa  Fe  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Atchison,  Topeka  & Santa  Fe  Railway  System  (Coast  Lines). 

Grand  Canyon  Railway  Co. 

Sunset  Railway  Co. 

Botherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Atlanta  & West  Point  Railroad  Co. 

Western  Railway  of  Alabama. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Atlantic  Coast  Line  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Baltimore  & Ohio  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Baltimore  & Ohio  Chicago  Terminal  Railroad  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Boston  & Albany  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Tx*ainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Buffalo  & Susquehanna  Railroad  Corporation. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Bulfalo,  Rochester  & Pittsburgh  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Carolina,  Clinchfield  & Ohio  Railway. 

Carolina,  Clinchfield  & Ohio  Railway  of  South  Carolina. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Central  of  Georgia  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Central  Vermont  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Charleston  & Western  Carolina  Railway.1 
Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Chesapeake  & Ohio  Railway. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


1 Submission  covered  rules  and  wages. 
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Chicago  & Eastern  Illinois  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Chicago  & North  Western  Railway  Co. 

Order  of  Railroad  Telegraphers. 

Chicago  Great  Western  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Chicago  Junction  Railway  Co. 

Chicago  River  & Indiana  Railroad  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Switchmen’s  Union  of  North  America. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 
Cincinnati  Northern  Railroad  Co. 

Evansville,  Indianapolis  & Terre  Haute  Railway  Co. 
Louisville  & Jeffersonville  Bridge  & Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Colorado  & Southern  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Cumberland  & Pennsylvania  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Delaware  & Hudson  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Delaware,  Lackawanna  & Western  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Order  of  Railroad  Telegraphers. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
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El  Paso  & Southwestern  Railroad  Co. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Erie  Railroad  Co. 

Chicago  & Erie  Railroad  Co. 

New  Jersey  & New  York  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Florida  East  Coast  Railway  Co.. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen, 
Grand  Trunk  Railroad  System  (Lines  in  United  States). 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Great  Northern  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Gulf  Coast  Lines. 

Order  of  Railway  Conductors. 

Brotherhood  of  Locomotive  Engineers. 

Gulf,  Mobile  & Northern  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Houston  Belt  & Terminal  Co. 

Brotherhood  of  Railroad  Trainmen. 

Indiana  Harbor  Belt  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Indianapolis  Union  Railway  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
International  & Great  Northern  Railway. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Kansas  City  Southern  Railway  Co. 

Arkansas  Western  Railway  Co. 

Poteau  Valley  Railroad  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
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Kansas  City  Terminal  Railway  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Kentucky  & Indiana  Terminal  Railroad  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Lake  Erie  & Western  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Lehigh  & New  England  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Lehigh  Valley  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Long  Island  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Louisiana  & Arkansas  Railway  Co. 

Order  of  Railway  Conductors. 

Louisville,  Henderson  & St.  Louis  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

Louisville  & Nashville  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Railroad  Yardmasters  of  America. 

Order  of  Railroad  Telegraphers. 

Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Manistique  & Lake  Superior  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Memphis  Union  Station  Co. 

Brotherhood  of  Railroad  Trainmen. 

Michigan  Central  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Minneapolis  & St.  Louis  Railroad  Co. 

Railway  Transfer  Co.  of  the  City  of  Minneapolis. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
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Minneapolis  & St.  Louis  Railroad  Co. — Continued. 

Railway  Transfer  Co.  of  the  City  of  Minneapolis — Continued. 

Switchmen’s  Union  of  North  America. 

Order  of  Railroad  Telegraphers. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Enginemen. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Switchmen’s  Union  of  North  America. 

Minnesota  & International  Railway  Co. 

Big  Fork  & International  Falls  Railway  Co. 

Order  of  Railway  Conductors. 

* Brotherhood  of  Railroad  Trainmen. 

* Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Minnesota  Transfer  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen,  and  Enginemen. 

Switchmen’s  Union  of  North  America. 

Mississippi  Central  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Missouri,  Kansas  & Texas  Lines. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen1. 

Missouri  Pacific  Railroad  Co. 

Railroad  Yardmasters  of  America. 

Order  of  Railroad  Telegraphers. 

Coal  Belt  Electric  Railway. 

Motormen  and  conductors  represented  by  Amalgamated  Association, 
Street  & Electric  Railway  Employees  of  America. 

Mobile  & Ohio  Railroad  Co. 

Order  of  Railroad  Telegraphers. 

Monongahela  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

New  York  Central  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Switchmen’s  Union  of  North  America. 

Railroad  Yardmasters  of  America. 

New  York,  New  Haven  & Hartford  Railroad  Co.1 
Central  New  England  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

New  York,  Ontario  & Western  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


1 Submission  covered  rules  and  wages. 
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New  York,  Susquehanna  & Western  Railroad  Co- 
Wilkes-Barre  & Eastern  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Norfolk  & Western  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Order  of  Railroad  Telegraphers. 

Norfolk  Southern  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Northern  Pacific  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Northwestern  Pacific  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

Pennsylvania  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Peoria  & Pekin  Union  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Switchmen’s  Union  of  North  America. 

Pere  Marquette  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Phiadelphia  & Reading  System. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Pittsburgh  & Lake  Erie  Railroad  Co. 

Lake  Erie  & Eastern  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Pittsburgh  & West  Virginia  Railway  Co. 

West  Side  Belt  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Richmond,  Fredericksburg  & Potomac  Railroad  Co. 

Railroad  Yardmasters  of  America. 

Rutland  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
San  Antonio  & Aransas  Pass  Railway  Co. 

Order  of  Railroad  Telegraphers. 

Savannah  Uuion  Station  Co. 

Brotherhood  of  Railroad  Trainmen. 
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St.  Joseph  Belt  Railway  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Englnemen. 
St.  Louis-San  Francisco  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

St.  Paul,  Bridge  & Terminal  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

St.  Paul  Union  Depot  Go.1 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Seaboard  Air  Line  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Sioux  City  Terminal  Railway. 

* Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Southern  Railway  System. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

Southern  Pacific  Co.  (Pacific  System). 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Spokane,  Portland  & Seattle  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Terminal  Railroad  Association  of  St.  Louis. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Texas  & Pacific  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Trinity  & Brazos  Valley  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Toledo  & Ohio  Central  Railroad  Co. 

Kanawha  & Michigan  Railway  Co. 

Kanawha  & West  Virginia  Railroad  Co. 

Zanesville  & Western  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


1 Submission  covered  rules  and  wages. 
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Toledo,  Peoria  & Western  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Union  Pacific  System. 

Union  Pacific  Railroad  Co. 

St.  Joseph  & Grand  Island  Railway  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon- Washington  Railroad  & Navigation  Co. 

Los  Anglees  & Salt  Lake  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

Ogden  Union  Railway  & Depot  Co. 

Brotherhood  of  Railroad  Trainmen. 

Union  Stock  Yards  Co.  of  Omaha. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Wabash  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

Western  Maryland  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Order  of  Railroad  Telegraphers. 

Western  Pacific  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Wheeling  & Lake  Erie  Railway  Co. 

Lorain  & West  Virginia  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


DECISION  NO.  1560.— DOCKET  1900. 

Chicago , III.,  February  6,  1923. 

Alabama  & Vicksburg  Railway  Co.  et  al.  v.  Brotherhood  of  Locomotive  Engi- 
neers et  al. 

Question. — The  submissions  from  carriers  listed  below  requested 
changes  in  rules  governing  working  conditions  of  certain  employees 
represented  by  the  organizations  indicated. 

Decision. — The  carriers  listed  as  parties  to  this  dispute  having  re- 
quested withdrawal  from  the  Railroad  Labor  Board’s  consideration 
of  their  ex  parte  submissions  covering  this  question,  and  having  also 
agreed  to  a continuance  for  the  present  of  rules  governing  working 
conditions  now  in  effect — withdrawals  in  practically  every  instance 
were  predicated  on  local  settlements — the  docket  in  these  cases  is 
hereby  closed. 
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The  list  of  organizations  and  carriers  parties  to  this  dispute  is 
subjoined. 

Parties  to  dispute. — The  organizations  and  the  carriers  parties  to 
this  dispute  are  listed  below,  the  name  of  each  carrier  being  followed 
by  the  partieular  organizations  with  which  settlements  have  been 
effected. 

1.  Organizations. 

Brotherhood  of  Locomotive  Engineers.  * 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Brotherhood  of  Railroad  Trainmen. 

Order  of  Railway  Conductors. 

Switchmen’s  Union  of  North  America. 

2.  Carriers. 

Alabama  & Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  & Pacific  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Ann  Arbor  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Atchison,  Topeka  & Santa  Fe  Railway  System  (Eastern  and  Western  Lines). 
Panhandle  & Santa  Fe  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Atchison,  Topeka  & Santa  Fe  Railway  System  (Coast  Lines). 

Grand  Canyon  Railway  Co. 

Sunset  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Atlanta  & West  Point  Railroad  Co. 

Western  Railway  of  Alabama. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Railroad  Trainmen. 

Atlantic  Coast  Line  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Baltimore  & Ohio  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Baltimore  & Ohio  Chicago  Terminal  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Belt  Railway  Co.  of  Chicago. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Boston  & Maine  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Central  of  Georgia  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Chesapeake  & Ohio  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen 
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Chicago  & Eastern  Illinois  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Chicago  & Western  Indiana  Railroad. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Chicago,  Indianapolis  & Louisville  Railway  Co. 

Order  of  Railway  Conductors.' 

Brotherhood  of  Railroad  Trainmen. 

Chicago  Junction  Railway  Co. 

Chicago  River  & Indiana  Railroad  Co. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Chicago,  Rock  Island  & Pacific  Railroad. 

Chicago,  Rock  Island  & Gulf  Railroad. 

Switchmen’s  Union  of  North  America. 

Delaware  & Hudson  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
El  Paso  & Southwestern  Railroad  Co. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Erie  Railroad  Co. 

Chicago  & Erie  Railroad  Co. 

New  Jersey  & New  York  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Fort  Smith  & Western  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen 
Florida  East  Coast  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Georgia  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
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Great  Northern  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Gulf  Coast  Lines. 

Order  of  Railway  Conductors. 

Gulf,  Mobile  & Northern  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Houston  Belt  & Terminal  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
International  & Great  Northern  Railway. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Jacksonville  Terminal  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Arkansas  Western  Railway  Co. 

Poteau  Valley  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Kansas  City  Terminal  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Lehigh  & New  England  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Lehigh  Valley  Railroad  Co. 

Orderiof  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Long  Island  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Louisiana  & Arkansas  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Louisville,  Henderson  & St.  Louis  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Louisville  & Nashville  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
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Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Minneapolis  & St.  Louis  Railroad  Co. 

Railway  Transfer  Co.  of  the  City  of  Minneapolis. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Minnesota  & International  Railway  Co. 

Big  Fork  & International  Falls  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Minnesota  Transfer  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood' of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Missouri,  Kansas  & Texas  Lines. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Missouri  Pacific  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Mobile  & Ohio  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Nashville,  Chattanooga  & St.  Louis  Railway. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
New  York,  Chicago  & St.  Louis  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
New  York,  Ontario  & Western  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
New  York,  Susquehanna  & Western  Railroad  Co. 

Wilkes-Barre  & Eastern  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Norfolk  & Western  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 
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Norfolk  Southern  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers;. 

Brotherhood  of  Locomotive  Firemen  and  Engiremen. 

Northern  Pacific  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Northwestern  Pacific  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Oregon  Short  Line  Railroad  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Peoria  Railway  Terminal  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Terminal  (Conductors  and  Motormen). 
Philadelphia  & Reading  System. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Richmond,  Fredericksburg  & Potomac  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

San  Antonio  & Aransas  Pass  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

St.  Joseph  Belt  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

St.  Paul  Bridge  & Terminal  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Switchmen’s  Union  of  North  America. 

St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Company  of  Texas. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Seaboard  Air  Line  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Sioux  City  Terminal  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Switchmen’s  Union  of  North  America. 

Southern  Railway  System. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Southern  Pacific  Co.  (Pacific  System). 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Spokane,  Portland  & Seattle  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


71317°— 24 7 


68 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Terminal  Railroad  Association  of  St.  Louis. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Texas  & Pacific  Railway  Co. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Texas  Midland  Railroad. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Trinity  & Brazos  Valley  Railroad  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Toledo,  Peoria  & Western  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Wabash  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Western  Maryland  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Western  Pacific  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Wheeling  & Lake  Erie  Railway  Co. 

Lorain  & West  Virginia  Railway  Co. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


DECISION  NO.  1561.— DOCKET  475-19-12F. 

Chicago,  III.,  February-  6,  1923. 

Staten  Island  Rapid  Transit  Railway  Co,  v.  American  Federation  of  Railroad 

Workers. 

Question. — What  rules  governing  overtime  and  Sunday  and  holi- 
day work  (rules  19  and  19^  of  submission  made  to  the  Kailroad 
Labor  Board)  shall  be  incorporated  in  the  agreement  between  the 
above-named  parties  covering  shop  laborers,  fire  cleaners,  water 
tenders,  engine  watchmen  and  wipers,  flue  borers,  ashmen,  tool 
checkers,  coal-chute  men,  sandmen,  car  cleaners,  and  other  laborers 
in  the  mechanical  department  ? 

Decision. — The  overtime  rules  incorporated  in  Decision  No.  501 
shall  apply  to  the  classes  of  employees  involved  in  this  dispute  which 
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correspond  to  classes  listed  in  said  Decision  No.  501,  and  the  effective 
date  shall  be  governed  by  said  decision  and  Interpretation  1 thereto. 

The  overtime  rules  incorporated  in  Decision  No.  222  and  addenda 
thereto  and  Interpretation  1 to  Addendum  2 to  Decision  No.  119 
from  its  effective  date  shall  apply  to  the  class  or  classes  of  employees 
involved  in  this  dispute,  which  correspond  to  classes  mentioned  in 
said  Decision  No.  222  and  addenda. 

This  decision  shall  not  affect  rules  agreed  upon  in  conference  pur- 
suant to  the  issuance  of  Decision  No.  119  or  since  the  date  of  this 
submission. 


DECISION  NO.  1562.— DOCKET  397. 

Chicago,  III.,  February  6,  1923. 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  San  Diego  & Arizona  Railway  Co. 

Question. — Claim  for  reinstatement  of  F.  J.  Trieber,  fireman,  who 
was  dismissed  from  service. 

Statememt. — During  May,  1920,  slides  and  other  track  disturbances 
necessitated  partial  discontinuance  of  the  operation  of  the  San  Diego 
& Arizona  Railroad,  with  the  result  that  some  of  the  employees, 
among  whom  was  Mr.  Trieber,  were  employed  in  one  capacity  or 
another  or  laid  off.  Representatives  of  the  employees  claim  that 
because  of  illness  in  his  family,  Mr.  Trieber  endeavored  to  arrange 
to  return  to  San  Diego  where  he  could  be  placed  on  the  extra  board, 
accepting  such  work  as  might  be  offered.  There  being  little  to  do,  it 
appears  that  he  made  arrangements  for  work  outside  of  railroad 
service,  and  in  order  to  follow  same  he  requested  a leave  of  absence 
which  was  declined  by  the  carrier. 

The  carrier  questioned  the  authority  of  the  Railroad  Labor  Board 
to  receive  and  pass  upon  a case  of  this  character.  However,  in 
defense  of  its  action,  evidence  was  submitted  at  the  hearing  tending 
to  show  that  Mr.  Trieber  demanded  leave  of  absence  when  there 
was  not  a sufficient  number  of  firemen  at  San  Diego  to  protect  the 
service,  and  when  such  leave  of  absence  was  not  granted  he,  of  his 
own  accord,  left  the  service  of  the  carrier.  It  is  further  alleged  that 
at  previous  times  he  was  insolent  in  liis  language  to  the  master  me- 
chanic, and  that  due  to  this  fact  efforts  to  bring  about  his  reinstate- 
ment or  restoration  to  the  service  were  not  favorably  considered. 

Opinion. — The  carrier  contends  that  the  jurisdiction  of  the  Rail- 
road Labor  Board  is  limited  to  disputes  relative  to  wages  and  work- 
ing conditions,  and  then  only  in  cases  where  the  dispute  is  so  serious 
as  to  threaten  an  interruption  of  traffic. 

This  contention  of  the  carrier  is  unsound  and  out  of  harmony  with 
the  transportation  act,  1920,  which  in  express  terms  makes  it  the  duty 
of  the  board  to  hear  “ any  dispute  involving  grievances,  rules,  or 
working  conditions,”  and  “ all  disputes  with  respect  to  the  wages  or 
salaries  of  employees  or  subordinate  officials.” 

In  no  case  is  the  Railroad  Labor  Board’s  jurisdiction  conditioned 
on  the  fact  that  the  dispute  is  “ likely  substantially  to  interrupt 
commerce,”  except  in  such  case  as  the  board  upon  its  own  motion 
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assumes  jurisdiction  of  a dispute.  In  this  case,  the  board  has  not 
so  assumed  jurisdiction. 

Decision. — After  due  consideration  of  all  evidence  in  connection 
with  this  case,  the  claim  is  denied. 


DECISION  NO.  1563.— DOCKET  686. 

Chicago,  III.,  February  6,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Texas  & Pacific  Railway. 

Question. — Shall  D.  W.  Powell,  formerly  employed  as  section 
foreman  at  Texarkana,  Tex.,  be  reinstated  and  paid  for  time  lost? 

Statement. — The  evidence  submitted  indicates  that  Mr.  Powell 
was  discharged  from  the  service  of  the  Texas  & Pacific  Railway  at 
Texarkana  for  alleged  unsatisfactory  service.  Written  submissions 
were  filed  by  both  parties  to  the  controversy,  upon  which  submis- 
sions the  following  decision  is  predicated. 

Decision. — Based  upon  the  evidence  submitted,  the  Railroad  Labor 
Board  decides  that  D.  W.  Powell  shall  be  reinstated  with  his  sen- 
iority rights  unimpaired,  but  without  pay  for  time  lost. 


DECISION  NO.  1564.— DOCKET  869. 

Chicago,  III.,  February  6,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago,  West  Pullman  & Southern  Railroad  Co. 

Question. — Request  for  reinstatement  of  B.  A.  Connolly,  engineer, 
taken  out  of  service  on  February  19,  1921,  account  depression  in 
business. 

Decision. — Based  upon  the  evidence  submitted,  the  claim  is  denied. 


DECISION  NO.  1565.— DOCKET  953. 


Chicago,  III.,  February  6,  1923. 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Kansas  City  Southern  Railway  Co. 

Question. — Request  that  the  records  of  Engineer  H.  Pynes,  Con- 
ductor J.  W.  Sandifer,  and  Brakeman  J.  C.  Herbert  be  cleared  and 
that  they  be  compensated  for  the  time  lost  on  account  of  10  days’ 
suspension  from  service  for  alleged  responsibility  for  failure  to  prop- 
erly look  after  their  train  and  for  disregard  of  rules,  December  10, 
1920. 

Statement. — The  submission  contained  the  following: 

Employees'  position. — The  employees  contend  that  the  carrier  is  primarily 
responsible  for  the  error  in  the  handling  of  this  train,  as  the  practice  of  run- 
ning heavy  trains  out  of  Port  Arthur  Terminal  in  all  kinds  of  weather  condi- 
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tions  without  a proper  air  test  as  prescribed  by  the  rules,  which  practice  has 
prevailed  there  for  a long  time,  prevents  the  crew  from  protecting  themselves 
as  well  as  the  carrier’s  property  from  errors  of  this  nature,  for  the  reason  that 
in  the  dense  fogs  that  frequently  occur  in  this  territory  hand  and  lamp  signals 
can  not  be  passed  on  trains  of  this  length,  making  it  necessary  to  be  guided 
by  the  action  of  the  air  gauge,  which  in  this  case  was  made  undependable  on 
account  of  a defective  air  line  which  would  have  been  discovered  by  a proper 
terminal  test. 

This  crew  used  all  reasonable  efforts  to  see  that  the  train  was  properly 
handled  and  there  is  no  evidence  of  any  rules  having  been  violated,  except  the 
failure  of  the  carrier  to  permit  of  a proper  termianl  test  of  the  air  brakes. 

The  employees  can  not  subscribe  to  the  idea  of  discipline  being  administered 
to  employees  merely  because  of  their  inability  to  anticipate  some  possible  fail- 
ure of  equipment.  • 

Carrier's  position. — The  serious  delay  that  occurred  to  passenger  train  No.  1 
of  1 hour  and  45  minutes,  passenger  train  No.  4 of  1 hour  and  10  minutes, 
freight  train  No.  39  of  2 hours  and  35  minutes,  freight  train  No.  56  of  4 hours 
and  30  minutes,  freight  train  extra  115  of  1 hour  and  45  minutes,  and  the 
hazard  involving  train  No.  4 was  the  direct  result  of  a disregard  of  rules  and 
a failure  to  properly  look  after  the  starting  of  the  train  to  see  that  it  was 
intact. 

Transportation  rule  105  requires  that — 

“ Both  the  conductor  and  enginemen  are  responsible  for  the  safety  of  the 
train  and  the  observance  of  the  rules,  and  under  conditions  not  provided  for 
by  the  rules  must  take  every  precaution.” 

Transportation  rule  107  requires  that — 

“A  terminal  test  of  the  air  brakes  shall  be  made  immediately  before  starting. 
When  engine  is  coupled  to  train  the  train  line  must  be  changed  to  70  pounds. 
Trainmen  or  inspectors  making  the  inspection  shall  then  signal  enginemen  to 
apply  the  air : the  enginemen  shall  make  a 20-pound  service  reduction  and  must 
hold  the  brakes  applied  until  the  brakes  on  each  car  in  the  train  have  been 
inspected ; the  piston  travel  on  each  car  shall  be  noted  and  where  it  is  less 
than  5 or  more  than  7 inches,  adjustment  should  be  made ; any  leaks  in  train 
lines  must  be  corrected.  After  inspection  is  completed  enginemen  shall  be  sig- 
naled to  release  brakes,  the  train  must  then  be  gone  over  to  see  that  the 
brakes  have  released.  Should  any  brake  fail  to  release  properly  cause  should 
be  determined  and  necessary  repairs  made  to  put  brake  in  good  working  order. 
After  inspection  is  completed  the  enginemen  must  be  notified  by  the  trainmen 
or  inspectors  making  the  inspection  of  the  condition  of  brakes  and  of  the 
number  of  brakes  cut  out,  if  any.  No  train  shall  leave  a terminal  with  less 
brakes  in  operation  than  are  required  by  law.” 

This  rule  is  being  observed  by  our  terminal  forces  and  should  have  been 
observed  by  our  train  forces  in  this  instance. 

Transportation  rule  108  requires  that — 

“A  standing  test  of  the  air  brakes  shall  be  made  immediately  before  start- 
ing from  any  point  where  locomotives  or  cars  have  been  attached  or  detached, 
or  when  train  line  may  have  been  parted.  In  making  this  test  the  train  crew 
must  know  that  the  air  has  passed  to  rear  of  train  and  is  in  working  order 
before  starting.” 

Transportation  rule  14-Q  requires  that — 

“A  freight  or  work  train  will  not  pass  any  station  or  siding  without  receipt 
by  the  engineman  or  fireman  of  proceed  signal  from  rear  end,  which  will  be 
acknowledged  by  signal  14-G.” 

Conductor  Sandifer  was  familiar  with  weather  conditions  in  the  coastal 
country  and  by  the  exercise  of  proper  diligence  on  the  part  of  himself  and 
crew  could  and  should  have  avoided  the  serious  consequences  that  ensued. 
Had  the  conductor,  if  he  proposed  riding  the  forward  end  of  the  train,  dropped 
back  on  the  train  a reasonable  distance,  and  the  head  brakeman  dropped  back 
until  the  end  of  the  cut  of  cars  came  in  view,  it  would  have  been  an  easy 
matter  for  them  to  determine  the  conditions  existing  and  to  have  brought  the 
forward  portion  of  the  train  to  a stop. 

The  engineer  with  the  proper  handling  of  his  air  brakes  should  have  easily 
determined  that  there  was  something  seriously  affecting  his  braking  power  and 
that  should  have  caused  an  investigation  to  have  been  made. 

These  men  have  been  in  service  in  the  coast  territory  for  several  years  and 
are  familiar  with  conditions  that  prevail  in  that  locality  from  time  to  time  and 
we  do  have  fog  in  that  section  during  certain  periods  of  the  year  and  un- 
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doubtedly  Rave  encountered  it  many  times,  and  for  this  very  reason  should 
have  taken  extraordinary  precautions  in  the  handling  of  their  train. 

Conductor  Sandifer  in  leaving  Port  Arthur  caught  about  the  tenth  car 
from  the  engine,  made  his  way  to  the  head  end  and  got  on  engine  No.  408. 
Head  Brakeman  Herbert,  on  leaving  Port  Arthur,  caught  the  twenty-third  car 
from  the  engine,  seventh  ear  from  where  drawbar  was  pulled  out,  making  his 
way  over  the  top  and  riding  engine  No.  379,  where  they  rode  to  Chaison  Junc- 
tion, a distance  of  18  miles,  passing  sidings  and  stations  at  Neches  Junction, 
Nederland,  and  Garrison  without  a proceed  signal  from  the  rear  end  in  violation 
of  transportation  rule  14-Q. 

Decision . — Tlie  evidence,  including  statement  of  representatives  of 
the  employees,  indicates  without  question  that  members  of  the  train 
crew  failed  to  observe  the  rule  requiring  testing  of  air  brakes  after 
coupling  up  and  leaving  Port  Arthur,  which  places  responsibility 
upon  them  for  failure  to  know  that  air  hose  was  properly  coupled 
and  air-brake  appliances  were  in  proper  working  condition  through 
entire  train.  Claim  denied. 


DECISION  NO.  1566.— DOCKET  1280. 

Chicago,  III.,  February  8,  1923. 

American  Federation  of  Railroad  Workers  v.  Erie  Railroad  Co. 

Question. — Claim  of  the  employees  for  reimbursement  of  amount 
of  wage  reduction  in  January  and  February,  1921. 

Statement. — This  dispute  was  filed  with  the  Railroad  Labor  Board 
in  ex  parte  form  by  representatives  of  the  American  Federation  of 
Railroad  Workers  who  claim  to  represent  certain  employees  in  the 
maintenance-of-way  department.  The  question  involved  in  this  dis- 
pute is  identical  to  that  covered  by  Docket  906,  which  was  disposed 
of  by  Decision  No.  1329. 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Decision  No.  1329,  and  decides  that  the  provisions  of  said 
decision  shall  apply  with  equal  force  and  effect  to  the  question  cov- 
ered herein. 


DECISION  NO.  1567.— DOCKET  1705. 

Chicago,  III.,  February  8,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

International  & Great  Northern  Railway. 

Question. — Claim  that  coach  builders’  rate  should  be  paid  to  car 
inspectors  at  Navasota  and  San  Antonio  assigned  to  inspecting  cars 
and  making  running  repairs  to  freight  and  passenger  equipment, 
and  to  carmen  at  San  Antonio  assigned  to  making  running  repairs 
to  freight  and  passenger  equipment. 

Statement. — The  evidence  in  this  case  indicates  that  at  Navasota 
the  carrier  employs  two  car  inspectors  whose  duties  are  to  inspect 
and  make  such  running  repairs  to  freight  and  passenger  equipment 
as  are  necessary  at  that  point.  At  San  Antonio  the  carrier  employs 
four  carmen  whose  duties  are  to  make  such  running  repairs  as  are 
necessary  to  freight  and  passenger  equipment  at  that  point.  Prior 
to  July  1,  1921,  the  employees  referred  to  above  were  paid  the  coach 
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builders’  rate.  On  July  1,  1921,  the  rate  was  changed,  since  which 
time  the  rate  applicable  to  freight  car  repairmen  has  been  in  effect. 

Employees'  position. — The  employees’  position  is  quoted  from  the 
submission  as  follows: 

Navasota  is  the  division  point  for  the  branch  line,  and  the  passenger  train 
ties  up  there  every  night.  The  running  repairs  are  made  by  the  two  inspectors, 
due  to  the  fact  that  they  are  the  only  carmen  at  that  point,  and  the  following 
is  a list  of  the  repairs  that  are  made:  Air  cleaned,  stovepipe  renewed,  adjust 
coach  doors,  tighten  lamps,  applying  window-sash  locks,  knuckles,  brake  levers, 
knuckle  pins,  repairing  seats,  and  putting  in  window  glass. 

The  rates  of  these  men  were  established  prior  to  the  issuance  of  Decision 
No,  2 of  the  Railroad  Labor  Board,  which  was  the  coach  builders’  rate,  and 
remained  in  effect  until  July  1,  1921.  We  contend  that  the  carrier  violated 
Decision  No.  147  of  the  board  in  reducing  the  rate  13  cents  per  hour  instead 
of  8 cents  per  hour,  inasmuch  as  there  was  never  any  question  as  to  the 
proper  classification  of  these  men,  which  was  established  under  Addendum  2 
to  Supplement  4 to  General  Order  No.  27. 

The  men  in  question  at  San  Antonio  were  assigned  by  bulletin  to  the  jobs 
they  now  hold,  and  the  coach  builders’  rate  was  agreed  upon  and  put  into 
effect  by  the  carrier.  These  men  make  repairs  both  to  passenger  and  freight 
equipment  and  the  following  is  a list  of  the  repairs  made  to  passenger  equip- 
ment at  that  point : Putting  in  wheels,  truck  springs,  oil  boxes,  coupler  yokes, 
pedestals,  pedestal  bolts,  brake  beams,  coach  steps,  repairing  diaphragms,  and 
in  fact  anything  that  is  to  be  done  on  the  cars.  Inasmuch  as  these  rates  were 
established  prior  to  Decision  No.  2 of  the  Railroad  Labor  Board,  same 
being  satisfactory  with  the  carrier,  we  contend  that  the  carrier  violated  Deci- 
sion No.  147  in  reducing  the  rate  to  that  of  freight  carman,  instead  of  re- 
ducing the  rate  8 cents  per  hour  as  authorized  by  the  board  in  its  Decision 
No.  147. 

Carrier's  position . — The  carrier’s  position  is  quoted  from  the  sub- 
mission as  follows : 

The  carrier  contends  that  the  rate  now  being  paid  employees 'mentioned  in 
the  joint  statement  of  fact  is  correct ; that  in  arriving  at  the  proper  rate 
there  has  been  no  violation  of  any  of  the  board’s  decisions ; that  the  rate  hav- 
ing been  found  excessive  and  in  error  was  corrected,  which  happened  to  be 
about  the  time  of  the  effective  date  of  Decision  No.  147.  The  rate  was  not 
arrived  at  by  deducting  13  cents  per  hour  from  the  rate  previously  estab- 
lished, but  was  the  result  of  the  application  of  the  proper  rate  in  accordance 
with  the  agreement  which  we  have  with  the  Federated  Shop  Crafts,  under 
which  8 cents  was  deducted  in  accordance  with  the  provisions  of  Decision 
No.  147. 

The  carrier,  at  the  oral  hearing  conducted  in  connection  with  this 
case,  made  a statement — which  was  not  denied  by  representative  of 
the  employees — that  a working  foreman  has  been  assigned  at 
Navasota  and  that  there  are  no  employees  now  at  that  point  who 
are  performing  any  of  the  work  outlined  in  the  submission ; further, 
that  at  San  Antonio  the  main  repair  tracks  are  situated  some  6 
miles  from  the  passenger  station,  and  that  the  passenger  equipment 
never  goes  there  unless  requiring  some  heavy  repairs,  and  therefore 
it  is  necessary  to  maintain  a small  force  of  inspectors  up  at  the  station 
to  look  after  both  freight  and  passenger  car  work,  performing  such 
light  running  repairs  as  are  necessary,  to  keep  the  equipment  in  op- 
eration. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  particular 
question  in  dispute  that  the  carrier  was  not  justified  in  accordance 
with  the  rules  in  changing  the  ' * c the  employees  in  ques- 


tive  of  the  employees  as  contemplated  in  Exhibit  B,  principle  7 of 
Decision  No.  119,  and  section  301  of  the  transportation  act,  1920, 


tion  without  prior  conference 


authorized  representa- 
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and  that  therefore  the  rates  of  pay  in  effect  prior  to  this  change 
shall  be  restored  and  continued  in  effect  until  changed  by  mutual 
agreement  or  as  a result  of  decisions  of  the  Railroad  Labor  Board. 

o 


DECISION  NO.  1568.— DOCKET  1917. 

Chicago,  III.,  February  8,  1923. 

American  Federation  of  Railroad  Workers  v.  Montour  Railroad  Co. 

Question. — Request  of  the  carrier  for  the  elimination  of  that  part 
of  schedule  rule  14  reading  “ an  employee  who  has  been  in  the  service 
of  the  railroad  30  days  shall  not  be  dismissed  for  incompetency.” 
Statement. — This  case  was  submitted  to  the  Railroad  Labor  Board 
in  the  form  of  a joint  submission  under  date  of  August  26,  1921. 
The  statement  and  contentions  of  the  carrier  are  quoted  below : 

The  carrier  herewith  submits  to  the  board  copies  of  its  rules  and  regulations 
governing  the  conditions  of  employment  and  working  practices  of  employees 
of  the  maintenance  of  equipment  department  of  the  Montour  Railroad  Co., 
effective  July  22,  1921.  These  rules  were  negotiated  with  and  subscribed  to 
by  the  American  Federation  of  Railroad  Workers,  being  the  representative 
selected  by  a majority  of  the  employees  in  the  crafts  affected. 

During  the  negotiations,  the  representative  of  the  employees  submitted 
rule  14  which  is  identical  with  rule  37  of  the  so-called  national  agreement, 
and  reads  as  follows : 

“ An  employee  who  has  been  in  the  service  of  the  railroad  30  days  shall  not 
be  dismissed  for  incompetency,  neither  shall  an  employee  be  discharged  for 
any  cause  without  first  being  given  an  investigation.” 

The  carrier;  seriously  objected  to  the  inclusion  of  this  rule  because  of  that 
part  of  it  reading  “ An  employee  who  has  been  in  the  service  of  the  railroad 
30  days  shall  not  be  dismissed  for  incompetency.”  The  representative  of 
the  employees,  however,  insisted  upon  its  inclusion  and  made  it  clear  to  the 
carrier  that  unless  it  was  included,  all  other  rules  which  had  been  agreed 
upon  would  be  discarded  and  no  agreement  would  be  signed.  Under  these 
circumstances,  the  carrier  accepted  the  rule  in  the  agreement  wtih  this 
reservation : 

“ The  management  in  subscribing  to  the  foregoing  rales  and  regulations  does 
not  concur  in  rule  14,  and  .it  is  hereby  agreed  by  and  between  the  management 
and  the  representative  of  the  employees  that  the  management  shall  submit 
this  disputed  rale  to  the  United  States  Railroad  Labor  Board  for  adjudica- 
tion. Pending  such  adjudication,  however,  rule  14  will  remain  in  full  force 
and  effect.” 

During  the  negotiation  of  the  new  rules,  the  carrier  endeavored  to  recognize, 
in  behalf  of  both  employees  and  employer,  all  equities  contained  in  the  16 
principles,  and  the  carrier  was  impressed  by  the  evident  desire  of  the  employees’ 
representative  to  likewise  recognize  all  equities,  the  single  exception  being  the 
position  of  the  employees  on  rule  14. 

The  carrier  in  submitting  this  item  of  dispute  to  the  board  feels  that  a 
principle  of  considerable  moment  is  involved  and  that  the  part  of  the  dis- 
puted rule  reading  “An  employee  who  has  been  in  the  service  of  the  railroad 
30  days  shall  not  be  dismissed  for  incompetency  ” is  directly  contrary  to  the 
third  item  of  the  16  principles  laid  down  by  the  board  and  which  reads  as 
follows : 

“ Management  having  the  responsibility  for  safe,  efficient,  and  economical 
operation^  the  rales  will  not  be  subversive  of  necessary  discipline.” 

It  would  be  absurb  to  deny  to  the  carrier  the  right  to  dismiss  from  the  service 
an  incompetent  employee,  regardless  of  the  length  of  his  service,  and  the  carrier 
would  fail  in  its  duty  if  it  knowingly  kept  in  service  incompetent  employees. 
The  board  can  not  do  otherwise  than  sustain  the  position  of  the  carrier  in  this 
dispute  without  a violation  of  the  principles  created  by  the  board  itself  and  the 
denial  of  a fundamental  which  of  necessity  must  exist  as  long  as  there  are 
employers  and  employees. 
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The  answer  to  the  dispute  being  so  self-evident,  the  carrier  feels  it  unneces- 
sary to  add  any  arguments  to  its  submission  of  the  case.  It  does  seem  proper, 
however,  to  point  out  to  the  board  that  the  rights  of  the  employees  in  dis- 
cipline matters  seem  to  be  thoroughly  well  protected  by  rule  13,  which  says : 

“ No  employee  shall  be  disciplined  without  a fair  hearing  by  his  employing 
officer,  with  right  of  appeal  to  the  vice  president.  Suspension  in  proper  cases, 
pending  a hearing  which  shall  be  prompt,  shall  not  be  deemed  a violation  of 
this  principle.  At  a reasonable  time  prior  to  the  hearing  he  is  entitled  to  be 
apprised  of  the  precise  charge  against  him.  He  shall  have  a reasonable  op- 
portunity to  obtain  the  presence  of  necessary  witnesses  and«shall  have  the  right 
to  be  represented  by  counsel  of  his  choosing.  If  the  judgment  shall  be  in  his 
favor,  he  shall  be  compensated  for  the  wage  loss,  if  any,  suffered  by  him.” 

The  carrier  prays,  therefore,  that  the  board  in  its  consideration  and  adjudica- 
tion of  this  dispute  will  strike  out  from  rule  14  the  words  “An  employee  who 
has  been  in  the  service  of  the  railroad  30  days  shall  not  be  dismissed  for  in- 
competency.” . 

The  statement  and  contention  of  the  American  Federation  of  Rail- 
road Workers  is  herewith  quoted: 

On  June  22,  1921,  the  officials  of  the  Montour  Railroad  Co.  presented  to  a 
committee  of  the  American  Federation  of  Railroad  Workers,  representing  the 
shop  trades  of  said  railroad,  a proposed  agreement  to  take  the  place  of  the 
signed  agreement  then  in  effect. 

During  the  month  of  July,  1921,  various  conferences  were  held  by  and  between 
the  officials  and  the  committee,  together  with  a representative  of  the  employees’ 
organization.  After  two  or  three  weeks  of  negotiations,  a new  agreement  was 
made  and  signed  by  the  vice  president  of  the  carrier  and  the  committee 
representing  the  employees.  The  vice  president  took  exception  to  a part 
of  rule  14  and  he  did  not  concur  in  this  rule,  but  did,  however,  embody  it 
in  the  agreement  to  remain  in  full  force  and  effect  until  it  could  be  sub- 
mitted to  the  board  for  a decision  thereon. 

The  carrier  agreed  that  the  employees’  contention  should  be  submitted  and 
the  matter  in  dispute  would  be  sent  to  the  board  in  the  form  of  a joint  sub- 
mission. 

Question  in  dispute : “An  employee  who  has  been  in  the  service  of  the  railroad 
30  days  shall  not  be  dismissed  for  incompetency.”  * 

This  rule  is  a fair  and  just  rule  and  one  that  has  been  in  agreements  on 
many  railroads  for  many  years  past,  and  one  that  became  necessary  or  was 
brought  about  by  the  unfairness  of  managements  of  railroad  which  wished  to 
get  rid  of  certain  competent  employees  by  laying  them  off  when  there  was 
reduction  in  force  and  the  excuse  offered  was  incompetency. 

It  does  not  take  30  days  to  determine  whether  a man  is  competent  or  not  in 
his  line  of  business.  A mechanic  can  judge  the  competency  of  another  mechanic 
in  a very  short  time,  and  a supervisor  of  the  carrier,  if  competent,  may  judge  a 
new  man  accordingly. 

It  is  hard  for  the  employees  to  comprehend  just  what  the  carrier  has  in  mind 
and  its  objections  to  this  rule,  unless  it  may  be  its  intentions  to  dispense 
with  the  service  of  employees  who  have  grown  old  in  the  service  under  the 
pretense  of  incompetency.  To  discharge  a man  after  30  days  or  30  months  for 
incompetency  as  a mechanic  or  helper  or  even  a laborer,  must  reflect  upon  the 
competency  of  the  carrier,  providing  it  has  no  undisclosed  purpose. 

Railroad  managements  change  and  so  also  do  the  policies.  Too  frequently 
has  it  occurred  that  a supervising  official  has  dismissed  competent,  experienced, 
and  valuable  employees  because  he  may  desire  an  opening  for  a friend  of  his, 
or  else  because  he  dislikes  the  employee  for  some  other  reason  outside  of  his 
workmanship.  In  such  instances,  the  company  loses  employees  whose  labor 
has  proven  valuable  to  the  company  and,  in  those  cases,  a greater  injury  was 
done  to  the  owners  of  the  property,  as  a rule,  than  to  the  employee  involved. 
Owners  of  the  property  will  be  injured  more  by  the  elimination  of  this  rule 
than  by  retaining  it,  as,  in  the  latter  case,  the  owners  of  the  property  are  pro- 
tected against  the  arbitrary  methods  of  whatever  supervisory  official  may  be 
selected  to  supervise  the  work  of  such  men,  and  whose  personalities,  whatever 
they  may  be,  the  employee  will  have  to  contend  with. 

The  rule  referred  to  has  been  in  many  agreements  for  years,  and  it  was  in- 
cluded in  the  agreement  signed  by  and  between  the  management  of  the  Mon- 
tour Railroad  Co.  and  a committee  of  its  employees  in  August,  1920,  and  we 
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know  of  no  injury  it  has  done  on  this  or  other  railroad,  nor  of  any  additional 
expense  which  it  has  imposed  upon  the  carrier  whose  representatives  have  so 
agreed. 

The  carrier  in  the  last  paragraph  of  the  preamble  or  principles  of  the  pres- 
ent agreement  states  as  follows: 

“ Rules  and  regulations  as  herein  set  forth  are  subscribed  to  by  the  man- 
agement and  The  American  Federation  of  Railroad  Workers  * * * and  are 

to  be  observed  by  both  management  and  employee  in  a spirit  of  cooperation 
and  mutual  helpfulness,  and  with  fairness  and  justice.” 

To  the  employees*  it  appears  that  this  spirit  could  not  be  maintained  if  the 
carrier  were  allowed  the  right  to  discharge  employees  for  incompetency  at  any 
time,  as  it  would  have  a tendency  to  drive  the  employees  away  from  the  rail- 
road shops  if  they  had  no  assurance  whatsoever  of  steady  employment  as  long 
as  they  performed  their  work  in  a mechanical  and  economical  manner. 

We  feel  that  the  Railroad  Labor  Board  will  consider  these  factors  and,  in 
the  interest  of  the  employees  as  well  as  the  carrier,  will  approve  of  the  rule  as 
written  in  the  present  agreement  as  being  a just  and  reasonable  one,  carrying 
With  it  equal  protection  for  the  men  and  the  carrier. 

Decision. — The  request  of  the  carrier  for  the  elimination  of  that 
portion  of  rule  14  reading  “An  employee  who  has  been  in  the  service 
of  the  railroad  30  days  shall  not  be  dismissed  for  incompetency  ” is 
hereby  granted.  The  Railroad  Labor  Board  refers  the  parties  to 
this  dispute  to  rule  37,  Addendum  6 to  Decision  No.  222,  which,  it 
is  suggested,  should  be  adopted  in  lieu  of  rule  14  of  the  present 
agreement. 


DECISION  NO.  1569.— DOCKET  2164. 

Chicago,  IU.,  February  8,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Long  Island  Railroad  Co. 

Question. — The  question  submitted  has  reference  to  the  negotia- 
tion of  rules  and  working  conditions  affecting  employees  of  the  sig- 
nal department. 

Decision. — Both  parties  to  the  dispute  have  agreed  that  the  case 
should  be  withdrawn  from  the  Railroad  Labor  Board.  The  docket  is 
therefore  closed. 


DECISION  NO.  1570.— DOCKET  2617. 

Chicago,  III.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Gulf  Coast  Lines. 

Question. — Are  foremen  paid  under  section  (/i),  Article  Y of 
Decision  No.  501,  entitled  to  overtime  for  supervising  their  gangs  in 
excess  of  eight  hours  per  day  ? 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Decision  No.  1364  and  section  (A),  Article  Y of  Decision 
No.  1450,  which  cover  the  question  committed. 
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DECISION  NO.  1571.— DOCKET  2641. 

Chicago , III,,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville,  Henderson  & St.  Louis  Railway  Co. 

Question. — Should  bridge  foremen,  carpenter  foremen,  section 
foremen,  etc.,  who  are  paid  a monthly  rate,  receive  extra  time  for  the 
seven  specified  holidays  for  work  performed  during  the  regular 
week-day  assignment  ? 

Decision . — The  Railroad  Labor  Board  refers  the  parties  to  this  dis- 
pute to  Decision  No.  1364  and  section  (A),  Article  Y of  Decision  No. 
1450,  which  cover  the  question  submitted. 


DECISION  NO.  1572.— DOCKET  2642. 

Chicago,  III.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri,  Kansas  & Texas  Railway,  Missouri,  Kansas  & Texas 
Railway  of  Texas,  and  Wichita  Falls  & Northwestern  Railway. 

Question. — Shall  supervisory  employees  as  specified  in  section  (A), 
Article  V of  Decision  No.  501,  issued  by  the  Railroad  Labor  Board, 
be  paid  at  the  pro  rata  hourly  rate  in  addition  to  the  monthly  salary 
for  the  ninth  and  tenth  hours  of  continuous  service  when  the  gang 
under  their  supervision  are  assigned  to  10  hours  service  as  a day’s 
work  ? 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Decision  No.  1364  and  section  (A),  Article  Y of  Decision 
No.  1450,  which  cover  the  question  submitted. 


DECISION  NO.  1573.— DOCKET  2836. 

Chicago , III.,  February  8,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  New  York,  New  Haven  & 

Hartford  Railroad  Co. 

Question. — Should  Thomas  E.  Smith  now  classified  as  signal  de- 
partment helper  be  reclassified  as  assistant  signal  maintainer  ? 

Statement. — The  evidence  submitted  shows  that  Mr.  Smith  entered 
the  service  of  the  New  York,  New  Haven  & Hartford  Railroad  Co. 
on  June  27,  1917,  as  helper  in  the  signal  department,  and  on  Sep- 
tember 2,  1917,  was  promoted  to  the  position  of  general  helper,  in 
which  capacity  he  served  until  the  issuance  of  Supplement  4 to 
General  Order  No.  27,  United  States  Railroad  Administration, 
under  which  he  was  classified  and  paid  as  helper.  In  June,  1920, 
Mr.  Smith  was  promoted  to  first-class  signalman  in  which  position 
he  served  until  November  11,  1920,  at  which  time  a reduction  in 
force  was  made  and  he  was  again  reduced  to  the  classification  of 
helper.  While  serving  under  the  classification  of  helper,  it  is  shown 
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that  Mr.  Smith  temporarily  filled  the  position  of  maintainer  on 
several  occasions. 

Employees'  position . — The  position  of  the  employees  is  quoted 
below : 

On  November  11,  1920,  Thomas  E.  Smith  was  demoted  to  the  position  of 
helper  from  that  of  first-class  signalman,  a rating  held  by  Mr.  Smith  for  four 
months.  Mr.  Smith  was  not  demoted  due  to  his  inabilities  to  perform  the 
duties  of  a first-class  signalman  properly,  but  it  is  the  custom  of  the  New 
York,  New  Haven  & Hartford  Railroad  Company  to  employ  more  men  during 
the  summer  months  thereby  promoting  helpers  of  merit  and  ability  to  positions 
of  first-class  signalmen.  In  the  winter  season  the  good  of  the  service  does 
not  require  so  many  employees,  therefore  the  demotion  of  Mr.  Smith. 

On  November  12,  1920,  Mr.  Smith  was  given  the  position  of  helper  with 
mechanical  maintainer  for  three  days  of  each  week,  the  three  remaining  days 
he  was  with  the  electrical  maintainer  on  the  same  territory.  The  work  of  the 
aforementioned  position  extended  over  a territory  from  the  West  End  Union 
Station,  Providence,  R.  I.,  to  Auburn,  R.  I. ; the  maintenance  consisted  of  the 
upkeep  of  the  mechanical  and  electrical  devices  employed  for  the  safety  of  all 
trains.  Mr.  Smith  was  required  to  renew  insulated  track  joints  and  all 
batteries  operating  track  circuits,  semiautomatic  lock,  and  block  and  banner 
signal  batteries.  He  was  personally  held  responsible  for  failures  due  to 
faulty  bonding,  also  the  mechanical  devices,  such  as  adjusting  switches,  re- 
newing switch  and  frog  lugs,  and  tightening  adjustable  rail  braces  to  keep 
the  rail  in  proper  gauge.  If  the  mechanical  or  electrical  maintainers  were 
called  to  distant  points  on  their  territory,  Mr.  Smith  was  required  to  hold 
himself  in  readiness  for  all  emergencies  that  should  arise  in  the  absence  of 
the  maintainers. 

Therefore,  the  employees’  representative  contends  that  Mr.  Smith  should 
be  classified  as  an  assistant  signal  maintainer  and  paid  in  accordance  with 
section  3,  Article  I,  of  the  agreement  which  reads  in  part : 

“Assistant  signalman,  assistant  signal  maintainer : A man  in  training  for 
the  position  of  signalman  or  signal  maintainer  and  under  the  direction  of 
the  signalman  or  signal  maintainer.  performing  the  work  recognized  as  signal 
work,  shall  be  classified  as  assistant  signalman  or  assistant  signal  maintainer.” 

Carrier’s  position. — The  position  of  the  carrier  is  herewith  Quoted : 

In  the  first  paragraph  of  the  employees’  statement  of  fact,  reference  is 
made  to  the  fact  that  Mr.  Smith  was  demoted  from  position  of  first-class 
signalman  to  that  of  a helper  because  of  reduction  in  force.  This  matter  does 
not  appear  to  have  any  bearing  upon  the  question  involved. 

In  January,  1919,  conference  was  held  between  the  engineer  of  maintenance 
of  way,  signal  engineer,  signal  supervisors  from  all  divisions,  and  the  signal- 
men’s committee,  at  which  time  all  of  the  positions  in  our  signal  department 
were  gone  over  and  classification  and  rates  agreed  upon  in  order  to  conform 
to  the  requirements  of  Supplement  4,  which  at  that  time  applied  to  these 
employees.  It  was  jointly  agreed  at  that  time  that  the  position  to  which 
Mr.  Smith  was  assigned  was  properly  that  of  a helper  and  he  was  so  classified 
and  paid.  No  changes  in  the  duties  of  this  position  have  been  made  since 
this  agreement  was  reached. 

Only  20  per  cent  of  this  man’s  time  is  occupied  in  attending  to  batteries 
and  it  is  not  considered  that  this  in  any  way  justifies  a rate  higher  than 
that  of  a helper.  Bonding  is  naturally  a helper’s  work  and  is  so  recognized 
all  over  the  system  and  was  agreed  to  at  the  time  his  present  classification 
was  established. 

With  respect  to  the  question  of  responsibility:  We  naturally  hold  that  not 
only  a helper  but  every  employee  shall  be  held  responsible  for  the  work  that 
he  actually  performs. 

With  respect  to  statement  made  regarding  emergencies:  All  helpers  are  re- 
quired to  hold  themselves  in  readiness  to  meet  emergencies.  The  fact  that 
this  is  so  does  not  warrant  a change  in  classification  or  a higher  rate  of  pay. 

Mr.  Smith  is  properly  rated  and  paid  as  a helper  in  accordance  with  sec- 
tion 5,  article  2 of  the  agreement,  reading : 

“ Men  assigned  to  perform  work  generally  recognized  as  helpers’  work  and 
to  assist  signalmen,  assistant  signalmen,  maintainers  and  assistant  main- 
tainers, shall  be  classified  as  a helper.” 
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At  the  oral  hearing  conducted  in  connection  with  this  case  the 
carrier  laid  especial  emphasis  upon  the  agreement  which,  it  is  al- 
leged, was  entered  into  with  the  committee  representing  the  signal- 
men in  January,  1919,  and  for  which  reason  they  state  the  employees 
claim  is  inconsistent,  due  to  the  alleged  fact  that  the  duties  of  the 
position  have  not  changed  since  that  time. 

The  employees  take  the  position  that  the  agreement  referred  to 
was  made  under  the  provisions  of  Supplement  4 to  General  Order 
No.  27,  which  was  superseded  by  the  national  agreement,  the  latter 
providing  for  the  position  of  assistant  signal  maintainers  while  such 
classification  was  not  provided  in  Supplement  4 referred  to. 

Considerable  testimony  was  introduced  relative  to  the  duties  and 
responsibilities  of  the  position  occupied  by  Mr.  Smith  on  the  basis 
of  which  the  following  decision  is  rendered. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  in  this  particular  case,  that  Thomas  E.  Smith  shall,  effec- 
tive as  of  February  16,  1922,  be  classified  as  assistant  signal  main- 
tainer,  and  that  his  service  record  as  such  shall  date  from  that  time. 


DECISION  NO.  1574.— DOCKET  2886. 

Chicago,  111.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Ann  Arbor  Railroad  Co. 

Question. — (a)  Was  the  Ann  Arbor  Railroad  Co.  within  its  rights 
in  compelling  the  maintenance-of-wTay  employees  and  others  to  work 
10  hours  per  day  from  May  11,  1922,  to  August  1,  1922? 

(b)  Was  the  Ann  Arbor  Railroad  Co.  within  its  rights  in  paying 
section  foremen  a monthly  rate  on  the  basis  of  a 10-hour  day  during 
the  above-mentioned  period? 

Statement. — Written,  oral,  and  documentary  evidence  submitted 
in  connection  with  this  dispute  shows  that  an  agreement  was  entered 
into  between  the  committee  representing  the  above-named  organiza- 
tion and  representatives  of  the  Ann  Arbor  Railroad  Co.,  effective 
July  1,  1921,  embodying  the  following  rule : 

Sec.  2.  Hours  paid  for. — Maintenance-of-way  employees  coming  under  this 
agreement  will  not  be  required  to  work  in  excess  of  8 hours  in  any  one 
day  except  as  otherwise  agreed  upon  between  the  chief  engineer  and  the 
committee  representing  such  employees,  and  which  is  to  be  based  upon  the 
wishes  of  a majority  of  the  employees  secured  jointly  by  individual  ballots 
during  the  month  of  March  of  each  year,  the  result  of  which  ballot  shall 
determine  the  working  hours  which  shall  not  be  less  than  8 hours  nor  more 
than  10  hours  during  the  succeeding  summer. 

It  is  agreed  that  the  present  day  of  10  hours  may  be  continued  to  the  end 
of  this  season. 

On  January  12,  1922,  a supplementary  agreement  was  negotiated 
embodying  the  following  rule : 

Sec.  3.  Article  V. — Section,  track,  and  maintenance  formen  to  receive  a 
flat  rate  of  $115  per  month  from  January  1 to  December  31,  1922,  inclusive. 
This  salary  to  include  the  regular  working  hours  from  8 to  10,  as  the  case 
may  be,  amd  to  include  any  work  performed  on  holidays,  but  shall  not  include 
work  beyond  10  hours,  nor  pay  for  calls  or  for  Sundays  service,  nor  for  over- 
time beyoud  10  hours. 
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In  March,  1922,  in  conformity  with  the  provisions  of  the  first 
rule  herein  quoted  a ballot  was  taken  resulting  in  a majority  of  the 
employees  voting  to  work  8 hours  per  day  instead  of  10  hours  per 
day  during  the  succeeding  summer  months.  The  carrier  took  the 
position  that  the  employees  were  influenced  in  their  votes  by  the 
foremen,  who  under  the  second  rule  quoted  above,  applicable  for 
the  year  1922,  would  have  been  required  to  work  2 hours  per  day 
extra  without  additional  compensation,  and  that  in  order  to  save 
themselves  the  2 hours’  work  per  day  they  prevailed  on  their  men 
to  cast  their  ballots  against  the  10-hour  day.  Upon  ascertaining 
the  result  of  the  ballot  the  carrier  issued  a circular  to  the  interested 
employees  reading  as  follows: 

To  All  Trackmen: 

The  management  has  requested  of  Chairman  Frank  Marriott,  a conference 
for  April  29,  at  which  time  they  will  propose  the  cancellation  of  that  part  of 
section  3 of  article  5 of  the  agreement  requiring  a ballot  in  March  of  each 
year  to  determine  the  working  hours  for  the  summer  months. 

In  the  recent  poll  taken  of  the  men,  a majority  declared  against  longer  than 
8 hours.  I believe  the  matter  was  not  thoroughly  understood  by  the  men 
and  that  they  do  not  realize  it  is  necessary,  owing  to  climatic  conditions,  to 
work  longer  hours  during  the  summer  months. 

Please  indicate  on  ballot  below,  your  own  wishes  without  regard  to  any 
other  employees  with  respect  to  working  10  hours,  May  1 to  October  31,  this 
year. 

Mark  out  the  line  you  do  not  favor,  detach  ballot,  place  in  inclosed  envelope, 
seal,  and  forward. 

Permission  has  been  obtained  from  your  general  chairman  for  taking  this 
ballot. 

L.  J.  Allen. 

Chief  Engineer. 

In  favor  of  10  hours - 

Against  10  hours. , 

Signed . Section 

It  is  the  position  of  the  carrier  that  in  accordance  with  arrange- 
ment stated,  in  the  above-referred-to  circular,  a meeting  was  held 
with  a committee  representing  the  organization  party  to  this  dis- 
pute, at  which  meeting  tellers  were  appointed  from  committee  repre- 
senting the  employees  and  company’s  representatives  to  tally  the 
returns.  The  result  of  the  ballot  was  that  a majority  favored  work- 
ing 10  hours  per  day. 

In  connection  with  the  rate  of  $115  per  month  for  section  foremen, 
it  is  the  contention  of  the  carrier  that  the  rule  agreed  upon  is  clear 
with  respect  to  the  nonpayment  of  overtime  to  foremen;  further, 
that  the  rate  of  $115  per  month  established  in  lieu  of  the  rate  of 
$110.20  previously  in  effect  was  predicated  upon  the  assignment  of 
204  hours  per  month  for  five  months  and  255  hours  per  month  for 
7 months,  or  a total  of  2,805  hours  for  the  year,  and  that  while  other 
classes  received  a decrease  in  their  rates  of  pay  this  method  followed 
for  the  foremen  resulted  in  an  increase  in  their  rate,  which  it  is 
claimed  is  self-indicative  and  that  said  rate  was  intended  to  cover  the 
10-hour  assignment  for  7 months.  The  carrier  states  that  at  a con- 
ference held  with  the  committee  in  July,  1922,  it  was  agreed  to  rees- 
tablish the  8-hour  day  effective  August  1,  1922,  which  was  done. 

The  employees  contend  that  the  management  was  not  within  its 
rights  in  arbitrarily  compelling  the  employees  to  work  10  hours  per 
day,  as  the  agreement  specifically  stated  that  10  hours  per  day  shall 
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only  be  worked  when  a majority  of  the  employees  so  express  their 
desire.  They  further  contend  that  the  monthly  rate  for  foremen  was 
predicated  on  an  8-hour  day  and  that  the  foremen  should  be  paid  for 
all  time  worked  in  excess  of  8 hours  at  overtime  rates,  because  of  the 
arbitrary  stand  taken  by  the  management  in  compelling  them  to 
work  a 10-hour  day.  In  other  words,  that  the  payment  of  a flat  rate 
to  cover  10-hour-per-day  service  would  only  be  operative  when  the 
majority  of  the  employees  show  a preference  to  work  10  hours  per 
day. 

The  employees  request  that  the  foremen  be  compensated  in  addi- 
tion to  their  monthly  salary  for  service  performed  during  the  ninth 
and  tenth  hours  when  the  force  was  assigned  to  10  hours  per  day. 

Decision. — (a)  The  Railroad  Labor  Board  had  taken  cognizance 
of  the  fact  that  the  carrier  discontinued  the  10-hour  day  on  August  1, 
1922,  in  conformity  with  agreement  reached  with  the  employees’  rep- 
resentatives, which  the  board  understands  eliminates  that  question 
from  the  dispute  in  so  far  as  the  present  status  of  the  situation  is 
concerned.  The  board  decides,  however,  that  if  the  rule  herein,  re- 
ferred to  providing  that  a ballot  be  taken  in  March  each  year  is 
continued  in  force  and  effect  that  the  result  of  the  first  ballot  taken 
shall  determine  whether  8 or  1(>  hours  shall  be  worked.  Both  parties 
should  jointly  assist  in  formulating,  distributing,  collecting,  count- 
ing, and  tabulating  said  ballots,  the  result  of  which  should  be  bind- 
ing, if  this  rule  is  continued  in  effect. 

(b)  In  view  of  the  rule  quoted  in  the  above  statement,  provid- 
ing a rate  of  $115  per  month  for  foremen,  which  was  duly  entered 
into  between  representatives  of  the  respective  parties,  the  board  de- 
cides that  the  foremen  are  not  entitled  to  overtime  payment  for  the 
ninth  and  tenth  hours  of  service,  when  their  gangs  are  working  10 
hours  per  day,  so  long  as  this  rule  is  in  force  and  effect. 


DECISION  NO.  1575.— DOCKET  2887. 

Chicago,  IU.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Denver  & Rio  Grande  Western  Railroad  System, 

Question. — Shall  Phillip  Elardo,  section  laborer,  discharged  at 
Scofield,  Utah,  be  reinstated  and  paid  for  time  lost  in  accordance 
with  section  (/),  Article  4 of  Decision  No.  501? 

Statement. — The  evidence  in  this  case  shows  that  Mr.  Elardo, 
section  laborer,  was  discharged  by  his  foreman  on  January  18,  1922, 
the  cause  being  given  as  that  of  unsatisfactory  service.  It  is  shown 
that  Mr.  Elardo  had  been  in  the  service  of  the  carrier  for  a period 
of  10  years.  Nothing  was  introduced  by  the  carrier  to  show  that  he 
had  on  any  previous  occasion  been  reprimanded  or  disciplined  for 
neglect  of  duty.  The  foreman  in  charge  of  the  gang  in  which  Mr. 
Elardo  worked  was  also  discharged  for  unsatisfactory  service,  but 
his  case  was  not  appealed.  No  definite  evidence  was  submitted  by 
the  carrier  to  indicate  that  this  employee’s  services  were  unsatisfac- 
tory, the  charge  being  that  his  services  were  generally  unsatisfactory. 
The  evidence  submitted  by  both  parties  to  this  controversy  is  very 
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meager.  After  clue  consideration  of  same  the  Railroad  Labor  Board 
has  decided  that  the  following  is  just  and  reasonable. 

Decision. — Phillip  Elardo  shall  be  returned  to  the  position  of 
section  laborer,  without  pay  for  time  lost. 


DECISION  NO.  1576.— DOCKET  2901. 

Chicago,  111.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Chicago,  Rock  Island  & Pacific  Railway  Co.  and  Chicago,  Rock 

Island  & Gulf  Railway  Co. 

Question. — Shall  bridge  and  building  foremen  be  considered  as 
coming  under  the  provisions  of  rule  37  of  the  agreement  now  in 
effect  (old  rule  38),  and  interpretations  placed  thereon  by  the  carrier 
and  the  employees’  representatives. 

Statement. — 1The  evidence  in  this  case  shows  that  pursuant  to  and 
in  conformity  with  the  provisions  of  Decision  No.  119,  a conference 
was  held  between  representatives  of  parties  to  this  dispute  at  which 
time  certain  rules  were  agreed  upon,  while  certain  disagreed  rules 
were  referred  to  the  Railroad  Labor  Board  for  decision.  The  scope 
of  the  rules,  which  was  agreed  upon  in  said  conference  effective  July 
1,  1921,  reads  in  part : 

These  rules  will  govern  the  hours  of  service  and  working  conditions  of  all 
employees,  not  including  supervisory  forces  above  the  rank  of  foreman,  per- 
forming work  of  a maintenance  and  construction  character  in  maintenance  of 
way  department  (not  including  signal,  telegraph  and  telephone  maintenance 
department,  nor  employees  performing  work  of  a clerical  nature)  and  laborers 
in  shops  and  roundhouses  as  listed  below’.  * * *. 

The  following  was  also  agreed  to  and  is  shown  under  the  caption 
“Subdepartments” : 

Sec.  1.  The  bridge  and  building  department  is  a subdepartment  of  the  main- 
tenance of  way  department  and  will  cover  all  employees  working  under  the 
supervision  of  the  master  carpenter,  division  engineer,  district  engineer,  or  the 
chief  engineer. 

Rule  38,  which  was  agreed  to,  reads : 

Employees  whose  responsibilities,  and/or  supervisory  duties  require  service 
in  excess  of  the  working  hours  or  days  assigned  for  the  general  force,  will 
be  compensated  on  a monthly  rate  to  cover  all  services  rendered,  except  that 
when  such  employees  are  required  to  perform  work  which  is  not  a part  of  their 
responsibilities  or  supervisory  duties,  on  Sundays  or  in  excess  of  the  established 
working  hours,  such  work  will  be  paid  for  on  the  basis  provided  in  these 
rules,  in  addition  to  the  monthly  rate. 

For  such  employees  now  paid  on  an  hourly  rate,  apply  the  monthly  rate 
determined  by  multiplying  the  hourly  rate  by  204. 

Section  foremen  required  to  walk  or  patrol  track  on  Sundays  will  be  paid 
therefor,  on  the  basis  provided  in  these  rules,  in  addition  to  monthly  rate. 

It  is  the  contention  of  the  employees  that  on  February  23,  1922, 
a committee  representing  the  employees  met  the  chief  engineer  in 
conference,  at  which  time  it  is  claimed  that  he  rendered  the  following 
interpretation  with  respect  to  the  application  of  rule  38  above  quoted : 

In  case  the  gang  which  is  being  supervised  is  working  on  an  8-hour-day 
basis  and  for  any  reason  it  was  worked  9 or  10  hours,  the  foreman  would  be 
entitled,  in  addition  to  his  monthly  wage,  to  overtime  on  a pro  rata  basis  for 
the  ninth  hour  if  the  gang  worked  9 hours,  and  for  the  ninth  and  tenth  hours 
if  the  gang  worked  10  hours. 
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In  the  same  way  if  the  gang  was  called  out  for  Sunday  work,  the  foreman 
would  get  pay  for  the  Sunday  work  in  addition  to  his  monthly  rate.  This 
applies  to  the  foreman  on  all  classes  of  work,  bridge  and  building,  water 
service,  track,  etc. 

The  employees  take  the  position  that  in  the  formulation  of  rule  38 
and  the  interpretation  herein  quoted,  it  was  understood  that  said 
rule  and  interpretation  were  applicable  to  bridge  and  building  fore- 
men as  well  as  other  foremen  in  the  maintenance  of  way  department, 
and  claim  that  the  interpretations  of  the  chief  engineer  would  be  con- 
strued in  no  other  manner.  The  evidence  shows  that  on  September 
28,  1922,  A.  B.  Ramsdell,  assistant  vice  president,  issued  the  follow- 
ing interpretation  regarding  the  application  of  rule  38 : 

In  case  the  gang  which  is  being  supervised  is  working  on  an  8-hour-day 
basis  and  for  any  reason  it  was  worked  9 or  10  hours,  the  foreman  would  be 
entitled,  in  addition  to  his  monthly  wage,  to  overtime  on  a pro  rata  basis  for 
the  ninth  hour  if  the  gang  worked  9 hours,  and  for  the  ninth  and  tenth  hours 
if  the  gang  worked  10  hours. 

In  the  same  way,  if  the  gang  was  called  out  for  Sunday  work,  the  foreman 
would  get  pay  for  the  Sunday  work  in  addition  to  his  monthly  rate.  This 
applies  to  the  foremen  on  all  classes  of  work. 

The  carrier  takes  the  position  that  the  scope  of  the  agreement 
entered  into  was  never  intended  to  cover  nor  was  it  ever  applied  to 
bridge  and  building  foremen;  that  said  foremen  were  considered  by 
the  United  States  Railroad  Administration  as  being  in  a supervisory 
class  in  the  same  manner  as  the  monthly-rated  foremen  in  the  shop 
department ; that  their  rates  of  pay  were  fixed  under  the  authority  of 
the  United  States  Railroad  Administration  to  cover  all  service  ren- 
dered ; and  that  said  rates  are  in  excess  of  the  rates  that  would  be  in 
effect  if  Supplement  8 to  General  Order  No.  27  and  decisions  of  the 
Railroad  Labor  Board  had  been  applied  in  conformity  with  the  pro- 
visions contained  therein  for  foremen;  further,  that  the  bridge  and 
building  foremen  in  fact  are  subordinate  officials  and  that  Ex  parte 
No.  72  of  the  Interstate  Commerce  Commission,  defining  subordinate 
officials,  states  that  supervisors  of  bridge  and  building  carpenters 
and  supervisors  of  buildings  would  be  so  classed,  and  that  bridge 
and  building  foremen  come  within  the  category  of  this  definition. 

The  carrier  further  contends  that  until  a mutual  agreement  can 
be  made  or  until  instructed  by  the  Railroad  Labor  Board  that  the 
bridge  and  building  foremen  should  come  under  the  maintenance  of 
way  agreement,  they  should  be  considered  as  subordinate  officials; 
further,  that  if  it  is  decided  to  place  them  within  the  scope  of  the 
agreement  their  rates  should  be  adjusted  to  conform  to  Supplement 
8 to  General  Order  No.  27  and  the  decisions  of  the  board,  thereby 
wiping  out  the  increases  that  were  granted  on  the  basis  that  the 
rates  would  cover  all  services  rendered. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  bridge  and  building  foremen  come  within  the  scope 
of  the  agreement  in  effect  between  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  and  the 
Chicago,  Rock  Island  & Pacific  Railway  Co.  and  the  Chicago,  Rock 
Island  & Gulf  Railway  Co.,  and  that  the  provisions  thereof  shall  be 
made  equally  applicable  to  said  foremen  as  to  other  classes  therein 
named. 
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DECISION  NO.  1577.— DOCKET  2905. 

Chicago,  III.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Pittsburgh  & West  Virginia  Railway  Co.  and  West  Side  Belt 

Railroad  Co. 

• 

Question. — Right  of  representation  in  the  negotiation  of  agreement 
in  compliance  with  Decision  No.  119  of  the  Railroad  Labor  Board. 

Statement. — The  evidence  submitted  in  this  case  shows  that  on 
February  28,  1921,  the  management  of  the  Pittsburgh  & West  Vir- 
ginia Railway  Go.  and  the  West  Side  Belt  Railroad  Co.  posted  notice 
of  proposed  reduction  in  the  wages  of  certain  classes  of  employees. 
Pursuant  to  the  issuance  of  this  notice  a committee  representing  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  met  representatives  of  the  carrier  in  conference 
at  which  time  the  matter  of  wage  reductions  was  discussed.  The 
report  of  the  conference  so  held  indicates  that  the  representatives  of 
the  employees  protested  against  any  reduction  in  wages.  It  is  shown, 
however,  from  the  following  report  of  the  conference  that  the  com- 
mittee representing  the  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  agreed  to  accept  a reduction 
under  protest,  until  the  Railroad  Labor  Board  rendered  its  decision, 
subject  to  the  payment  of  back  pay  that  might  accrue  under  the 
board’s  decision.  This  conference  was  held  on  March  24,  1921. 

Q.  (Mr.  Temple.)  It  has  been  customary  for  the  last  two  or  three  years 
when  the  question  of  adjusting  wage  scale  is  concerned  to  make  the  pay  retro- 
active ; in  other  words,  we  gave  you  back  pay  from  the  time  matter  was  first 
taken  up.  Now  would  it  be  satisfactory  to  our  employees  to  put  a rate  of 
36  cents  per  hour  into  effect  April  1 subject  to  back  pay  that  might  accrue  to 
the  men  in  the  final  adjustment  of  the  wage  scale? 

A.  (Mr.  Williams.)  That  is  satisfactory.  This  is  what  they  did  propose. 
If  there  is  going  to  be  a reduction,  same  should  be  under  protest  until  such 
time  as  the  Labor  Board  takes  some  action  on  it. 

Q.  (Mr.  Temple.)  Well  I would  say  that  is  satisfactory  to  us,  Mr.  Williams, 
and  we  will  put  out  notices  to  that  effect  and  we  will  submit  the  question  to 
the  Labor  Board  promptly.  Is  that  agreeable  to  the  entire  committee? 

A.  Yes,  sir. 

On  April  11,  1922,  the  following  communication  was  addressed  to 
H.  H.  Temple,  general  superintendent,  which  the  carrier  contends 
abrogated  the  agreement  reached  in  the  conference  March  24,  1921, 
and  that  it  was  therefore  necessary  that  the  carrier  file  an  ex  parte 
submission  with  the  Railroad  Labor  Board.  The  letter  referred  to 
follows : 

Pittsburgh,  Pa.,  April  11,  1921. 

Mr.  H.  H.  Temple, 

General  Superintendent,  P.  & W.  V.  Ry.  Co.,  Pittsburgh,  Pa. 

Dear  Sir  : We,  the  duly  accredited  representatives  of  the  Pittsburgh  & West 
Virginia  Railway  Co.  and  West  Side  Belt  Railroad  Co.,  covered  by  the  national 
agreements  and  Decision  No.  2 of  the  Railroad  Labor  Board,  dated  July  20, 
1920,  affiliated  with  the  Railway  Employees’  Department  of  the  American 
Federation  of  Labor,  and  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers,  pursuant  to  the  understanding 
had  in  conference  with  the  management  of  the  above-mentioned  railroad  with 
respect  to  the  proposed  reduction  in  the  rate  of  compensation  to  certain 
classes  of  common  labor  and  other  employees  as  enumerated  in  general  notice 
bearing  the  signature  of  H.  H.  Temple,  general  superintendent,  dated  February 
28,  1920,  respectfully  submit  the  following: 
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The  employees  of  the  above-mentioned  railroads  involved  in  the  proposed 
reductions  in  rates  of  pay,  at  a meeting  held  in  Carnegie  on  April  3,  voted 
unanimously  to  reject  the  proposed  reductions;  they  also  voted  unanimously 
to  decline  to  join  with  the  railroad  in  a submission  of  the  matter  to  the  Bail- 
road  Labor  Board,  holding  that  they  were  justified  in  taking  this  position 
from  similar  actions  taken  on  the  part  of  the  railroads  in  similar  cases  in- 
volving increases,  and  also  that  there  was  no  statement  of  facts  upon  Which 
they  could  agree. 

We  feel  that  the  rates  of  pay  established  by  Decision  No.  2 of  the  Rail- 
road Labor  Board  are  not  excessive  and  no  reduction  is  justifiable  at  this 
time,  and  in  consideration  of  the  action  taken  by  the  employees  affected,  as 
outlined  above,  we  have  no  alternative  but  to  decline  to  accept  the  proposed 
reductions  as  submitted  to  us  in  conferences. 

We  feel  that  our  action  in  this  matter  has  been  in  strict  compliance  with 
the  letter  and  spirit  of  the  transportation  act,  1920,  and  the  rulings  of  the 
Railroad  Labor  Board. 

For  the  employees: 

(Signed)  J.  C.  Williams,  Chairman. 

Tim  Cain. 

Geo.  Phillabattm. 

Chas.  Deprety. 

M.  J.  Noonan. 

A.  L.  Scheib. 

On  April  14,  1921,  Decision  No.  119  was  issued,  which  provided 
for  a certain  procedure  in  connection  with  the  negotiation  of  rules 
and  working  conditions.  Pursuant  to  the  issuance  of  that  decision 
a committee  representing  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers  took  up  with  the 
representative  of  the  carrier  the  question  of  arranging  a conference 
for  the  purpose  of  negotiating  rules  and  working  conditions,  at 
which  time  the  representative  of  the  carrier  took  the  position  that 
the  committee  had  repudiated  itself  in  connection  with  the  matter 
of  wage  reduction,  and  therefore  would  not  deal  with  them.  It  is 
shown  that  on  June  29,  1921,  Grand  Vice  President  Roberts,  of  the 
maintenance-of-way  organization,  called  upon  Mr.  Temple,  general 
superintendent,  relative  to  the  negotiation  of  rules  and  working 
conditions,  at  which  time  the  carrier  again  took  the  position  that  the 
committee  in  abrogating  an  agreement  entered  into  in  good  faith 
could  not  be  recognized  by  the  carrier  in  the  handling  of  future 
matters  affecting  the  wages  and  working  conditions  of  its  employees. 

The  carrier  advised  further  that  the  employees  had  by  a majority 
vote  selected  another  committee  to  represent  them,  and  that  an  agree- 
ment had  been  duly  executed  which  was  then  in  force  and  effect. 
Being  unable  to  reach  an  agreement  the  matter  was  submitted  to 
the  Railroad  Labor  Board  for  decision. 

It  is  the  contention  of  the  representatives  of  the  complainant  or- 
ganization that  they  were  and  are  at  present  authorized  to  represent 
employees  in  the  maintenance-of-way  department  in  handling  mat- 
ters affecting  their  wages  and  working  conditions.  The  following  is 
quoted  from  the  employees’  position  relative  to  the  conferences  held 
regarding  reduction  in  wages  on  the  basis  of  which  question  the 
carrier  refused  to  deal  with  this  committee: 

Tbe  dispute  between  Mr.  Temple  and  the  duly  authorized  representative's  of 
the  employees  arose  during  the  conference  held  at  said  office  in  March  last, 
conference  being  held  to  reduce  wages  of  the  various  departments  on  April  1. 
My  statement  was  clear,  having  been  instructed  by  the  majority  of  the  men 
represented  not  to  accept  any  reduction  in  wages,  nor  to  enter  into  a joint 
submission  with  the  carrier,  and  the  proceedings  of  said  conference  will  ex- 
plain this.  I requested  Mr.  Temple  to  give  me  a copy  of  proceedings  of  this 
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conference  in  order  that  I could  explain  what  we  had  done  to  our  membership, 
but  failed  to  receive  any  copy  of  conference ; and  on  Sunday  morning  Mr. 
Temple  called  me  on  the  telephone  stating  that  he  was  prepared  and  ready 
to  sign  a joint  submission.  I,  with  the  committee,  went  to  his  office  and  look- 
ing over  his  joint  submission  demanded  that,  if  possible,  we  would  like  to 
have  the  proceedings  of  the  previous  conference  with  the  joint  submission  to 
read  same  at  the  mass  meeting  held  at  Carnegie. 

After  reading  the  proceedings  of  said  conference  and  also  the  joint  submis- 
sion, it  was  unanimously  voted  not  to  accept  any  reduction  in  wages,  nor  go 
into  a joint  submission  to  the  Labor  Board.  I and  said  committee  went  back 
to  Mr.  Temple’s  office  and  told  him  the  results  of  the  meeting,  explaining 
that  the  men  had  positively  refused  to  accept  his  proposition,  having  a right 
to  sign  an  ex  parte  submission  to  the  Labor  Board,  and  the  men  would  live  up 
to  whatever  decision  the  Labor  Board  handed  down. 

Since  this,  Mr.  Temple  claimed  that  we  repudiated  ourselves  through  this 
said  agreement  and  refuses  to  deal  or  have  anything  to  do  with  the  said  com- 
mittee. My  question  is,  Does  the  management  of  any  carrier  have  the  right 
to  select  who  shall  be  the  duly  accredited  representatives  to  represent  all  em- 
ployees, or  shall  the  employees  have  a right,  under  Decision  No.  119,  to  their 
choice  and  vote  as  to  who  may  be  their  representatives? 

In  connection  with  the  agreement  which  the  carrier  has  entered 
into  with  a committee  which  it  is.  claimed  was  selected  by  a majority 
vote,  the  organization  claims  the  petitions  were  distributed  by  offi- 
cials of  the  carrier  and  that  the  men  did  not  know  what  they  were 
signing,  a large  number  not  being  able  to  read  the  English  language, 
and  that  the  result  did  not  represent  the  true  wishes  of  the  men. 

The  employees  further  state  that  the  carrier  did  not  send  out  bal- 
lots to  every  man  in  the  department,  and  that  the  carrier  violated 
the  meaning  and  intent  of  Decision  No.  119  in  going  over  the  road 
confusing  and  indiscriminately  compelling  the  men  to  sign  the  peti- 
tion. The  men  did  not  knowT  what  they  were  signing;  90  per  cent 
could  not  read  what  was  embodied  therein  and  were  under  the  im- 
pression that  they  were  only  signing  for  nine  hours  a day  in  place  of 
eight. 

The  employees  further  contend  that  the  fifteenth  principle  of  the 
16  enunciated  by  the  Railroad  Labor  Board  in  Exhibit  B,  Decision 
No.  119,  provides  that  any  craft  or  class  shall  have  the  right  to  deter- 
mine what  organization  shall  represent  members  of  such  craft  or 
class,  and  that  such  organizations  shall  have  the  right  to  make  an 
agreement  which  shall  apply  to  all  employees  in  such  craft  or  class. 

The  carrier  contends  that  the  committee  representing  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  never  presented  a petition  to  the  carrier  showing  that  they 
were  duly  authorized  to  represent  the  majority  of  the  employees  in 
the  maintenance-of-way  department;  further,  that  they  deny  that  a 
majority  of  such  employees  are  members  of  that  organization.  The 
carrier  denies  that  it  violated  Decision  No.  119  in  going  over  the 
road  confusing  and  compelling  the  men  to  sign  any  petition,  or  that 
any  men  were  given  wrong  impressions  as  to  any  papers  they  may 
have  signed.  The  carrier  states  that  it  agrees  that  a majority  of  the 
employees  should  have  the  right  according  to  principle  15,  Exhibit 
B,  Decision  No.  119,  to  select  the  men  to  represent  them  in  negotiat- 
ing with  the  carrier,  which  they  claim  was  done  by  the  employees  in 
selecting  a committee  with  whom  an  agreement  was  subsequently 
negotiated. 

The  carrier  states  that  it  recognized  the  committee  of  the  mainte- 
nance-of-way organization  in  the  conference  held  March  24,  1921, 
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on  their  verbal  assurance  that  they  represented  a majority  of  the 
employees  in  the  maintenance-of-way  department;  however,  after 
they  had  entered  into  a binding  agreement  they  reported  to  the  car- 
rier that  the  agreement  so  made  had  been  repudiated  by  the  em- 
ployees whom  they  claimed  to  represent;  further,  that  it  was  not 
believed  that  said  committee  represented  the  employees,  calling  the 
board’s  attention  to  the  fact  that  petitions  signed  by  a majority  of 
the  men  to  have  the  present  committee  represent  them  are  identical 
with  the  petitions  submitted  by  the  maintenance-of-way  organiza- 
tion. 

The  carrier  contends  that  its  refusal  to  deal  with  the  committee 
which  it  is  alleged  repudiated  an  agreement  was  justified,  and  that  in 
view  of  the  fact  that  the  employees  have  selected  a committee  of  their 
own  choosing,  with  whom  an  agreement  has  been  negotiated,  the 
matter  is  closed  in  so  far  as  recognition  of  the  maintenance  of  way 
organization  is  concerned. 

Opinion. — The  Railroad  Labor  Board  has  taken  cognizance  of  the 
fact  that  the  committee  representing  the  United  Brotherhood  of 
Maintenance  of  Way  Employes  and  Railway  Shop  Laborers  was 
recognized  as  the  duly  authorized  committee  in  negotiations  relative 
to  reduction  in  wages.  The  board  has  also  taken  cognizance  of  state- 
ments made  at  the  oral  hearing  by  representatives  of  the  carrier  to 
the  effect  that  the  carrier  would  have  continued  recognizing  this 
committee  had  it  not  repudiated  an  agreement  entered  into.  The 
board  does  not  uphold  the  action  on  the  part  of  the  representatives  of 
the  employees  in  making  a definite  agreement  and  later  reversing 
their  action.  This  committee  was,  according  to  their  own  statement, 
duly  authorized  to  confer  with  the  carrier  on  the  question  of  wage 
reduction,  hence  it  was  but  natural  for  the  carrier  to  assume  that  they 
were  delegated  with  authority  to  negotiate  on  the  question  in  dispute. 
While  the  representatives  of  the  employees  may  have  made  this  agree- 
ment in  good  faith,  believing  that  their  action  would  be  sustained 
by  the  employees,  this  nevertheless  does  not  relieve  the  duly  author- 
ized committee  from  the  responsibility  thus  assumed.  The  action  in 
this  respect  was  most  irregular  and  can  not  receive  the  sanction  of 
the  board. 

The  question  to  be  decided  is : Was  the  carrier  justified  in  entering 
into  an  agreement  with  a committee  selected  in  the  manner  as  herein- 
before outlined?  The  evidence  submitted  would  indicate  that  the 
maintenance  of  way  organization  did  represent  certain  employees  on 
that  property  and  were  at  one  time  recognized  by  the  carrier  as  being 
the  duly  authorized  representatives.  Hence  can  it  be  said  that  an 
irregular  action  on  the  part  of  a committee  should  deprive  the  rank 
and  file  from  selecting  the  organization  to  represent  them  if  they  so 
desire  ? While  the  board  does  not  deal  with  the  question  of  intimida- 
tion or  coercion,  it  is  of  the  opinion  that  the  ballot  taken  in  the 
manner  as  outlined  and  at  the  time  it  was  taken  perhaps  did  not  in- 
dicate the  real  wishes  of  certain  of  the  employees. 

Decision — The  Railroad  Labor  Board  decides  that  pending  the 
specific  determination  as  to  the  representatives  desired,  the  rules  in- 
corporated in  Decisions  Nos.  501  and  1450  shall  be  applied  to  the  em- 
ployees involved,  which  rules  shall  remain  in  effect  until  the  ballot 
hereinafter  provided  has  been  taken,  the  result  of  which  shall  deter- 
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mine  the  duly  authorized  representatives  of  the  maintenance  of  way 
employees. 

The  Railroad  Labor  Board  further  decides  that  a ballot  shall  be 
taken,  the  procedure  to  be  in  conformity  with  the  method  prescribed 
in  Decision  No.  218  and  addendum  thereto,  and  shall  include  the  fol- 
lowing : 

Those  who  desire  to  be  represented  by  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Bailway  Shop  Laborers,  mark 
an  X in  this  square 

Those  who  desire  to  be  represented  by  individuals  or  any  other 
organization,  write  the  name  of  such  individual  or  organization  here 

and  mark  an  X in  this  square 

Separate  ballots  shall  be  prepared  for  the  following  groups  which 
indicate  the  classes  of  employees  eligible  to  vote: 

(a)  Employees  in  the  maintenance-of-way  department  (not  in- 
cluding supervisory  forces  above  the  rank  of  foremen),  shop  and 
roundhouse  laborers  (including  their  gang  leaders),  transfer  and 
turntable  operators,  engine  watchmen,  pumpers,  highway-crossing 
watchmen,  and  all  other  employees  performing  work  properly  recog- 
nized as  work  belonging  to  and  coming  under  the  jurisdiction  of  the 
maintenance  of  way  department,  except  as  provided  in  decisions  of 
the  Railroad  Labor  Board  on  disputes  submitted  under  Decision  No. 
119  for  other  crafts  or  classes. 

( b ) Stationary  and  hoisting  engineers,  stationary  firemen,  boiler- 
room  water  tenders,  engine-room  oilers  or  grease-cup  fillers,  flue 
blowers  a«d  borers,  fire  knockers  and  cinder-pit  men,  fire  builders, 
and  coal  passers. 

Arrangement  should  be  made  for  the  taking  of  this  ballot  at  the 
earliest  possible  moment. 


DECISION  NO.  1578.— DOCKET  2936. 

Chicago,  111.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Request  for  reinstatement  of  George  Fields,  William 
Berry,  Edward  Berry,  Thornton  Wright,  W.  B.  Berry,  and  Lee 
Price,  section  laborers,  who  were  discharged  account  of  their  re- 
fusal to  perform  the  work  of  coal-chute  men  who  were  out  on  strike. 

Statement. — The  evidence  in  this  case  shows  that  on  July  IT,  1922, 
the  employees  who  had  been  operating  the  mechanical  coaling  sta- 
tion at  Lexington,  Ky.,  went  out  on  a strike,  and  that  on  July  19, 
1922,  the  coaling  station  broke  down,  and  in  the  emergency  the  sec- 
tion gang  to  which  the  above-named  men  were  assigned  was  called 
upon  to  coal  engines  by  shoveling  coal  from  cars  on  one  track  to 
engines  standing  on  an  adjacent  track.  The  section  gang  performed 
this  service  until  July  24,  when  they  refused  to  continue  because 
it  was  the  work  of  striking  employees.  Upon  their  refusal  to  perform 
the  ^ ork  they  were  eliminated  from  the  service. 
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It  is  the  contention  of  the  employees  that  the  section  men  were  jus- 
tified in  refusing  to  perform  the  work  of  the  striking  employees, 
basing  their  contention  on  the  resolution  adopted  by  the  Railroad 
Labor  Board  July  7, 1922,  reading  as  follows: 

Whereas  E.  F.  Grable.  grand  president  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and*  Railway  Shop  Laborers,  has  called  upon  the 
Railroad  Labor  Board  to  pass  upon  the  right  of  the  carriers  to  require  the 
employees  of  said  class  to  perform  the  work  of  striking  employees  of  another 
class,  and 

Whereas  said  request  is  not  presented  to  the  board  in  the  formal  manner 
prerequisite  to  a decision,  but  the  board  recognizes  that,  under  present  condi- 
tions, it  is  conducive  to  the  peaceful  and  uninterrupted  operation  of  the  car- 
riers that  a correct  and  just  policy  be  pursued  in  this  matter : Now,  therefore, 
be  it 

Resolved,  That  it  is  the  opinion  of  the  Railroad  Labor  Board  that  a carrier 
has  no  right  to  require  an  employee  to  perform  work  outside  the  scope  of  the 
existing  agreement  or  decision  of  the  Railroad  Labor  Board  covering  the  rules 
and  working  conditions  of  the  class  of  employees  to  which  he  belongs,  unless 
the  employee  performs  such  work  voluntarily. 

It  is  the  position  of  the  employees  that  inasmuch  as  the  coal-chute 
employees  at  Lexington  shops  (the  point  in  question)  who  were  on 
strike  were  employed  by  and  worked  under  the  supervision  of  the 
mechanical  department  and  were  not  connected  with  the  track  de- 
partment, the  section  men  should  not  have  been  required  to  perform 
this  work  and  were  justified  in  refusing  to  coal  engines.  The  em- 
ployees contend  that  prior  to  July  1 section  men  never  refused  to  do 
any  work  they  were  required  to  perform,  and  that  their  only  reason 
for  refusing  to  do  this  work  after  July  1 was  on  account  of  the  strike 
of  the  shop  crafts  and  the  board’s  resolution  of  J uly  7,  above  quoted. 
The  employees  request  that  these  men  be  reinstated  to  their  former 
positions  with  pay  for  all  time  lost. 

The  carrier  takes  the  position  that  section  forces  have  on  many  oc- 
casions in  the  past  been  called  upon  and  did  perform  such  work  in 
emergencies  of  this  kind ; that  in  such  cases  it  is  essential  work  to  keep 
traffic  moving;  and  that  it  was  considered  as  a portion  of  their  duties 
to  respond  to  such  calls.  The  carrier  takes  the  further  position  that 
section  men  are  not  employed  exclusively  for  repairs  and  maintenance 
of  roadbed  and  track,  in  substantiation  of  which  the  carrier  cites 
statistics  to  the  effect  that  19  per  cent  of  the  section  laborers’  time  in 
June,  1922,  on  the  system  was  put  in  on  other  work  than  roadway 
and  track  maintenance,  and  that  the  work  to  which  these  men  were 
assigned  was  not  strikers’  work,  but  work  which  the  laborers  would 
have  been  called  upon  to  do  in  a similar  emergency  even  though  there 
had -been  no  shopmen’s  strike. 

Decision . — The  evidence  shows  that  the  men  referred  to  herein 
were  offered  reemployment  by  the  carrier,  with  their  previous  stand- 
ing which  was  accepted  by  all  except  George  Fields,  who  moved  to 
another  city. 

The  Railroad  Labor  Board  feels  that  the  carrier’s  offer  of  rein- 
statement with  full  seniority  rights,  but  without  pay  for  time  lost, 
was  a just  and  reasonable  settlement  of  this  dispute,  and  that  such 
action  should  be  considered  as  automatically  disposing  of  this  dis- 
pute. 
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DECISION  NO.  1579.— DOCKET  3026. 

Chicago,  III.,  February  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — This  controversy  involves  an  ex  parte  submission  from 
the  employees  covering  the  classification  and  rate  of  pay  of  Jacob 
Schultz,  John  Benn,  and  Paul  Gardner,  and  claim  for  back  pay 
retroactive  to  December  24,  1921. 

Decision. — It  has  been  agreed  by  both  parties  to  this  dispute  that 
the  case  be  withdrawn  from  the  jurisdiction  of  the  Railroad  Labor 
Board.  The  docket  is  therefore  closed. 


DECISION  NO.  1580.— DOCKET  1521. 

Chicago,  III.,  February  8,  1923. 

Order  of  Railroad  Telegraphers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Claim  of  S.  A.  Adams,  third-trick  operator,  Viper, 
Ky.,  and  all  other  employees  covered  by  the  telegraphers’  agreement, 
who  were  required  to  report  at  stations  outside  of  established  hours 
or  who  were  held  after  their  regularly  assigned  hours  to  cast  a ballot 
for  representatives,  for  pay  at  overtime  and  call  rate. 

Decision. — Both  parties  to  this  dispute  having  requested  its  with- 
drawal, the  Railroad  Labor  Board  grants  the  request.  The  case  is 
removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1581.— DOCKET  2086. 

Chicago,  III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Terminal  Railroad  Association  of  St.  Louis  and  Affiliated 

Lines. 

Question. — Was  the  Terminal  Railroad  Association  of  St.  Louis 
within  its  rights  when  it  reduced  the  wages  of  A.  J.  Jackson  and 
Thomas  Roberson,  inside  hostler  helpers,  and  J.  D.  Gurley,  supply 
man,  from  54  cents  per  hour  to  43  cents  per  hour,  effective  January 
16,  1922? 

Statement. — The  evidence  submitted  in  this  case  indicates  that 
Messrs.  Jackson  and  Roberson,  inside  hostler  helpers,  and  Mr.  Gur- 
ley, supply  man,  have  been  for  a long  period  of  time  and  are  now  em- 
ployed by  the  Terminal  Railroad  Association  at  its  Brooklyn,  111., 
shops.  They  perform  the  following  duties : 

Supplying  engines  with  coal,  water,  and  sand,  filling  grease  cups  and  lubri- 
cators, furnishing  engines  with  oil  and  waste  supplies,  throwing  switches,  oper- 
ating turntables,  switching  engine  tanks  and  kicking  tanks  into  the  round- 
house, and  work  generally  performed  by  inside  hostler  helpers,  except  that 
Supply  Man  J.  D.  Gurley  does  not  throw  switches  or  kick  tanks,  but  performs 
all  the  other  duties  mentioned  above. 
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These  employees  were  paid  62  cents  per  hour  prior  to  July  1,  1921, 
which  rate  was  reduced  to  54  cents  under  Addendum  1 to  Decision 
No.  147  of  the  Railroad  Labor  Board.  This  rate  continued  in  effect 
until  January  16,  1922,  on  which  date  they  were  advised  that  it  had 
been  reduced  to  43  cents  per  hour. 

The  employees  contend  that  the  management  violated  section  301 
of  the  transportation  act,  1920,  and  the  agreement  then  in  effect,  in 
that  no  conferences  were  held  between  the  management  and  the 
representatives  of  the  employees  prior  to  the  change  in  wages  as 
above  outlined  and  that  the  rate  in  effect  prior  to  the  change  should 
be  restored  and  the  employees  compensated  for  the  wage  loss  suffered 
on  account  of  the  alleged  arbitrary  action  on  the  part  of  the  manage- 
ment. 

The  carrier  takes  the  position  that  when  the  rules  of  the  national 
agreement  were  canceled  by  the  Railroad  Labor  Board  and  new  rules 
promulgated  in  Addendum  6 to  Decision  No.  222,  the  requirement 
that  grease-cup  filling  had  to  be  performed  by  machinist  helpers  was 
eliminated  from  rule  64,  and  that  consequently  there  no  longer 
remained  any  reason  or  authority  for  continuing  the  payment  of 
machinist-helper  rate  for  this  service  and  therefore  they  were  justi- 
fied in  establishing  a lower  rate  of  pay. 

Decision. — Rule  64  of  Addendum  6 to  Decision  No.  222  outlines 
the  work  which  shall  be  paid  for  at  the  machinist  helper’s  rate, 
which  rule  omits  reference  to  grease  cup  filling.  The  carrier  is 
therefore  justified  in  taking  the  position  that  the  work  outlined  as 
being  performed  by  this  employee  does  not  come  within  the  scope 
of  the  work  of  machinist  helpers. 

In  the  application  of  rule  64,  employees  performing  the  work  of 
grease  cup  filling  and  who  were  previously  classified  and  rated  as 
machinist  helpers  shall  be  privileged  to  exercise  their  seniority  as 
machinist  helpers. 

This  decision  is  predicated  entirely  upon  the  particular  question 
in  dispute  and  shall  not  be  considered  as  being  applicable  to  nor  as 
interpreting  or  affecting  rules  mutually  agreed  upon  in  conference 
between  any  carrier  and  its  employees. 


DECISION  NO.  1582.— DOCKET  2653. 

Chicago,  111.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Proper  classification  of  A.  H.  Boettge,  George  Colby, 
and  William  Laubee. 

Statement. — Messrs.  Boettge,  Colby,  and  Laubee,  bridge  tenders, 
Oshkosh,  Wis.,  are  required  to  and  do  perform  work  as  follows : 

1.  To  open  the  drawbridge,  tenders  are  required  to — 

(a)  Put  a red  flag  in  the  center  of  the  track  at  the  ends  of  the  land  spans 
adjacent  to  the  draw ; 

(b)  Unlock  the  draw  by  hand  levers  at  center  of  draw  span,  which 
automatically  sets  signals; 

(c)  Throw  electric  switch  in  cab  which  controls  motor  pulling  wedges,  and 
raising  lift  rails  at  ends  of  draw  span ; and 
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( d ) Throw  electric  switch  controlling  motor  which  turns  draw. 

2.  In  addition  to  handling  the  bridge  they  operate  a hand-thrown  switch, 
from  main  line  to  side  track,  which  is  located  directly  in  front  of  and  across 
the  track  from  the  bridge  tender’s  shanty.  This  switch,  as  do  all  others  in 
main  line  automatic  signal  territory,  when  oi>ened,  automatically  releases 
signals. 

The  carrier  applied  the  provisions  of  Interpretation  10  to  Supple- 
ment 13  to  General  Order  No.  27,  to  these  positions,  effective  Janu- 
ary 1, 1920,  and  established  an  hourly  rate  of  48  cents.  Subsequently 
and  specifically,  February  15,  1922,  classification  of  these  positions 
was  changed  from  that  of  leverman  to  that  of  bridge  tenders,  which 
latter  classification  was  in  effect  December  31,  1919,  and  rates  of 
pay  were  reestablished  on  a monthly  basis,  based  on  monthly  rate 
in  effect  as  of  December  31,  1919,  which  monthly  rate  was  increased 
and  decreased  in  accordance  with  various  wage  orders  and  decisions 
issued  during  period  January  1,  1920,  to  February  15,  1922. 

Employees'  position. — The  position  of  the  employees  is  quoted 
from  the  submission  as  follows : 

Interpretation  10  to  Supplement  13  to  General  Order  No.  27  reads,  in  part, 
as  follows : 

“ Question. — How  shall  drawbridge  tenders  who  operate  drawbridges  and 
the  signals  and  detailing  devices  incident  thereto,  with  or  without  inter- 
locked switches  by  means  of  levers  from  a central  point,  be  classified? 

“ Decision. — They  shall  be  classified  as  levermen  and  be  subject  to  the 
provisions  of  Supplement  13  to  General  Order  No.  27.” 

Interpretation  2 to  Decision  No.  2 reads,  in  part,  as  follows: 

“ The  phrase  reading  ‘ the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration  ’ means  the  rates  in  effect  at  12.01 
a.  m.,  March  1,  1920 ; * * 

Messrs.  Boettge.  Colby,  and  Laubee’s  duties  consist  of  operating  the  draw- 
bridge switches  and  signals  in  connection  therewith  at  Oshkosh,  which  would 
under  the  provisions  of  Interpretation  10  to  Supplement  13  to  General  Order 
No.  27,  entitle  them  to  be  classified  as  levermen,  which  classification  the  Chi- 
cago & North  Western  Railway  Company  put  into  effect  on  January  1,  1920, 
but  saw  fit  to  change  such  classification  on  April  10,  1922,  reclassifying  these 
employees  under  the  provisions  of  section  ( K ),  article  1 of  Supplement  8 to 
General  Order  No.  27,  and  placed  them  on , a monthly  rate  predicating  such 
monthly  rate  in  accordance  with  the  provisions  of  Supplement  8 and  subsequent 
wage  orders. 

We  claim  that  the  above-mentioned  employees  wese  properly  classified  under 
the  provisions  of  Interpretation  10  to  Supplement  13  to  General  Order  No.  27, 
and  that  the  carrier  was  not  within  its  rights  in  reclassifying  them. 

The  rate  in  effect  on  March  1,  1920,  at  12.01  a.  m.,  was  an  hourly  rate  of 
48  cents  per  hour ; therefore,  we  further  claim  that  all  subsequent  rates  should 
have  been  in  accordance  with  the  provisions  of  Interpretation  2 to  Decision 
No.  2 predicated  on  an  hourly  basis  and  that  the  above-mentioned  employees 
are  entitled  to  be  reclassified  as  levermen  and  given  rate  applicable  thereto, 
and  be  back  paid  for  period  from  April  10,  1922,  to  date  proper  adjustment 
in  their  classification  and  rate  of  pay  is  made  at  the  difference  in  wages 
received  and  what  would  have  been  received  had  they  not  been  reclassified 
and  rated. 

Carrier's  position. — The  position  of  the  carrier  is  quoted  from  the 
submission  as  follows : 

The  duties  of  the  men  in  question  are  solely  in  connection  with  operation 
of  the  drawbridge;  they  are  not  required  to  handle  orders  or  messages  for 
trains,  nor  to  record  or  report  the  arrival,  departure,  or  passing  time  of 
trains,  nor  to  space  trains.  They  do  not  report  to  or  take  orders  from  the 
train  dispatcher — in  fact,  there  is  no  direct  means  of  connection,  either  by 
telephone  or  telegraph.  They  operate  certain  levers  on  the  bridge  only  to 
permit  boats  to  pass  through,  which  operation  sets  certain  signals  at  both 
ends  of  the  bridge,  and  such  being  the  case  the  provisions  of  Interpretation  10 
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to  Supplement  13  to  General  Order  No.  27  were  erroneously  applied,  effective 
January  1,  1920. 

It  is  the  position  of  the  carrier  that  it  is  entirely  within  its  rights  in  cor- 
recting an  erroneous  application  of  Interpretation  ID  to  Supplement  13  to 
General  Order  No.  27 ; that  the  classification  of  these  employees  as  bridge 
tenders  is  correct ; and  that  they  are  not  entitled  to  classification  as  levermen, 
nor  to  the  hourly  rate  claimed  by  the  employees. 

Decision. — (a)  Inasmuch,  as  the  drawbridge  tenders  at  Oshkosh, 
Wis.,  were  classified  and  paid  as  levermen  in  accordance  with  Inter- 
pretation 10  to  Supplement  13  to  General  Order  No.  2T  of  the  United 
States  Railroad  Administration  until  February  15,  19*22,  no  change 
should  have  been  made  in  the  rates  of  pay  for  such  positions,  except 
in  the  manner  provided  in  principle  7,  Exhibit  B,  Decision  No.  119, 
and  in  the  transportation  act,  1920. 

( b ) It  is  the  recommendation  of  the  Railroad  Labor  Board  that  a 
conference  be  held  between  all  interested  parties  for  the  purpose  of 
determining  definitely  the  duties  for  these  positions  and  an  effort 
made  to  agree  upon  a classification  and  rating  therefor. 


DECISION  NO.  1583.— DOCKET  2728. 

Chicago,  III.,  February  9,  1923.  v 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pittsburgh  & West  Virginia  Railway  Co.  and  West  Side  Belt 
Railroad  Co. 

Question. — Request  for  reinstatement  of  P.  Laffey,  formerly  em- 
ployed as  work-train  laborer,  who  was  laid  off  in  force  reduction 
while  men  younger  in  the  service  were  retained. 

Statement. — Written  and  oral  evidence  presented  in  this  case 
shows  that  on  March  1,  1921,  Mr.  Laffey,  work-train  laborer,  was 
laid  off  in  force  reduction.  The  employees  contend  that  Mr.  Laffey 
was  the  oldest  man  in  continuous  service,  having  served  in  that 
capacity  for  nine  years,  while  junior  laborers  with  from  two  months’ 
to  one  year’s  service  were  retained.  The  employees  take  the  posi- 
tion that  the  action  on  the  part  of  the  carrier  in  retaining  junior 
men  was  in  violation  of  sections  (<£-l),  (c-2),  and  (A),  Article  II, 
and  sections  (d- 1)  and  (d-2),  Article  III  of  the  national  agree- 
ment of  the  Director  General  of  Railroads  with  respect  to  railroads 
in  Federal  operation  and  employees  thereon  represented  by  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers,  effective  December  16,  1919. 

The  carrier  contends  in  the  first  instance  that  Mr.  Laffey’s  service 
record  has  been  broken  in  several  instances  by  his  voluntarily  leav- 
ing the  service.  It  submits  in  evidence  a statement  purporting  to 
show  that  his  employment  since  1913  has  been  very  irregular,  that 
his  last  date  of  employment  was  on  February  14,  1921,  and  that 
when  laid  off  on  March  1,  1921,  he  had  been  in  the  service  only  26 
days.  The  carrier  contends,  therefore,  that  since  he  had  not  been 
in  the  service  six  months  he  was  not  entitled  to  seniority  privileges. 
In  the  second  instance,  the  carrier  claims  that  Mr.  Laffey  was  a very 
old  man  and  was  not  fully  capable  of  performing  the  work  of 
laborer  on  work  train,  ditching  cuts,  loading  and  unloading  steel 
rail,  and  similar  work  necessitating  a very  active  man.  The  carrier. 
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further  states  that  it  felt  that  to  continue  him  in  the  service  would 
assume  an  unnecessary  hazard  to  them  and  to  the  men  with  whom 
he  worked,  and  it  directs  attention  to  Decision  No.  799  rendered  by 
the  Railroad  Labor  Board. 

The  following  is  quoted  from  the  carrier’s  position : 

We  further  aver  that  the  promise  of  the  officers  of  this  company  to  a repre- 
sentative of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  was  made  in  good  faith,  and  since  then  efforts  have 
been  made  to  find  a position  suitable  for  a man  of  Mr.  Laffey’s  age,  such  as 
crossing  watchman,  etc.  However,  such  a position  has  not  been  open  from 
that  time  to  the  present  wherein  the  services  of  Mr.  Laffey  could  be  made 
use  of. 

Of  inion. — While  there  is  considerable  conflict  in  the  testimony  as 
to  the  service  age  of  Mr.  Laffey,  the  Railroad  Labor  Board  can  not 
help  but  feel  that  action  on  the  part  of  the  carrier  in  relieving  this 
employee  from  the  service  and  retaining  younger  men  was  primarily 
on  account  of  his  age  and  physical  condition.  The  evidence  shows 
that  the  work  to  which  Mr.  Laffey  was  assigned  was  interrupted  on 
numerous  occasions  account  of  force  reductions  and  suspension  of 
work,  hence  from  the  standpoint  of  seniority  the  board  feels,  from 
the  evidence  submitted,  Mr.  Laffey  should  be  considered  senior  to 
employees  with  only  a few  months’  seniority  who  were  retained  in 
the  service. 

With  respect  to  Mr.  Laffey’s  physical  ability  to  perform  the  work, 
it  is  the  opinion  of  the  board  that  the  carrier  did  not  violate  the 
meaning  and  intent  of  the  national  agreement  in  displacing  this 
employee  for  that  reason,  provided  it  had  been  demonstrated  that 
he  was  not  physically  fit  for  the  position. 

Decision. — ( a ) The  Railroad  Labor  Board  decides  that  P.  Laf- 
fey’s service  age  shall  date  from  the  date  of  his  original  employment 
in  the  gang  last  employed. 

(b)  That  the  carrier  did  not  violate  the  meaning  and  intent  of  the 
agreement  then  in  effect  in  relieving  Mr.  Laffey  from  the  position 
occupied  account  of  his  age  and  physical  condition. 

(c)  The  board,  however,  recommends  that  when  the  forces  are 
increased  that  Mr.  Laffey  be  reemployed  in  some  line  of  work  that 
he  may  be  capable  of  performing. 


DECISION  NO.  1584.— DOCKET  2729. 

Chicago,  III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  St.  Louis  & Hannibal  Railway  Co. 

Question. — Protest  of  employees  against  failure  of  the  carrier  to 
comply  with  Addendum  4 to  Decision  No.  501. 

Statement. — On  May  20,  1922,  the  Railroad  Labor  Board  issued 
Addendum  4 to  Decision  No.  501  extending  the  provisions  of  said 
Decision  No.  501  to  cover  the  St.  Louis  & Hannibal  Railway  Com- 
pany. On  August  10, 1922,  the  representatives  of  the  above  organiza- 
tion submitted  to  the  Railroad  Labor  Board  in  ex  parte  form  a pro- 
test against  the  failure  on  the  part  of  the  carrier  to  apply  Addendum 
4 above  referred  to.  Subsequent  to  the  receipt  of  the  employees’  ex 
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parte  submission  an  oral  hearing  was  conducted,  at  which  time  the 
contentions  of  the  respective  parties  were  submitted.  It  was  the 
statement  of  the  representative  of  the  carrier  that  60  men  were 
employed  in  the  track  department  and  that  they  had  received  signa- 
tures of  36  indicating  their  satisfaction  at  present  wages  and  working 
conditions.  The  position  of  the  management  is  best  summarized  in 
the  following  statement  made  by  representatives  of  the  carrier  at 
oral  hearings : 

Mr.  Ramsay.  I want  to  in  a way  qualify  some  of  the  statements  made  by 
Mr.  Hostetter.  First,  I want  to  say  that  we  have  no  quarrel  with  our  men. 
So  far  as  I know,  the  majority  of  our  maintenance  of  way  employees  are  satis- 
fied with  the  working  conditions  on  this  road.  We  have  a small  railroad  with 
only  a handful  of  employees,  and  the  railroad  never  has  and  never  can  be  con- 
sidered in  any  way  as  a standard  railroad.  While  we  do  not  want  to  be  consid- 
ered under  any  condition  as  trying  to  adopt  an  attitude  antagonistic  to  the 
board — we  have  the  utmost  respect  for  the  Railroad  Labor  Board — and  it  is  oar 
intention  and  desire,  so  far  as  is  consistent  with  the  management  of  this 
property,  to  be  governed  by  their  orders,  in  this  particular  case  at  hand,  with 
all  due  respect  to  the  board,  I am  forced  to  disagree  with  their  ruling  wherein 
they  have  ordered  working  conditions  and  rules  which  are  in  effect  on  standard 
railroads  applied  to  this  little  railroad.  Our  principal  exception  to  the  appli- 
cation of  these  rules  is  the  fact  that  by  doing  so  merely  opens  the  road  for 
agreements  and  a gradual  standardization  of  rules  and  working  conditions  of 
all  classes  of  employees  on  this  railroad.  This  merely  means  a slow  process  of 
strangulation  and  the  ultimate  discontinuance  of  the  road  as  a public  servant. 

I want  to  particularly  emphasize  the  fact  that  our  objection  to  placing 
the  maintenance  of  way  employees  under  standard  rules  and  working  condi- 
tions is  the  fact  that  it  will  mean  further  contracts  and  further  standardiza- 
tion of  conditions  affecting  all  of  the  employees. 

As  stated  above,  we  have  great  respect  for  the  Railroad  Labor  Board,  but 
if  it  is  the  intention  of  the  board  to  order  rules  and  working  conditions  ap- 
plied to  this  railroad  which  mean  ultimate  strangulation  of  it,  then  the  man- 
agement of  this  property  can  not  do  otherwise  than  decline  to  agree  with  the 
board.  It  may  be  that  the  board  in  its  wisdom  sees  fit  to  order  these  rules 
and  conditions  put  into  effect,  but  the  management  can  not  allow  itself  to 
be  made  a party  to  such  a proceeding. 

The  carrier  submits  considerable  argument  with  respect  to  its 
financial  condition  and  to  the  alleged  impracticability  of  applying 
rules  and  working  conditions  applicable  to  the  larger  trunk  lines. 
Statistics  were  introduced  purporting  to  show  that  the  carrier  has 
operated  at  a deficit  during  the  past  five  years,  and  argument  is 
advanced  that  the  application  of  the  rules  provided  in  Decision  No. 
501  would  further  increase  such  deficit. 

The,  carrier  takes  the  position  that  it  has  assurance  from  a ma- 
jority of  the  employees  affected  that  they  are  satisfied  with  the  pres- 
ent rules  and  working  conditions  and  requests  that  the  Board  re- 
consider its  decision  in  making  the  St.  Louis  & Hannibal  Railway 
Company  a party  to  Decision  No.  501. 

Opinion. — Prior  to  the  issuance  of  Addendum  4 to  Decision  No. 
501  each  party  to  the  dispute  was  given  ample  opportunity  to  sub- 
mit evidence  in  support  of  their  respective  contentions.  The  em- 
ployees submitted  considerable  data  in  connection  with  their  posi- 
tion, a copy  of  which  was  forwarded  to  the  carrier  and  an  oppor- 
tunity extended  to  file  any  data  it  might  desire.  The  carrier  did  not 
take  advantage  of  this  opportunity  or  acknowledge  receipt  of  the 
board’s  communication.  Hence  it  was  necessary  for  the  Railroad 
Labor  Board  to  base  its  decision  upon  the  data  before  it.  Addendum 
4 to  Decision  No.  501  was  therefore  issued,  making  this  carrier  a 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


% 

party  to  said  decision.  This  decision  provides  a method  of  chang- 
ing the  provisions  thereof,  if  change  is  desired  by  either  party  af- 
fected thereby. 

It  was  indicated  by  representative  of  the  employees  at  oral  hear- 
ing conducted  that  they  would  be  willing  to  enter  into  negotiations 
for  the  purpose  of  endeavoring  to  arrive  at  rules — not  necessarily 
rules  incorporated  in  Decision  No.  501 — that  would  be  acceptable  to 
both  parties.  The  carrier  states  that  it  is  willing  to  recognize  the 
present  general  chairman  as  a representative  of  the  men  and  handle 
matters  with  him  relative  to  grievances  and  the  like,  but  does  not  feel 
the  necessity  for  entering  into  a written  contract. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  shall 
apply  the  provisions  of  Addendum  4 to  Decision  No.  501,  and  that  if 
changes  in  rules  are  desired  the  provisions  of  said  rules  shall  be 
followed  before  such  changes  are  made. 


DECISION  NO.  1585.— DOCKET  2775. 


Chicago,  III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  Railroad  Co. 


Question. — Claim  for  machinists’  rate  of  pay  for  certain  work  per- 
formed by  bridge  and  building  carpenters. 

Statement. — The  following  is  quoted  from  the  submission : 

Statement  of  facts. — In  Feburary,  1922,  a small  smokestack  and  the  roof 
of  the  engine  house  at  Streator,  111.,  were  damaged  by  storm.  The  repair  work 
was  assigned  to  a gang  which  ordinarily  made  repairs  on  water  stations, 
water-service,  pipe  lines,  etc'.,  and,  in  addition,  several  carpenters  from  a 
carpenter  gang  were  assigned  to  help  the  machinists  by  repairing  the  damaged 
roof  and  rendering  such  other  assistance  as  was  necessary.  The  following 
were  engaged  in  the  work  at  Streator: 

February  28,  1922,  removing  portion  of  staek  and  repairing  engine-house 
roof — 

1 foreman per  month  __  $204.  60 

2 machinists per  hour . 77 

2 carpenters do . 58 

March  14,  1922,  removing  remainder  of  stack  and  repairing  engine-house 
roof — 


1 foreman per  month $204.  60 

1 machinist per  hour . 77 

3  carpenters do . 58 


March  15,  1922,  pulling  up  gin  pole  and  erecting  stack — ■ 


1 foreman 2 per  month—  $204.  60 

1 machinist per  hour . 77 

3 carpenters do . 58 

During  April  it  was  necessary  to  repair  a steam  line  at  Streator,  and  in 
order  to  do  this  the  steam  line  had  to  be  removed  from  an  insulating  casing. 
Two  carpenters  were  called  upon  to  help  the  foreman  and  the  mechanic  to 
replace  this  pipe.  The  following  men  were  employed: 

April  1,  1922,  removing  steam  line  from  casing — 


1 foreman per  month — $204.  60 

1 machinist per  hour . 77 

2 carpenters do . 58 
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April  4,  1922,  replacing  steam  line — 


1 foreman per  month — $204.  60 

1 machinist - per  honr__  . 77 

2 carpenters do . 58 


On  February  28  a portion  of  the  damaged  stack  at  Streator  engine  house 
was  taken  down  and  some  repairs  made  to  the  roof. 

On  March  14  the  remainder  of  the  stack  was  taken  down  and  further  repairs 
made  to  the  roof. 

On  March  15  the  new  stack  was  put  in  place.  This  was  a complete  unit 
and  it  was  not  necessary  to  do  any  cutting,  riveting,  fitting,  etc.  A collar  was 
bolted  around  the  stack  and  some  guy  wires  attached  to  it  by  wire  clips. 

On  April  1 the  steam  pipe  referred  to  'was  disconnected  and  taken  out  of 
casing,  and  on  April  4 was  replaced  and  coupled  up. 

The  committee  claims  that  the  carpenters  on  these  jobs  did  the  same  kind 
of  work  as  the  machinists  and  should  receive  the  77-cent  rate  for  the  number 
of  hours  worked  by  reason  of  the  fact  that  they  were  working  with  machinists 
who  were  paid  that  rate. 

Rule  27  of  agreement,  covering  maintenance-of-way  employees  and  shop  and 
roundhouse  laborers,  reads: 

“An  employee  working  on  more  than  one  class  of  work  on  any  day,  will  be 
allowed  the  rate  applicable  to  the  character  of  work  preponderating  for  the 
day,  except  that  when  temporarily  assigned  by  the  proper  officer  to  lower- 
rated positions,  when  such  assignment  is  not  brought  about  by  a reduction  of 
force  or  request  or  fault  of  such  employee,  the  rate  of  pay  will  not  be 
reduced. 

! “ This  rule  not  to  permit  using  regularly-assigned  employees  of  a lower 

rate  of  pay,  for  less  than  half  of  a work-day  period,  to  avoid  payment  of  higher 
rates.” 

Employees’  position. — The  carpenters  referred  to  by  the  carrier  in  the  state- 
ment of  facts  are  carpenter  mechanics.  These  men  were  called  at  various 
times  covering  a period  from  February  28  to  April  4,  1922,  by  O.  E.  Coates, 
machinist  gang  foreman,  by  authority  of  A.  W.  Davis,  his  supervisor,  to 
assist  the  machinist  gang  in  taking  down  an  old  smokestack  and  replacing  a 
new  one,  also  disconnecting  and  replacing  steam-pipe  lines  at  Streator,  111. 
They  answered  the  call  without  asking  any  questions  as  to  the  nature  of  the 
work  or  whether  they  were  to  receive  the  higher  rate  of  pay  during  the  time 
they  would  be  working  with  the  machinists.  % 

The  foreman  and  the  supervisor  have  admitted  that  these  men  did  the 
same  work  as  the  machinists,  used  the  same  tools,  and  did  the  work  satis- 
factorily, but  they  refused  to  pay  the  difference  in  the  higher  rate  of  pay 
because  these  carpenters  were  not  machinists. 

The  general  chairman  contends  that  if  the  carrier  is  allowed  to  call  these 
carpenter  mechanics  to  assist  the  machinists  on  account  of  the  machinist 
gang  not  having  a sufficient  number  of  men,  and  then  refuse  to  pay  them  the 
difference  in  pay  for  the  number  of  hours  worked,  there  will  be  no  necessity 
of  having  only  a machinist  gang  foreman,  as  he,  the  foreman,  knows  that 
he  has  the  authority  to  call  upon  these  carpenters  at  any  time  to  do  machinist 
work  at  a reduced  rate  of  pay. 

It  is  also  claimed  that  this  is  both  unjust  and  unfair  and  if  allowed  to 
continue  will  cause  great  dissatisfaction  amongst  the  men,  and  the  carrier 
will  feel  that  it  has  a right  to  ignore  the  agreement  at  any  and  all  times, 
as  second  paragraph  of  rule  27  in  the  agreement  reads : 

“This  rule  not  to  permit  using  regularly-assigned  employees  of  a lower  rate 
of  pay,  for  less  than  half  of  a w'ork-day  period,  to  avoid  payment  of  higher 
rates.” 

The  total  amount  of  money  involved  in  this  case  amounts  to  $16.15,  which 
is  the  difference  in  the  rate  of  pay  of  carpenters  and  machinists  for  the  num- 
ber of  hours  worked,  and  it  is  asked  that  the  carrier  be  compelled  to  pay  this 
: amount  in  order  that  it  will  recognize  and  live  up  to  the  agreement  which  was 
agreed  to  by  the  carrier  and  the  representative  of  the  employees  under  date 
of  July  1,  1921. 

Carrier’s  position. — The  carrier  contends  that  the  carpenters,  outside  of 
performing  their  own  class  of  work  in  repairing  the  roof,  acted  as  helpers ; 
that  they  performed  no  work  that  could  be  classed  as  machinists’  or  sheet- 
metal  workers’  work ; that  helpers  could  and  would  have  performed  this  same 
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work  if  they  had  been  available ; and  that,  therefore,  the  carpenters  did  not 
perform  work  of  a class  which  entitled  them  to  a higher  rate  of  pay. 

The  work  performed  by  these  carpenters  on  the  dates  in  question  was  partly 
carpenter  work  and  the  balance  of  the  work  performed  was  the  work  of  helpers. 
These  men  were  not  performing  work  of  machinists  or  pipe  fitters,  and  there 
is  nothing  in  the  rules  or  agreement  that  requires  the  payment  of  machinists’ 
rate  unless  the  person  performs  machinists’  work  during  the  greater  part  of 
the  day. 

There  were  sufficient  men  classed  and  paid  as  mechanics  to  do  all  mechanical 
work  involved. 

There  are  in  many  of  the  gangs  machinists  and  sheet-metal  workers  and 
their  helpers,  and  carpenters  and  helpers,  each  for  their  own  class  of  work. 
In  this  case,  as  there  were  no  carpenters  with  water-service  gang,  it  was 
necessary  to  assign  some  to  repair  roof,  and  they  were  used  as  helpers  as  none 
others  were  available,  but  their  rate  was  not  reduced  on  this  account.  Car- 
penters are  not  entitled  to  machinists’  rate  if  they  work  with  machinists, 
and  are  entitled  to  machinists’  rate  only  when  they  do  machinists’  work. 

Decision. — Based  upon  the  evidence  submitted  in  this  particular 
case  the  claim  of  the  employees  is  denied.  The  decision,  however, 
should  not  be  construed  as  permitting  the  assignment  of  carpenters 
to  work  classified  as  that  of  machinists  or  sheet-metal  workers  at  a 
lower  rate  of  pay  than  established  for  those  crafts. 


DECISION  NO.  1586.— DOCKET  2818. 

Chicago,  III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question. — Shall  bridge  watchmen  on  the  Cascade  division  be  paid 
the  same  rate  as  tunnel  and  snowshed  watchmen  ? 

Statement. — The  submissions  in  this  case  show  that  on  the  Cascade 
division  there  are  a number  of  snowsheds  located  on  side  hills  which 
require  constant  watching  to  guard  against  fire,  movement  of  adja- 
cent hillsides,  and  erosions.  It  is  shown  that  the  watchmen  at  these 
sheds  have  always  been  paid  by  the  month.  Under  Supplement  8 to 
General  Order  No.  27  the  rate  was  $85 ; under  Decision  No.  2 of  the 
Bailroad  Labor  Board,  $102.35;  under  Decision  No.  147,  $85;  and 
under  Decision  No.  1028,  $74.80.  These  rates  were  likewise  appli- 
cable to  tunnel  watchmen.  It  is  further  shown  that  track  watch- 
men have  always  been  employed  in  the  same  territory  and  paid  by 
the  month,  $65  being  paid  under  Supplement  8 to  General  Order 
No.  27;  $82.35  under  Decision  No.  2;  $65  under  Decision  No.  147; 
and  $54.80  under  Decision  No.  1028. 

For  several  years  prior  to  1921  oil  was  used  as  locomotive  fuel, 
during  which  period  no  one  was  assigned  specifically  to  patrolling 
the  bridge,  this  being  considered  a part  of  the  track  watchmen’s 
difties.  In  the  early  part  of  the  year  1921  the  locomotives  were 
again  fired  with  coal,  at  which  time  bridge  watchmen  were  assigned 
to  patrol  the  bridge  after  trains  passed  over.  They  were  stationed 
in  a cabin  at  the  end  of  the  bridge  and,  as  stated,  only  patrolled  the 
bridge  after  trains  had  passed  over  to  prevent  fires  account  of 
sparks  and  ashes  that  may  have  emitted  from  the  locomotive.  When 
these  bridge  watchmen  or  patrolmen  were  put  on  in  1921  it  is  shown 
that  the  rate  of  snowshed  watchmen  was  applied  for  several  months, 


DECISIONS. 


99 


but  was  later  changed  to  that  of  track  watchmen  by  the  carrier,  who 
claims  that  an  error  had  been  made  in  the  application  of  the  rate 
of  snowshed  watchmen  to  these  employees. 

It  is  the  contention  of  representatives  of  the  employees  that  the 
work  performed  by  these  bridge  watchmen  is  similar  and  analogous 
to  that  of  snowshed  watchmen ; that  a few  years  ago  before  the  Great 
Northern  Railway  Co.  converted  its  locomotives  on  the  Cascade 
division  into  oil-burning  engines,  they  always  carried  bridge  watch- 
men during  the  summer  months  under  .the  title  and  at  the  rate  paid 
bridge  and  building  helpers,  which  rate  it  is  claimed  was  consider- 
ably in  excess  of  that  paid  track  watchmen;  further,  that  on  the 
Spokane,  Marcus,  and  Kalispell  divisions  men  are  employed  in  a simi- 
lar capacity  wdio  are  classified  as  fire  patrolmen  and  paid  by  the  hour 
at  the  regular  rate  paid  section  laborers,  which,  at  the  time  the 
bridge  watchmen  were  placed  on  the  Cascade  division,  was  48-£  cents 
per  hour  or  $100.88  for  a 26-day  month,  and  as  the  men  are  re- 
quired to  work  30  days  per  month  it  amounts  to  $116.40,  or  an 
amount  considerably  in  excess  of  that  requested  for  the  bridge  watch- 
men on  the  Cascade  division. 

It  is  the  employees’  claim  that  these  men  should  receive  the  rate 
paid  snowshed  watchmen  for  all  service  performed  from  the  date 
the  positions  were  established  up  to  the  present  time  with  proper  ad- 
justments in  conformity  with  decisions  of  the  Railroad  Labor  Board. 

The  carrier  contends  that  the  rate  of  snowshed  watchmen  was 
originally  established  at  a higher  figure  than  that  of  track  watchmen 
for  the  reason  that  at  the  time  the  snowsheds  were  entirely  of  timber 
construction  and  watchmen  had  to  be  very  active  and  alert  to  subdue 
incipient  fires  inside  the  sheds  and  also  for  the  reason  that  the  work 
was  about  of  the  same  nature  as  underground  work.  The  carrier 
further  contends  that  track  watchmen  looked  after  the  bridges  as 
well  as  the  track,  but  on  occasions  after  unusual  dry  spells,  em- 
ployees who  happened  to  be  available  were  used  for  short  periods  in 
addition  to  the  track  watchmen  and  paid  at  their  regular  rates.  The 
carrier  states  that  regularly  employed  fire  patrolmen  have  been  paid 
the  same  rates  as  track  watchmen,  but,  as  stated,  when  other  em- 
ployees are  used  in  emergency  their  regular  rate  applies. 

The  carrier  states  that  the  use  of  coal  as  locomotive  fuel  was 
resumed  in  1921,  and  as  there  were  many  more  trains  than  when  coal 
was  previously  used  it  was  considered  advisable  to  relieve  the  track 
watchmen  from  looking  after  the  bridges,  as  they  could  not  give  them 
sufficient  attention  and  at  the  same  time  watch  the  track ; that  bridge 
watchmen  were  regularly  assigned  and  paid  the  same  rate  as  track 
watchmen,  as  it  is  claimed  their  work  was  more  nearly  analagous  to 
that  of  track  watchmen  than  to  that  of  any  other  class  of  employees ; 
and  that  they  took  over  the  work  that  was  formerly  done  by  track 
watchmen.  The  carrier  further  contends  that  the  work  of  bridge 
watchmen  is  not  analagous  to  that  of  snowshed  watchmen,  as  the 
work  of  the  latter  is  largely  the  same  as  that  of  underground  work- 
ers, while  that  of  track  watchmen  and  bridge  watchmen  is  out  in  the 
open. 

It  is  the  position  of  the  carrier  that  these  bridge  watchmen  were 
correctly  rated  in  accordance  with  the  principle  established,  and  as 
71317°— 24 9 
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set  forth  by  paragraph  ( i ),  Article  I,  of  Supplement  8 to  General 
Order  No.  27,  that — 

The  wages  for  new  positions  shall  be  in  conformity  with  the  wages  for 
positions  of  similar  kind  or  class  in  department  where  created. 

Opinion. — It  is  the  claim  of  the  employees  that  the  carrier  has  ap- 
plied an  improper  rate  to  the  bridge  watchmen  in  question,  one  not 
in  conformity  with  rulings  of  the  United  States  Railroad  Admin- 
istration and  orders  of  the  Railroad  Labor  Board.  The  employees 
contend  the  rate  of  snowshed  watchmen  was  properly  applicable  and 
that  back  pay  should  be  allowed  on  that  basis.  Hence,  the  question 
for  the  board  to  decide  is  whether  or  not  the  various  orders  have  been 
properly  applied  in  the  establishment,  classification,  and  rating  of 
these  positions.  The  board  is  not  called  upon  to  decide  what  is  a 
just  and  reasonable  wage  for  the  positions  in  question,  and  must 
therefore  confine  itself  to  the  question  as  submitted. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
not  violated  any  rules  or  decisions  in  the  establishment  of  the  rate  as 
above  outlined. 


DECISION  NO.  1587.— DOCKET  2833. 

Chicago,  III.,  February  9,  1923. 

National  Association  of  Railway  Mechanics  Helpers,  Laborers,  and  Freight 
Handlers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Classification  and  rating  of  Henderson  Daniel,  grease- 
cup  filler,  Birmingham,  Ala. 

Statement. — Evidence  in  this  case  shows  that  prior  to  January  1, 
1922,  Mr.  Daniel  was  classified  and  paid  as  a machinist  helper  in 
conformity  with  rule  64  of  the  national  agreement  promulgated  by 
the  United  States  Railroad  Administration.  Effective  January  1, 
1922,  the  classification  and  rating  of  this  employee  was  changed  to 
that  of  roundhouse  laborer,  it  being  the  position  of  the  carrier  that 
rule  64  of  Addendum  6 to  Decision  No.  222  omitted  reference  to 
grease-cup  filling  and  that  it  was  therefore  justified  in  applying  the 
rate  of  roundhouse  laborer. 

The  employees  contend  that  the  change  in  rating  should  not  have 
been  made  on  January  1,  1922,  but  that  the  rating  of  machinist 
helper  should  have  been  continued  in  force  and  effect  as  according 
to  their  position  the  language  “ machinery  oiling,  locomotive  oiling, 
box  packing  ” had  the  effect  of  keeping  grease  cup  fillers  within  the 
scope  of  rule  64  of  Addendum  6 to  Decision  No.  222. 

The  employees  request  that  the  rate  of  machinist  helper  be  re- 
stored and  back  pay  allowed  retroactive  to  January  1,  1922,  account 
of  the  change  that  has  been  made. 

Decision. — Rule  64  of  Addendum  6 to  Decision  No.  222  outlines 
the  work  which  shall  be  paid  for  at  the  machinist  helper’s  rate, 
which  rule  omits  reference  to  grease-cup  filling.  The  carrier  is 
therefore  justified  in  taking  the  position  that  the  work  outlined  as 
being  performed  by  this  employee  does  not  come  within  the  scope  of 
the  work  of  machinist  helpers. 

In  the  application  of  rule  64  employees  performing  the  work  of 
grease-cup  filling,  and  who  were  previously  classified  and  rated  as 
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machinist  helpers,  shall  be  privileged  to  exercise  their  seniority  as 
machinist  helpers. 

This  decision  is  based  entirely  upon  the  particular  question  in 
dispute  and  shall  not  be  considered  as  being  applicable  nor  as  inter- 
preting or  affecting  rules  mutually  agreed  upon  in  conference  be- 
tween any  carrier  and  its  employees. 


DECISION  NO.  1588.— DOCKET  2835. 

Chicago , III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Claim  for  overtime  payment  for  three  drawbridge  ten- 
ders at  Escambia  drawbridge  for  time  held  subject  to  call. 

Statement. — The  evidence  before  the  Railroad  Labor  Board  shows 
that  prior  to  December,  1918,  there  were  two  men  assigned  at  Escam- 
bia drawbridge,  each  on  12-hour  assignments.  Since  December  1, 
1918,  there  have  been  three  men  on  this  drawbridge,  each  being  paid 
a monthly  rate  based  on  8 hours  per  day.  It  is  shown  that  it 
takes  two  men  to  turn  the  draw,  and  when  it  is  necessary  to  open  the 
draw  for  the  passage  of  boats,  the  man  on  duty  calls  one  of  the  other 
two  to  assist  him.  This  makes  it  necessary  that  two  men  be  avail- 
able, and  in  order  that  this  may  be  done  one  of  the  men  off  duty  re- 
mains near  at  hand  in  order  that  he  may  be  called  when  occasion 
requires.  The  carrier  has  provided  a five-room  house  at  one  end  of 
the  drawbridge  for  the  use  of  these  drawtenders.  One  drawtender 
lives  in  the  house  on  the  drawbridge.  His  assigned  tour  is  from  2 
p.  m.  to  10  p.  m.  The  carrier  states  that  by  agreement  among  the 
men,  this  employee  gets  most  of  the  calls  that  might  occur  between 
6 a.  m.  and  2 p.  m.  Another  drawtender  remains  on  the  bridge  8 
hours  and  is  away  16  hours.  The  third  drawtender  is  on  the  bridge 
8 hours,  is  then  off  8 hours,  and  then  returns  to  the  bridge,  where 
he  sleeps  for  the  next  8 hours  in  order  to  be  available  for  a call. 

The  evidence  shows  that  whenever  one  of  the  men  off  duty  is 
called  under  the  above  arrangement,  he  is  paid  on  the  basis  of  a call, 
or  a minimum  of  two  hours  at  the  rate  of  time  and  one-half.  The 
trestle  is  11,105  feet  in  length  (2.1  miles),  there  being  4,108  feet  of 
trestle  west  of  the  drawbridge  and  6,977  feet  of  trestle  east  of  the 
drawbridge,  the  drawbridge  being  200  feet  in  length.  It  is  the  state- 
ment of  the  carrier  that  the  bridge  was  turned  an  average  of  1.26 
times  a day  in  the  four-year  period  1918  to  1921,  inclusive ; and  fur- 
ther that  from  January  to  September,  inclusive,  1922,  the  bridge  was 
turned,  an  average  of  1.07  times  a day. 

Employees'  position. — It  is  the  contention  of  the  employees  that 
the  drawtenders  in  reality  are  assigned  to  16  hours  a day;  further, 
that  they  have  only  received  pay  for  their  regular  8 hours,  with  no 
pay  for  the  additional  hours  held,  except  when  a boat  necessitates 
opening  the  draw,  in  which  case  the  bridge  tender  held  after  la  is 
regular  assignment  receives  2 hours  at  the  rate  of  time  and  one- 
half,  and  if  the  draw  is  not  opened  he  receives  no  pay  for  the  hours 
held  after  his  regular  assignment.  The  employees  claim  that  draw- 
bridge tenders  held  on  duty  are  entitled  to  pay  in  accordance  with 
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rules  29,  33,  and  34  of  the  agreement  in  effect,  which  provide  for 
the  payment  of  the  pro  rata  hourly  rate  for  the  ninth  and  tenth 
hours  of  continuous  service,  and  time  and  one-half  thereafter.  Claim 
is  made  for  back  pay  retroactive  to  March  1,  1920. 

Carrier's  'position. — The  position  of  the  carrier  is  set  out  in  the  fol- 
lowing quotation : 

This  sort  of  arrangement  has  now  been  in  effect  for  three  and  one-half  years, 
or  from  December, . 1918,  to  June,  1922,  without  working  a hardship  upon  the 
men  concerned  and  without  any  complaint  from  them.  No  skill  is  necessary 
in  the  work,  little  manual  labor  is  required,  probably  a large  part  of  each 
man’s  time  on  the  draw  (when  he  is  not  asleep)  being  spent  in  fishing  or  in 
gathering  oysters  in  season ; apparently  all  were  satisfied  until  the  matter 
recently  was  agitated  by  committeemen  looking  for  claims. 

The  carrier  holds  that  the  establishment  and  long  continuance  of  the  practice, 
without  protest,  under  the  various  agreements  which  have  been  in  effect,  is  a 
fact  and  a precedent  which  can  not  be  ignored ; furthermore,  that  the  men  are 
adequately  compensated  for  the  work  they  do,  and  having  them  within  calling 
distance  so  as  to  help  operate  the  draw,  if  necessary,  does  not  constitute 
holding  them  on  duty  as  claimed,  nor  entitle  them  to  pay  in  addition  to  that 
received  for  their  8-hour  tour  and  for  the  calls  which  are  made.  The  employees’ 
committee  agreed  in  rule  29  of  the  present  schedule  that  “ for  eight  hours’  pay 
eight  hours’  work  should  be  performed.” 

The  claim  for  the  payment  of  an  additional  8 hours  every  day  is,  under  the 
circumstances,  unjust,  unreasonable,  and  extortionate,  and  would  be  paying  a 
man  not  only  pro  rata  but  a penalty  rate  for  time  spent  in  sleeping,  which  is 
certainly  not  sensible,  equitable,  proper,  or  called  for  by  the  intent  of  any 
working  rules  which  have  been  formulated.  The  maintenance  and  operation  of 
this  draw  is  required  by  maritime  law,  and  to  double  the  force  on  the  draw  or 
to  concede  the  claim  as  now  presented  would  be  subversive  of  all  economic  or 
business  principles,  and  in  fact  would  be  confiscatory  under  the  circumstances. 

Decision. — Based  upon  the  evidence  submitted  in  this  particular 
case  the  Railroad  Labor  Board  decides  that  the  drawbridge  tenders 
in  question  are  being  properly  compensated. 


DECISION  NO.  1589.— DOCKET  NO.  2873. 

Chicago,  III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Michigan  Central  Railroad  Co. 

Question. — Was  the  Michigan  Central  Railroad  Co.  justified  in 
demoting  Thomas  Morrissey,  yard  foreman,  at  Jackson,  Mich.? 
Statement. — The  submission  contained  the  following: 

Statement  of  facts. — On  December  16.  1921,  Mr.  Morrissey  was  suspended  for 
10  days  for  what  the  carrier  determined  to  be  a dereliction  of  duty.  At  the  ex- 
piration of  the  suspension,  he  returned  to  duty  on  December  26,  1921.  On 
December  17,  the  carrier  posted  a bulletin  notifying  employees  interested  that 
the  position  was  vacant  in  order  to  obtain,  in  the  judgment  of  the  carrier,  a 
more  competent  man  for  the  position.  Mr.  Morrissey  claims  that  he  was  not 
aware  of  this  bulletin  notice.  On  December  27,  he  was  notified  of  his  demotion, 
which  would  take  place  on  January  1,  1922.  He  has  been  in  continuous  service  1 
since  as  assistant  foreman  at  Jackson. 

Employees'  position. — It  is  the  contention  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  who  represent  the 
employees  of  the  Michigan  Central  Railroad  Co.  that:  (1)  It  was  not  proper 
to  bulletin  this  position  because  no  vacancy  existed  at  the  time  it  was  bulle- 
tined; (2)  it  is  manifestly  unjust  for  the  Michigan  Central  Railroad  Co.  to 
discipline  Mr.  Morrissey  for  an  alleged  misdemeanor  and  then  punish  him 
further  for  the  same  offense,  which  is  against  all  law  and  equity. 
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Mr.  Morrissey  has  been  In  the  employ  of  the  Michigan  Central  Railroad  Com- 
pany since  May  15,  1890,  a period  of  32  years.  On  August  1.  1890.  he  was  pro- 
moted to  the  position  of  section  foreman,  which  position  he  held  until  April 
10,  1912,  when  he  was  again  promoted  to  the  position  of  extra-gang  foreman. 
On  February  5,  1913,  he  was  put  in  the  yards  at  Jackson,  Mich.,  as  yard  sec- 
tion foreman  and  held  that  position  until  December  15,  1921,  when  he  was  sus- 
pended as  before  stated.  This  man’s  record  speaks  for  itself  and  is  eloquent 
proof  of  his  high  efficiency  and  devotion  to  duty,  and  this  could  be  amply  borne 
out,  if  necessary,  by  oral  or  written  testimony  of  his  associates  at  Jacksoli. 
Whether  relevant  or  not,  it  might  be  advisable  to  inform  your  honorable  body 
that  in  March,  1921,  Mr.  Morrissey  was  requested  by  his  superior  officer  to 
permit  Mr.  Keeler  to  displace  him  as  yard  section  foreman  because  Mr.  Keeler 
was  being,  demoted  from  the  position  of  assistant  roadmaster  on  account  of 
reduction  in  force,  but  this  Mr.  Morrissey  declined  to  accede  to.  All  supporting 
documents  are  hereto  attached  (on  file  in  Railroad  Labor  Board  offices)  and 
your  petitioners  pray  that  Mr.  Morrissey  be  reinstated  to  his  former  position  as 
jard  section  foreman  at  Jackson,  with  pay  for  the  difference  in  salary  between 
the  position  of  yard  section  foreman  and  that  of  assistant  yard  section  fore- 
man, which  position  Mr.  Morrissey  has  held  since  being  demoted  January  1,  1922. 

Carrier's  position. — On  December  29,  1921,  Mr.  Morrissey,  who  had  previ- 
ously occupied  the  position  of  yard  foreman  at  Jackson,  was  demoted  to  the 
position  of  assistant  yard  foreman,  which  action  was  taken,  in  the  opinion  of 
his  superior  officer,  on  account  of  his  general  laxness  in  performing  his  duties 
and  exercising  proper  supervision  over  those  under  his  direction. 

Previous  to  this  Mr.  Morrissey  was  suspended  on  December  16,  1921,  for  a 
period  of  10  days  for  a dereliction  of  duty. 

It  was  decided  that  a change  was  inevitable  if  the  carrier  was  going  to 
obtain  the  efficient  results  that  were  absolutely  necessary  and  therefore  the 
position  was  bulletined  on  December  17,  1921,  notifying  the  employees  inter- 
ested that  the  position  was  vacant  in  order  that  a more  competent  man  to  fill 
the  position  could  be  procured. 

On  returning  to  duty  on  December  26,  1921,  on  the  expiration  of  his  suspen- 
sion, Mr.  Morrissey  was  returned  to  Jackson  yard  as  acting  foreman  and  he 
was  plainly  given  to  understand  that  it  was  only  temporary,  that  it  might  be 
for  the  balance  of  the  month  or  only  for  a few  days  until  the  bids  were  all  in 
and  a selection  for  the  position  had  been  made. 

There  were  only  two  bids  received  for  the  position  bulletined  on  December 
17,  1921,  one  from  Foreman  Keeler  and  the  other  from  Foreman  Colvin,  and 
as  Mr.  Keeler’s  record  of  service  was  longer  and  he  was  thoroughly  competent 
to  handle  the  yard,  he  was  awarded  the  position.  Nine  months  pervious  to 
this  Mr.  Morrissey  was  told  that  his  work  was  not  satisfactory  and  was  asked 
if  he  would  not  accept  a position  of  less  importance.  He  declined  to  do  this 
and  his  superior  officer  then  decided  to  give  him  another  trial  and  gave  him 
all  the  assistance  possible  to  help  him  get  the  yard  in  better  shape.  After  this 
nine-month  trial  they  were  convinced  that  it  was  necessary  to  make  a change, 
and  hence  the  posting  of  the  bulletin  as  mentioned  above. 

The  question  of  his  shiftless  methods  and  derelictions  in  his  duties  had  been 
a matter  of  correspondence  between  the  division  engineer  and  the  roadmaster 
for  a year  previous.  Mr.  Morrissey  had  been  repeatedly  warned  by  both  the 
division  engineer  and  roadmaster  that  he  was  lax  in  his  supervision,  and 
that  he  must  show  improvement  or  another  man  would  be  placed  in  charge 
of  the  yard. 

In  view  of  Mr.  Morrissey's  long  service  with  the  carrier,  extending  over  a 
period  of  32  years,  he  was  placed  in  the  position  of  assistant  foreman,  and 
was  also  given  the  opportunity  of  bidding  on  section  foreman  position  if  he 
should  so  desire. 

He  was  given  the  position  of  assistant  yard  foreman  for  the  reason  that 
the  supervision  would  then  fall  on  the  shoulders  of  the  yard  foreman,  inasmuch 
as  the  laxity  which  developed  in  Mr.  Morrissey  appeared  to  be  most  pro- 
nounced in  the  supervision  he  exercised  over  the  men  under  him,  and  that 
under  this  arrangement  he  himself  would  he  constantly  supervised  and  di- 
rected by  the  foreman  who  is  directly  responsible  for  the  work  in  charge. 

The  carrier  maintains  that  inasmuch  as  promotions  are  based  primarily  on 
ability  and  merit,  inversely  demotion  should  be  governed  by  the  same  quali- 
ties, and  that  in  demoting  Mr.  Morrissey  to  the  position  of  assistant  yard 
foreman  the  officer  in  charge  was  using  his  best  judgment  in  arranging  his 
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forces  to  the  end  that  efficient  and  economical  results  would  best  be  obtained 
in  the  Jackson  yard. 

The  carrier  feels  that  it  has  been  more  than  fair  to  Mr.  Morrissey  in  warn- 
ing him  and  giving  him  ample  time  and  opportunity  to  change  his  methods 
and  produce  the  results  which  the  carrier  expects  of  each  and  every  one  of  its 
employees,  and  prays  that  your  board  will  sustain  its  action. 

Opinion. — The  Railroad  Labor  Board  has  taken  cognizance  of  the 
fact  that  Mr.  Morrissey  was  suspended  on  December  16,  1921,  for  a 
period  of  10  days,  at  which  time  he  was  not  advised  that  he  would 
be  demoted;  further,  that  on  December  17,  1921,  the  clay  following 
his  suspension,  a bulletin  was  posted  advertising  his  position  as  yard 
foreman  as  being  vacant.  It  would,  therefore,  clearly  seem  that  it 
was  the  intention  of  the  carrier  to  demote  this  employee  at  the  time 
of  his  suspension  of  which  action  he  was  not  duly  apprised  prior  to 
the  posting  of  the  bulletin  referred  to.  While  Mr.  Morrissey  re- 
turned to  the  position  of  yard  foreman  for  several  days  after  the 
10-day  suspension  had  expired,  it  is  clearly  evidenced  from  the  car- 
rier’s statements  that  had  the  successful  bidder  been  prepared  to  ac- 
cept the  position  sooner,  Mr.  Morrissey  would  not  have  been  returned 
to  the  position  of  yard  foreman  even  for  a few  days. 

The  Railroad  Labor  Board,  therefore,  feels  that  the  employee 
should  have  been  duly  apprised  of  the  carrier’s  intention  to  demote 
him  prior  to  the  date  he  was  suspended.  The  question  before  the 
board,  however,  has  reference  to  carrier’s  justification  in  demoting 
this  employee. 

Decision. — The  evidence  introduced  relative  to  Thomas  Morrissey’s 
services  as  yard  foreman  indicates  that  the  carrier  was  justified  in 
demoting  him  to  the  position  of  assistant  foreman,  which  position 
he  now  occupies. 


DECISION  NO.  1590.— DOCKET  2908. 

Chicago,  III.,  February  9,  1923. 

National  Association  of  Railway  Mechanics,  Helpers,  Laborers,  and  Freight 
Handlers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — The  question  in  dispute  has  reference  to  the  proper 
rate  of  pay  and  working  conditions  applicable  to  certain  lubricator 
fillers  from  July  1,  1920,  to  date. 

Statement. — This  dispute  was  filed  with  the  Railroad  Labor  Board 
in  ex  parte  form  by  representative  of  the  above-named  organization. 
The  position  of  the  carrier  was  subsequently  ascertained. 

The  evidence  shows  that  the  carrier  upon  receipt  of  Interpretation 
20  to  Supplement  4 to  General  Order  No.  27,  issued  by  the  Railroad 
Administration  on  April  26,  1919,  classified  and  paid  lubricator 
fillers  as  machinist  helpers.  Interpretation  20  referred  to  reads : 

Question. — No  provision  is  made  in  Supplement  4 to  General  Order  No.  27 
for  men  employed  as  grease-cup  fillers  on  locomotives.  Under  what  classifica- 
tion do  they  come  and  what  should  be  their  rate  of  pay? 

Decision. — Grease-cup  fillers  perform  the  duties  of  and  should  be  classified 
and  paid  as  machinists’  helpers. 

The  carrier  states  that  while  the  interpretation  did  not  specifically 
refer  to  lubricator  fillers,  it  was  considered  at  that  time  that  the 
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filling  of  lubricators  was  analogous  to  that  of  filling  grease-cups, 
and  so  applied  the  interpretation.  It  is  shown  that  the  lubricator 
fillers  were  classified  and  paid  as  machinist  helpers  until  the  receipt 
of  Decision  No.  1123  of  Board  of  Adjustment  No.  2 of  the  Railroad 
Administration,  dated  April  27,  1920,  which  provided  that  lubricator 
fillers  should  be  classified  and  paid  in  accordance  with  the  provisions 
of  paragraph  (a),  Article  V,  of  Supplement  7 to  General  Order  No. 
27,  covering  roundhouse  laborers.  Upon  receipt  of  this  decision  the 
carrier  did  not  change  the  rate  of  pay,  which  was  49  cents  per  hour, 
but  discontinued  the  practice  of  paying  the  employees  overtime  and 
allowing  them  the  privileges  prescribed  in  the  agreement  in  effect 
with  the  skilled  ship  crafts. 

Under  Decision  No.  2 of  the  Railroad  Labor  Board  the  increase 
of  10  cents  per  hour  as  provided  in  section  8 of  Article  III  was  al- 
lowed, establishing  a rate  of  59  cents  per  hour ; and  under  Decision 
No.  147  the  decrease  of  10  cents  per  hour  provided  in  the  same  sec- 
tion of  Article  III  was  deducted  again,  establishing  a rate  of  49 
cents  per  hour.  Effective  with  the  application  of  Decision  No.  222 
and  its  addenda  on  the  Louisville  & Nashville  Railroad — namely, 
January  1,  1922 — the  wages  of  grease-cup  fillers  and  also  lubricator 
fillers  were  made  the  same  as  that  of  other  laborers  employed  in 
roundhouses,  i.  e.,  32  cents  per  hour,  based  on  rule  64,  classifying  the 
work  of  machinist  helpers,  which  rule  makes  no  reference  to  grease- 
cup  filling  or  lubricator  filling. 

The  following  is  quoted  from  the  carrier’s  contention : 

Due  to  the  fact  that  no  provision  was  made  in  the  rule  just  quoted  for  classi- 
fying and  paying  machinist  helpers’  rate  to  laborers  for  filling  grease  cups  and 
lubricators  on  locomotives,  we  hold  that  these  men  were  properly  classified 
and  paid  as  laborers  since  January  1.  1922 ; and  further,  since  Board  of  Adjust- 
ment No.  2 in  its  Docket  No.  1123  rendered  a decision  that  lubricator  fillers  were 
not  entitled  to  machinist  helpers’  classification,  we  were  correct  in  adjusting 
their  rates  as  above  stated  under  Decisions  Nos.  2 and  147.  While  this  rule 
classifying  work  of  machinist  helpers  does  specify  machinery  and  locomotive 
oilers,  it  omits  any  reference  whatever  to  lubricator  fillers.  We  have  no  such 
men  as  locomotive  oilers  in  the  service  of  the  Louisville  & Nashville  Railroad 
Co.,  as  our  locomotive  engineers  are  required  to  oil  locomotives  before  departure 
Prom  terminals  and  on  the  line  of  road.  There  being  no  skill  required  in  the 
filling  of  lubricators,  we  contend  that  we  were  justified  in  having  the  work  done 
by  laborers. 

It  is  the  contention  of  the  employees  that  the  carrier  had  no  right 
to  reclassify  and  pay  the  lubricator  fillers  in  question  as  laborers, 
unless  and  until  the  employees  in  question  were  consulted,  as  pro- 
vided in  principle  7,  Exhibit  B of  Decision  No.  119;  that  said  em- 
ployees should  have  been  governed  by  the  rate  and  working  condi- 
tions applicable  to  machinists’  helpers;  and  that  back  pay  should  be 
allowed  the  employees  account  of  the  alleged  erroneous  reclassifica- 
tion and  rating. 

The  following  is  quoted  from  the  employees’  position : 

We  contend  that  these  employees  are  entitled  to  the  following  consideration : 
(o)  3 cents  per  hour  under  Decision  No.  2,  Railroad  Labor  Board  (difference 
between  59  and  62  cents  per  hour),  from  May  1,  1920,  to  July  1,  1921;  (b)  5 
cents  per  hour  (difference  between  49  and  54  cents  per  hour)  under  Decision 
No.  147,  Railroad  Labor  Board,  from  July  1,  1921,  to  December  31.  1921  ; (c) 
22  cents  per  hour  (difference  between  32  and  54  cents  per  hour)  from  January 
1,  1922,  to  July  1,  1922,  and  the  difference  between  the  rate  now  allowed  and 
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47  cents  per  hour — helper’s  rate.  They  are  also  entitled  to  the  punitive  rate  of 
time  and  one-half  time  for  Sundays  and  legal  holidays  and  one  P.  C.  hour  at 
the  close  of  each  week  for  checking  in  and  out  on  their  own  time,  from  October 
1,  1920.  to  the  effective  date  of  Decision  No.  222. 

Decision. — Rule  64  of  Addendum  6 to  Decision  No.  222  outlines 
the  work  which  shall  be  paid  for  at  the  machinist  helpers’  rate,  which 
rule  makes  no  reference  to  lubricator  filling.  The  carrier  is  there- 
fore justified  in  taking  the  position  that  the  work  outlined  as  being 
performed  by  these  employees  does  not  come  within  the  scope  of  the 
work  of  machinists’  helpers. 

The  Railroad  Labor  Board,  however,  decides  that  the  employees 
previously  classified  and  rated  as  machinist  helpers  shall  be  privi- 
leged to  exercise  their  seniority  rights  as  machinist  helpers. 

This  decision  is  predicated  entirely  upon  the  particular  question 
in  dispute,  and  shall  not  be  considered  as  being  applicable  nor  as 
interpreting  or  affecting  rules  mutually  agreed  upon  in  conference 
between  any  carrier  and  its  employees. 


DECISION  NO.  1591.— DOCKET  2858. 

Chicago,  III.,  February  9,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Dispute  arising  over  refusal  of  Delaware,  Lackawanna 
& Western  Railroad  Company  to  apply  section  ( e ),  Article  V,  of 
Decision  No.  501,  issued  by  the  United  States  Railroad  Labor  Board. 

Decision. — The  Railroad  Labor  Board  is  in  receipt  of  advice  from 
the  interested  parties  that  the  dispute  has  been  amicabty  settled  and 
that  no  further  action  is  necessary  or  desired  on  the  part  of  the 
board.  This  docket  is  therefore  closed. 


DECISION  NO.  1592.— DOCKET  1599. 

Chicago,  III.,  February  9,  1923. 

Order  of  Sleeping  Car  Conductors  v.  Chicago,  Milwaukee  & St.  Paul  Rail- 
way Co. 

Question. — Claim  of  S.  M.  Nevius,  former  sleeping  car  conductor, 
for  adjustment  in  pay,  based  upon  services  rendered  during  rest 
periods,  covering  May  1,  1920,  to  July  1,  1921. 

Decision. — Under  date  of  November  21,  1922,  S.  M.  Nevius  re- 
quested withdrawal  of  this  claim,  and  on  November  27,  1922,  the 
board  received  a communication  from  the  president  of  the  Order  of 
Sleeping  Car  Conductors  concurring  in  the  request  above  mentioned. 
The  board  therefore  grants  the  request  for  withdrawal  and  the  docket 
in  this  case  is  closed. 
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DECISION  NO.  1593.— DOCKET  1762. 

Chicago , III.,  February  9,  1928. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive 
Firemen  and  Enginenien  v.  Texas  & Pacific  Railway. 

Question. — Should  switching  on  Texas  & Pacific  passenger  trains 
at  Dallas  Union  Station  be  handled  by  the  Texas  & Pacific  em- 
ployees ? 

Decision. — At  the  hearing  held  in  connection  with  this  case  the 
interested  parties  agreed  to  its  withdrawal.  The  docket  is  there- 
fore closed. 


DECISION  NO.  1594.— DOCKET  1785. 

Chicago,  III.,  February  9,  1928. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Is  J.  W.  Pittman,  fireman.  Rio  Grande  division,  en- 
titled to  pay  for  run  around  August  28,  1921  ? 

Decision. — At  the  hearing  held  in  connection  with  this  case  the 
interested  parties  agreed  to  its  withdrawal.  The  docket  is  therefore 
closed. 


DECISION  NO.  1595.— DOCKET  1797. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  of  G.  S.  Tinsley  for  100  miles  deadhead  pay 
September  8,  1921. 

Decision. — At  the  hearing  held  in  connection  with  this  case  the 
interested  parties  agreed  to  its  withdrawal.  The  docket  is  therefore 
closed. 


DECISION  NO.  1596.— DOCKET  1799. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  of  D.  P.  Ridgley,  engineman,  for  100  miles  run 
around  January  3,  1921. 

Decision. — At  the  hearing  held  in  connection  with  this  case  the 
interested  parties  agreed  to  its  withdrawal.  The  docket  is  therefore 

closed. 
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DECISION  NO.  1597.— DOCKET  1802. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway. 

• Question. — Claim  of  J.  T.  Vawter,  engineer,  for  pay  for  230 
miles  account  learning  road  between  Fort  Worth,  Tex.,  and  Cisco, 
Tex.,  March  20  and  21,  1920. 

Decision. — At  the  hearing  held  in  connection  with  this  case  the 
interested  parties  agreed  to  its  withdrawal.  The  docket  is  therefore 
closed. 


DECISION  NO.  1598.— DOCKET  2195. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Claim  of  engineers  for  proper  classification  and  rate 
of  pay  by  accurate  weight  of  mikado-type  locomotives. 

Decision. — Interested  parties  having  agreed  to  withdraw  this  case, 
the  docket  is  hereby  closed. 


DECISION  NO.  1599.— DOCKET  2205. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Dining  Car  Conductors  v.  Great  Northern  Railway  Co. 

Question. — Request  of  dining  car  employees  for  the  adoption  of  a 
schedule  agreement  to  govern  wages  and  working  conditions. 

Decision. — Interested  parties  advise  that  they  have  mutually 
agreed  to  a settlement  of  this  case.  The  docket  is  therefore  closed. 


DECISION  NO.  1600.— DOCKET  2481. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Terminal  Railroad  Association  of  St.  Louis. 

Question. — Discipline  cases  of  H.  J.  Nelson  and  R.  R.  Barnes, 
engineers,  assessed  30  demerit  marks  for  alleged  failure  to  give  one 
hour’s  notice  of  need  for  supplies. 

Decision. — Representatives  of  the  employees  advise  that  this  case 
has  been  satisfactorily  disposed  of  and  request  withdrawal  which  is 
granted.  The  docket  is  therefore  closed. 
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DECISION  NO.  1601.— DOCKET  2731. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System. 

Question. — Dispute  relative  to  engineers  and  firemen  being  re- 
quired to  do  local  work  and  not  paid  the  differential  as  set  forth  in 
article  6 of  the  schedule. 

Decision. — Upon  request  from  the  representatives  of  the  employees 
withdrawal  of  this  case  is  granted.  The  docket  is  therefore  closed. 


DECISION  NO.  1602.— DOCKET  2924. 

Chicago,  III.,  February  9,  1928. 

Brotherhood  of  Railroad  Trainmen  v.  Chicago,  Burlington  & Quincy  Railroad 

Co. 

Question. — Dispute  relative  to  dismissal  of  J.  L.  Burkhalter, 
vardman,  Galesburg  yard,  in  connection  with  accident  October  9, 
1920. 

Decision. — Interested  parties  have  agreed  upon  a settlement  in 
this  case  and  have  requested  withdrawal.  The  docket  is  therefore 
closed. 


DECISION  NO.  1603.— DOCKET  2925. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Railroad  Trainmen  v.  Chicago,  Burlington  & Quincy  Railroad 

Co. 

Question. — Dispute  relative  to  dismissal  of  C.  M.  Johnson,  yard- 
man, Galesburg  yard,  in  connection  with  accident  September  29, 1920. 

Decision. — Interested  parties  have  agreed  upon  a settlement  in  this 
case  and  have  requested  withdrawal.  The  docket  is  therefore  closed. 


DECISION  NO.  1604.— DOCKET  2949. 

Chicago,  III.,  February  9,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York,  Chicago  & St.  Louis  Railroad  Co. 

Question. — Claim  of  Mary  Kelly  that  she  was  improperly  displaced 
by  Margaret  Kelly  as  abstract  clerk,  Chicago  local  freight  office,  Jan- 
uary 5,  1922. 

Decision. — The  representatives  of  the  employees  and  the  carrier 
having  agreed  to  the  withdrawal  of  this  dispute,  the  Railroad  Labor 
Board  grants  the  withdrawal.  The  case  is  therefore  removed  from 
the  docket  and  the  file  closed. 
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DECISION  NO.  1605.— DOCKET  1157. 

Chicago , III.,  February  19,  192S. 

Brotherhood  of  Locomotive  Engineers  v.  Gulf  Coast  Lines. 

Question. — Claim  of  E.  P.  Clunan,  engineer,  for  local-freight  rate 
for  trip  DeQuincy  to  Anchard,  La.,  on  April  8,  1921. 

Decision, — This  case  was  withdrawn,  and  the  docket  is  therefore 
closed. 


DECISION  NO.  1606.— DOCKET  1686. 

Chicago,  III.,  February  19,  1928. 

Southern  Pacific  Co.  (Pacific  System)  v.  Marine  Culinary  Workers  Associa- 
tion of  California. 

Question. — This  decision  is  upon  an  application  from  the  Southern 
Pacific  Co.  ( Pacific  System)  for  a decision  on  disputed  points  in  con- 
nection with  a revision  of  rules  governing  working  conditions. 

Decision. — At  the  hearing  held  in  connection  with  this  case  the  par- 
ties at  interest  agreed  upon  the  questions  in  dispute  and  withdrew  the 
case  from  the  consideration  of  the  Railroad  Labor  Board.  The  case 
is  therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1607.— DOCKET  1779. 

Chicago,  III.,  February  19,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  Ed  Morrill,  extra  engineer,  Rio  Grande  division, 
entitled  to  one  day’s  pay  as  hostler,  March  27,  1920? 

Decision. — The  interested  parties  advise  that  this  case  has  been 
settled  by  payment  of  claim.  The  docket  is  therefore  closed. 


DECISION  NO.  1608.— DOCKET  1828. 

Chicago,  Ilk,  February  19,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  L.  L.  Freeman,  engineer,  for  one  day’s  pay 
account  watching  engine  on  September  16,  1920. 

Decision. — The  interested  parties  have  agreed  to  withdraw  this 
case  from  the  consideration  of  the  Railroad  Labor  Board.  The  case 
is  therefore  dismissed  and  the  docket  closed. 
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DECISION  NO.  1609.— DOCKET  2345. 

Chicago , III.,  February  19,  192S. 

Brotherhood  of  Railroad  Trainmen  v.  Ann  Arbor  Railroad  Co. 

Question. — Dismissal  of  George  Turner,  freight  brakeman,  Owosso, 
Mich. 

Decision. — Under  date  of  January  31,  1923,  the  organization  party 
to  this  dispute  requested  its  withdrawal.  The  docket  is  therefore 
closed. 


DECISION  NO.  1610.— DOCKET  2482. 

Chicago,  III.,  February  19,  1923. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  Chi- 
cago, Rock  Island  & Pacific  Railway  Co. 

Question. — Claim  that  Jason  Cloud,  brakeman,  be  paid  for  2,100 
miles  at  passenger  rates  under  the  application  of  section  (A),  Article 
XXVII,  of  the  trainmen’s  contract,  for  time  lost  on  September  12, 
13.  15,  16,  18,  19,  and  21,  1920,  account  of  being  improperly  displaced 
from  passenger  runs  Nos.  633-4—5  and  6. 

Decision. — Under  date  of  February  2,  1923,  the  interested  parties 
agreed  to  withdraw  this  case.  The  docket  is  therefore  closed. 


DECISION  NO.  1611.— DOCKET  2485. 

Chicago,  III.,  February  19,  1923. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  r.  Chi- 
cago, Rock  Island  & Pacific  Railway  Co. 

Question. — Request  that  A.  Harness,  brakeman,  be  removed  from 
the  passenger  extra  board  at  Kansas  City  and  that  J.  E.  Riley,  brake- 
man,  be  reassigned  thereto  and  paid  for  any  time  lost  by  him  ac- 
count of  having  been  removed  from  this  board. 

Decision. — Under  date  of  February  2,  1923,  the  interested  parties 
agreed  to  withdraw  this  case.  The  docket  is  therefore  closed. 


DECISION  NO.  1612.— DOCKET  3027. 

Chicago,  111,  February  19,  1923. 

American  Train  Dispatchers’  Association  ▼.  Southern  Pacific  Lines  in  Texas 

& Louisiana. 

Question. — Proper  representation  in  agreement  negotiations  affect- 
ing train  dispatchers. 

Statement. — On  January  10,  1923,  J.  G.  Luhrsen,  representing 
the  American  Train  Dispatchers’  Association,  addressed  a communi- 
cation to  the  Railroad  Labor  Board  wherein  it  was  claimed  that 
representatives  of  said  organization  had  made  numerous  efforts  to 
arrange  a conference  with  representatives  of  the  carrier  for  the 
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purpose  of  negotiating  rules  and  working  conditions,  specific  refer- 
ence being  made  to  Decision  No.  721  and  Interpretation  1 thereof, 
to  which  said  organization  and  carrier  were  listed  as  parties. 

It  is  the  position  of  the  organization  that  Decision  No.  721  and 
Interpretation  1 thereto  remanded  certain  questions  for  further 
conference  and  negotiation,  and  that  in  conformity  therewith  they 
have  repeatedly  asked  for  conference  for  the  purpose  of  handling 
the  questions  remanded,  but  that  the  carrier  has  refused  to  enter 
into  such  negotiations,  it  questioning  the  right  of  said  organization 
to  represent  a majority  of  the  train  dispatchers  on  that  property. 
Further  that  the  carrier  used  intimidating  methods  for  the  purpose 
of  having  the  train  dispatchers  negotiate  rules  and  working  condi- 
tions through  an  employees’  committee  rather  than  through  the 
American  Train  Dispatchers’  Association  and  succeeded  in  securing 
the  signature  of  a majority  of  the  dispatchers  by  such  improper 
methods.  The  following  is  copied  from  the  American  Train  Dis- 
patchers’ Association’s  submission: 

It  appearing  that  the  said  carrier,  in  its  effort  to  win  a majority  of  its 
train  dispatchers  to  nonunion  representation,  is  proceeding  contrary  to  prin- 
ciples established  in  Decision  No.  119,  and  contrary  to  orders  and  decisions 
of  the  Labor  Board,  and  that  a portion  of  the  train  dispatchers  desire  repre- 
sentation through  the  American  Train  Dispatchers’  Association  and  another 
portion  of  the  train  dispatchers  desire  nonunion  representation,  we  respect- 
fully pray  that  the  board  require  the  said  carrier  to  suspend  its  canvass,  as 
aforesaid,  of  the  individual  dispatchers  and  to  permit  all  matters  of  disagree- 
ment between  the  said  carrier  and  its  train  dispatchers  to  rest  in  status  quo, 
pending  either  the  taking  of  a ballot  of  the  train  dispatchers  in  the  employ 
of  said  carrier  to  determine  which  form  of  representation  shall  be  adopted, 
which  ballot  shall  be  in  accordance  with  rules  heretofore  promulgated  by  the 
Railroad  Labor  Board  covering  such  ballots,  or  a reference  to  and  decision 
by  the  board  as  to  which  form  of  representation  shall  be  adopted. 

On  January  22,  1923,  Mr.  Luhrsen  wired  the  Board  as  follows: 

Referring  to  application  for  decision  in  re  dispute  between  this  association 
and  Southern  Pacific  Lines  in  Texas  & Louisiana  your  miscellaneous  case 
10.180.  We  are  just  in  receipt  of  telegraphic  advice  that  management  of 
Southern  Pacific  has  called  for  conference  witli  alleged  company  organization 
of  dispatchers  at  2 p.  m.,  Tuesday,  January  23.  We  therefore  urge  that  the 
board  grant  the  prayer  contained  in  our  petition  and  telegraph  the  carrier 
to  preserve  the  status  quo,  pending  hearing  before  the  board  of  the  dispute. 

Upon  receipt  of  the  above  telegram  the  Railroad  Labor  Board 
wired  G.  S.  Waid,  vice  president  and  general  manager,  as  follows: 

Following  telegram  has  been  received:  “Referring  to  application  for  de- 
cision in  re  dispute  between  this  association  and  Southern  Pacific  Lines  in 
Texas  & Louisiana  your  miscellaneous  case  10,180.  We  are  just  in  receipt  of 
telegraphic  advice  that  management  of  Southern  Pacific  has  called  for  con- 
ference with  alleged  company  organization  of  dispatchers  at  2 p.  m.,  Tuesday, 
January  23.  We  therefore  urge  that  the  board  grant  the  prayer  contained 
in  our  petition  and  telegraph  the  carrier  to  preserve  the  status  quo  pending 
hearing  before  the  board  of  the  dispute.  J.  G.  Luhrsen,  American  Train 
Dispatchers  Association.” 

The  board  asks  that  you  hold  the  matter  referred  to  in  the  board’s  letter 
of  January  15  in  status  quo  until  the  subject  matter  of  the  dispute  has  been 
disposed  of  by  the  board. 

The  following  telegram  was  also  addressed  to  Mr.  Waid  on  Janu- 
uary  22,  1923: 

Dispute  between  train  dispatchers  association  and  Southern  Pacific  Lines 
in  Texas  & Louisiana  involving  method  of  selecting  representatives  for  dis- 
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patchers,  and  protest  against  efforts  of  carrier  to  have  dispatchers  withdraw 
authorization  from  association  has  been  assigned  Docket  3027  and  set  for  hear- 
ing January  31,  at  10  a.  m.  Please  advise  if  you  will  be  represented  and,  if  so, 
by  whom. 

On  January  31,  1923,  the  oral  hearing  was  conducted  as  scheduled, 
at  which  time  the  representatives  of  the  carrier  denied  that  any 
intimidating  or  coercive  methods  had  been  used,  but  that  the  train 
dispatchers  acted  voluntarily,  placing  before  the  carrier  petitions 
signed  by  59  of  the  63  train  dispatchers  employed.  The  carrier 
advances  extensive  argument  purporting  to  show  that  the  American 
Train  Dispatchers’  Association  had  not  placed  before  the  carrier 
bona  fide  authorizations  from  a majority  of  the  train  dispatchers 
on  that  property  to  represent  them  as  contemplated  by  the  trans- 
portation act,  1920,  but  that  on  the  other  hand  the  carrier  had  re- 
ceived petitions  signed  by  a majority  of  the  train  dispatchers  au- 
thorizing a committee  of  employees  to  handle  matters  affecting 
wages  and  working  conditions  for  them.  The  following  is  taken 
from  the  carrier’s  submission  in  connection  with  this  case: 

We  had  information  that  the  majority  of  train  dispatchers  employed 
on  these  lines  desired  to  deal  with  the  management  direct  through  representa- 
tives of  their  own  choosing,  and,  following  this  visit  from  Mr.  Potts,  the 
superintendents  were  advised  that  the  organization  would  make  a canvass  of 
the  line  and  that  if  the  employees  desired  to  deal  direct  with  the  manage- 
ment through  representatives  of  their  own  choosing,  the  management  would 
welcome  such  an  arrangement  in  that  it  has  always  considered  its  train 
dispatchers  as  officers  and  would  prefer  to  deal  with  them  direct  and  in  that 
capacity. 

******* 

The  train  dispatchers  elected  their  own  representatives  to  deal  with  the 
management,  and  by  mutual  arrangement  conference  was  set  for  January 
23,  on  which  date  they  called  at  the  office  of  Mr.  Torian,  but  on  the  evening 
of  the  previous  day  we  had  received  your  telegram  asking  that  no  action 
be  taken  and  that  the  matter  be  maintained  in  status  quo  until  the  board 
had  an  opportunity  to  hear  the  case  and  pass  upon  the  objection  offered  by 
the  organization.  This  telegram  was  received  too  late  to  postpone  the  con- 
ference. 

At  the  opening  of  the  conference  your  telegram  was  read  to  the  committee 
and  it  was  advised  that  the  company  desired  to  comply  with  your  wishes. 
The  committee  was  also  acquainted  with  the  charges  made  by  President 
Luhrsen  and  each  and  everyone  of  them  made  the  statement  that  they  had 
not  been  intimidated  by  anyone,  and  that  none  of  the  train  dispatchers  had 
reported  to  them  that  undue  influence  had  been  brought  to  bear;  in  fact,  the 
train  dispatchers  selected  these  representatives  without  any  suggestion  what- 
ever being  made  on  the  part  of  the  company  and  gave  these  representatives 
authority  to  represent  them  at  this  conference.  One  member  of  the  com- 
mittee was  a man  who  had  not  signed  the  request  on  the  management  to  deal 
directly  with  the  train  dispatchers  and  stated  at  the  opening  of  the  conference 
that  the  men  employed  on  his  division  had  authorized  him  to  speak  for  them 
as  officers. 

After  being  advised  that  it  would  not  be  proper  to  carry  forth  negotiations 
until  your  board  has  passed  further  on  the  question,  the  committee  sent  a 
telegram  to  Secretary  Parker,  copy  of  which  was  furnished  to  Mr.  Torian 
with  request  that  it  be  repeated  to  me  at  Chicago  and  that  I be  requested  to 
ask  your  board  to  make  a prompt  answer.  Inasmuch  as  the  telegram  is  in 
your  file,  I will  not  burden  the  record  by  putting  it  in. 

Those  present  at  the  conference  were  the  seven  committeemen,  Mr.  Torian 
and  his  assistant,  Mr.  Nicholson. 

The  committee  remained  at  Houston  until  the  evening  of  the  24th,  when 
your  answer  to  their  telegram  was  received.  The  chairman  of  the  committee 
then  called  Mr.  Torian  on  the  phone  and  read  your  telegram  and  advised  that 
the  committee  would  return  home  until  the  matter  was  disposed  of. 
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The  carrier  takes  the  position  that  the  complaint  of  the  American 
Train  Dispatchers’  Association  lacks  foundation,  and  that  the  ap- 
plications should  be  denied  and  the  employees  permitted  to  proceed 
with  negotiations  as  contemplated  by  the  transportation  act,  1920. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  in  order  that  there  may  be  no  question  as  to  the 
wishes  of  the  train  dispatchers  on  the  Southern  Pacific  Lines  in 
Texas  and  Louisana,  a ballot  shall  be  taken,  the  procedure  to  be  in 
conformity  with  that  outlined  in  Decision  No.  218  and  its  addendum, 
and  shall  include  the  following — 

Those  who  desire  to  be  represented  by  the  American 
Train  Dispatchers’  Association,  mark  an  X in  this  square 


Those  who  desire  to  be  represented  by  individuals  or  any 
other  organization,  write  the  name  of  such  individual  or 

such  organization  here and 

mark  an  X in  this  square 

The  employees  eligible  to  vote  are  chief,  assistant  chief,  trick,  re- 
lief, and  extra  dispatchers,  except  chief  dispatchers  vested  sub- 
stantially with  the  authority  of  superintendent  or  assistant  superin- 
tendent. 


DECISION  NO.  1613.— DOCKET  2856. 

Chicago,  III.,  February  20,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  of  Harry  Clemens,  Vancouver,  British  Co- 
lumbia, whose  position  was  abolished,  for  assignment  to  position  of 
freight  checker  held  by  a junior  employee,  with  pay  for  time  lost 
on  account  of  not  having  been  so  assigned. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  Railroad  Labor 
Board  grants  the  request.  The  case  is  removed  from  the  docket  and 
the  file  closed. 


DECISION  NO.  1614.— DOCKET  2999. 

Chicago,  IU.,  February  20,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway 
Co. 

Question . — Seniority  claim  of  John  E.  Ryan,  Cincinnati  local 
freight  office,  account  alleged  violation  of  rule  2 of  the  clerks’  agree- 
ment. 

Decision. — The  employees  having  requested  the  withdrawal  of  this 
dispute  and  the  carrier  having  concurred  therein,  the  Railroad  Labor 
Board  grants  the  request.  The  case  is  removed  from  the  docket  and 
the  file  closed. 
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DECISION  NO.  1615.— DOCKET  3020. 

Chicago,  III.,  February  20,  1923. 

Order  of  Railroad  Telegraphers  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  W.  C.  Snycler,  telegrapher,  Waggaman,  La., 
for  extra  compensation  of  $1  per  day  for  six  days  on  account  of  being 
used  off  liis  regular  assigned  position  at  that  point. 

Decision. — Both  parties  to  this  dispute  have  agreed  to  its  with- 
drawal and  the  Railroad  Labor  Board  grants  the  request.  The  case 
is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1616.— DOCKET  2671. 

Chicago,  III.,  February  21,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men & Enginemen  v.  Pittsburgh  & West  Virginia  Railway  Co. 

Question. — What  constitutes  wreck-train  service?  Question  of 
proper  rate  of  pay  on  wrecking  crane  used  in  Rook  Yard  for  the  pur- 
pose of  renewing  wheels  under  bad  order  cars,  transferring  loads,  and 
doing  other  work,  involving  application  of  article  4 of  agreement. 

Decision. — The  interested  parties  having  agreed  to  withdraw  this 
case,  the  docket  is  hereby  closed. 


DECISION  NO.  1617.— DOCKET  2672. 

Chicago,  III.,  February  21,  1923. 

Brotherhood  of  Locomotive  Engineers  aiid  Brotherhood  of  Locomotive  Fire 
men  and  Enginemen  v.  Pittsburgh  & West  Virginia  Railway  Co. 

Question. — Shall  rule  25  (b)  of  agreement  be  applied  to  men 
deadheading  to  Avella  and  other  outlying  points?  The  rule  reads 
as  follows: 

Enginemen  deadheading  to  other  than  home  terminal  if  not  used  within 
five  hours  after  arrival  on  such  deadhead  trip,  shall  be  paid  a minimum  day 
at  through  freight  rate  in  addition  to  deadheading  time. 

Decision. — The  interested  parties  having  agreed  to  withdraw  this 
case,  the  docket  is  hereby  closed. 


DECISION  NO.  1618.— DOCKET  2673. 

Chicago,  III.,  February  21,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Pittsburgh  & West  Virginia  Railway  Co. 

Question. — Proper  rate  of  pay  for  engine  crews  running  in  trans- 
fer service  between  Rook  yard  and  McKees  Rocks  yard,  involving 
claim  of  employees  for  local  freight  rate  under  article  24  of  agree- 
ment. 

Decision. — The  interested  parties  having  agreed  to  withdraw  this 
case,  the  docket  is  hereby  closed. 
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DECISION  NO.  1619.— DOCKET  2674. 

Chicago,  III.,  February  21,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Pittsburgh  & West  Virginia  Railway  Co. 

Question. — Proper  rate  of  pay  applicable  to  yard  engines  handling 
freight  from  West  Belt  Junction  to  Rook — claim  of  employees  for 
through  freight  rates  under  article  4 of  agreement. 

Decision. — The  interested  parties  having  agreed  to  withdraw  this 
case,  the  docket  is  hereby  closed. 


DECISION  NO.  1620.— DOCKET  2675. 

Chicago,  III.,  February  21,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Pittsburgh  & West  Virginia  Railway  Co. 

Question. — Proper  rate  of  pay  to  apply  on  engines  used  as  helpers 
in  yards — claim  of  employees  for  through- freight  rates  under  rule  4 
of  agreement. 

Decision. — The  interested  parties  having  agreed  to  withdraw  this 
case,  the  docket  is  hereby  closed. 


DECISION  NO.  1621.— DOCKETS  2500-66B,  2500-95A,  2655. 

Chicago,  III.,  February  28,  1923. — Effective  March  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  Brotherhood  of  Railroad  Station  Employees,1  and  In- 
ternational Longshoremen’s  Association  v.  Atchison,  Topeka  & Santa  Fe 
Railway  Co.  et  al. 

Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of  em- 
ployees named  herein  represented  by  the  organizations  named  below. 
The  subject  matter  of  the  dispute  is  what  shall  constitute  just  and 
reasonable  rates  of  pay  and  rules  and  working  conditions. 

Potties  to  the  dispute. — The  carriers  and  organziations  parties 
hereto  are  as  follows: 

1.  CARRIERS. 

Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad  Co. 

Sunset  Railway  Co. 

Atlantic  Coast  Line  Railroad  Co. 

Boston  & Albany  Railroad  Co. 


1 Except  employees  who  come  under  the  provisions  of  schedules  or  agreements  which 
have  been  negotiated  by  other  organizations  named  in  Decision  No.  119. 
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Boston  & Maine  Railroad.2 

and  its  subsidiares.  . 

Chicago  & Eastern  Illinois  Railroad  Co.2 
Chicago  & North  Western  Railway  Co.2 
Chicago  & Western  Indiana  Railroad  Co.2 
Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co.2 
Chicago,  Milwaukee  & St.  Paul  Railway  Co.2 
Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 
Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.2 
Cincinnati  Northern  Railway  Co.2 
Louisville  & Jeffersonville  Bridge  & Railroad  Co.2 
Colorado  & Southern  Railway  Co. 

Denver  & Rio  Grande  Western  Railroad  Co. 

Rio  Grande  Southern  Railroad  Co. 

Denver  Union  Terminal  Railway  Co. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad. 

Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Great  Northern  Railway  Co. 

Green  Bay  & Western  Railroad  Co. 

Ahnapee  & Western  Railroad  Co. 

Kewaunee,  Green  Bay  & Western  Railroad  Co. 

Illinois  Central  Railroad  Co.2 

Yazoo  & Mississippi  Valley  Railroad  Co.2 
International  & Great  Northern  Railway. 

Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Kansas  City  Terminal  Railway  Co. 

Lake  Erie  & Western  Railroad  Co. 

Fort  Wayne,  Cincinnati  & Louisville  Railroad  Co. 
Lehigh  Valley  Railroad  Co.2 
Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Michigan  Central  Railroad  Co. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
Missouri  Pacific  Railroad  Co. 

New  York  Central  Co.  (Lines  East  and  West). 

New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

Northern  Pacific  Railway  Co. 

Pere  Marquette  Railway  Co.2 

and  its  subsidiaries. 

Rutland  Railroad  Co. 

# St.  Louis  Southwestern  Railway  System.2 
St.  Paul  Union  Depot  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Texas  & Pacific  Railway  Co. 

Trans-Mississippi  Terminal  Railroad  Co. 

Wabash  Railway  Co.2  # 

Western  Pacific  Railroad  Co. 


3 Rules  and  wages. 
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2.  ORGANIZATIONS. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees. 

Brotherhood  of  Railroad  Station  Employees.1 

International  Longshoremen’s  Association. 

Nature  of  proceedings. — In  conformity  with  the  provisions  of  the 
transportation  act,  1920,  the  carriers  or  employees  named  herein  have 
held  or  attempted  to  hold  conferences  on  the  subject  matter  of  this 
dispute,  and  all  controversies  not  having  been  decided  in  such  con- 
ferences were  referred  to  the  Railroad  Labor  Board  for  decision. 
Both  parties  made  full  presentation  to  the  Railroad  Labor  Board  of 
their  respective  contentions  by  testimony  and  argument,  oral  and 
written. 

Very  soon  after  the  organization  of  the  Railroad  Labor  Board  dis- 
putes involving  practically  the  entire  schedules  of  rules  of  this  and 
many  other  classes  of  railway  employees  were  submitted  to  the  board. 
Effective  February  1,  1922,  Decision  No.  630  was  rendered  promul- 
gating rules  and  working  conditions  for  the  class  of  employees  herein 
involved.  The  employees  are  now  requesting  reconsideration  of  cer- 
tain of  said  rules. 

The  board,  after  observing  the  operation  of  this  overtime  rule  for  a 
year  and  giving  the  entire  question  fuller  consideration,  is  of  the 
opinion  that  the  insistence  of  this  class  of  employees  that  they  should 
be  allowed  time  and  one-half  for  all  time  in  excess  of  the  basic  8- 
hour  day  is  a just  and  reasonable  contention.  The  overtime  work  of 
this  class  of  employees  is  so  largely  under  the  control  of  the  carrier 
that  the  time-and-one-half  rule  will  not  impose  any  appreciable 
financial  burden. 

The  Sunday  and  holiday  rule  herein  promulgated  is  similar  to  that 
recently  handed  down  in  favor  of  the  signalmen.  It  simply  recog- 
nizes the  justice  of  the  principle  that  every  employee  is  entitled  to 
one  day  off  duty  in  seven.  In  practice,  that  day  will  and  should 
ordinarily  be  Sunday,  but  work  necessary  to  the  continuous  opera- 
tion of  the  carrier  in  its  service  to  the  public  may  be  done  on  Sunday 
without  the  payment  of  punitive  overtime  by  the  carrier’s  assign- 
ment of  some  other  day  of  rest  to  those  engaged  in  such  indispensable 
Sunday  work.  In  such  instances  as  an  employee  is  required  to  work  on 
his  regularly  assigned  day  off  duty  he  will  receive  time  and  one-half. 
This  rule  is  designed  to  guarantee  to  the  employee  so  far  as  possible 
one  day  of  rest  in  seven  without  undue  expense  or  inconvenience  to 
the  carrier.  It  recognizes  the  rights  and  necessities  of  the  carrier, 
the  employee,  and  the  public. 

For  convenience  and  ready  reference,  the  board  has  used  the  article 
and  rule  numbers  as  shown  in  Decision  No.  630  as  a basis  in  render- 
ing its  decision  on  the  rules  that  have  been  submitted  for  decision. 

Each  of  the  parties  hereto  is  named  in  the  submissions  relative  to 
wages,  and  the  carriers  indicated  by  superior  figures  have  disputes 
on  one  or  more  of  the  rules  hereinafter  set  out. 

Decision. — The  Railroad  Labor  Board  therefore  decides  upon  the 
evidence  submitted  that  the  following  is  just  and  reasonable  and 


1 Except  employees  who  come  under  the  provisions  of  schedules  or  agreements  which 
have  been  negotiated  by  other  organizations  named  in  Decision  No.  119. 
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shall  apply  to  each  of  the  carriers  party  to  this  decision  in  so  far  as 
any  particular  rule  or  question  of  wages  is  shown  by  the  respective 
submissions  to  be  in  dispute. 

Rules. 

ARTICLE  VII. OVERTIME  AND  CALLS. 

Rule  57.  Overtime. — Except  as  otherwise  provided  in  these  rules, 
time  in  excess  of  eight  hours,  exclusive  of  the  meal  period,  on  any 
day  will  be  considered  overtime  and  paid  on  the  actual  minute  basis 
at  the  rate  of  time  and  one-half. 

Rule  58.  Notified  or  called. — Except  as  provided  in  rule  59, 
employees  notified  or  called  to  perform  work  not  continuous  with, 
before,  or  after  the  regular  work  period  or  on  Sundays  and  specified 
holidays  shall  be  allowed  a minimum  of  three  hours  for  two  hours’ 
work  or  less,  and  if  held  on  duty  in  excess  of  two  hours  time  and  one- 
half  will  be  allowed  on  the  minute  basis. 

ARTICLE  VIII. SUNDAY  AND  HOLIDAY  WORK. 

Rule  64.  Work  performed  on  Sundays  and  the  following  legal 
holidays — namely,  New  Year’s  Day,  Washington’s  Birthday,  Deco- 
ration Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  (provided  when  any  of  the  above  holidays  fall  on  Sun- 
day, the  day  observed  by  the  State,  Nation,  or  by  proclamation  shall 
be  considered  the  holiday) — shall  be  paid  at  the  rate  of  time  and 
one-lialf,  except  that  employees  necessary  to  the  continuous  operation 
of  the  carrier  and  wrho  are  regularly  assigned  to  such  service  will  be 
assigned  one  regular  day  off  duty  in  seven,  Sunday  if  possible,  and 
if  required  to  work  on  such  regularly  assigned  seventh  day  off  duty 
will  be  paid  at  the  rate  of  time  and  one-half  time;  when  such 
assigned  day  off  duty  is  not  Sunday,  work  on  Sunday  will  be  paid 
for  at  straight-time  rate. 

Rule  65.  Less  than  full-day  yeriod. — Eliminated. 

Rule.  67.  Bay  of  rest. — Eliminated. 

Wages. 

The  Railroad  Labor  Board  in  Decision  No.  1074,  effective  July  1, 
1922,  established  what  at  that  time  it  considered  to  be  just  and  rea- 
sonable wages  for  the  classes  of  employees  involved  in  this  dispute. 
The  board  has  given  careful  consideration  to  the  evidence  herein  and 
lias  painstakingly  analyzed  the  data  submitted  relating  to  the  ele- 
ments contained  in  Title  III  of  the  transportation  act,  1920. 

The  board  feels  that  only  under  the  most  exceptional  circum- 
stances would  it  be  necessary  or  advisable  to  revise  the  wage  rates  of 
a class  of  employees  before  the  lapse  of  one  year  since  such  revision 
had  occurred.  In  the  case  of  common  labor  represented  by  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers,  the  board  in  Decision  No.  1267  granted  an  in- 
crease of  2 cents  per  hour  when  much  less  than  a year  had  transpired 
subsequent  to  the  preceding  wage  decision,  but  has  not  deemed  it  just 
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and  reasonable  to  award  any  increase  to  such  classes  of  skilled  em- 
ployees as  have  applied  therefor  during  the  same  period. 

In  the  case  of  the  employees  herein  involved,  the  board  does  not 
consider  it  just  or  reasonable  to  grant  any  increase  in  rates  of  pay 
to  the  more  skilled  employees,  but  does  consider  it  just  and  reason- 
able to  award  an  increase  to  the  less  skilled  and  lower-rated  em- 
ployees, whose  work  and  rates  approximate  those  of  common  labor. 

It  is  the  judgment  of  the  board  that  the  rates  fixed  in  Decision  Xo. 
1074  for  sections  1 to  6,  inclusive,  and  section  10  of  group  I,  compris- 
ing clerical  and  station  forces,  should  not  at  this  time  be  disturbed 
by  the  board. 

The  employees  contended  at  the  hearing  that  certain  inequalities 
exist  on  certain  railroads  in  the  rates  of  pay  of  employees  covered  by 
sections  7 and  8 as  a result  of  the  application  of  General  Order  Xo. 
27  of  the  United  States  Railroad  Administration  and  subsequent 
orders  and  decisions  based  thereon,  and  they  have  requested  the  Rail- 
road Labor  Board  to  adjust  these  inequalities.  Sufficient  data  have 
not  been  presented  to  enable  the  board  to  decide  the  question  of  in- 
equalities in  the  rates  of  pay  of  these  employees.  However,  this  deci- 
sion does  not  preclude  the  further  consideration  of  this  matter  by  the 
employees  and  the  carriers,  and  in  the  event  of  their  being  unable  to 
reach  an  agreement  on  the  question  it  may  be  submitted  to  the  board 
in  accordance  with  the  provisions  of  the  transportation  act,  1920. 

With  respect  to  the  question  of  wages,  the  Railroad  Labor  Board 
therefore  decides  that — 

1.  Each  of  the  carriers  party  to  this  dispute  shall  make  increases  in 
the  rates  of  wages  heretofore  established  by  the  authority  of  the 
United  States  Railroad  Labor  Board  in  Decision  Xo.  1074  for  the 
specific  classes  of  its  employees  named  or  referred  to  in  Article  II 
in  amounts  hereinafter  specified  for  the  classes  named  in  the  schedule 
of  increases. 

2.  The  increases  in  wages  hereby  authorized  shall  be  effective  as  of 
March  1,  1923,  and  shall  be  made  in  accordance  with  the  following 
articles  which  establish  the  schedule  of  increases,  designate  the  car- 
riers and  employees  affected,  and  prescribe  the  general  instructions 
governing  application  and  interpretation. 

ARTICLE  I. — SCHEDULE  OF  INCREASES. 

For  the  specific  classes  of  employees  listed  herein  and  named  or 
referred  to  in  connection  with  a carrier  affected  by  this  decision,  use 
the  following  schedule  of  increases  per  hour : 

Note. — For  the  class  in  section  3-b  established  the  rates  specified  therein. 

Clerical  and  Station  Forces. 


Sec.  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen, 
subforemen,  and  other  clerical  supervisory  forces No  change. 

Sec.  2.  (a)  Clerks  with  an  experience  of  two  or  more  years  in 
railroad  clerical  work,  or  clerical  work  of  a similar  nature  in  other 
industries,  or  where  their  cumulative  experience  in  such  clerical 
work  is  not  less  than  two  years No  change. 

(&)  Clerks  with  an  experience  of  one  year  and  less  than  two  years 
in  railroad  clerical  work  or  clerical  work  of  a similar  nature  in 
other  industries,  or  where  their  cumulative  experience  in  such 
clerical  work  is  not  less  than  one  year No  change. 
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Sec.  3.  (a)  Clerks  whose  experience  as  above  defined  is  less  than 
one  year No  change. 

( b)  Clerks  without  previous  experience  hereafter  entering  the  ser- 
vice will  be  paid  a monthly  salary  at  the  rate  of  $60  per  month  for 
the  first  six  months,  and  $70  per  month  for  the  second  six  months No  change. 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  masters, 
train  announcers,  gatemen,  and  baggage  and  parcel  room  employees 
(other  than  clerks) No  change. 

Sec.  5.  Janitors,  elevator  operators,  office,  station  and  warehouse 
watchmen,  and  employees  engaged  in  assorting  way  bills  and  tickets, 
operating  appliances  or  machines  for  perforating,  addressing  en- 
velopes, numbering  claims  and  other  papers,  gathering  and  distribut- 
ing mail,  adjusting  dictaphone  cylinders,  and  other  similar  work No  change. 

Sec.  6.  Office  boys,  messengers,  chore  boys,  and  other  employees 
under  18  years  of  age  filling  similar  positions,  and  station  attend- 
ants  No  change. 

Sec.  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  store- 
room, stockroom,  and  team-track  freight  handlers  or  truckers,  and 
others  similarly  employed 2 cents. 

Sec.  8.  The  following  differentials  shall  be  maintained  between 
truckers  and  the  classes  named  below: 

(a)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1 cent 
per  hour  above  truckers’  rates  as  established  under  section  7. 

(&)  Stowers  or  stevedores,  callers  or  loaders,  locators  and 
coopers,  2 cents  per  hour  above  truckers’  rates  as  established  under 
section  7. 

Note. — The  a!>ove  shall  not  operate  to  decrease  any  existing  higher  differentials. 

Sec.  9.  All  common  laborers  in  and  around  stations,  storehouses, 


and  warehouses,  not  otherwise  provided  for 2 cents. 

Sec.  10.  Telephone  switchboard  operators No  change. 


ARTICLE  H. CARRIERS  AND  EMPLOYEES  AFFECTED. 


Each  of  the  following  carriers  shall  make  increases  in  the  rates  of 
wages  heretofore  established  by  the  authority  of  the  United  States 
Railroad  Labor  Board  in  Decision ’No.  1074,  for  the  specific  groups 
of  its  employees  named  or  referred  to  in  this  article,  in  amounts 
hereinbefore  specified  for  such  groups  in  the  schedule  of  increases. 

The  section  numbers  used  in  connection  with  a carrier  refer  to  the 
corresponding  section  numbers  in  the  schedule  of  increases,  and  in 
determining  the  groups  of  employees  affected  on  each  carrier  the 
following  rules  shall  govern : 

(a)  When  section  numbers  are  used  in  connection  with  a carrier 
without  naming  the  classes,  all  classes  of  employees  named  in  the 
corresponding  section  numbers  of  the  schedule  of  increases  are 
affected. 

(b)  Where  section  numbers  are  omitted  in  connection  with  a par- 
ticular carrier,  the  classes  of  employees  named  in  the  corresponding 
section  numbers  of  the  schedule  of  increases  have  been  granted  no 
increases  or  their  wages  were  not  in  dispute  on  said  carrier. 


Atchison,  Topeka  & Santa  Fe  Rail- 
way Co. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Rail- 
way Co. 

Panhandle  & Santa  Fe  Railway  Co. 
Rio  Grande,  El  Paso  & Santa  Fe 
Railroad  Co. 

Sunset  Railway  Co. 

Sections  7,  8,  and  9. 


Atlantic  Coast  Line  Railroad  Co. 

Sections  7,  8,  and  9. 

Boston  & Albany  Railroad  Co. 

Sections  7,  8,  and  9. 

Boston  & Maine  Railroad  and  its 
subsidiaries. 

Sections  7,  8,  and  9. 

Chicago  & Eastern  Illinois  Railroad 
Co. 

Sections  7,  8,  and  9. 
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Chicago  & North  Western  Railway  Co. 

Sections  7,  8,  and  9. 

Chicago  & Western  Indiana  Railroad 
Co. 

Note : Request  for  increases  from  the 
employees  on  this  carrier  does  not 
include  any  of  those  coming  under 
sections  7,  8,  or  9. 

Chicago  Great  Western  Railroad  Co. 

Sections  7,  8,  and  9. 

Chicago,  Indianapolis  & Louisville 
Railway  Co. 

Sections  7,  8,  and  9. 

Chicago,  Milwaukee  & St.  Paul  Rail- 
way Co. 

Sections  7,  8,  and  9. 

Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Co. 

Sections  7,  8,  and  9. 

Cleveland,  Cincinnati,  Chicago  & St. 
Louis  Railway  Co. 

Cincinnati  Northern  Railway  Co. 

Louisville  & Jeffersonville  Bridge  & 
Railroad  Co. 

Sections  7,  8,  and  9. 

Colorado  & Southern  Railway  Co. 

Sections  7,  8,  and  9. 

Denver  & Rio  Grande  Western  Rail- 
road Co. 

Rio  Grande  Southern  Railroad  Co. 

Sections  7,  8,  and  9. 

Denver  Union  Terminal  Railway  Co. 

Section  7. 

Duluth,  South  Shore  & Atlantic  Rail- 
way Co. 

Mineral  Range  Railroad. 

Sections  7,  8,  and  9. 

Fort  Worth  & Denver  City  Railway 
Co. 

Wichita  Valley  Railway  Co. 

Sections  7,  8,  and  9. 

Great  Northern  Railway  Co. 

Sections  7,  8,  and  9. 

Green  Bay  & Western  Railroad  Co. 

Ahnapee  & Western  Railroad  Co. 

Kewaunee,  Green  Bay  & Western 
Railroad  Co. 

Sections  7,  8,  and  9. 

Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad 
Co. 

Sections  7,  8,  and  9. 

International  & Great  Northern  Rail- 
way. 


Kansas  City  Southern  Railway  Co. 
Texarkana  & Fort  Smith  Railway 
Co. 

Sections  7,  8,  and  9. 

Kansas  City  Terminal  Railway  Co. 

Sections  7,  8,  and  9. 

Lake  Erie  & Western  Railroad  Co. 
Fort  Wayne,  Cincinnati  & Louis- 
ville Railroad  Co. 

Sections  7,  8,  and  9. 

Lehigh  Valley  Railroad  Co. 

Sections  7,  8,  and  9. 

Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Sections  7,  8,  and  9. 

Michigan  Central  Railroad  Co. 

Sections  7,  8,  and  9. 

Minneapolis,  St.  Paul  & Sault  Ste. 
Marie  Railway  Co. 

Sections  7,  8,  and  9. 

Missouri  Pacific  Railroad  Co. 

Sections  7,  8,  and  9. 

New  York  Central  Railroad  Co.  (Lines 
East  and  West). 

Sections  7 and  8. 

New  York,  New  Haven  & Hartford 
Railroad  Co. 

Central  New  England  Railway  Co. 
Sections  7,  8,  and  9. 

Northern  Pacific  Railway  Co. 

Sections  7,  8,  and  9. 

Pere  Marquette  Railway  Co.  and  its 
subsidiaries. 

Sections  7,  8,  and  9. 

Rutland  Railroad  Co. 

Sections  7,  8,  and  9. 

St.  Louis  Southwestern  Railway 
System. 

Sections  7,  8,  and  9. 

St.  Paul  Union  Depot  Co. 

Section  7. 

Southern  Pacific  Co.  (Pacific  System). 

Sections  7,  8,  and  9. 

Southern  Pacific  Lines  in  Texas  and 
Louisiana. 

Sections  7,  8,  and  9. 

Texas  & Pacific  Railway  Co. 

Sections  7,  8,  and  9. 
Trans-Mississippi  Terminal  Railroad 
Co. 

Sections  7,  8,  and  9. 

Wabash  Railway  Co. 

Sections  7,  8,  and  9. 

Western  Pacific  Railroad  Co. 

Sections  7,  8,  and  9. 


ARTICLE  III GENERAL  APPLICATION. 

Should  a dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  and  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  handled  in  the  manner  prescribed  by 
the  transportation  act,  1920. 

Effective  March  1,  1923. 
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DISSENTING  OPINION. 

The  submissions  presented  by  the  employees  in  this  proceeding  in 
the  main  asked  for  a restoration  of  the  rates  of  pay  established  by 
Decision  No.  2,  which  became  effective  May  1,  1920.  I dissent  from 
the  majority  because,  in  my  opinion,  the  employees  are  entitled  to  a 
restoration  of  those  rates  for  the  following  reasons : 

1.  Even  with  the  increase  asked  for,  the  wage  requested  would  fall 
below  the  minimum  living  wage  level  established  by  the  budget  of  the 
United  States  Bureau  of  Labor  Statistics,  or  any  other  budget 
sponsored  b}^  an  authoritative  agency. 

2.  Real  wages  in  the  railroad  industry  should  be  increased  ma- 
terially over  the  level  set  by  General  Order  No.  27. 

3.  The  cost  of  living  has  been  increasing  during  the  past  few 
months  and  further  increases  are  certain  to  follow  as  a result  of  the 
upward  trend  of  wholesale  prices. 

4.  Wages  of  railroad  employees  should  be  higher  than  wages  for 
similar  work  in  outside  industries  because  of  the  hazards  of  the  em- 
ployment, the  degree  of  responsibility,  and  other  conditions  govern- 
ing railway  workers. 

WAGES  AND  LIVING  STANDARDS. 

If  the  maximum  increases  requested  had  been  granted,  the  follow- 
ing average  monthly  rates  would  prevail  under  the  provisions  of 
Decision  No.  2,  issued  by  the  Railroad  Labor  Board,  effective  May 


1,  1920: 

Per  month. 

Supervisory  clerks  and  clerks  with  experience  of  2 years  or  more $137.  70 

Clerks  with  experience  of  1 year  and  less  than  2 123. 16 

Clerks  with  less  than  1 year’s  experience ‘ 100.  73 

Train  and  engine  crew  callers,  train  announcers,  gatemen,  and  bag- 
gage and  parcel  room  employees 104.  30 

Janitors,  elevator  and  telephone  switchboard  operators,  watchmen, 

employees  assorting  waybills,  etc 105.  32 

Freight  handlers  and  truckers 109.40 

Sealers,  scalers,  and  fruit  and  perishable  inspectors 111.  44 

Stowers  or  stevedores,  callers  or  loaders,  locaters  or  coopers 113.  48 


In  my  opinion  these  rates  of  pay  are  none  too  high  since  even  the 
most  skilled  group  would  earn  an  average  of  only  $1,652.40  per  year 
or  about  $300  less  than  the  cost  of  living  measured  by  minimum 
budget  standards.  Freight  handlers  and  truckers  would  earn 
$1,312.80  per  year  or  about  $600  less  than  a minimum  living  wage. 

I believe  that  a budget,  listing  every  item  of  food,  clothing,  and 
sundries  required  by  a worker’s  family  in  the  course  of  a year,  should 
be  used  as  a yardstick  for  measuring  a minimum  living  wage.  In 
this  the  undersigned  disagrees  with  the  majority  of  the  board.  The 
majority  in  the  supporting  opinion  to-  Decision  No.  1267  saw  fit  to 
characterize  as  “ a bit  of  mellifluous  phraseology  well  calculated  to 
deceive  the  unthinking,”  the  demand  of  the  employees  for  a wage 
which  would  support  a family  of  five  in  health  and  reasonable  com- 
fort. The  majority  then  in  all  seriousness  asserted  that  in  every  in- 
stance it  had  granted  “ a living  wage.”  In  another  part  of  the 
opinion  the  majority  stated,  “ It  is  our  belief  that  the  people  of  this 


124  DECISIONS  UNITED  STATES  LABOR  BOARD. 

country  are  perfectly  willing  that  railway  labor,  with  its  hazard, 
skill,  and  responsibilitjq  should  be  well  compensated  even  to  the 
point  of  liberality.”  This  choice  “ bit  of  mellifluous  phraseology 
well  calculated  to  deceive  the  unthinking”  is  referred  to  here  be- 
cause it  is  typical  of  the  meaningless  generalizations  indulged  in  by 
the  unthinking. 

The  budget  introduced  by  the  employees  as  their  quantitative  meas- 
ure of  a living  wage  was  published  by  the  United  States  Bureau  of 
Labor  Statistics  in  the  Monthly  Labor  Review  of  June,  1920.  This 
was  the  second  budget  compiled  by  the  bureau,  the  first  having  been 
prepared  for  a clerical  worker’s  family.  In  publishing  the  second 
budget,  the  bureau  said : 

It  is  even  more  important  to  establish  a quantity  budget  for  the  working- 
man’s family  than  for  the  clerical  family.  Such  a quantity  budget  is  needed 
for  the  more  accurate  determination  of  the  cost  of  maintaining  a workingman's 
family  in  health  and  decency,  and  also  for  the  more  accurate  calculation  of  the 
changes  in  cost  of  living. 

It  is  regretted  that  it  is  not  possible  to  reprint  the  entire  budget 
here  so  that  the  public  could  judge  for  itself  the  meager  standard 
of  living  for  which  provision  is  made. 

The  undersigned  can  not  be  accused  of  theorizing  when  he  insists 
that  man  must  eat  to  live,  and  further  that  he  must  eat  enough  not 
only  to  live  but  to  work  as  well.  Experts  have  found  by  actual 
measurement  that  the  food  requirement  of  a man  at  rest  in  a chair 
is  2,200  calories  per  day.  The  food  allowance  in  the  Government 
budget  is  3,500  calories  per  day  for  the  husband,  3,150  for  the  wife, 
3,150  for  a boy  of  12,  1,400  for  a girl  of  6,  and  525  for  a boy  of  2. 
No  allowance  is  made  for  guests  although  even  the  humblest  family 
would  wish  to  have  occasional  visits  from  relatives  or  friends.  That 
the  food  allowance  in  the  budget  is  a minimum  allowance  is  evident 
from  the  fact  that  provision  is  made  for  somewhat  less  than  1J 
pounds  of  meat  or  fish  per  day,  only  1 small  bottle  of  cream  six 
times  a year,  and  a watermelon  only  once  a year. 

The  undersigned  can  not  be  accused  of  theorizing  when  he  insists 
tli  if  under  the  existing  state  of  our  climate  and  our  civilization  a 
worker  and  his  family  must  wear  clothes.  In  commenting  upon 
the  clothing  allowance  provided  for  in  its  budget,  the  Bureau  of 
Labor  Statistics  said: 

AYhile  admitting  the  desirability  of  a more  generous  wardrobe,  an  effort  has 
been  made  to  allow  only  those  quantities  of  clothing  consistent  with  the 
minimum  requirement  for  health  and  decency,  and  where  a doubt  has  existed, 
to  err  on  the  side  of  conservatism. 

That  the  bureau  erred  on  the  side  of  conservatism  is  evident  from 
a study  of  the  clothing  allowance.  The  husband  is  allowed  one 
winter  overcoat  every  four  years.  This  coat  must  be  worn  for  work 
and  dress  at  all  times  when  the  coat  is  necessary  since  no  provision 
is  made  for  a raincoat  or  other  lightweight  coat.  The  wife’s  cloth- 
ing allowance  provides  for  cotton  gloves,  cotton  stockings,  cotton 
handkerchiefs,  cotton  petticoats — not  an  article  of  silk  or  linen  is 
included  in  the  list.  She  must  be  content  with  a winter  hat  once  in 
two  years  and  a winter  coat  once  in  three  years. 

The  budget  allowance  for  the  upkeep  of  household  furniture  and 
equipment  is  equally  meager.  The  annual  allowance  of  7 per  cent 


DECISIONS. 


125 


of  the  cost  of  household  goods  is  based  on  the  upkeep  of  a home 
furnished  with  institution-like  severity.  For  instance,  the  living 
room  contains  a plain  oak  table,  two  small  Axminster  rugs,  four  oak 
chairs,  and  a settee,  with  imitation  leather  seat.  The  family  is  not 
expected  to  have  curtains  at  the  windows,  pictures  on  the  walls,  or 
even  sofa  pillows  on  the  settee. 

The  undersigned  believes  that  railway  workers  are  entitled  to  have 
as  a minimum  the  standard  of  living  established  by  the  Government 
budget.  They  have  asked,  however,  only  for  the  restoration  of  the 
rates  of  pay  provided  for  in  Decision  No.  2.  Since  this  is  less  than 
a minimum  living  wage  measured  by  budget  standards,  I feel  it  is 
neither  just  nor  reasonable  to  refuse  to  grant  the  increase  requested. 

More  recently  a cost  of  living  survey  was  prepared  under  the 
authorization  of  the  State  Civil  Service  Commission  of  California, 
and  published  in  January,  1923. 

The  committee  who  made  this  study  consisted  of  the  following: 
Solomon  Blum,  chairman,  professor  of  economics,  University  of 
California;  Jessica  Peixotto,  professor  of  social  economics,  Univer- 
sity of  California;  M.  E.  Jaffa,  professor  of  nutrition,  University 
of  California ; B.  G.  Sproul,  chief  examiner,  State  civil  service  com- 
mission ; Alberta  S.  Porter,  assistant  to  the  committee. 

The  prices  which  form  the  basis  of  this  study  were  collected  in 
two  periods,  October,  1920,  and  November,  1921.  Price  investigators 
simultaneously  took  up  the  work  in  San  Francisco,  Los  Angeles, 
and  Scramento,  these  cities  being  chosen  as  the  homes  of  a very  large 
proportion  of  the  State  employees.  Concerns  were  chosen  with  ref- 
erence to  the  places  where  various  classes  of  State  employees  might 
be  expected  to  go  for  their  purchases. 

The  study  is  as  complete  as  one  would  require ; the  full  text  of  the 
report  contains  some  81  pages,  and  furnishes  the  detailed  items  en- 
tering into  the  cost  of  living.  This  budget  is  termed  “ The  mini- 
mum of  health  and  comfort  level.” 

The  following  is  quoted  in  full  from  the  report,  so  that  one  may 
have  a fair  knowledge  of  the  table  of  minimum  wages  recommended 
by  the  commission : 

Food  estimate. — In  preparing  the  food  budget  it  was  not  thought  advisa- 
ble to  follow  the  plan  adopted  by  the  United  States  Department  of  Labor  as 
outlined  in  their  minimum  quantity  budget  necessary  to  maintain  a worker’s 
family  of  five  in  health  and  decency.  That  budget  gives  in  detail  the  number 
of  pounds  of  the  different  foods  to  be  used  annually  by  the  family.  Tastes  dif- 
fer, market  conditions  differ,  and  the  seasons  are  not  the  same  in  California 
as  in  the  East.  It  seemed  far  more  rational  and  logical. 

1.  To  arrange  a minmum  of  subsistence  diet  which  provides  a sufficient 
amount  of  the  various  types  of  food  to  keep  the  body  in  good  working  order 
as  far  as  can  be  determined  by  all  scientific  investigations. 

2.  To  compare  this  standard  with  the  diets  chosen  by  thousands  of  people 
on  small  incomes  and  to  compare  and  adjust  over  and  over  wherever  the  ad- 
justment does  not  conflict  with  known  rules  of  human  economy,  etc.  In  other 
words,  the  minimum  standard  of  health  and  efficiency  is  a combination  between 
the  purely  theoretically  worked  out  standard  and  that  which  is  the  people’s 
instinctive  choice,  modified  by  tradition,  built  up  by  generations  of  experience, 
and  limited  by  a small  income. 

This  minimum  standard  diet,  however,  does  not  allow  for : 

1.  Marked  individuality. 

2.  Disabilities  of  digestion. 

3.  Gratification  of  whims  and  of  the  plate. 
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In  preparing  a food  budget  for  a family  it  is  certainly  self-evident  that  the 
amount  to  be  expended  should  not  be  less  than  that  called  for  by  the  mini- 
mum standard  diet  in  that  the  said  budget  provides  merely  for  the  serious 
needs  of  the  body. 

The  question  might  well  be  asked,  on  what  level  of  income  and  in  compensa- 
tion of  what  type  of  work  is  a person  to  be  granted  the  privilege,  by  a board  of 
censors,  of  gratifying  whims  and  tastes,  of  entertaining  company,  and  of  eat- 
ing sometimes  for  the  pleasure  of  the  palate  besides  satisfying  the  cravings 
of  hunger. 

The  minimum  standard  dietary  taken  as  a basis,  which  has  been  presented 
on  several  occasions,  was  arranged  to  serve  as  a guide  for  the  care  of  wards 
of  the  State  and  as  a level  below  which  one  dared  not  go.  It  was  presented  be- 
fore arbitration  boards  to  aid  in  wage  controversies  between  corporations  and 
employee  where  the  struggle  is  often  a bitter  one.  In  presenting  a budget  to 
be  used  as  a guide  for  the  payment  of  State  employees  it  would  seem  that  no 
such  minimum  should  be  the  standard.  The  State  should  lead  and  not  follow 
in  matters  of  progressive  thought  and  action.  This  minimum  standard  is  ar- 
ranged for  the  family  of  a man  at  active  work  and  requires  some  adjustment 
before  it  can  be  used  for  that  of  a clerk  or  an  executive. 

Physical  inactivity,  as  a rule,  deprives  a person  of  the  peculiar  type  of 
appetite  which  enables  him  to  enjoy  and  digest  the  amount  of  coarser  food 
that  a physical  worker  can  handle.  The  sedentary  worker  requires  a little 
more  variety  and  perhaps  more  of  -the  concentrated  foods,  more  vegetables,  etc., 
than  does  the  laborer.  Therefore,  it  would  appear  best  to  have  two  health 
and  efficiency  standards: 

1.  For  the  physical  worker. 

2.  For  the  sedentary  worker. 

The  yearly  minimum  of  subsistence  budget  for  a family  of  five,  based  on 
prices  of  October,  1920,  amounted  to  $780.  The  family  included  father, 
mother,  and  three  children,  aged  2,  5 and  11,  respectively.  The  minimum  stand- 
ard, therefore,  of  the  two  families  would  differ  somewhat  as  to  cost,  but  in 
view  of  the  difference  in  the  amount  and  kinds  of  foods  used  and  also  a slight 
difference  in  the  price  of  some  of  the  foods  the  minimum  cost  for  “ Government 
family  ” and  the  minimum  cost  for  the  family  as  considered  in  the  California 
budget  do  not  differ  materially,  as  indicated  by  the  figures  $780  and  $771, 
respectively. 

The  minimum  therefore  of  $771  (1920)  has  been  taken  as  the  basis  for 
the  annual  budget  and  there  has  been  added  to  it  that  which  seemed  necessary 
to  raise  it  to  a health  and  decency  standard. 

The  respective  extensions  of  the  budget  are  what  should  be  termed  “ mini- 
mum extensions,”  though  it  is  obvious  that  at  this  point  the  propriety  of 
diversity  of  opinion  is  pertinent. 

The  laborer. — For  the  family  of  the  laborer  the  minimum  budget  of  $771 
is  increased  to  $865,  or  an  addition  of  about  12  per  cent.  This  increase  was 
not  arbitrarily  decided  on  but  the  additions  of  the  different  items  to  the  mini- 
mum budget  which  were  deemed  advisable  amounted  to  about  $94  per  annum. 
This  is  not  an  extravagant  estimate  but  should  be  sufficient  to  cover  the  ordi- 
nary needs  of  the  family  of  the  laborer. 

The  clerk. — It  might  be  said  that  the  budget  which  has  been  suggested  for 
the  family  of  the  laborer  should  be  sufficient  for  the  family  of  the  clerk.  This, 
to  a certain  extent,  is  true,  but  it  must  be  remembered  that  there  are  certain 
items  of  extra  expense  which  the  clerk  has  to  meet  which  do  not  have  to  be 
considered  in  the  case  of  the  laborer.  For  instance,  the  laborer  as  a rule  takes 
his  lunch  with  him,  while  the  clerk  usually  eats  his  lunch  at  a restaurant.  It 
is  necessary,  therefore,  to  increase  the  food  budget  suggested  for  the  clerk  to 
meet  this  extra.  The  budget,  therefore,  suggested  for  the  clerk,  in  view  of 
the  foregoing  and  other  items  to  be  taken  into  consideration,  has  been  in- 
creased to  $970,  which  again  must  be  taken  as  the  minimum  budget  and  not 
as  an  extravagant  or  luxurious  one  * * *. 
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Quantity  and  cost  estimates  for  laborers  and  clerics  according  to  size  of  family 

group. 

[Prices  1921.] 


Occupation  and  size  of 

Final 

estimate 

Total 

amount 

Food. 

Clothing. 

House  and 
house  opera- 
tion. 

Miscellaneous. 

group. 

1921.1 

1921. 

Amount. 

Per 

cent. 

Amount. 

Per 

cent. 

Amoimt. 

Per 

cent. 

Amount. 

Per 

cent. 

Laborers: 

Man,  wife,  3 children. . ; 

$2, 049.  57 

$2, 157.  44 

$697. 00 

32.3 

$373. 13 

17.3 

$710. 36 

32.9 

$376. 95 

17.4 

Man,  wife,  2 children.. 

1, 859. 14 

1,956.99 

601.20 

30.7 

320. 94 

16.3 

672. 02 

34.2 

362.83 

18.5 

Man,  wife,  1 child 

1.663.34 

1,750.88 

510. 20 

29.1 

268. 75 

15.3 

619. 57 

35.3 

352.26 

20.1 

Man,  wife 

1,449.43 

1, 525. 72 

420.00 

27.5 

216.56 

14.1 

553. 67 

36.2 

335.49 

21.9 

Clerks: 

Man,  wife,  3 children. . 

2,991.56 

3, 149. 01 

798.00 

25.3 

717. 65 

22. 7 

1,127.61 

35.8 

505.75 

16.0 

Man,  wife,  2 children. . 

2, 584. 15 

2, 720. 15 

686.  48 

25.2 

623. 39 

22!  9 

918. 76 

33.7 

491.  52 

18.0 

Man,  wife,  1 child 

2, 287. 80 

2, 408.  21 

582. 60 

24.1 

529. 13 

21.9 

823.86 

34.2 

472. 62 

19.6 

Man,  wife 

2,006.36 

2,  111.  96 

478.  SO 

22.6 

434.  87 

20.5 

748.26 

35. 4 

450.12 

21.3 

Executive: 

Man,  wife,  3 children. . 

6,683.06 

7,034.80 

1,063.00 

I15'1 

1,424.53 

20.2 

2,985.02 

42.4 

1,562. 25 

22.2 

1 Final  estimate  represents  total  amount  less  5 per  cent  deduction  for  careful  management. 


PURCHASING  POWER  OF  WAGES. 

Railroad  workers  have  suffered  a loss  in  real  wages  since  1915  if 
the  period  is  considered  as  a whole.  The  table  of  the  majority  on 
page  64  of  Decision  No.  1074  shows  that  increases  in  clerks’  wages  had 
failed  to  keep  pace  with  increases  in  cost  of  living  from  1915  to  the 
fourth  quarter  of  1920.  It  is  also  true  that  the  workers  in  this  sub- 
mission do  not  now  receive  as  large  a real  wage  as  they  received 
under  General  Order  No.  27  of  the  United  States  Railroad  Admin- 
istration, effective  January  1,  1918. 

During  the  years  from  1914  to  1918  wages  in  the  railroad  industry 
had  lagged  far  behind  rising  prices.  As  pointed  out  in  the  brief 
presented  by  the  employees,  the  dissatisfaction  among  the  workers 
was  so  acute  that  one  of  the  first  acts  of  the  Director  General  of 
Railroads  was  the  creation  of  the  Railroad  Wage  Commission.  The 
commission  found  “ the  purchasing  power  of  the  pay  shockingly 
small,”  but  decided  that,  due  to  the  exigencies  of  war-time  operation, 
the  workers  could  not  have  a full  meeting  of  the  entire  burden  of 
disadvantage  under  which  they  were  suffering. 

I believe  that  the  time  is  now  ripe  for  increasing  real  wages  above 
the  admittedly  inadequate  level  set  by  the  Railroad  Wage  Commis- 
sion. War-time  operation  of  the  roads  is  a thing  of  the  past.  The 
depression  of  1921  has  been  followed  by  a revival  of  business  activity. 
The  business  revival  has  been  reflected  in  steadily  increasing  net 
earnings  for  the  railroads.  Car  loadings  for  the  current  period 
closely  approximate  those  for  1920,  the  greatest  traffic  year  in 
American  railroad  history.  Since  the  roads  are  now  receiving  the 
benefit  of  an  era  of  prosperity,  it  is  only  fair  to  the  workers  that  the 
war-time  sacrifice  expected  by  the  Railroad  Wage  Commission  should 
be  put  to  an  end.  I therefore  believe  that  the  full  measure  of  increase 
requested  by  the  employees  in  this  proceeding  should  have  been 
granted. 
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COST  OF  LIVING  IS  INCREASING. 

The  purchasing  power  of  wages  is  steadily  decreasing,  due  to  in- 
creasing prices  for  food,  clothing,  rent,  and  necessary  miscellaneous 
items.  From  September  to  December,  1922,  the  cost  of  living  in- 
creased approximately  2 per  cent  according  to  the  figures  of  the 
United  States  Bureau  of  Labor  Statistics.  The  present  wage  is  not 
a living  wage,  however  much  the  majority  may  assert  to  the  contrary. 
It  is  neither  just  nor  reasonable  to  expect  the  workers  to  suffer  ad- 
ditional hardship  through  decreasing  purchasing  power  during  a 
period  when  the  prosperity  of  the  roads  is  increasing  daily. 

WAGES  IN  OUTSIDE  INDUSTRIES. 

The  majority  has  admitted  that  the  people  of  this  country  are  per- 
fectly willing  that  railway  workers  should  be  well  compensated,  even 
to  the  point  of  liberality.  This  is  also  the  belief  of  the  minority,  the 
only  difference  being  one  of  interpretation.  What  does  liberal  com- 
pensation mean?  To  the  majority',  it  apparently  means  less  than  a 
minimum  living  wage.  To  the  minority,  it  means  a wage  at  least 
as  high  as  the  rates  fixed  by  Congress  for  similar  work  in  the  service 
of  the  Federal  Government,  and  a higher  wage  than  is  paid  in  outside 
industry  for  similar  work,  since  wage  bargaining  in  outside  industry 
is  not  regulated  by  impartial  boards  charged  with  social  responsibility 
for  the  well-being  of  the  worker. 

The  brief  of  the  employees  calls  attention  to  the  fact  that  the 
salaries  of  Government  clerks  are  from  9 per  cent  to  46  per  cent 
higher  than  the  wages  of  railway  clerks  doing  similar  work.  The 
brief  also  points  out  that  truckers  in  railway  freight  houses  in 
Chicago  receive  a wage  of  only  45  cents  an  hour,  and  by  this  decision 
will  receive  a rate  of  47  cents  per  hour,  while  truckers  employed  by 
Chicago  commision  merchants  on  South  Water  Street  are  paid  61 
cents  per  hour.  These  two  illustrations  indicate  sufficiently  that 
railway  wages  are  far  from  liberal. 

The  “liberal”  treatment  accorded  clerks  by  this  board  is  thrown 
into  relief  by  two  facts  established  by  the  carriers  themselves  and 
pointed  out  in  the  rebuttal  brief  of  the  employees.  These  facts  are  : 
A maximum  reduction  in  wages  of  clerks  in  the  outside  industries 
cited  by  the  eastern  carriers  of  not  over  3 cents  per  hour  or  5.8  per 
cent  since  March,  1921,  contrasted  with  a reduction  of  approximately 
20  per  cent  in  the  wages  of  railway  clerks  during  the  same  period. 

The  “liberal”  treatment  accorded  railway  workers  in  the  reduc- 
tions effective  July  1,  1922,  must  be  especially  apparent  to  the  work- 
ers since  they  have  been  receiving  reduced  wages  for  seven  months 
while  wages  in  outside  industries  have  been  .rapidly  increasing. 

The  majority  in  its  desire  to  see  railway  workers  well  compensated, 
even  to  the  point  of  liberality,  should  be  receptive  to  the  ideas  of 
William  Randolph  Hearst,  an  employer  with  kindred  ideals,  who 
has  succeeded  in  putting  his  theory  into  practice.  In  the  following 
statement  published  in  the  Chicago  American,  September  2,  1922, 
Mr.  Hearst  stated  his  reasons  for  believing  that  liberal  compensation 
is  sound  business  policy : 
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In  the  matter  of  maintaining  a high  standard  of  wages,  and  consequently  a 
high  standard  of  living,  I am  not  considering  merely  the  objects  of  the  labor 
unions,  nor  indeed  alone  the  welfare  of  the  working  classes. 

This  in  itself  is  important  enough,  to  be  sure,  but  there  is  a still  more 
important  thing,  and  that  is  the  general  welfare  of  the  community;  and  that 
general  welfare  depends  more  largely  than  people  seem  to  realize  upon  the 
prosperity  of  the  dominant  element  in  the  community — namely,  the  wage 
earners. 

High  wages  mean  a high  purchasing  power  by  the  largest  element  of  the 
mass  of  our  population,  and  a high  purchasing  power  means  not  only  comfort 
for  those  who  possess  this  power  but  it  means  prosperity  for  the  merchants 
with  whom  these  wage  earners  deal. 

It  means  orders  for  the  factories  from  which  the  merchants  buy,  and  it 
means  demand  for  the  raw  materials  furnished  by  the  farms  and  the  mines. 

In  other  words,  high  wages,  with  the  consequent  high  standard  of  living, 
with  the  consequent  high  purchasing  power,  is  not  merely  a social  ideal,  but 
an  economic  advantage  on  which  the  whole  business  prosperity  of  the  country 
largely  rests. 

It  is  my  endeavor  to  make  this  fact  as  clear  as  possible  to  my  fellow  citizens 
generally,  so  that  all  will  come  to  realize  that  the  matter  of  high  wages  is  not 
merely  a largess  to  labor,  but  a general  benefit  to  the  whole  community — an 
economic  buttress  to  the  Nation. 

A.  O.  Wharton. 

DISSENTING  OPINION. 

In  our  judgment  there  has  been  no  change  since  Decisions  Nos. 
630  and  1074  were  made  effective,  neither  does  the  evidence  sub- 
mitted reveal  any  conditions  that  justify  increases  in  rates  of  pay 
or  changes  in  rules. 

The  principal  reason  for  changing  the  rule  seems  to  have  been 
based  on  the  belief  that  unless  some  penalty  was  imposed  on  the 
carriers  for  overtime  worked  that  the  carriers  would  work  the  men 
an  excessive  number  of  hours.  During  the  past  year  no  complaints 
of  this  nature  have  reached  the  Railroad  Labor  Board,  nor  do  the 
statistics  gathered  by  the  board  reflect  any  such  condition. 

If  the  principle  upon  which  the  rule  for  overtime  payment  was 
based  in  Decision  No.  630  was  correct  then,  it  is  correct  to-day ; there- 
fore no  change  in  this  rule  should  have  been  made,  and  it  is  well  to 
state  that  such  a change  .was  requested  by  employees  on  but  12 
carriers. 

It  may  reasonably  be  assumed  that  the  majority  of  the  Railroad 
Labor  Board  in  framing  Decision  No.  630,  from  which  the  under- 
signed dissented,  exercised  the  same  painstaking  anatyzation  of  data 
as  was  exercised  in  reaching  conclusions  embodied  in  Decision  No. 
1621,  and,  if  the  assumption  be  true,  it  is  incomprehensible  how  the 
latter  conclusions  were  reached  unless  it  was  from  a sentimental 
desire  to  exercise  greater  liberality  with  the  carriers’  revenues  on  the 
fallacious  theory  that  overtime  for  the  classes  embraced  was  entirely 
within  the  control  of  the  carrier  and  in  any  event  would  not  prove 
an  appreciable  financial  burden. 

Samuel  Higgins. 

J.  H.  Elliott. 

Horace  Baker. 
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DECISION  NO.  1622.— DOCKET  1633. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Dismissal  of  J.  E.  Murray,  clerk  in  tlie  auditor  of 
freight  accounts  office. 

Statement. — Mr.  Murray  had  been  in  the  service  of  the  carrier 
since  1889,  or  a period  of  32  years,  and  was  dismissed  from  the 
service  on  November  1,  1921,  on  account  of  alleged  disloyalty  to 
the  carrier  in  that  he  was  holding  social  conversations  with  other 
employees  in  the  office  and  performing  work  on  his  own  personal 
account  during  office  hours. 

The  employees  contend  that  Mr.  Murray  was  unjustly  and  with- 
out sufficient  cause  dismissed  from  the  service,  and  that  32  years  of 
continuous  service  with  the  carrier  is  sufficient  to  indicate  the  nature 
of  this  man’s  loyalty  to  the  carrier  and  is  a further  indication  that 
he  was  a conscientious  and  desirable  employee.  The  employees  re- 
quest that  he  be  reinstated  in  the  service  of  the  carrier  with  all 
seniority  and  pension  rights  protected  and  paid  for  all  time  lost. 

The  carrier  contends  that  during  Mr.  Murray’s  entire  service  his 
record  was  that  of  a clerk  of  very  mediocre  ability  who  habitually 
neglected  his  work  by  loafing,  social  conversation  during  working 
hours,  and  attending  to  his  personal  affairs  at  his  desk.  The  carrier 
also  contends  that  Mr.  Murray’s  attention  was  called  on  numerous 
occasions  to  his  shortcomings,  but  the  neglect  of  his  work  had  be- 
come much  worse  and  he  had  preached  disloyalty  to  the  carrier.  The 
carrier  further  contends  that  what  little  value  Mr.  Murray  may  have 
had  as  a clerk  was  much  more  than  offset  by  the  harm  resulting 
from  his  bad  example  and  disloyal  attitude,  and  the  carrier  was 
forced  to  the  conclusion  that  he  had  been  afforded  the  most  extreme 
tolerance  and  leniency. 

Opinion. — The  evidence  presented  at  the  hearing  clearly  sets  up 
a service  term  justifying  the  belief  that  Mr.  Murray  was  a reason- 
ably satisfactory  employee,  and  that  a 32-year  service  would  merit 
some  reasonable  consideration,  even  under  charges.  The  evidence 
just  as  clearly  indicates  that  Mr.  Murray  was  unduly  obsessed  with 
the  importance  of  his  position  with  the  organization,  and  that  such 
position  gave  him  a latitude  during  office  hours  not  usually  enjoyed 
by  the  rank  and  file  and  which  assumption  is  not  justified. 

Decision. — In  view  of  all  the  surrounding  circumstances  the  Rail- 
road Labor  Board  decides  that  J.  E.  Murray,  formerly  employed 
as  clerk  in  the  office  of  auditor  of  freight  accounts,  and  who  was 
dismissed  from  the  service  November  1,  1921,  shall  be  reinstated 
Avith  seniority  rights  unimpaired  and  the  restoration  of  such  pension 
rights  as  were  enjoyed  by  him  on  the  date  of  his  removal  from  the 
service  of  the  carrier,  but  without  pay  for  time  lost. 
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DECISION  NO.  1623.— DOCKET  1623. 

Chicago,  III.,  March  2,  1923. 

American  Train  Dispatchers  Association  v.  Chicago,  Milwaukee  & St.  Paul 

Railway  Co. 

Question. — Application  of  rules  governing  working  conditions  of 
train  dispatchers  to  chief  train  dispatchers,  Montevideo,  Minn. 

Decision. — The  employees  and  carriers  having  jointly  requested 
the  withdrawal  of  this  dispute,  the  Railroad  Labor  Board  grants 
the  request.  The  case  is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1624— DOCKET  3041. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Missouri,  Kansas  & Texas  Railway. 

Question. — In  connection  with  this  controversy  there  was  filed  an 
ex  parte  submission  from  the  employees  relative  to  the  proper  classi- 
fication and  rate  of  pay  of  Edward  Byrd,  Walter  Beasley,  A.  L. 
Carpenter,  J.  M.  Dyer,  M.  J.  Daniels,  E.  E.  Moss,  H.  H.  Magner,  F. 
L.  Molohan,  L.  C.  Rollins,  D.  M.  Reed,  J.  A.  Singleton,  Adam 
Schoenborn,  E.  S.  Smith,  H.  Scott,  and  Earl  Watts,  baggage-room 
employees,  Parsons,  Kans. 

Decision. — Both  parties  to  this  dispute  having  requested  the  with- 
drawal thereof,  the  Railroad  Labor  Board  grants  the  request.  The 
case  is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1625.— DOCKET  288. 

Chicago,  III.,  March  2, 1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Nashville,  Chattanooga  & St.  Louis  Railway. 

Question. — Request  of  the  employees  for  reinstatement  of  H.  A. 
Schell,  clerk,  Nashville  Terminals,  with  full  seniority  rights  and 
pay  for  time  lost  in  accordance  with  decision  of  the  Director  General, 
United  States  Railroad  Administration,  dated  August  9,  1920. 

Statement. — On  April  5,  1920,  a joint  submission  was  made  to 
the  United  States  Railroad  Administration  by  the  carrier  and  the 
committee  representing  the  clerks'  organization  relative  to  the  dis- 
missal of  Mr.  Schell,  seal  clerk,  from  the  service  of  the  Nashville 
Terminals,  the  submission  being  made  on  July  31,  1919.  On  August 
9,  1920,  the  Director  General  of  Railroads  made  the  following 
decision : 

The  submission  shows  that  employee  in  question  had  just  started  to  work 
at  time  train  was  broken  up  and  cars  removed.  It  is  also  shown  that  he  had 
two  other  trains  waiting  to  be  checked  up  before  reporting  to  the  office,  which 
work  required  his  immediate  attention.  This  rush  of  work  was  largely  re- 
sponsible for  his  oversight  to  make  proper  notations  as  to  the  icing  conditions 
of  cars  in  question. 
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Under  the  circumstances,  it  is  felt  that  the  penalty  of  dismissal  was  too 
severe,  and  that  he  should  be  reinstated  with  full  seniority  rights,  but  with- 
out pay  for  time  out  of  service. 

The  employees  state  that  after  receipt  of  this  decision  the  clerks’ 
committee  called  upon  the  carrier  and  asked  that  the  employee  in 
question  be  reinstated  with  full  seniority  rights,  but  that  the  carrier 
refused  to  reinstate  him.  The  representatives  of  the  employees 
contend  that  Mr.  Schell  should  not  have  been  dismissed  from  the 
service ; that  had  this  not  been  done  he  would  have  been  in  the  serv- 
ice of  the  carrier  at  the  end  of  Federal  control;  and  that  by  virtue 
of  the  fact  that  the  decision  of  the  director  general  was  not  given 
until  the  railroads  had  been  returned  to  private  ownership,  the  man- 
agement seeks  to  take  advantage  of  the  delay  in  rendering  a deci- 
sion and  refuses  to  place  Mr.  Schell  in  his  former  position. 

The  carrier  contends  that  in  the  original  submission  it  was  pointed 
out  that  Mr.  Schell  had  made  many  errors,  causing  unnecessary 
switching  expense,  delays  to  business,  delays  to  highly  rated  em- 
ployees, and  delays  that  caused  complaints  from  patrons,  also  errors 
that  resulted  in  expensive  claims  against  the  carrier.  The  employee 
who  succeeded  Mr.  Schell  and  who  has  occupied  the  position  since 
July  31,  1919,  has  given  good  results,  and  has  handled  the  business 
with  fewer  errors  and  a great  deal  more  satisfaction  to  the  carrier 
and  its  patrons. 

When  the  decision  of  the  Director  General  of  Railroads  was  re- 
ceived, the  chief  yard  clerk  who  discharged  Mr.  Schell  was  in- 
structed to  reemploy  him,  and  if  after  the  expiration  of  60  or  90 
days  he  evinced  the  proper  interest  in  his  work  and  gave  evidence 
of  rendering  reasonably  satisfactory  service  in  the  future,  to  restore 
his  original  seniority  in  the  Nashville  Terminals,  and  thereby  com- 
ply in  full  with  the  order  of  the  director  general,  thus  giving  Mr. 
Schell  the  right  to  bid  on  any  new  position  or  vacancy  to  which 
his  seniority  would  entitle  him,  fitness  and  ability  being  first  con- 
sidered. Mr.  Schell,  however,  declined  to  accept  this  proposition. 
The  carrier  felt  that  it  had  done  all  that  was  required  of  it  by  the 
ruling  of  the  director  general. 

The  carrier  does  not  believe  that  the  Director  General  of  Rail- 
roads ever  intended,  through  any  decision  he  might  make,  to  lower 
the  efficiency  of  the  service  of  the  carrier  and  thereby  subject  it  to 
expensive  claims  and  severe  criticism  on  the  part  of  its  patrons, 
which  is  likely  to  result  if  Mr.  Schell  is  reinstated  to  the  position 
he  occupied  when  he  was  dismissed  from  the  service. 

Decision. — The  Railroad  Labor  Board  has  no  jurisdiction  in  this 
dispute.  The  case  is  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1626.— DOCKET  1514. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  W.  W.  Lehman  that  he  should  have  been 
given  the  position  in  the  district  accounting  bureau  in  preference  to 
nonemployees,  in  accordance  with  rule  21  of  the  agreement. 
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Statement. — Mr.  Lehman  was  employed  by  the  carrier  as  a clerk 
in  the  claim  department  at  Omaha,  Nebr.,  and  on  or  about  June  10, 
1921,  he  was  laid  off  on  account  of  reduction  in  force.  He  made  ap- 
plication for  a position  in  the  district  accounting  bureau  at  Omaha, 
which  is  a separate  seniority  district,  but  was  not  given  a position 
in  that  bureau. 

The  employees  contend  that  the  bulletin  advertising  the  vacancy  in 
the  district  accounting  bureau  was  not  posted  by  the  carrier,  at  least 
it  was  not  posted  until  after  another  man  had  been  placed  in  the 
position,  and  that,  therefore,  Mr.  Lehman  should  not  have  been  ex- 
pected to  bid  on  the  specific  job,  especially  under  the  circumstances 
that  existed  in  this  case.  It  is  not  contended  that  Mr.  Lehman  made 
application  for  any  specific  position  which  had  been  bulletined. 

The  carrier  contends  that  Mr.  Lehman  did  not  file  an  application 
for  the  position  at  the  time  it  first  became  vacant,  nor  did  he  file 
application  for  it  when  it  was  bulletined  at  a later  date. 

Rule  21  of  the  national  agreement  between  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  and  the  American  Railway  Express  Company,  upon 
which  this  claim  is  based,  reads  as  follows : 

Employees  filing  application  for  positions  bulletined  on  other  districts  or 
on  other  rosters,  will,  if  they  possess  sufficient  fitness  and  ability,  be  given 
preference  over  nonemployees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  1627.— DOCKET  1518. 

Chicago,  III.,  March  2,  1923. 

Order  of  Railroad  Telegraphers  v.  New  York  Central  Railroad  Co. 

Question. — The  question  involved  in  this  dispute  is  the  amount  of 
compensation  that  should  be  allowed  the  agent  at  Forbes  Avenue 
station,  Mohawk  division. 

Statement. — On  February  4,  1921,  the  carrier  addressed  a letter 
to  the  general  chairman  of  the  Order  of  Railroad  Telegraphers  ad- 
vising him  of  its  desire  to  establish  a monthly  rate  of  pay  not  to  ex- 
ceed $75  a month  for  the  agency  at  Forbes  Avenue,  Rensselaer,  N.  Y. 

The  carrier  states  that  it  desired  to  close  this  station  but  the  pub- 
lic service  commission  would  not  permit  it  to  do  so,  and  contends 
that  from  the  small  amount  of  business  handled  at  that  station  a 
proper  rate  for  the  agency  position  would  be  $75  a month,  as  it  is 
closely  analogous  to  that  of  a crossing  watchman  in  the  amount  of 
responsibility  and  labor  required,  and  such  a rate  is  being  paid  by 
the  carrier  to  crossing  watchmen. 

The  employees  contend  that  it  is  unfair  and  unreasonable  to  ex- 
pect service  from  this  agent  for  less  than  the  minimum  rate  paid 
agents  at  stations  of  that  class,  and  that  the  carrier  is  asking  the 
Railroad  Labor  Board  to  fix  a wage  for  a nontelegraph  agency  posi- 
tion that  is  below  the  minimum  rate  established  by  Decision  No.  147. 

Decision. — The  Railroad  Labor  Board  decides  that  the  reduction 
in  the  rate  of  pay  requested  by  the  carrier  for  this  position  is  denied. 
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DECISION  NO.  1628.— DOCKET  1526. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  Ellen  Friedland  for  eight  days’  pay  in  lieu 
of  vacation  not  granted. 

Statement. — Miss  Friedland  was  employed  as  a clerk  in  the  serv- 
ice of  the  auditor  of  freight  overcharge  claims.  Prior  to  the  1920 
vacation  period  she  had  lost  eight  days  on  account  of  sickness  for 
which  she  was  paid,  and  her  vacation  allowance  was  reduced  a cor- 
responding number  of  days. 

The  employees  contend  that  it  was  the  practice  to  grant  vacations 
to  everyone  in  this  office,  and  that  Miss  Friedland  should  be  com- 
pensated for  the  number  of  days  her  vacation  period  was  curtailed. 

The  carrier  contends  that  it  never  was  its  practice  to  pay  em- 
ployees for  vacations  not  granted,  and  that  to  grant  this  request 
would  result  in  allowing  compensation  in  excess  of  what  she  would 
have  earned  during  the  year  1920  had  she  worked  full  time. 

Decision. — The  claim  is  denied. 


DECISION  NO.  1629.— DOCKET  1636. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Claim  of  F.  J.  Walsh,  clerk,  Seattle,  Wash.,  for  mone- 
tary loss  sustained  on  account  of  not  being  assigned  to  a position  in 
the  traffic  department  in  accordance  with  his  seniority  rights. 

Statement. — Mr.  Walsh  entered  the  service  of  the  carrier  as  a clerk 
on  the  Puget  Sound  division  December  24,  1917.  On  May  1,  1920, 
a clerical  position  became  vacant  in  the  traffic  department  at  Seattle, 
which  was  on  another  seniority  district.  Mr.  Walsh  asked  for  this 
position  and  was  told  by  the  official  of  the  carrier  that  he  could  have 
it.  Prior  to  the  vacancy  in  the  traffic  department  Mr.  Walsh  was 
employed  as  car  and  salmon  clerk  at  Pier  No.  1,  Seattle,  and  when 
he  was  told  that  he  could  have  the  position  in  the  traffic  department 
he  advised  the  supervising  officer  at  Pier  No.  1 that  he  desired  to  be 
relieved  of  the  position  held  by  him  at  that  point. 

Between  May  10  and  May  28,  1920,  the  traffic  department  officials 
made  many  requests  on  the  supervising  official  at  Pier  No.  1 to  re- 
lieve Mr.  Walsh,  as  his  services  were  needed  in  the  traffic  department. 
Mr.  Walsh  also  advised  the  official  at  Pier  No.  1 that  the  10  days 
allowed  for  filling  positions  had  expired  and  urged  that  he  be  re- 
lieved in  order  to  accept  the  position  in  the  traffic  department.  The 
official  at  the  pier  advised  him  that  he  could  not  relieve  him  on  ac- 
count of  being  unable  to  find  some  one  to  fill  his  place. 

On  May  27,  1920,  Mr.  Walsh  became  ill  of  typhoid  fever  and  was 
off  sick  for  several  months.  During  his  absence  both  the  position  in 
the  traffic  department  and  the  position  of  car  and  salmon  clerk  at 
Pier  No.  1 were  filled. 
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The  employees  state  that  on  September  6,  1920,  when  Mr.  Walsh 
had  regained  his  health  sufficiently  to  permit  him  to  resume  his 
duties  with  the  carrier,  he  reported  at  the  traffic  department  office, 
but  was  advised  that  there  was  no  position  open  for  him  at  that  time, 
and  he  was  told  to  call  on  the  carrier’s  official  at  Pier  No.  1 to  ascer- 
tain what  they  could  do  for  him  until  such  time  as  there  was  a 
vacancy  in  the  traffic  department.  Mr.  Walsh  then  called  on  the 
supervising  official  at  Pier  No.  1 and  asked  for  his  former  position 
of  car  and  salmon  clerk,  but  was  advised  that  it  was  not  possible  to 
place  him  in  that  position,  as  it  had  previously  been  bulletined  and 
filled  in  accordance  with  the  wage  schedule.  Mr.  Walsh  then  called 
on  the  division  superintendent  in  company  with  the  division  chair- 
man, and  after  a lengthy  conference  with  the  chief  clerk  to  the  divi- 
sion superintendent  he  was  denied  the  right  to  exercise  his  seniority 
on  the  division. 

The  employees  contend  that  through  the  action  of  the  officers  of 
the  carrier  Mr.  Walsh  suffered  considerable  monetary  loss,  and  they 
request  that  he  be  assigned  to  the  position  in  the  traffic  department 
provided  that  position  had  been  bulletined  and  assigned  to  him,  and  if 
this  was  not  done  he  is  entitled  to  his  full  seniority  on  the  Puget 
Sound  division;  in  either  case  he  should  be  paid  for  the  time  lost 
from  September  6,  1920. 

The  carrier  contends  that  in  submitting  this  case  to  the  Railroad 
Labor  Board  representatives  of  this  employee  did  not  comply  with 
the  provisions  of  rules  33,  34,  35,  and  36  of  the  national  agreement. 
It  is  also  contended  that  Mr  Walsh  has  never  been  denied  the  privi- 
lege of  exercising  his  seniority  to  any  position  on  the  Puget  Sound 
division,  as  shown  on  the  division  seniority  list  and  to  which  his 
seniority,  fitness,  and  ability  entitled  him;  further,  that  while  Mr. 
Walsh  has  full  seniority  rights  on  the  division  he  is  not  entitled  to 
pay  for  time  lost  in  the  operating  department,  as  the  carrier  has  not 
in  any  way  deprived  Mr.  Walsh  of  any  rights  accruing  to  him  under 
the  national  agreement'. 

Decision. — The  Railroad  Labor  Board  decides  that,  based  on  the 
circumstances  that  arose  in  this  case,  F.  J.  Walsh  should  have  been 
permitted  by  the  carrier  to  return  to  the  position  of  car  and  salmon 
clerk  at  Pier  No.  1,  Seattle,  when  he  reported  for  duty  and  found 
that  the  position  in  the  traffic  department  had  been  filled,  and  further 
decides  that  this  employee  shall  be  paid  for  the  wage  loss  sustained  by 
him  from  the  date  that  he  reported  for  duty  after  his  illness  until 
the  date  he  was  assigned  to  a regular  position. 

This  decision  shall  not  be  construed  to  establish  a precedent  for 
adjusting  other  cases  that  may  arise. 


DECISION  NO.  1630.— DOCKET  1638. 

Chicago , 111.,  March  2 , 1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Union  Pacific  System. 

Question. — Seniority  claim  of  E.  R.  Allan  for  assignment  to  posi- 
tion of  chief  clerk  to  general  yardmaster,  Argo  yard,  Seattle,  Wash. 
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Statement. — On  June  7, 1920,  a bulletin  was  issued  calling  for  bids 
for  position  of  chief  clerk  to  the  general  yardmaster  at  Argo  yard. 
Mr.  Allan,  who  is  involved  in  this  dispute,  and  five  other  employees 
bid  on  the  position.  It  was  assigned  to  Charles  Whitfield,  who  was 
junior  in  the  service  to  Mr.  Allan,  and  the  latter  made  complaint 
to  the  carrier  on  account  of  the  position  being  assigned  to  a junior 
employee. 

The  employees  contend  that  Mr.  Allan  is  well  qualified  to  efficiently 
perform  the  duties  of  the  position  of  chief  clerk  to  the  general  yard- 
master  and  that  he  should  be  assigned  to  the  position  and  paid 
for  the  difference  between  the  rate  of  the  position  now  occupied  by 
him  and  the  rate  of  the  position  of  chief  clerk  to  the  general  yard- 
master. 

The  carrier  contends  that  the  duties  of  the  chief  clerk  to  the  general 
yardmaster  at  Argo  yard  require  that  he  supervise  20  clerks,  issue  in- 
structions to  yardmasters  and  others  over  the  signature  of  the  general 
yardmaster,  and  act  for  the  latter  official  when  he  is  absent.  The 
carrier  further  contends  that  Mr.  Allan  is  only  19  years  old,  and  that 
in  view  of  his  limited  experience  and  immature  age  he  is  not  consid- 
ered qualified  to  handle  the  important  work  required  of  the  position 
involved  in  this  dispute. 

Decision. — It  is  the  decision  of  the  Railroad  Labor  Board,  based 
on  the  evidence  submitted,  that  Mr.  Allan  did  not  have  sufficient  fit- 
ness and  ability  to  successfully  perform  the  duties  of  the  position  of 
chief  clerk  to  the  general  yardmaster.  The  request  of  the  employees 
is  therefore  denied. 


DECISION  NO.  1631.— DOCKET  1641. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Erie  Railroad  Co. 

Question. — The  question  in  dispute  is  the  seniority  date  of  Grace 
E.  McKnight,  clerk,  Port  Jervis,  N.  Y.,  and  claim  for  loss  of  wages 
due  to  being  laid  off  on  account  of  reduction  in  force  on  May  7,  1921. 

Statement. — Miss  McKnight  entered  the  service  of  the  carrier  on 
December  29,  1915,  as  telephone  operator  at  Port  Jervis,  and  on 
June  1,  1917,  she  was  transferred  at  her  own  request  to  the  position 
of  clerk  in  the  roundhouse  office  at  that  point  and  worked  in  that 
position  until  June  12,  1917,  when  she  obtained  the  position  of  store- 
room attendant  in  the  car  department.  On  July  5,  1917,  she  was 
again  transferred  to  the  position  of  storeroom  attendant  in  the  main 
storehouse  at  Port  Jervis,  and  on  August  11,  1917,  She  was  trans- 
ferred to  the  position  of  messenger  and  clerk  in  the  car  department 
at  that  point. 

The  carrier  contends  that  prior  to  the  period  of  Federal  control 
the  clerks  employed  were  not  working  under  any  wage  agreement, 
and  that  there  were  no  agreed-upon  seniority  districts,  except  that 
the  car  department  at  Port  Jervis  was  always  considered  a separate 
seniority  district. 

The  carrier  states  that  it  was  required  while  under  Federal  control, 
and  by  statute  until  September  1,  1920,  to  be  governed  by  rules  and 
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working  conditions  of  the  so-called  national  agreement  which  was 
executed  during  the  period  of  Federal  control,  and  the  carrier  claims 
that  there  was  no  decision  of  the  Bailroad  Labor  Board  made  within 
its  statutory  powers  determining  reasonable  working  conditions. 

The  carrier  further  contends  that  when  Miss  McKnight  was  trans- 
ferred at  her  own  request  to  the  position  of  storeroom  attendant  on 
June  12,  1917,  she  surrendered  any  seniority  rights  she  may  have 
obtained  by  acting  as  clerk  for  a period  of  11  days  in  the  Fort  Jervis 
roundhouse,  and  also  that  her  present  seniority  rights  as  a clerk 
date  from  August  11,  1917,  when  she  was  transferred  and  accepted 
the  position  as  messenger  and  clerk  at  the  shop  office. 

Decision. — Grace  E.  McKnight  commenced  work  as  a clerk  in  the 
mechanical  department  on  June  1,  1917,  but  only  remained  in  the 
clerical  position  11  days  when  she  was  transferred  at  her  own  request 
to  the  position  of  storeroom  attendant  on  June  12,  1917.  She  re- 
mained in'  that  position  in  the  car  department  and  in  a similar  posi- 
tion in  the  main  storehouse  until  August  11,  1917,  when  she  was 
transferred  to  a clerical  position  in  the  car  department. 

The  Bailroad  Labor  Board  does  not  lend  its  approval  to  the  prin- 
ciple that  a storeroom  attendant  holds  interchangeable  seniority 
rights  with  a clerical  employee,  but  in  view  of  the  circumstances  in 
this  particular  case  the  board  decides  that  the  seniority  of  Miss 
McKnight  shall  date  from  June  1,  1917,  and  that  she  shall  be  re- 
stored to  the  service  of  the  carrier  in  any  position  to  which  she  is 
entitled  by  her  seniority  rights,  and  paid  for  all  time  lost  from  the 
date  she  was  laid  off  by  the  carrier  due  to  reduction  in  force  in  viola- 
tion of  her  seniority  rights,  less  any  amount  that  may  have  been 
earned  by  her  in  other  employment. 


DECISION  NO.  1632.— DOCKET  1642. 

Chicago , III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Erie  Railroad  Co. 

Question. — Proper  application  of  Decision  No.  147  to  positions  of 
chief  callers  and  baggage-masters. 

Statement. — The  carrier  in  applying  Decision  No.  147  of  the  Bail- 
road Labor  Board  to  chief  callers  and  baggage-masters  decreased 
their  rates  of  pay  10  cents  per  hour  as  provided  for  in  section  4, 
Article  II,  of  that  decision. 

The  employees  state  that  90  per  cent  of  the  duties  of  chief  callers 
is  clerical  work,  and  that  they  supervise  and  have  jurisdiction  over 
the  train  and  engine  crew  callers;  further,  that  not  less  than  60  per 
cent  of  the  duties  of  the  baggage-masters  is  clerical  work  and  that 
they  have  supervision  over  the  baggage-room  porters. 

The  employees  contend  that  the  chief  callers  and  baggage-masters 
involved  in  this  dispute  should  have  only  received  a decrease  of  6 
cents  per  hour  in  their  rates  of  pay  as  provided  for  in  section  1, 
Article  II,  of  Decision  No.  147.  The  employees  request  that  adjust- 
ment be  made  in  the  pay  of  these  employees  covering  the  period  of 
shortage  in  their  compensation. 
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The  carrier  contends  that  section  4,  Article  II,  of  Decision  No. 
147  clearly  includes  chief  callers  among  train  and  engine  crew  call- 
ers, and  also  includes  baggage-masters  among  baggage  and  parcel 
room  employees,  and  that  these  employees  were  to  have  their  rates  of 
pay  reduced  10  cents  per  hour.  The  carrier  also  contends  that  the 
words  “(other  than  clerks),”  which  appear  in  section  4 of  Article  II, 
relate  only  to  baggage  and  parcel  room  employees  and  can  not  be 
construed  as  applying  to  other  distinct  classes  of  employees  enumer- 
ated in  that  article  and  section  of  Decision  No.  147 ; and  further  that 
chief  callers  and  baggage-masters  are  not  “ other  clerical  supervisory 
forces  ” as  contemplated  or  provided  for  in  section  1,  Article  II,  of 
that  decision. 

The  carrier  further  contends  that  Decision  No.  147  did  not  change 
or  attempt  to  change  the  various  classifications  of  railroad  employees, 
and  that  simply  because  chief  callers  and  baggage-masters  are  re- 
quired to  perform  certain  work  usually  recognized  as  constituting 
clerical  work  in  connection  with  their  other  duties  they  are  not  en- 
titled to  the  reduction  in  wages  as  applied  to  clerks. 

Decision. — The  Railroad  Labor  Board  decides  that  chief  callers 
who  have  supervision  over  train  and  engine  crew  callers,  and  bag- 
gage-masters who  have  supervision  over  regularly  assigned  baggage- 
room  employees  shall  have  their  rates  of  pay  reduced  6 cents  per  hour 
under  section  1,  Article  II,  of  Decision  No.  147,  effective  from  July 
1, 1921,  and  that  retroactive  adjustment  shall  be  made. 


DECISION  NO.  1633. — DOCKET  1643. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Fort  Worth  & Denver  City  Railway  Co. 

Question. — Claim  of  F.  M.  Hayes,  Fort  Worth,  Tex.,  for  pay  for 
time  off  on  account  of  sickness  of  his  wife. 

/Statement. — The  employee  involved  in  this  dispute  had  been  in 
the  service  of  the  carrier  18  months  when  he  laid  off  three  days  due 
to  the  sickness  of  his  wife,  which  time  was  deducted  from  his  pay 
by  the  carrier. 

The  employees  contend  that  prior  to  January  1,  1918,  it  was  the 
practice  of  the  carrier  to  pay  employees  who  laid  off  on  account  of 
sickness,  and  that  the  provisions  of  Supplement  7 to  General  Order 
No.  27,  rule  2,  of  the  national  agreement,  and  instructions  issued  by 
the  Director,  Division  of  Operation,  United  States  Railroad  Ad- 
ministration, continues  the  practice. 

The  representative  of  the  employees  testified  at  the  hearing  that 
he  had  worked  in  the  accounting  department  of  the  carrier  since 
1912,  and  he  never  knew  of  any  case  where  the  carrier  failed  to  pay 
the  employees  when  they  were  off  on  account  of  sickness.  The 
representative  of  the  employees  also  stated  that  he  had  a list  of-  from 
15  to  20  employees  who  had  signed  statements  that  they  had  been 
paid  by  the  carrier  when  they  were  absent  from  duty  on  account  of 
sickness. 

The  carrier  contends  that  it  has  been  the  practice  to  handle  these 
cases  strictly  on  their  merits  and  that  some  cases  were  paid  and 
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others  were  not  paid,  and  that  this  practice  has  not  been  changed. 
The  carrier  presented  a list  of  employees  who  had  time  deducted 
from  their  pay  on  account  of  laying  off  for  personal  reasons. 
Decision, — Request  of  the  employees  is  denied. 


DECISION  NO.  1634.— DOCKET  2158. 

Chicago,  III.,  March  2,  1923. 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System). 

Question .- — Does  rule  20  of  Decision  No.  757,  issued  by  the  Rail- 
road Labor  Board,  authorize  or  permit  the  Southern  Pacific  Co. 
(Pacific  System),  to  discontinue  the  payment  of  express  commis- 
sions to  joint  railway  express  agents  when  such  employees  are 
required  to  handle  express  business? 

Statement. — On  May  6,  1922,  the  carrier  notified  the  representative 
of  employees  in  station  and  telegraph  service  that  express  commis- 
sions would  be  discontinued  effective  May  1,  and  the  rates  of  the 
employees  affected  adjusted  as  provided  in  rule  20  of  Decision 
No.  757. 

Rule  20  of  Decision  No.  757  reads  as  follows: 

When  express  or  Western  Union  commissions  are  discontinued  or  created  at 
any  office,  thereby  reducing  or  increasing  the  average  monthly  compensation 
paid  to  any  position,  prompt  adjustment  of  the  salary  affected  will  be  made 
conforming  to  rates  paid  for  similar  positions.  (Ill,  It.  L.  B.,  156.) 

The  employees  contend  that  rule  20  does  not  authorize  the  dis- 
continuance of  express  commissions  at  any  point  where  the  handling 
of  express  business  is  required,  and  that  the  rule  was  intended  to 
apply  where  the  express  office  was  discontinued  or  created,  thereby 
reducing  or  increasing  the  revenue  of  the  employees  affected.  The 
employees  further  contend  that  the  handling  of  express  business  is 
not  railroad  service ; that  the  carrier  has  no  right  to  require  the  per- 
formance of  service  for  an  outside  company  at  any  time;  that  the 
express  company  is  a separate  institution;  and  that  the  question  of 
pay  for  service  rendered  is  a matter  concerning  employees  affected 
and  such  express  company  only. 

The  carrier  states  that  some  time  before  Decision  No.  757  was 
issued,  the  conclusion  was  reached  that  the  practice  of  paying  agents 
express  commissions  was  detrimental  to  its  service  and  should  be 
discontinued,  and  that  upon  receipt  of  Decision  No.  757  the  carrier 
considered  it  proper  to  do  so,  provided  hourly  rates  were  properly 
adjusted.  Accordingly,  consideration  was  given  to  the  amount  of 
railroad  and  express  business  handled,  stations  of  similar  importance 
were  grouped  together  on  each  division,  and  a uniform  hourly  rate 
was  established.  This  resulted  in  increasing  agents’  hourly  rates 
from  one-quarter  of  a cent  QY)  to  fourteen  cents  (14^)  per  hour, 
except  in  some  cases  where  the  hourly  compensation  was  abnormally 
high,  due  to  rates  created  under  Interpretation  8 to  Supplement  13, 
no  increases  were  allowed. 

The  carrier  contends  that  rule  20,  above  quoted,  provides  that 
when  express  commissions  are  discontinued  certain  adjustments  will 
be  made  to  conform  to  rates  paid  similar  positions,  and  that  having 
made  such  adjustments  rule  20  wTas  complied  with;  that  the  rep- 
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resentative  of  tlie  employees  has  the  right  to  confer  with  the  carrier 
on  the  revised  rates  and  was  afforded  the  opportunity  but  declined 
to  confer  on  the  ground  that  the  carrier  had  no  right  to  discontinue 
express  commissions  to  agents  and  still  require  them  to  handle 
express. 

This  dispute  was  submitted  ex  parte  by  the  employees,  in  which 
application  is  made  for  decision  on  the  question  shown  above. 

In  the  agreement  between  the  telegraphers  and  the  Southern 
Pacific  Co.  (Pacific  System),  effective  October  1,  1918,  and  for 
several  years  prior  thereto  there  was  a rule  reading  as  follows : 

Telegraphers  will  not  be  required  to  serve  express  companies  for  a less 
rate  per  cent  extra  compensation  than  that  allowed  them  during  the  year 
1906.  In  case  the  express  agency  is  withdrawn  from  any  station,  the  com- 
pensation of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other 
stations  of  similar  importance  on  the  division  where  railroad  agent  does  not 
act  also  as  an  express  agent. 

In  1917  the  carrier  agreed  to  an  interpretation  of  this  rule,  as 
follows : 

It  is  agreed  that  when  telegraphers  are  required  to  handle  express  at  sta- 
tions where  rate  of  express  commissions  has  been  reduced  by  the  Wells-Fargo 
Co.  since  1906,  former  express  commission  rate  as  of  1906  Will  be  reestablished, 
or  the  difference  between  former  rate  and  present  rate  made  up  by  the 
Southern  Pacific  Co.,  on  and  after  the  adoption  of  this  contract. 

On  August  10,  1922,  the  Railroad  Labor  Board  directed  the  car- 
rier that  pending  decision  in  this  dispute  there  should  be  no  change 
in  the  method  of  compensation  from  that  in  effect  immediately  prior 
to  May  1,  1922.  Upon  receipt  of  this  instruction  the  carrier  restored 
the  express  commissions  but  did  not  restore  the  practice  of  making 
up  the  difference  where  reductions  had  been  made  in  the  amount  of 
commission  since  1906,  and  contends  that  the  board’s  telegram  does 
not  require  them  to  do  so.  The  employees  contend  that  the  practice 
of  making  up  the  difference  in  the  commission  is  included  in  the 
board’s  instructions  on  the  ground  that  this  payment  from  the  car- 
rier was  a part  of  the  commission  and  that  the  employees  have  no 
way  of  knowing  and  are  not  interested  in  the  source  of  the  commis- 
sion, whether  it  be  the  carrier  or  the  express  company,  or  both. 
The  employees  claim  that  the  board’s  telegram  requires  the  carrier 
to  restore  the  practice  of  making  up  the  difference  in  the  commissions 
and  ask  that  the  carrier  be  so  instructed.  On  January  10,  1923, 
both  parties  to  this  dispute  agreed  that  this  is  the  only  question  in 
dispute  under  the  telegram  referred  to,  and  the  board  is  asked  by 
both  parties  to  the  dispute  to  decide  this  issue. 

Decision. — The  Railroad  Labor  Board  decides  that  as  long  as  the 
employees  are  required  to  handle  the  express  business,  the  express 
commissions  allowed  them  for  doing  that  work  shall  not  be  dis- 
continued except  by  mutual  agreement  between  the  representatives 
of  the  employees  and  the  carrier  or  under  the  provisions  of  the 
transportation  act,  1920. 

The  Railroad  Labor  Board  further  decides  that  the  express  com- 
missions and  rates  of  pay  that  were  allowed  the  employees  immedi- 
ately prior  to  May  1, 1922,  shall  be  restored  and  become  effective  from 
May  1,  1922. 

Under  rule  20  of  Decision  No.  757  the  carrier  is  not  required  to 
continue  the  practice  established  by  the  previous  rule  of  making  up 
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the  difference  where  the  rate  of  express  commissions  had  been  re- 
duced, but  this  should  not  be  understood  as  placing  the  approval  of 
the  board  upon  the  practice  of  reducing  the  rate  of  express  commis- 
sions subsequent  to  the  date  of  this  decision  without  first  reaching 
an  agreement  with  the  employees  or  their  representatives  or  by  deci- 
sion of  the  board. 


DECISION  NO.  1635.— DOCKET  2058. 

Chicago , III.,  March  2,  192S. 

United  Brotherhood  of  Maintenance  of  Way  Employees  & Railway  Shop  La- 
borers v.  Nashville,  Chattanooga  & St.  Louis  Railway. 

Question. — The  question  in  dispute  is  proper  compensation  for 
foremen  and  assistant  foremen,  water  supply. 

Statement. — The  evidence  submitted  in  this  case  shows  that  during 
the  period  of  Federal  control  of  railroads  foremen  and  assistant  fore- 
men, water  supply,  were  paid  a monthly  salary  to  cover  all  service 
rendered,  the  monthly  rates  so  paid  being  predicated  upon  the  hourly 
rates  paid  shop  mechanics  and  helpers,  respectively.  Under  Supple- 
ment 4 to  General  Order  No.  27  the  rate  of  mechanics  was  68  cents 
per  hour  which  was  increased  by  the  national  agreement  to  72  cents, 
which  rate  remained  in  effect  until  the  application  of  Decision  No.  2, 
when  the  rate  was  increased  to  85  cents.  Under  the  provisions  of  De- 
cision No.  147  the  rate  was  reduced  to  77  cents  per  hour.  The  monthly 
rate  for  water-supply  foremen  was  adjusted  in  accordance  with  the 
hourly  rates  above.  The  monthly  rates  of  assistant  foremen  were 
likewise  adjusted  on  the  basis  of  rates  established  for  mechanics’ 
helpers. 

The  following  table  shows  the  monthly  rates  established  for  shop 
mechanics  and  helpers : 


Source  of  authorization. 

Rate  per  hour. 

Hours 
per  year. 

Yearly  salary 
divided  by  12. 

Foremen. 

Assistant 

foremen. 

Foremen. 

Assistant 

foremen. 

United  States  Railroad  Administration: 

Supplement  No.  4 

National  agreement 

Railroad  Labor  Board: 

Decision  No.  2 

Decision  No.  147 

Decision  No.  222 

$0. 68 
.72 

.85 

.77 

.77 

$0.45 

.49 

.62 

.54 

.54 

3,156 

3,156 

3,156 

3,156 

2,920 

$178. 84 
189.36 

223.55 
202. 51 
187.  37 

$118. 35 
128.87 

163.06 
142.02 
131.  40 

The  following  rule  was  agreed  upon  between  the -carrier  and  the 
maintenance  of  way  employees  in  negotiations  pursuant  to  the  is- 
suance of  Decision  No.  119,  which  rule  became  effective  July  1, 
1921 : 

Foremen  of  water  supply  and  assistant  foremen  of  water  supply  will  be 
paid  a monthly  rate  produced  by  multiplying  8 hours  per  day  by  365  and  by 
the  hourly  rate  and  dividing  by  12.  This  monthly  rate  will  cover  all  services 
rendered.  Work  which  is  not  a part  of  these  employees’  supervisory  duties 
■will  be  required  on  Sundays  and/or  holidays  only  in  emergencies  and  no  com- 
pensation for  such  work  will  be  allowed  in  addition  to  the  monthly  rate.  Ac- 
tual expenses  for  meals  and  lodging  when  away  from  headquarters  will  be 
allowed. 


142 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


It  is  shown  that  prior  to  July,  1921,  the  rates  as  shown  in  the  fore- 
going table  were  in  effect.  It  is  further  shown  that  in  the  application 
of  the  above-quoted  rule  the  carrier  construed  it  to  embody  the  same 
principle  as  previously  followed  in  establishing  the  monthly  rate, 
except  that  the  hours  per  year  would  be  changed  from  3,156  to  2,920 
(or  8 times  365  days),  and  so  applied  its  interpretation,  establishing 
a rate  of  $187.37  for  foremen  and  $131.40  for  assistant  foremen. 

The  employees  take  the  position  that  the  rule  referred  to  did 
not  reduce  the  monthly  salary  but  reduced  the  hours  per  year,  which 
automatically  increased  the  hourly  rate.  Under  the  employees’  in- 
terpretation of  the  rule  an  hourly  rate  of  81^  cents  would  have  been 
established  (as  compared  with  77  cents  of  the  shop  mechanics  on 
which  the  rate  was  originally  based) , which  when  multiplied  by  2,920 
hours  and  divided  by  12  produces  the  same  rate  as  in  effect  for  the 
shop  mechanics  on  the  basis  of  3,156  hours  per  year.  The  monthly 
rate  of  a shop  mechanic  under  Decisions  Nos.  147  and  222  was  $187.37. 
The  monthly  rate  of  water-supply  foremen  under  Decisions  Nos. 
147  and  222  in  accordance  with  the  employees’  interpretation  of  the 
rule  agreed  upon  would  be  $202.51,  or  $15.15  in  excess  of  the  shop 
mechanics. 

Decision. — Based  on  the  language  of  the  rule  negotiated  by  the 
parties  to  this  dispute,  the  claim  of  the  employees  is  denied. 


DECISION  NO.  1636.— DOCKET  2394. 

. Chicago , III.,  March  2,  1923. 

International  Brotherhood  of  Firemen  and  Oilers  v.  Seaboard  Air  Line  Rail- 
way Co. 

Question. — Shall  the  Seaboard  Air  Line  Railway  Co.  be  made  a 
party  to  Decision  No.  725,  and  shall  the  International  Brotherhood 
of  Firemen  and  Oilers  have  the  right  to  represent  stationary  en- 
gineers in  and  around  shops,  engine  houses,  and  power  plants? 

Statement. — The  representatives  of  the  International  Brotherhood 
of  Firemen  and  Oilers  and  the  Seaboard  Air  Line  Railway  Co. 
have  been  unable  to  reach  an  agreement  relative  to  the  question  of 
representation  of  the  classes  named  above,  it  being  the  contention 
of  the  representatives  of  the  organization  that  they  have  authority 
from  a majority  of  said  employees  to  represent  them,  while  the 
•carrier  takes  the  position  that  the  organization  has  not  produced 
sufficient  authority  to  indicate  that  they  represent  a majority  and 
have  accordingly  refused  to  so  recognize  its  representatives. 

The  principle  involved  in  this  case  is  similar  to  that  covered  by 
numerous  decisions  issued  by  the  Railroad  Labor  Board  regarding 
organization  representation,  and  for  that  reason  the  board  will 
refrain  from  embodying  in  this  decision  extensive  details  and 
arguments  of  the  parties  hereto. 

Decision. — The  Railroad  Labor  Board  decides  that  a ballot  shall 
be  taken,  the  procedure  to  be  conformity  with  the  manner  prescribed 
in  Decision  No.  218  and  addendum  thereto,  and  shall  include  the 
following : 
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Those  who  desire  to  be  represented  by  the  International  Brother- 
hood of  Firemen  and  Oilers,  mark  an  X in  this  square 

Those  who  desire  to  be  represented  by  individuals  or  any  other  or- 
ganization, write  the  name  of  such  individual  or  such  organization 
here and  mark  an  X in  this  square 

Separate  ballots  shall  be  prepared  for  the  following  groups,  which 
indicate  the  classes  of  employees  eligible  to  vote : 

(a)  Stationary  and  hoisting  engineers,  stationary  firemen,  boiler- 
room  water  tenders,  engine-room  oilers  and  grease-cup  fillers,  flue 
blowers  and  borers,  fire  knockers  and  cinder  pit  men,  fire  builders, 
and  coal  passers. 

( b ) Shop  and  roundhouse  laborers  ( including  their  gang  leaders) , 
transfer  and  turntable  operators,  engine  watchmen,  sandhouse  men, 
coal-chute  men,  engine  wipers,  and  engine  supplymen. 

Arrangement  should  be  made  for  the  taking  of  this  ballot  at  the 
earliest  possible  moment. 


DECISION  NO.  1637.— DOCKETS  2411,  2412,  2451,  2452. 

Chicago,  III.,  March  2,  1923. 

International  Longshoremen’s  Association  v.  Baltimore  & Ohio  Railroad  Co., 

Hocking  Valley  Railway  Co.,  and  Toledo  & Ohio  Central  Railway  Co. 

Question. — Request  of  the  carriers  above  named  for  the  establish- 
ment of  pro  rata  for  the  ninth  and  tenth  hours  of  service  for  em- 
ployees on  coal  and  ore  docks. 

Statement. — Each  of  the  above-named  carriers  has  requested  the 
Railroad  Labor  Board  to  issue  a decision  which  will  provide  for  the 
payment  of  pro  rata  rate  for  the  ninth  and  tenth  hours  of  continuous 
service  and  time  and  one-half  thereafter  for  employees  at  coal  and 
ore  docks,  such  as  operators,  engineers,  firemen,  oilers,  and  laborers 
engaged  in  loading  and  unloading  vessels. 

The  following  ports  are  involved  in  this  dispute: 

Baltimore  & Ohio  Railroad  Co. — Toledo,  Ohio. 

Baltimore  & Ohio  Railroad  Co. — Lorain,  Ohio. 

Hocking  Valley  Railroad  Co. — Toledo,  Ohio. 

Toledo  & Ohio  Central  Railway  Co. — Toledo,  Ohio. 

It  is  shown  that  time  and  one-half  was  established  by  the  United 
States  Railroad  Administration  for  service  in  excess  of  eight  hours’ 
continuous  service  and  double  time  for  service  performed  on  Sun- 
days and  holidays  for  the  classes  of  employees  involved  in  this  dis- 
pute. The  carriers  are  not  asking  for  any  change  in  the  method  of 
payment  for  Sunday  and  holiday  service. 

The  position  of  the  carriers  is  that  the  service  performed  by  the 
men  in  question  is  analogous  to  service  covered  by  the  maintenance 
of  way  agreements,  which  position,  it  is  claimed,  is  substantiated  by 
the  ruling  of  the  Railroad  Labor  Board  in  connection  with  Docket 
82,  wherein  it  was  decided  that  certain  of  these  employees,  car 
riders  and  laborers,  were  covered  by  section  8,  Article  III,  of  Deci- 
sion No.  2.  It  is  shown  that  the  carriers  herein  named  applied  the 
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increases  specified  in  Decision  No.  2 for  stationary  engineers  and 
firemen  to  the  rates  of  operators  and  firemen  at  the  coal  and  ore 
docks,  and  the  increase  specified  in  that  decision  for  common  labor- 
ers to  the  rates  of  car  riders  and  laborers  on  said  docks.  It  is  shown 
that  the  carriers  requested  decreases  in  rates  of  pay  for  these  em- 
ployees in  Docket  1300 ; however,  they  were  not  included  in  Decision 
No.  1028,  which  was  issued  as  a result  of  the  dispute  filed  in  connec- 
tion with  Docket  1300,  the  board  advising  the  carriers  that  such 
coal  and  ore  dock  employees  would  be  covered  by  a separate  decision. 

The  position  of  the  employees,  briefly  stated,  is  that  the  loading 
and  unloading  of  vessels  is  not  a railroad  but  a marine  operation 
and  should  therefore  be  handled  as  a marine  question,  and  that  the 
Railroad  Labor  Board  should  be  governed  in  its  action  by  the  con- 
ditions that  have  been  established  by  private  dock  owners  and  others 
for  the  regulation  of  the  working  conditions  of  employees  engaged  in 
loading  and  unloading  vessels.  The  employees  in  question,  it  is 
claimed,  are  engaged  in  the  operation  of  machinery  used  in  loading 
and  unloading  vessels,  but  that  in  the  operation  of  these  docks  a 
number  of  laborers  are  employed  who  are  used  as  car  riders,  car 
pinchers,  car  blockers,  ore  shovelers,  etc.,  which  men  are  carried  on 
the  pay  rolls  as  laborers.  It  is  shown  that  the  operators  or  engineers 
and  firemen  are  engaged  in  the  operation  of  machinery  in  connection 
with  elevating  the  cars  to  be  dumped.  The  machinery  in  most  cases 
is  operated  by  steam  power,  while  the  operation  of  the  telescope, 
through  which  the  coal  passes  into  the  hatches  of  the  vessels  is  oper- 
ated by  electric  power. 

Opinion* . — The  Railroad  Labor  Board  feels  that  the  characteristics 
of  the  service  in  question  justifies  separate  consideration  being  given 
employees  engaged  therein.  This  was  also  recognized  by  the  United 
States  Railroad  Administration  as  being  the  proper  method  of  han- 
dling employees  engaged  in  such  service.  The  Railroad  Administra- 
tion issued  specific  orders  or  decisions  applying  to  the  various  ports, 
and  did  not  cover  the  wages  and  working  conditions  of  such’  em- 
ployees by  any  general  order  affecting  railroad  employees.  The  fact 
that  the  carriers  have  recognized  the  payment  of  double  time  for 
Sunday  and  holiday  service  as  being  just  and  reasonable  is  indicative 
that  they  recognize  the  service  as  being  different  from  that  of  em- 
ployees engaged  in  the  operation  and  maintenance  of  the  railroads. 

The  Railroad  Labor  Board  has  carefully  analyzed  the  evidence 
submitted  by  both  parties  to  these  disputes  and  decides  in  connection 
therewith  as  follows : 

Decision. — The  request  of  the  carriers  is  denied. 


DECISION  NO.  1638.— DOCKET  2431. 

Chicago,  III.,  March  2,  1923. 

Railway  Men’s  International  Benevolent  Industrial  Association  v.  Jackson- 
ville Terminal.  Co. 

Question . — Protest  of  coach  cleaner  at  Jacksonville,  Fla.,  against 
reduction  in  wages,  February  15,  1922,  and  the  discharge  of  certain 
car  cleaners  for  refusal  to  sign  safety-first  bulletin. 
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Statement. — This  dispute  involves  the  protest  of  negro  car  clean- 
ers at  Jacksonville,  as  shown  in  the  question  above.  The  car  clean- 
ers have  been  governed  by  the  rules  of  the  national  agreement  en- 
tered into  between  the  Director  General  of  Railroads  and  the  Fed- 
erated Shop  Crafts,  and  since  the  termination  of  the  national  agree- 
ment they  have  been  governed  by  rules  affecting  the  shop  crafts. 
It  is  shown  that  when  the  question  of  negotiation  for  reduced  pay 
was  instituted  by  the  carrier  in  January,  1922,  the  general  manager 
of  the  Jacksonville  Terminal  Co.  conferred  with  a committeeman  of 
the  carmen’s  organization  of  the  shop  crafts.  This  committeeman, 
it  is  shown,  was  also  the  secretary  of  the  federated  committee.  It 
is  the  statement  of  the  carrier  that  it  advised  that  so  far  as  the 
federated  committee  was  concerned  it  had  no  objection  to  their 
negotiating  with  the  car  cleaners  for  a reduction  in  wages,  as  in  its 
opinion  the  Federated  Shop  Crafts  did  not  assume  to  represent  the 
negro  car  cleaners. 

It  is  stated  by  the  carrier  and  admitted  by  representatives  of  the 
employees  that  the  carrier  had  not  been  apprised  of  the  existence 
of  the  committee  of  the  organization  party  to  this  dispute,  nor  did 
they  know  that  the  negro  employees  had  selected  committeeman 
to  represent  them  in  the  handling  of  grievances,  etc.,  with  the  car- 
rier. In  view  of  this  situation,  it  is  stated  by  the  carrier  that  the 
individual  car  cleaners  were  personally  interviewed  and  that  more 
than  80  per  cent  interviewed  agreed  to  accept  a reduction  of  the 
same  amount  as  applied  to  section  laborers,  which  was  later  done, 
and  which  result  the  carrier  contends  is  in  line  with  Decision  No. 
147  of  the  Railroad  Labor  Board,  wherein  a differential  of  2 cents 
per  hour  is  provided  for  car  cleaners  over  and  above  the  rate  paid 
track  laborers  in  the  territory  in  which  employed. 

The  representatives  of  the  organization  party  to  this  dispute 
deny  that  the  car  cleaners  were  interviewed  and  take  the  position 
that  the  decrease  was  arbitrarily  placed  in  effect  in  violation  of  the 
transportation  act,  1920,  and  decisions  of  the  Railroad  Labor  Board, 
and  that  the  rates  in  effect  prior  to  the  reduction  should  be  restored 
and  back  pay  allowed  accordingly. 

There  was  also  introduced  in  this  case  the  question  with  respect 
to  the  discharge  of  a large  number  of  car  cleaners  for  refusing  to 
sign  a safety-first  bulletin  as  requested  by  the  carrier.  The  reason 
advanced  by  the  employees  for  their  refusal  to  sign  the  bulletin  was 
that  they  did  not  know  what  they  were  signing  and  were  under  the 
impression  that  the  bulletin  was  for  the  purpose  of  having  them 
sanction  a cut  in  wages.  It  is  shown  that  the  bulletin  (which  it  is 
now  admitted  by  the  representative  of  the  employees  was  a safety- 
first  bulletin)  was  left  in  the  hands  of  the  committee  for  several 
days  in  order  that  the  employees  might  have  an  opportunity  to 
analyze  it.  The  chairman  of  the  employees’  committee  at  the  oral 
hearing  conducted  by  the  board  admitted  that  he  and  other  em- 
ployees knew  that  it  was  a safety-first  bulletin  and  attributed  the 
reason  for  not  signing  to  the  fear  that  by  so  doing  they  would 
prejudice  their  right  to  make  any  claim  for  damages  should  they 
be  injured. 
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The  following  is  quoted  from  a communication  from  the  organi- 
zation party  to  this  dispute,  addressed  to  the  Railroad  Labor  Board, 
dated  June  26,  1922: 

We  have  not  and  are  not  disputing  the  right  of  the  company  to  submit 
to  their  employees  a bulletin  on  “ safety-first  ” matters  or  on  any  other  matter 
except  the  matter  of  our  claim  of  an  illegal  reduction  of  wages  as  shown  in 
our  original  submission.  We  would  advise  and  we  will  advise  on  the  contrary 
that  such  a bulletin  as  bulletin  No.  36,  submitted  by  President  Wilkes,  be 
adhered  to  by  all  the  employees  we  represent. 

Considerable  evidence  was  introduced  by  the  carrier  purporting 
to  show  that  the  employees  were  personally  interviewed  prior  to  the 
reduction  in  the  wages  of  the  car  cleaners  in  question  to  which  it  is 
claimed  they  received  verbal  sanction  from  more  than  80  per  cent. 
The  carrier  states  that  had  they  known  of  the  existence  of  any  duly 
authorized  committee  representing  the  employees  they  would  have 
first  handled  the  matter  with  them  in  the  same  manner  as  the 
matter  was  brought  to  the  attention  of  the  representatives  of  other 
classes. 

In  connection  with  the  employees’  refusal  to  sign  the  safety-first 
bulletin,  the  carrier  contends  that  the  men  displayed  a very  insub- 
ordinate attitude,  that  the  reasons  assigned  for  not  signing  the 
same  were  totally  unwarranted  and  that  the  real  reason  was  that  the 
committeemen  were  using  their  efforts  in  influencing  the  employees 
not  to  sign.  The  carrier  states  that  all  white  car  cleaners  signed  the 
bulletin  which  merely  provided  that  the  employees  exercise  care  ia 
the  performance  of  their  duties  to  minimize  accidents.  It  is  shown 
that  a number  of  the  employees  dismissed  have  made  applications 
for  reemployment  and  have  signed  the  safety-first  bulletin. 

Decision. — Based  upon  the  evidence  submitted  the  Railroad  Labor 
Board  decides  that — 

(a)  The  action  taken  by  the  carrier  in  this  case  relative  to  a re- 
duction of  wages  be  sustained. 

(b)  Compliance  with  the  request  of  the  employees  for  the  rein- 
statement of  those  dismissed  from  service  be  optional  with  the 
carrier. 


DECISION  NO.  1639.— DOCKET  2450. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Is  the  Delaware,  Lackawanna  & Western  Railroad  Co. 
violating  section  (cu- 1),  Article  V,  of  Decision  No.  501,  in  instructing 
its  employees  in  the  maintenance  of  way  department  to  work  10  con- 
secutive hours,  exclusive  of  the  meal  period,  as  a daily  work  period. 

Decision. — The  Railroad  Labor  Board’s  position  with  respect  to 
the  assignment  of  employees  to  work  10  hours  per  day  is  clearly 
covered  in  Decision  No.  1364,  to  which  the  parties  to  this  dispute  are 
respectfully  referred. 
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DECISION  NO.  1640.— DOCKET  2477. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  San  Antonio,  Uvalde  & Gulf  Railroad. 

Question. — Shall  G.  F.  Davis,  formerly  employed  as  section  fore- 
man by  the  San  Antonio,  Uvalde  & Gulf  Railroad,  be  reinstated  to 
his  former  position  and  paid  for  all  time  lost,  including  time  that 
the  maintenance  of  way  work  was  performed  under  contract  ? 

Statement. — The  Railroad  Labor  Board  in  its  Decision  No.  552 
sustained  the  contention  of  the  employees  that  Mr.  Davis  had  been 
unjustly  dismissed  and  provided  that  he  be  reinstated  to  his  former 
position  with  pay  for  time  lost  less  any  amount  he  may  have  earned 
in  other  employment.  Evidence  submitted  to  the  board  indicates 
that  this  employee  was  compensated  for  time  lost  up  to  the  date 
on  which  the  maintenance  of  way  work  on  this  property  was  let  out 
on  contract.  The  employee  has  not  been  reinstated  to  his  former 
position,  it  being  the  contention  of  the  carrier  that  under  the  pro- 
visions of  the  contract  so  entered  into  all  positions  formerly  existing 
were  automatically  abolished,  which  included  the  position  formerly 
occupied  by  Mr.  Davis. 

The  employees  take  the  position  that  Mr.  Davis  should  be  restored 
to  the  service  and  paid  for  all  time  lost,  including  such  time  as  the 
maintenance  of  way  work  may  have  been  contracted. 

The  Railroad  Labor  Board  issued  Decision  No.  1212,  wherein  it 
was  decided  that  the  San  Antonio,  Uvalde  & Gulf  Railroad  acted  in 
violation  of  the  transportation  act,  1920,  in  contracting  its  main- 
tenance of  way  work  under  the  terms  and  in  the  manner  as  described 
in  that  decision. 

Decision, — The  Railroad  Labor  Board  decides,  in  view  of  the  pro- 
visions of  Decisions  Nos.  522  and  1212,  that  G.  F.  Davis,  section 
foreman,  shall  be  reinstated  to  his  former  position  with  seniority 
rights  unimpaired  and  paid  for  time  lost,  less  any  amount  he  may 
have  earned  in  other  employment. 


DECISION  NO.  1641.— DOCKET  2613. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Denver  & Rio  Grande  Western  Railroad  System. 

Question. — Interpretation  in  connection  with  the  following  case 
under  section  (<z-l)  of  Article  V,  “A  day’s  work”  (our  agreement 
rule  34),  of  Decision  No.  501,  issued  by  the  Railroad  Labor  Board, 
together  with  section  (c-1),  of  Article  V,  “ Beginning  and  ending  of 
day  ” (our  agreement  rule  44) , of  said  decision. 

Statement. — The  evidence  submitted  shows  that  the  carrier  as- 
signed two  bridge  and  building  gangs  at  Pueblo,  Colo.,  to  a seven- 
713170— 24 12 


148 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


day  assignment  of  12  hours,  commencing  at  6 a.  m.  and  ending  7 
p.  m.,  with  one  hour  off  at  noon  for  lunch  week  days  and  Sundays, 
in  lieu  of  the  previous  six-day  assignment  for  said  bridge  and  build- 
ing gangs  extending  from  8 a.  m.  to  5 p.  m.,  with  one  hour  off  at 
noon  for  lunch.  Under  the  12-hour  assignment  the  gangs  were  paid 
a regular  day  for  the  first  eight  hours,  two  hours  overtime  at  pro 
rata  rate,  and  two  hours  overtime  at  time  and  one-half  rate.  This 
assignment  covered  a spread  of  about  six  weeks. 

Employees'  position. — Section  (a- 1)  of  Article  V says  that  eight 
hours  shall  constitute  a day’s  work.  It  is  the  contention  of  the  em- 
ployees that  the  section  referred  to  above  does  not  give  the  carrier 
the  right  to  make  a regular  assignment  of  12  hours  per  day,  but 
extra  hours  may  be  worked  in  cases  of  emergency  to  keep  traffic 
moving. 

Section  (<?-l)  of  Article  V reads: 

The  starting  time  of  the  work  period  shall  be  arranged  by  mutual  under- 
standing between  the  local  officers  and  the  employees’  committee  based  on 
actual  service  requirements. 

There  has  not  been  any  effort  on  the  part  of  officials  to  pay  any 
attention  to  this  section.  The  regular  starting  time  before  this  said 
assignment  was  8 a.  m.,  the  work  period  extending  to  5 p.  m.,  with 
one  hour  at'  noon  for  lunch.  It  is  the  contention  of  the  ^committee 
that  both  sections  referred  to  have  been  violated. 

Carrier’s  position. — As  a result  of  the  Pueblo  flood,  which  occurred 
June  3,  1921,  a double-track  two-span  steel-truss  bridge  over  the 
Arkansas  River  at  Pueblo  was  completely  washed  out.  This  bridge 
was  temporarily  replaced  by  a single-track  bent  trestle  bridge. 
In  the  spring  of  1922,  and  prior  to  the  usual  spring  flood  conditions 
resulting  from  melting  snow  in  the  mountains,  as  a measure  of  safety 
and  to  avoid  further  interruption  of  traffic,  as  well  as  to  comply  with 
the  requirements  of  municipal  authorities  that  obstructions  be  re- 
moved from  the  channel  of  the  river,  it  was  necessary  to  proceed  at 
once  to  remove  the  temporary  pile  bent  trestle  and  construct  in  lieu 
thereof  two  single-track  double-span  steel  bridges  extending  over  the 
river.  Prompt  action  in  the  removal  of  the  temporary  structure  and 
substitution  of  a permanent  structure  was  necessary,  and  for  this 
reason  the  two  bridge  and  building  gangs  above  referred  to  were 
placed  upon  a 12-hour  assignment  after  advance  notice  of  such  as- 
signment had  been  given  by  the  supervisor  of  bridges  and  buildings 
to  bridge  and  building  foremen.  The  12-hour  assignment  covered 
a period  of  about  six  weeks. 

The  carrier  contends  that  there  was  no  violation  of  the  rules  of  its 
agreements,  which  correspond  to  the  rules  of  Decision  No.  501  above 
referred  to,  and  that  these  rules  do  not  restrict  the  carrier  to  the  use 
of  men  only  for  an  8-hour  day  under  circumstances  of  this  character. 

Decision. — The  parties  to  this  dispute  are  referred  to  Decision  No. 
1364,  wherein  the  Railroad  Labor  Board’s  position  relative  to  this 
question  is  clearly  outlined,  and  the  board  decides  that  the  principle 
enunciated  in  that  decision  shall  be  likewise  made  applicable  to  this 
case. 
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DECISION  NO.  1642.— DOCKET  2623. 

Chicago , III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Fort  Worth  & Denver  City  Railway  Co. 

Question. — Shall  W.  G.  Daugherty  receive  back  pay  from  March 
1,  1920,  to  June  1,  1920,  in  accordance  with  adjustment  made  in  his 
rate,  effective  June  1,  1920. 

Statement. — The  evidence  submitted  in  this  case,  both  written 
and  oral,  indicates  that  Mr.  Daugherty  was  carried  under  the  pay- 
roll designation  of  bridge  and  building  foreman  at  a monthly  rate 
during  the  period  in  question.  It  is  further  shown  that  the  em- 
ployees had  contended  that  Mr.  Daugherty  was  a composite  working 
foreman  having  under  his  supervision,  and  working  with,  various 
classes  of  mechanics  and  helpers  in  the  water-service  department  per- 
forming the  service  of  machinists  and  sheet-metal  workers,  as  defined 
in  the  various  supplements,  addenda,  and  interpretations  promul- 
gated by  the  United  States  Railroad  Administration. 

The  rate  paid  Mr.  Daugherty  from  May  1,  1918,  to  June  15,  1920, 
was  $135  per  month.  The  submission  shows  that  effective  June  16, 
1920,  because  of  the  character  of  the  duties  of  Mr.  Daugherty  the 
carrier  applied  the  provisions  of  Interpretation  1 to  Supplement  4 
to  General  Order  No.  27  and  Addendum  2 thereto,  issued  by  the 
United  States  Railroad  Administration,  and  applied  a differential 
of  5 cents  per  hour  through  the  application  of  Interpretation  3 to 
General  Order  No.  27,  and  to  Supplement  4,  Addenda  1 and  2, 
Interpretation  1,  and  amendment  1 thereto,  of  the  United  States 
Railroad  Administration.  This  adjustment  resulted  in  the  applica- 
tion of  a rate  of  77  cents  per  hour  for  this  employee.  Mr.  Daugherty 
was  paid  at  the  rate  of  77  cents  per  hour  for  all  service  performed 
from  June  16,  1920,  until  March  1,  1921,  on  which  latter  date  the 
hourly  rate  was  converted  into  a monthly  rate  on  the  basis  of  rule 
15  of  the  shopmen’s  national  agreement.  The  carrier  took  the  posi- 
tion that  the  monthly  rate  was  for  the  character  of  service  performed 
by  this  man,  and  back-time  pay  roll  was  accordingly  made  on  that 
basis,  commencing  with  January  1,  1918,  authority  having  been  se- 
cured from  the  United  States  Railroad  Administration  to  make  such 
an  adjustment  before  the  period  of  Federal  control.  It  is  the  state- 
ment of  the  carrier  that  while  making  this  calculation  it  developed 
that  Mr.  Daugherty  had  been  overpaid  $97.44,  but  that  no  attempt 
was  made  to  recover  this  amount  from  him. 

The  employees  take  the  position  that  the  fact  that  the  carrier 
established  an  hourly  rate  for  this  service  on  June  1,  1920,  and 
currently  paid  the  men  on  that  basis  from  June  16,  1920,  until  March 
1,  1921,  clearly  indicated  that  the  carrier  found  that  that  basis  of 
payment  was  proper,  and  therefore  in  view  of  the  fact  that  such  an 
hourly  rate  was  established  on  June  16, 1920,  the  payment  for  service 
performed  during  the  period  March  1,  1920,  to  June  15,  1920,  should 
have  been  made  on  the  same  basis. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  in  view  of  the  fact  that  the  employee  in  question  was 
on  J une  16, 1920,  rated  on  the  hourly  basis,  which  rate  was  continued 


150 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


in  effect  for  a considerable  period,  the  back-time  adjustment  for  the 
period  March  1,  1920,  to  June  15,  1920,  should  be  calculated  on  the 
same  basis. 


DECISION  NO.  1643.— DOCKET  2669. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question . — Claim  for  pay  for  bridge  and  building  foremen  alleged 
to  have  been  held  on  duty  December  23,  1921,  to  January  3,  1922, 
while  the  gangs  under  their  supervision  were  laid  off. 

Statement. — Written  and  oral  evidence  presented  in  this  case  shows 
that  on  December  17,  1921,  assistant  supervisor  of  bridges  and  build- 
ings, M.  P.  Walden,  addressed  a communication  to  his  bridge  and 
building  foremen,  reading  as  follows : 

Please  arrange  to  secure  safely  all  work  now  under  construction  by  you  and 
your  men  so  that  you  can  release  the  men  Friday  afternoon,  December  23, 
until  Tuesday  morning,  January  3,  1922. 

I will  expect  each  of  you  to  advise  me  where  you  will  be  during  this  time 
and  also  advise  me  that  you  have  arranged  to  keep  in  touch  with  your  men 
so  that  we  can  quickly  get  hold  of  them  should  an  emergency  require  it. 

It  is  the  contention  of  the  employees  and  not  denied  by  the  carrier 
that  similar  letters  were  addressed  to  other  bridge  and  building  fore- 
men embodying  the  same  provisions. 

The  bridge  and  building  gangs  were  laid  off  in  conformity  with 
instructions,  certain  foremen  were  retained  in  the  service  to  perform 
miscellaneous  service  that  might  arise,  while  certain  others  were  held 
subject  to  call. 

The  rules  of  the  agreement  in  effect  at  the  time,  particularly  with 
reference  to  the  question  of  laying  off  forces,  are  as  follows : 

Rule  13.  Force  reduction. — In  the  event  of  force  reductions,  foremen  may 
displace  foremen  junior  in  service,  provided  that  not  more  than  three  displace- 
ments shall  be  effected  in  each  case.  The  last  foreman  displaced  under  this  rule 
shall  be  the  junior  foreman.  Other  employees  will  displace  employees  junior  in 
service. 

Five  days’  notice  will  be  given  to  men  affected  before  reductions  are  made. 
This  five  days’  notice  not  to  apply  when  immediate  unforeseen  reductions  are 
necessary  on  account  of  inclement  weather  or  otherwise.  When  reductions  in 
bridge  and  building  forces  are  necessary,  such  reduction  shall  be  made  as 
nearly  as  practicable  by  reducing  each  class  equally. 

Rule  14.  Temporary  reductions. — Except  as  stated  in  rule  15,  employees 
will  not  be  laid  off  for  short  periods  when  proper  reduction  of  expenses  can 
be  accomplished  by  first  laying  off  the  junior  men. 

Rule  15.  Exception  to  rule  Uf. — If  desired  by  the  management,  employees 
may  be  laid  off  for  a few  days  during  Christmas  holidays,  or  if  desired  by  the 
employees  and  agreeable  to  the  management,  they  may  lay  off  a few  days  dur- 
ing Christmas  holidays  or  on  other  holidays ; or  when  gangs  prefer  to  work  on 
alternate  days  rather  than  lay  off  part  of  the  gang  for  force  reduction,  they 
may  do  so  if  agreeable  to  a majority  of  the  employees  in  the  gang  affected 
and  the  management. 

The  employees  take  the  position  that  the  agreement  existing  at 
that  time  established  a monthly  rate  for  foremen  consisting  of  306 
days  per  year,  or  204  hours  per  month,  which  excluded  Sundays  and 
holidays,  and  that  time  worked  in  excess  of  the  regular  work  day 


decisions. 


151 


or  on  Sundays  and  holidays  was  paid  for  in  addition  to  regular 
monthly  rates;  further,  that  time  lost  on  account  of  being  laid  off 
on  holidays  was  not  to  be  deducted  and  has  not  heretofore  been  done ; 
that  this  is  counterbalanced  by  the  foreman  doing  clerical  work, 
time  bookwork,  etc.,  without  pay  after  the  regular  work  period; 
and  that  such  was  the  understanding  when  the  agreement  was  made. 

The  employees  contend  that  the  letter,  dated  December  17,  1921, 
from  the  assistant  bridge  and  building  supervisor,  placed  the  fore- 
men on  duty  and  deprived  them  of  full  privilege  to  go  and  do  as 
they  could  were  they  off  duty;  that  they  were  required  to  acknowl- 
edge receipt  of  that  letter  as  assurance  to  the  carrier  that  they  were 
on  duty,  and  request  that  the  board  decide  that  they  be  paid  for 
the  time  their  gangs  were  laid  off. 

The  carrier  takes  the  position  that  in  addition  to  the  reduction  in 
expense  it  sought  to  accomplish,  another  feature  it  had  in  mind  was 
the  fact  that  the  employees  generally  desire  to  be  with  their  families 
during  the  holidaj^  season.  The  carrier  contends  that  rule  15,  herein 
quoted,  clearly  justified  their  action  in  laying  off  forces  during  the 
period  mentioned;  that  the  foremen,  together  with  their  gangs, 
where  their  services  were  not  needed,  were  laid  off;  and  further 
that  in  such  cases  where  the  foremen  were  used  for  work,  however 
small  in  volume,  or  where  they  were  merely  held  subject  to  call  in 
case  of  necessity,  full  time  was  allowed.  The  carrier  also  takes  the 
position  that  the  communication  from  the  assistant  supervisor  of 
bridges  and  buildings,  herein  quoted,  was  supplemented  by  specific 
instructions  to  certain  foremen  to  remain  on  the  job  and  specific 
instructions  to  certain  others,  all  of  whom  it  is  claimed  were  paid 
full  time. 

The  carrier  takes  the  further  position  that  where  such  specific 
instructions  were  not  given  said  foremen  have  no  just  claim  for 
compensation.  The  carrier  states  that  the  monthly  salary  of  the 
foremen  here  concerned  covers  306  days  per  year;  that  they  are 
paid  extra  for  any  work  performed  on  Sundays  or  the  seven  legal 
holidays,  and  for  overtime  and  calls  outside  of  regular  working 
hours;  and  that  even  without  rule  15  quoted  herein  the  carrier’s 
handling  of  the  case  would  have  been  permissive  in  view  of  the 
several  decisions  already  made  by  the  Railroad  Labor  Board,  par- 
ticular attention  being  called  to  Decision  No.  896,  the  others  being 
Decisions  Nos.  231,  234,  and  771.  The  carrier  asks  that  the  em- 
-ees’  claim  be  denied. 


'pinion. — In  the  reduction  of  forces  such  as  occurred  in  this 
case,  it  was  necessary  that  the  service  be  protected,  and  from  the 
evidence  submitted  it  is  indicated  that  the  carrier  did  specifically 
designate  certain  foremen  to  remain  on  duty,  and  that  the  carrier 
did  specifically  designate  certain  other  foremen  to  report  each  day 
to  their  superior  officers  for  the  purpose  of  determining  whether 
or  not  their  service  was  required.  No  evidence  has  been  submitted 
by  the  employees  to  refute  the  statement  of  the  carrier  that  em- 
ployees receiving  such  specific  instructions  were  not  paid  full  time. 
There  is  nothing  in  the  evidence  to  indicate  that  the  other  foremen 
were  required  to  remain  on  their  territory  during  this  period,  or 
that  they  were  required  to  report  to  their  superior  daily,  as  was  the 
case  with  certain  other  foremen  whom  the  carrier  agreed  to  pay 
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full  time.  If,  however,  the  employees  have  specific  cases  indicat- 
ing that  employees  w^ere  required  to  perform  service  or  to  remain  on 
a given  territory  and  report  periodically  to  their  supervisor,  such 
cases,  if  properly  submitted,  will  be  given  due  consideration  by  the 
Railroad  Labor  Board.  Based  upon  the  evidence  before  it  the 
Labor  Board  decides  as  follows: 

Decision. — The  claim  of  the  emploj^ees  is  denied. 


DECISION  NO.  1644.— DOCKET  2706. 

Chicago,  III.,  March  6,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Kansas  City  Southern  Railway  Co.,  Texarkana  & Ft.  Smith 

Railway  Co.,  and  Port  Arthur  Canal  & Dock  Co. 

Question. — Claim  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  to  represent  foremen 
and  assistant  foremen  in  the  maintenance-of-way  department  of 
the  Kansas  City  Southern  Railway  Co. 

Statement. — The  evidence  in  the  case  shows  that  pursuant  to  and 
in  conformity  with  the  provisions  of  Decision  No.  119,  issued  by 
the  Railroad  Labor  Board,  conferences  were  held  between  the  duly 
authorized  representatives  of  the  above-named  organization  and  car- 
rier, at  which  time  negotiations  were  conducted  relative  to  rules  and 
working  conditions  auecting  maintenance-of-way  employees,  includ- 
ing supervisory  forces.  No  objection  was  raised  by  the  carrier  at 
that  time  to  the  right  of  the  organization  to  represent  supervisory 
forces,  and  discussions  were  held  and  certain  agreements  reached 
with  that  understanding.  As  stated,  the  rules  agreed  upon  wTere 
considered  applicable  to  supervisory  forces.  No  agreement  was 
reached  on  certain  rules  which  were  submitted  to  the  board  for  de- 
cision. 

The  evidence  shows  that  while  the  disputed  rules  referred  to  the 
Railroad  Labor  Board  for  decision  were  pending  action  of  the 
board,  the  carrier  held  conferences  with  a committee  assuming  to 
represent  the  foremen  and  assistant  foremen  in  the  maintenance- 
of-way  department.  This  conference  resulted  in  an  agreement  be- 
ing reached  between  the  representatives  of  the  carrier  and  the  com- 
mittee claiming  to  represent  the  foremen,  and  a copy  of  said  agree- 
ment was  forwarded  to  the  board. 

It  is  the  statement  of  representatives  of  the  employees  that  the 
organization  was  not  notified  of  the  carrier’s  action  in  negotiating 
with  a separate  committee  claiming  to  represent  the  foremen.  This 
statement  is  not  denied  by  the  carrier. 

It  is  the  contention  of  the  carrier  that  the  committee  representing 
the  foremen  submitted  evidence  that  they  represented  a majority  of 
the  foremen  and  that  they  were  therefore  justified  in  entering  into 
a separate  agreement. 

The  employees  take  the  position  that  a dispute  was  duly  filed  with 
the  Railroad  Labor  Board  which  was  disposed  of  by  Decision  No. 
501;  that  said  decision  should  be  made  applicable  to  all  employees 
involved  in  the  dispute  submitted  to  the  board,  which  included  su- 
pervisory forces;  and  further  that  said  decision  should  not  be 


decisions. 


153 


changed  except  after  due  compliance  with  the  various  provisions 
thereof. 

Considerable  argument  was  presented  relative  to  alleged  intimi- 
dating and  coercive  methods  followed  by  the  carrier  in  influencing 
the  foremen  to  form  a separate  association.  These  charges  are  denied 
by  the  representative  of  the  carrier,  who  takes  the  position  that  the 
action  of  the  foremen  was  voluntary  on  their  part  and  was  not  at 
the  solicitation  of  the  carrier. 

Opinion. — The  Railroad  Labor  Board  is  of  the  opinion  that  a 
decision  in  this  case  should  be  predicated  upon  the  question  as  to 
whether  or  not  this  carrier,  after  negotiating  with  the  maintenance 
of  way  organization  on  matters  which  it  was  agreed  would  affect 
supervisory  forces,  and  after  submitting  a dispute  to  the  board  on 
that  basis,  has  a right  to  enter  into  negotiations  with  another  com- 
mittee before  the  dispute  has  been  decided  by  the  Labor  Board,  or 
without  any  conference  with  or  notification  to  the  organization  with 
whom  negotiations  were  previously  conducted.  Decision  No.  501 
was  predicated  upon  dispute  filed  with  the  board  pursuant  to  and  in 
conformity  with  Decision  No.  119.  Among  the  disputes  upon  which 
Decision  No.  501  was  based  was  a dispute  between  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  and  the  Kansas  City  Southern  Railway  Co.  This  dispute 
was  submitted  in  the  form  of  a joint  statement,  and  its  withdrawal 
could  only  have  been  by  and  with  the  sanction  of  both  parties  to  such 
joint  submissoin.  Such  a joint  request  was  not  made  upon  the  board; 
lienee  this  dispute  was  considered  by  the  board  as  having  been  de- 
cided by  Decision  No.  501,  section  (m),  Article  VI,  of  which  reads: 

This  agreement  shall  be  effective  as  of  December  16,  1921,  and  shall  continue 
in  effect  until  it  is  changed  as  provided  herein  or  under  the  provisions  of  the 
transportation  act,  1920. 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or  modify 
these  rules,  30  days’  written  advance  notice  containing  the  proposed  changes 
shall  be  given  and  conferences  shall  be  held  immediately  on  the  expiration 
of  said  notice  unless  another  date  is  mutually  agreed  upon.  (II,  R.  L.  B.,  469.) 

It  is  therefore  necessary  that  the  Railroad  Labor  Board  rule  that 
the  provisions  of  Decision  No.  501  are  applicable  unless  and  until 
changed  as  provided  in  section  (m),  quoted  above. 

Decision. — The  Railroad  Labor  Board  decides  that  the  procedure 
followed  by  the  carrier  and  a committee  assuming  to  represent 
supervisory  forces  in  the  maintenance  of  way  department  was  not 
in  conformity  with  the  spirit  and  intent  of  the  transportation  act, 
1920,  and  decisions  of  the  board,  and  that  the  provisions  of  the  rules 
agreed  upon,  together  with  rules  incorporated  in  Decision  No.  501, 
shall  be  immediately  placed  in  effect  to  govern  supervisory  forces 
covered  by  the  negotiations  conducted  pursuant  to  the  issuance  of 
Decision  No.  119  with  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers,  and  shall  remain  in 
effect  unless  and  until  changed  in  conformity  with  section  (m), 
Article  VI,  of  Decision  No.  501,  and  in  conformity  with  the  pro- 
visions of  the  transportation  act,  1920. 

DISSENTING  OPINION. 

We  dissent  from  the  decision  reached  and  promulgated  by  a vote 
of  the  majority  of  the  Railroad  Labor  Board  in  this  case  because, 
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as  we  think,  it  involves  a vital  principle  and  violates  the  constitu- 
tional rights  of  both  the  carrier  and  the  employees  directly  interested, 
the  foremen  and  the  assistant  foremen,  and  denies  them  an  absolute 
right  they  have  under  the  law  to  agree  on  their  terms  of  employment, 
and  also  in  effect  overrules  Decision  No.  1269  and  other  decisions  of 
the  board. 

The  decision  goes  entirely  beyond  the  power  and  jurisdiction  of 
the  board,  violates  the  fundamental  principles  as  declared  by  the 
United  States  Supreme  Court,  on  which  alone  the  labor  section  of 
the  transportation  act,  1920,  can  be  sustained,  violates  economic 
principles,  and  militates  against  voluntary  cooperation  between 
carrier  and  employees. 

While  the  statement  of  the  facts  in  the  majority  opinion  and  de- 
cision is  not  full  and  complete,  it  is  referred  to  as  an  outline  of  the 
case  to  save  repetition.  While  there  had  been  a conference  between 
the  complaining  organization  and  the  carrier  as  to  rules  governing 
all  the  classes  then  represented  by  the  complaining  organization, 
including  supervisory  forces,  an  agreement  as  to  some  rules  and  a 
disagreement  as  to  others,  and  while  a dispute  as  to  the  disagreed 
rules  was  regularly  brought  before  the  board  on  the  disputed  points 
and  was*  still  pending,  a separate  organization  of  foremen  and 
assistant  foremen  on  this  line  wTas  effected;  the  majority  of  these 
classes  selected  a committee  of  their  own  outside  of  the  complaining 
organization,  and  before  the  board  had  decided  the  dispute  then 
pending  this  committee  negotiated  and  consummated  an  agreement 
with  the  carrier  satisfactory  to  both  sides  and  which  settled  all 
matters  of  dispute  and  controversy  between  the  carrier  and  this  par- 
ticular class  of  employees  the  foremen,  and  assistant  foremen  of  the 
maintenance  of  way  department. 

Exactly  when  the  movement  to  form  a separate  organization  of 
the  foremen  and  assistant  foremen  was  initiated  is  not  shown,  but 
these  facts  appear: 

An  instrument  in  writing  signed  by  157  out  of  183  of  this  class 
on  this  line,  naming  a committee  for  negotiating  and  presenting  an 
attached  copy  of  proposed  rules,  is  dated  October  26,  1921.  This 
was  submitted  to  the  carrier  and  a conference  was  asked  by  letter, 
dated  November  15,  1921.  A conference  was  held  and  a written 
agreement  as  to  rules  and  working  conditions  was  executed,  effective 
December  1, 1921.  This  agreement  was  filed  with  the  Railroad  Labor 
Board  on  November  23,  1921,  and  in  the  letter  of  transmittal  sent 
by  the  carrier  it  was  stated  that  the  agreement  and  the  rules  would 
be  put  in  effect  December  1,  1921,  unless  otherwise  ordered  by  the 
board.  A formal  petition  to  this  effect  was  also  filed,  but  was  never 
brought  before  the  board  nor  acted  upon. 

On  December  1,  1921,  the  carrier  notified  the  board  that  it  and 
the  other  interested  parties  desired  to  withdraw  the  previous  dispute 
involved  in  Docket  475  on  which  Decision  No.  501  was  rendered  so 
far  as  it  covered  these  particular  employees.  This  request  was  not 
acted  upon  specifically  by  the  board,  unless  the  inclusion  of  this 
carrier  in  Addendum  1 to  Decision  No.  501,  which  was  issued  Decem- 
ber 23,  1921,  can  be  so  construed,  and  we  are  sure  the  facts  here  set 
out  were  not  brought  to  the  attention  of  the  board,  though  we  do  not 
regard  that  as  material.  There  was  no  specific  action  on  this  point. 
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The  evidence  shows  that  the  representative  of  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  La- 
borers was  aware  in  October,  1921,  before  the  agreement  between  the 
carrier  and  the  proposed  new  organization  or  the  committee  had  been 
entered  into,  that  the  foremen  contemplated  a separate  negotiation 
and  agreement,  and  admits  he  issued  circulars  requesting  them  not 
to  sign  the  petition.  The  representative  also  admits  that  he  made  no 
protest  to  the  carrier  at  that  time  and  that  all  this  occurred  before 
this  carrier  was  made  a party  to  Decision  No.  501.  There  was  a 
dispute  pending,  but  this  carrier  was  not  made  a party  to  that 
decision  until  December  23,  1921. 

There  is  no  question  but  that  157  out  of  183  foremen  joined  in  the 
request  for  separate  negotiation  and  selected  their  own  committee  to 
contract. 

The  evidence  shows  the  men  paid  their  own  expenses  and  there  is 
no  evidence  of  coercion  or  intimidation. 

These,  as  we  understand,  are  the  facts.  This  class,  157  out  of  183, 
selected  its  own  committee  which  negotiated  and  consummated  a 
separate  agreement  and  settlement  before  the  board  decided;  the 
board  was  notified  of  this  before  the  issuance  of  Decision  No.  501,  but 
the  matter  was  not  considered  or  acted  upon  by  the  board. 

Now,  we  submit  that  to  deprive  this  class — these  employees— of  the 
right  to  make  this  settlement  and  the  carrier  of  the  right  to  agree 
with  these  employees  is  a flagrant  violation  of  their  rights  as  Ameri- 
can citizens. 

The  Supreme  Court  of  the  United  States  and  every  State  court 
of  last  resort  in  the  country  has  decided  that  the  right  of  every  and 
all  citizens  to  freely  contract  as  to  these  matters  is  a common  law 
and  constitutional  right  which  can  not  be  invaded  or  controlled  ex- 
cept so  far  as  such  contracts  may  violate  some  public  policy  or  law. 

The  Supreme  Court  of  the  United  States  in  the  case  of  Wilson  v. 
New  (243  U.  S.  332)  decided  and  held  that  it  is  a right  protected 
by  the  fifth  and  fourteenth  amendments,  all  the  judges  agreeing  on 
this  point,  and  the  court  held  that  even  Congress  could  not  provide 
or  prescribe  conditions  of  employment  unless  and  until  the  em- 
ployees and  carriers  had  an  opportunity  to  negotiate  and  contract. 
Until  that  privilege  is  given  neither  Congress  nor  any  tribunal  es- 
tablished by  it  can  act.  So  the  Railroad  Labor  Board  is  outside  of 
its  jurisdiction  when  it  attempts  to  act  contrary  to  the  wishes  of  the 
parties  directly  interested  or  to  prevent  them  from  contracting,  and 
this  is  what  has  been  done  by  this  decision. 

Conceding  that  the  complaining  organization  was  authorized  to 
represent  this  class  when  it  had  its  conference  with  the  carrier  and 
when  the  dispute  was  submitted  to  the  board,  this  right  was  only 
as  an  authorized  agent  or  representative  of  the  employees,  an  author- 
ity which  those  who  selected  them  could  at  any  time  withdraw  be- 
fore the  consummation  or  full  exercise  of  the  authority. 

The  Railroad  Labor  Board  in  Decision  No.  119  announced  that  a 
majority  of  any  class  directly  interested  had  the  right  to  select  the 
representatives  of  that  class.  In  this  case  the  majority  of  the  board 
is  evidently  confused  as  between  the  rights  of  the  parties  directly  in- 
terested and  their  representatives.  The  majority  appears  to  think 
the  organization  had  rights  superior  to  those  it  represented,  which 
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is  a fatal  misconception.  The  transportation  act,  1920,  itself  makes 
it  clear  that  its  provisions  are  for  the  benefit  of  those  directly  in- 
terested and  they  have  the  right  to  select  their  own  representatives, 
and  by  the  same  token  the  unlimited  right  to  select  gives  the  right  to 
discharge  and  select  others.  The  labor  unions  or  organizations  have 
in  and  of  themselves  no  rights  under  the  act  except  as  duly  author- 
ized representatives  of  those  “ directly  interested.”  The  late  decision 
of  the  Supreme  Court  of  the  United  States  in  the  Pennsylvania  case 
makes  this  clear. 

In  that  case  the  court  held  that  those  directly  interested  had 
the  unlimited  right  to  select  their  own  representatives  for  the  pro- 
ceedings mentioned  in  the  act  and  could  if  they  wished  select  a labor 
union  or  its  officers  or  such  representatives  as  a majority  desired. 
But  it  also  held  and  said : 

The  statute  does  not  require  railways  to  recognize,  deal  with,  or  confer 
with  labor  unions.  It  does  not  require  employees  to  deal  with  their  employers 
through  their  fellow  employees.  -But  we  think  it  does  vest  the  Labor  Board 
with  power  to  decide  how  such  representatives  ought  to  be  chosen. 

In  this  case  the  court,  as  it  had  done  many  times  before,  declared 
the  right  of  freedom  of  contract  for  each  and  all  individuals  and 
classes.  It  decided  that  the  act  gives  to  any  class  of  employees  di- 
rectly interested  the  right  to  negotiate  through  representatives  and 
the  untrammeled  right  to  select  their  own  representatives,  and  held 
that  they  might  select  labor  unions.  But  it  also  decided  that  the 
act  only  recognized  labor  unions  as  representatives  of  those  directly 
interested. 

So  under  this  decision  any  employee  has  the  untrammeled  right 
to  negotiate  a contract  with  the  carrier;  hence  any  number  of  them 
acting  together  have  such  right  to  make  a contract  covering  all  who 
agree,  or  they  have  a right  as  a class  to  select  their  own  represent- 
atives to  make  such  a contract,  and  the  right  to  select  includes  the 
right  to  discharge  before  contract  is  fully  consummated. 

How,  we  have  157  out  of  183  of  this  class  directly  interested  who 
have  through  their  chosen  representatives  made  a contract  with  the 
carrier  which  settles  all  matters  of  dispute  between  them,  and  yet 
the  board  says  this  is  unlawful  and  refuses  to  recognize  it.  This 
absolutely  destroys  the  right  of  contract  which  the  Supreme  Court 
says  is  sacred  and  inviolable.  The  settlement  was  made  before  the 
dispute  was  decided  and  the  board  was  given  notice.  But  even  if 
this  had  not  been  done  through  the  inadvertency  of  the  parties,  it 
could  have  lawfully  and  properly  been  brought  to  the  attention  of 
the  board  thereafter  and  the  board  should  then  have  approved  it. 
Or  even  if  after  a decision  by  the  board  the  parties  directly  inter- 
ested had  mutually  agreed  to  other  terms  than  that  prescribed  by 
the  board,  it  would  have  been  within  their  rights  of  freedom  of 
contract. 

It  has  been  argued  that  no  change  could  be  made  until  30  days’ 
notice  to  the  organization  and  a conference  with  it.  The  30  days’ 
notice  is  only  a privilege  which  the  interested  parties  can  waive  and 
vrhich  they  do  waive  if  they  voluntarily  enter  into  a new  contract 
before  the  expiration  of  the  30  days.  But  here  again  the  majority 
confuses  the  organization  with  those  it  represents.  The  parties  di- 
rectly interested  can  discharge  or  change  their  representatives  at 
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any  time.  A class  must  express  its  will  through  and  by  a majority 
as  declared  by  the  board.  This  it  did  in  this  case.  Suppose  every 
one  of  this  class,  the  entire  183  foremen  and  assistant  foremen,  had 
decided  to  withdraw  authority  from  the  brotherhood  and  make,  as 
individuals  or  through  other  selected  representatives,  a new  contract 
or  settle  a pending  dispute,  can  anyone  dispute  their  right  to  do  so. 
To  so  hold  is  to  ignore  and  repudiate  the  decisions  of  the  Supreme 
Court.  For  the  Railroad  Labor  Board  to  so  hold  is  to  go  entirely 
beyond  the  jurisdiction  as  declared  by  the  Supreme  Court. 

If  acting  as  a class  they  must  act  through  a majority  as  they  did 
in  selecting  their  representatives,  and  the  representatives  so  chosen 
superseded  the  other,  the  complaining  organization,  then  they  had 
a right  to  make  the  settlement  and  contract  made. 

The  fact  that  a dispute  was  pending,  even  if  lawfully  brought,  can 
not  in  any  way  affect  the  matter. 

Suppose  A and  B have  a dispute  and  it  is  taken  before  a court. 
A is  represented  by  Attorney  C,  and  B is  represented  by  Attorney  D. 
No  court  would  hold  that  they  could  not  settle  it  out  of  court,  either 
before  or  after  a decision,  and  either  with  or  without  the  consent 
and  approval  of  their  attorneys.  If  settled  before,  any  court  would 
adopt  their  settlement.  But  even  if  a court  had  decided  the  matter 
it  would  be  perfectly  competent  for  the  parties,  if  sui  juris,  to  make 
a contract  setting  aside  the  decision  and  agreeing  on  other  terms  and 
conditions.  And  they  have  the  right  to  change  their  representatives 
and  agents  at  any  time. 

In  Decision  No.  220  the  Railroad  Labor  Board  held  that  under  the 
transportation  act,  1920,  one  distinct  class  of  employees  can  not 
negotiate  rules  for  another  distinct  class. 

In  the  Delaware  & Lackawanna  case,  Decision  No.  1269,  the  Rail- 
road Labor  Board  held  that  this  class,  foremen  of  the  supervisory 
forces,  had  the  right  to  negotiate  for  themselves  as  a class  separate 
and  apart  from  the  other  maintenance  of  way  forces,  to  select  their 
own  committee,  and  to  consummate  their  own  contract,  and  the 
board  approved  this  course.  The  board  said : 

Aside  from  this,  the  majority  of  the  board  is  of  the  opinion  that  from  the 
standpoint  of  the  class  involved  (the  foremen),  and  from  that  of  the  carrier 
and  of  the  public,  in  the  interest  of  discipline  and  fidelity  and  therefore  of 
economy  and  efficiency,  the  decision  reached  by  these  foremen  was  wise. 

It  is  clearly  in  the  interest  of  all,  and  especially  of  the  public,  that  foremen 
and  supervisors  of  other  employees  should  not  he  embarrassed  by  a member- 
ship in  the  same  organization  with  men  over  whom  it  is  their  duty  to  exercise 
authority.  These  men  having  fairly  and  without  domination  or  dictation 
exercised  their  right  to  form  a separate  organization  and  negotiate  for  their 
own  conditions,  have  only  done  what  they  had  a clear  right  to  do  under  the 
law,  and  in  the  opinion  of  the  majority  of  the  board  they  have  acted  in  the 
public  interest,  and  their  action  is  approved  and  sustained  by  a majority  of 
the  Railroad  Labor  Board. 

That  is  exactly  and  only  what  this  class  has  done  in  this  case,  and 
the  decision  in  the  present  case  overrules  that  decision  and  others. 

We  believe  that  some  of  the  members  voted  for  this  decision 
through  inadvertence  and  misunderstanding.  -The  decision  is  evi- 
dently, as  we  think,  due  to  the  curious  but  fatally  erroneous  con- 
ception that  the  labor  unions,  as  such,  have  certain  vested  rights  in 
these  matters,  even  superior  to  that  of  the  employees  and  classes  of 
employees  they  represent. 
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The  transportation  act  1920,  makes  it  clear  that  they  only  have 
rights  and  act  as  representatives  of  employees  directly  interested, 
and  they  can  only  do  that  when  properly  chosen.  If  it  was  not  clear 
before,  the  Supreme  Court  of  the  United  States  in  the  Pennsylvania 
case  made  it  so  by  unequivocal  language  which  can  not  be  mis- 
construed. 

The  decision  of  the  board  in  this  case  deprives  the  parties  directly 
interested  of  the  rights  which  the  Supreme  Court  declares  they  have, 
and  exceeds  the  jurisdictional  limits  as  laid  down  by  that  court.  The 
result  will  necessarily  be  uneconomical. 

The  criticism  heretofore  vigorously  and  mistakenly  urged  against 
the  labor  section  of  the  transportation  act  by  labor  leaders  them- 
selves has  been  that  it  prevented  full  negotiation  and  contract  be- 
tween the  employees  and  the  carriers.  But  this  decision  will  now  jus- 
tify the  charge.  Everybody  admits  and  urges  that  there  should  be 
negotiation,  agreements,  cooperation,  and  loyalty,  and  yet  when  this 
class,  which  the  board  has  said  is  a separate  and  distinct  class  and 
should  have  separate  contracts,  has  made  a settlement  and  contract 
with  the  carrier,  the  board  says:  No,  it  can  not  be  approved;  the 
carrier  must  go  back  and  negotiate  with  this  labor  union  after  30 
days’  notice ; this  class,  these  men  themselves,  can’t  change  the  status, 
can’t  agree  with  you;  this  labor  organization  has  vested  rights  su- 
perior to  yours,  even  if  you  are  the  parties  directly  interested  and  the 
organization  was  only  authorized  to  act  as  your  agent  and  repre- 
sentative. 

If  this  is  not  declaring  for  the  closed  unionized  shop  we  can 
not  understand  the  effect.  It  also  deprives  these  men  as  well  as  the 
carrier  of  these  undoubted  rights  as  American  citizens.  We  can  not 
agree  to  it  and  we  submit  that  the  board  has  made  a most  serious 
mistake  which  should  in  some  way  be  corrected. 

The  law  is  that  every  individual  has  the  right  of  freedom  of  con- 
tract of  which  he  can  not  be  deprived. 

Every  employee  can  contract  for  himself,  or  can  unite  with  a 
class.  Every  class  can  select  its  representatives  as  labor  union  or 
individuals.  Every  employee  has  a right  to  join  a union  or  stay 
out  of  it  if  he  likes. 

These  employees,  this  class,  exercised  these  rights  and  made  a 
contract  with  the  carrier.  That  contract  is  legal  and  can  be  en- 
forced by  the  employees  in  the  courts.  And  yet,  the  Railroad  Labor 
Board  has  embarrassed  the  carrier  by  this  decision  which  we  think  is 
clearly  wrong,  and  if  folloAved  up  will  lead  to  most  unfortunate 
results. 

For  these  reasons  we  feel  compelled  to  dissent. 

R.  M.  Barton, 
Horace  Baker, 

J.  H.  Elliott. 

SUPPORTING  OPINION. 

The  argument  presented"  by  those  who  dissent  from  the  decision 
promulgated  by  the  majority  is  apparently  based  on  the  theory  that 
the  majority  has  failed  to  recognize  the  constitutional  rights  of  the 
carrier  and  certain  of  its  employees,  and  has  gone  entirely  beyond 
the  power  and  jurisdiction  conferred  on  the  Railroad  Labor  Board 
by  the  transportation  act,  1920 
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In  a recent  decision  (Pennsylvania  Railroad  Company  v.  United 
States  Railroad  Labor  Board)  the  Supreme  Court  of  the  United 
States,  in  part,  said: 

* * * The  purpose  of  Congress  to  promote  harmonious  relations  be- 

tween the  managers  of  railways  and  their  employees  is  seen  in  every  section 
of  this  act  * * *.  The  act  is  to  be  liberally  construed  to  effect  the  manifest 

effort  of  Congress  to  compose  differences  between  railroad  companies  and  their 
employees,  and  it  would  not  help  this  effort  to  exclude  from  the  lawful  con- 
sideration of  the  Labor  Board  a question  which  has  so  often  seriously  affected 
the  relations  between  the  companies  and  their  employees  in  the  past  and  is  often 
encountered  on  the  very  threshold  of  controversies  between  them. 

* * * The  counsel  for  the  company  insist  that  the  right  to  deal  with 

individual  representatives  of  its  employees  as  to  rules  and  working  conditions 
is  an  inherent  right  which  can  not  be  constitutionally  taken  from  it  * * *. 

But  Title  III  was  not  enacted  to  provide  a tribunal  to  determine  what  were 
the  legal  rights  and  obligations  of  railway  employers  and  employees  or  to 
enforce  or  protect  them.  Courts  can  do  that.  The  Labor  Board  was  created 
to  decide  how  the  parties  ought  to  exercise  their  legal  rights  so  as  to  enable 
them  to  cooperate  in  runnning  the  railroad.  * * * The  jurisdiction  of  the 

board  to  direct  the  parties  to  do  what  it  deems  they  should  do  is  not  limited 
by  their  constitutional  or  legal  right  to  refuse  to  do  it  * * *. 

It  is  not  for  this  or  any  other  court  to  pass  upon  the  correctness  of  the  con- 
clusion of  the  Labor  Board  if  it  keeps  within  the  jurisdiction  thus  assigned 
to  it  by  the  statute.  * * * The  Labor  Board  must  comply  with  the  re- 

quirements of  the  statute ; but  having  thus  complied,  it  is  not  in  its  reasonings 
and  conclusions  limited  to  a consideration  of  the  legal  rights  of  the  parties. 

The  question  in  dispute  is  stated  in  the  decision  and  neither  the 
carrier  nor  the  employees  have  at  any  time  sought  to  have  the  board 
decide  the  question  of  individual  contracts.  The  carrier  and  cer- 
tain of  its  employees,  disregarding  the  agreed  rules  of  a contract 
duly  executed  by  proper  and  recognized  authority,  sought  to  evade 
the  provisions  of  said  contract  and  without  due  process  execute 
another  contract  to  apply  to  a limited  number  of  employees. 

The  decision  of  the  majority  simply  upholds  the  sanctity  of  a 
contract  duly  executed  and  points  out  the  proper  method  of  pro- 
cedure to  be  followed  if  said  contract  is  to  be  modified. 

According  to  the  argument  of  the  minority,  the  majority  de- 
cision ignores  the  right  of  contract.  The  majority  is  of  the  opinion 
that  its  decision,  on  the  contrary,  recognizes  and  upholds  the  pro- 
visions of  a contract  duly  executed  and  that  it  has,  as  required  by 
the  act,  received  and  rendered  its  decision  on  the  question  sub- 
mitted. 

Only  by  a fantastic  stretch  of  the  imagination  could  one  subscribe 
to  the  contentions  of  the  minority,  if  any  consideraton  is  to  be  given 
to  the  purpose  of  Congress  in  the  promulgation  of  the  labor  pro- 
visions of  the  transportation  act,  1920.  The  carriers  coming  under 
the  provisions  of  this  act  employ  approximately  2,000,000  persons. 
Can  one  imagine  the  successful  operation  of  this  great  industry  on 
the  basis  of  recognizing  and  putting  into  effect  a plan  that  has  for 
its  object  the  substitution  of  a system  of  individual  or  segregated 
small-group  contracting,  in  lieu  of  collective  bargaining? 

The  utter  impracticability  of  any  such  procedure  being  applied 
to  the  railroad  industry  should  be  apparent  to  anyone,  and  yet, 
paradoxical  as  it  may  seem,  we  find  among  the  members  of  a tribunal 
created  by  Congress  for  the  express  purpose  of  lending  its  aid  in 
maintaining  the  uninterrupted  flow  of  commerce,  a minority  advocat- 
ing a procedure  at  variance  with  all  modern  thought  and  practice. 
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The  organization  party  to  this  dispute,  the  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  has, 
since  its  inception,  included  in  its  membership  various  groups  of 
railroad  employees,  and  has,  almost  without  exception,  in  all  con- 
tracts negotiated  with  the  various  railroads  included  therein  the 
groups  of  employees  represented  in  its  membership. 

If  the  theory  advanced  by  the  minority  has  not  been  misinter- 
preted, it  is  to  the  effect  that  any  individual  employee  or  any  small 
group  of  employees  may  elect  to  negotiate  wage  rates  and  working 
conditions  without  regard  to  contracts  negotiated  by  duly  selected 
representatives  of  a majority  of  the  employees  directly  concerned. 
The  advocates  of  any  such  method  of  procedure,  under  the  guise  of 
sustaining  the  legal  rights  of  employer  and  employee,  must  be 
laboring  under  a delusion  if  it  is  their  thought  that  by  so  doing 
they  are  promoting  harmonious  relations  between  the  carriers  and 
their  employees. 

No  man  who  has  the  least  conception  of  the  labor  problem  in 
modern  industry,  least  of  all  those  selected  to  sit  on  a tribunal  with 
authority  to  pass  on  disputes  arising  between  employer  and  em- 
ployee, can  hope  to  promote  peace  and  harmony  by  attempting  to 
nullify  the  principle  of  collective  bargaining  long  ago  established 
and  recognized  by  the  carriers  in  dealing  with  well-defined  groups 
of  employees. 


DECISION  NO.  1645.— DOCKET  2753. 

Chicago , III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Buffalo,  Rochester  & Pittsburgh  Railway  Co. 

Question. — The  question  in  dispute  is  the  application  of  rate  of 
pay  of  ash-pit  men  to  employees  in  the  maintenance  of  way  depart- 
ment engaged  in  performing  similar  service. 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — At  various  points  along  this  system  maintenance  of 
way  employees  are  required  to  clean  up  cinders  dumped  on  the  main  line  and 
other  tracks  from  engines  of  through  trains  taking  coal  and  water.  At  two  of 
these  points  these  employees  wheel  and  load  the  cinders  into  cars  where  ash- 
pit men  are  employed  and  paid  the  proper  rate. 

Employees'  position. — We  contend  that  these  employees  come  under  the 
composite  work  rule,  and  that  they  should  be  paid  the  higher  rate  of  pay 
when  they  are  engaged  in  performing  this  class  of  work  the  majority  of  their 
time. 

At  Clarion  Junction,  where  ash-pit  men  are  employed,  there  are  two  main- 
tenance of  way  employees  performing  similar  service  wheeling  and  loading 
cinders  into  the  same  cars  and  receiving  a lower  rate  of  pay  for  the  same 
class  of  work. 

At  Cummings  one  man  is  employed  wheeling  cinders  on  to  pile  from  which 
they  are  loaded  by  crane  and  an  ash-pit  man  is  employed  at  this  point  also. 

At  Gainesville  one  man  is  employed;  he  loads  the  cinders  direct  into  the 
cars  from  place  dumped. 

We  also  contend  that  these  employees  should  be  paid  the  same  rate  of  pay 
as  ash-pit  men  from  the  time  grievance  was  taken  up  on  March  1,  1922,  for 
almost  their  entire  time  was  spent  performing  a similar  class  of  work. 

Carrier's  position. — The  actual  time  spent  by  maintenance  of  way  employees 
at  the  points  mentioned  in  cleaning  up  and  loading  or  piling  cinders  dumped 
on  main  line  and  other  tracks  from  engines  of  through  trains  varies  with  tliei 
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amount  of  traffic.  At  times  it  is  necessary  for  these  employees  to  spend 
practically  all  of  their  time  on  such  work,  and  at  other  times  only  a small 
part  of  their  time  is  so  spent  Their  work  is  not  that  of  ash-pit  men  as 
generally  understood  in  that  they  are  not  required  to  clean  fires  and  they  do 
not  work  under  the  same  trying  conditions  of  extreme  heat  and  moisture  and 
sulphur  fumes  which  surround  the  work  of  the  regular  ash-pit  men. 

The  work  of  these  employees  in  the  maintenance  of  way  department  is  no 
more  difficult  or  exacting,  than  that  of  many  other  employees  in  the  depart- 
ment, who  are  required  to  shovel  cinders  out  of  the  main  track  from  time  to 
time  at  various  points  in  yards  at  water  stations  or  elsewhare.  If  the  claim 
for  the  higher  rate  of  pay  for  this  class  of  service  was  granted,  it  would  open 
the  way  for  all  section  laborers  in  yards  and  on  line  of  road  who  are  required 
to  remove  ashes  dumped  from  engines  to  claim  the  higher  rate  paid  to  cinder 
pit  men. 

In  general,  the  work  which  these  employees  are  required  to  do  in  connection 
with  cleaning  up  cinders  on  main  line  and  other  tracks  from  engines  of 
through  trains  taking  coal  and  water  is  analogous  to  that  covered  by  paragraph 
(c)  of  the  Railroad  Labor  Board’s  ruling  in  Decision  No.  300,  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  v. 
Nashville,  Chattanooga  & St.  Louis  Railway. 

Decision. — (a)  The  Railroad  Labor  Board  decides  that  at  points 
where  there  is  a sufficient  amount  of  this  work  to  occupy  the  time 
of  one  or  more  men  such  men  (or  man)  shall  be  paid  the  rate  and 
receive  the  overtime  conditions  established  for  ash-pit  men. 

(b)  This  decision  shall  be  effective  as  of  March  1,  1923. 

(c)  This  decision  shall  not  be  construed  to  mean  that  section 
laborers  or  other  laborers  employed  in  and  around  shops  or  yards, 
who  are  required  among  their  other  duties  to  remove  cinders  from 
tracks,  shall  come  under  the  provisions  of  the  preceding  para- 
graph (a). 

This  decision  is  based  on  the  particular  facts  in  this  case. 


DECISION  NO.  1646.— DOCKET  2825. 

Chicago,  III.,  March  2,  1928. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question. — This  controversy  involves  a request  for  the  reinstate- 
ment of  Charles  Fursman,  section  laborer,  relieved  from  the  service 
July  21,  1921,  account  of  alleged  incompetency. 

Decision. — The  request  for  reinstatement  is  denied. 


DECISION  NO.  1647.— DOCKET  2859. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Belt  Railway  Co.  of  Chicago. 

Question. — Is  the  Belt  Railway  Company  of  Chicago  properly 
complying  with  Decision  No.  119,  Addendum  2 to  Decision  No.  119, 
and  Interpretation  1 to  Addendum  2 to  Decision  No.  119  in  increas- 
ing the  daily  hours  of  service  of  maintenance  of  way  employees  from 
8 to  10  hours  per  day? 
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Decision . — The  Railroad  Labor  Board  has  clearly  outlined  its  posi- 
tion relative  to  the  assignment  of  maintenance  of  way  employees  to  10 
hours  per  day  in  Decision  No.  1364.  The  board  therefore  decides 
that  the  portion  of  said  Decision  No.  1364  relating  to  this  subject 
shall  be  made  applicable  to  this  dispute. 


DECISION  NO.  1648.— DOCKET  2921. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  John  Faulk,  employed  in  the  bridge  and 
building  department  on  the  Black  Hills  division,  for  rate  of  $200.60 
per  month  for  the  period  September  13,  1920,  to  January  15,  1921, 
while  serving  as  a bridge  and  building  foreman. 

Statement. — The  Railroad  Labor  Board  has  analyzed  the  evidence 
submitted  in  this  dispute  and  finds  that  the  parties  have  been  unable 
to  agree  upon  certain  facts  in  the  case,  particularly  with  reference 
to  the  rates  of  pay  previously  in  effect  for  bridge  and  building  fore- 
men on  this  territory.  The  board  feels  that  if  two  rates  of  pay  were 
in  effect  prior  to  January  1,  1918,  the  carrier’s  records  should  defi- 
nitely dispose  of  any  question  in  this  connection. 

The  board  has  also  taken  cognizance  of  the  fact  that  the  claim  of 
the  employee  in  question  was  not  filed  with  the  board  until  approxi- 
mately two  years  after  the  service  had  been  performed. 

While  the  Railroad  Labor  Board  must,  in  conformity  with  the 
law,  handle  all  cases  submitted  to  it  as  prescribed  in  Title  III  of 
the  transportation  act,  1920,  it  feels  constrained  to  state  that  if 
proper  effort  is  made  by  the  parties  at  interest,  cases  of  this  character 
could  no  doubt  be  definitely  disposed  of  without  recourse  to  the 
board. 

Decision. — The  case  is  remanded  for  further  negotiation. 


DECISION  NO.  1649.— DOCKET  3000. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Terminal  Railroad  Association  of  St.  Louis. 

Question. — (a)  Was  the  management  of  the  Terminal  Railroad 
Association  of  St.  Louis  within  its  rights  in  changing  the  regular 
established  starting  time  of  work  of  certain  bridge  and  building 
crews  without  proper  notification  to  representatives  of  the  em- 
ployees ? 

(b)  Shall  the  employees  affected  by  such  change  in  starting  time 
be  compensated  at  the  rate  of  time  and  one-half  for  service  per- 
formed prior  to  their  previous  starting  time  ? 

Statement. — The  evidence  in  this  case  shows  that  during  the  latter 
part  of  August  and  a part  of  September,  1922,  certain  bridge  and 
building  forces  employed  on  the  Chicago  & Alton  Railroad  Co.’s 
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viaduct  and  the  east  approach  of  the  Eads  Bridge  were  required 
to  report  for  work  at  7 a.  m.  and  worked  10  hours  thereafter.  The 
regular  starting  time  prior  to  this  change  was  8 a.  m.,  and  the  regular 
quitting  time  was  4.30  p.  m.,  which  constituted  an  assignment  of  8 
hours  per  day.  It  is  the  position  of  the  employees  that  the  starting 
time  of  7 a.  m.  and  the  lengthening  of  the  hours  from  8 to  10  per 
day  was  placed  in  effect  by  the  carrier  without  proper  compliance 
with  rule  36  of  the  agreement,  which  reads : 

The  starting  time  of  the  work  period  shall  be  changed  by  mutual  under- 
standing between  the  local  officers  and  the  employees’  committee  based  on 
actual  service  requirements. 

The  employees  contend  that  the  men  affected  by  this  change 
should  be  paid  at  the  rate  of  time  and  one-half  for  service  performed 
from  7 a.  m.  to  8 a.  m.  during  the  period  in  question. 

The  carrier  takes  the  position  that  during  August  and  September, 
1922,  the  Terminal  Railroad  Association  of  St.  Louis  decided  upon 
the  necessity  of  performing  certain  repair  work  on  the  east  approach 
of  the  Merchants  Bridge  at  the  point  where  the  Chicago  & Alton 
Railroad  goes  under  the  approach,  and  that  as  all  work  had  to  be 
done  under  traffic  it  was  imperative  that  it  be  accomplished  as  ex- 
peditiously as  possible ; consequently  the  forces  were  directed  to  work 
10  hours  per  day. 

The  carrier  states  that  the  men  directly  affected,  upon  being  in- 
formed that  they  would  be  expected  to  work  10  hours,  expressed  a 
preference  for  beginning  work  an  hour  earlier,  or  at  7 a.  m.,  and 
quitting  at  5.30  p.  m.,  thus  escaping  the  very  undesirable  quitting 
time  of  6.30  p.  m.,  which  would  have  resulted  from  beginning  work 
at  8 a.  m.  and  working  10  hours  with  an  allowance  for  a meal  period. 

The  carrier  further  states  that  it  recognizes  that  it  inadvertently 
failed  to  confer  with  the  committee  authorized  to  represent  the  em- 
ployees, but  that  such  an  oversight  is  a technicality  and  should  not 
be  set  up  to  lay  an  unfair  penalization  upon  the  carrier ; further,  that 
it  felt  that  the  entire  action  on  the  part  of  the  committee  in  pro- 
testing the  starting  time  was  to  circumvent  the  desire  of  the  carrier 
to  work  10  hours  per  day. 

Opinion. — It  is  the  position  of  the  Railroad  Labor  Board  that  a 
mere  notification  to  individual  employees  of  the  carrier’s  intention  to 
change  the  starting  time  does  not  constitute  a compliance  with  rule 
36  of  the  agreement  in  effect.  The  rule  provides  that  the  starting 
time  shall  be  arranged  by  mutual  understanding  between  the  local 
officers  and  the  employees’  committee,  based  on  actual  service  re- 
quirements. The  evidence  in  this  case  indicates  that  this  procedure 
was  not  followed. 

The  Railroad  Labor  Board  is  asked  to  decide  whether  or  not  the 
rule  in  question  has  been  violated;  and  if  so,  whether  or  not  the 
employees  were  entitled  to  the  rate  of  time  and  one-half  for  service 
between  the  hours  of  7 a.  m.  and  8 a.  m.  during  the  period  in  question. 

Decision. — Based  upon  the  evidence  submitted,  the  claim  of  the  em- 
ployees is  sustained. 

The  respective  questions  are  therefore  answered  as  follows : 

(a)  No. 

(b)  Yes. 

71317°—  & 
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DECISION  NO.  1650.— DOCKET  3007. 

Chicago •;  III.,  March  2,  1923. 

American  Federation  of  Railroad  Workers  v.  Philadelphia  & Reading  Rail- 
way Co. 

Question. — How  shall  employees  in  the  stationary  or  millwright 
gang  at  Reading  locomotive  and  car  shops  be  compensated  for  per- 
forming work  on  Sundays  and  holidays  under  rule  6 as  contained  in 
the  agreement,  effective  January  16,  1922? 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — There  is  a gang  located  at  Reading  shops  known  as  the 
stationary  or  millwright  gang,  which  regularly  performs  work  known  as  mill- 
wright’s gang  work.  For  years  it  has  been  a well-known  understanding  and 
practice  that  the  men  assigned  to  this  gang  would  make  installations  of  new 
machinery  and  the  necessary  repairs  to  the  locomotive  and  car-shop  appliances 
and  appurtenances  on  week  days  and  also  at  such  other  times  when  the  shops 
are  not  working,  namely,  Sundays  and  holidays. 

The  position  of  the  carrier  is  that  the  work  performed  by  these  men  is  abso- 
lutely essential  to  the  continuous  operation  of  the  shops ; and  when  they  are 
required  to  work  on  Sundays  and  holidays  they  should  be  paid  at  the"  pro- 
rata rate  for  the  first  eight  hours  and  at  the  punitive  rate  for  services  per- 
formed thereafter  in  accordance  with  rule  6 of  the  agreement,  effective  Janu- 
ary 16,  1922,  reading  as  follows: 

“(u)  All  overtime  continuous  with  regular  bulletined  hours  will  be  paid  for  at 
the  rate  of  time  and  one-half  until  relieved,  except  as  may  be  provided  in  rules 
hereinafter  set  out. 

“{&■)  Work  performed  on  Sundays  and  the  following  legal  holidays,  viz, 
New  Year’s  Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July’ 
Labor  Day,  Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the  above 
holidays  fall  on  Sunday,  the  day  observed  by  the  State,  Nation,  or  by  procla- 
mation shall  be  considered  the  holiday),  shall  be  paid:  for  at  the  rate  of  time 
and  one-half,  except  that  employees  necessary  to  the  operation  of  power  houses, 
millwright  gangs,  heat-treating  plants,  train  yards,  running  repair,  and  in- 
spection forces,  who  are  regularly  assigned,  by  bulletin  to  work  on  Sundays  and 
holidays,  will  be  compensated  on  the  same  basis  as  on  week  days;  Sunday 
and  holiday  work  will  be  required  only  when  absolutely  essential  to  the  con- 
tinuous operation  of  the  railroad.” 

The  committee  claims  that  because  these  men  perform  their  work  in  the  loco- 
motive and  car  shops  it  is  performed  in  a back  shop  and  should  be  paid  at  the 
punitive  rate  when  required  on  Sundays  and  holidays;  that  while  this  mill- 
wright or  stationary  gang  has  never  been  required  to  work  every  Sunday,  yet 
it  was  part  of  their  regular  tour  of  duty  even  though  it  was  millwright-gang 
work  in  a back  shop,  because  it  is  claimed  that  the  work  they  do  is  not  of  the 
same  character  as  is  performed  by  the  reguler  shop  forces  assigned  to  a 306- 
day  tour  of  duty. 

The  carrier  contends  that  the  class  of  work  performed  is  the  determining 
factor  rather  than  the  point  at  which  it  is  performed  ; that  therefore  since  the 
work  required  of  this  millwright  gang  is  not  back-shop  work,  it  is  proper  to 
pay  of  pro  rata  rate  on  Sundays  and  holidays  in  accordance  with  the  pro- 
visions of  the  rule ; that  the  work  of  this  stationary  or  millwright  gang  con- 
sists of  new  machinery  installations,  repairs  to  machines,  line  shafting,  cranes, 
power-house  machinery,  such  as  air  compressors  and  the  like,  which  does  not 
include  “ dead  work  ” on  locomotives  and  cars  performed  by  the  regular  loco- 
motive and  car-shop  forces  assigned  to  a 306-day  tour  of  duty;  that  the  work 
required  on  Sundays  and  holidays  of  this  millwright  gang  is  absolutely  essen- 
tial to  the  continuous  operation  of  the  locomotive  and  car  shops;  that  if  these 
men  did  not  make  these  repairs,  the  shops  accordingly  would  not  work;  and 
that  the  Sunday  and  holiday  work  of  this  gang  is  of  necessity  a condition’  over 
which  the  carrier  has  no  control. 

Decision. — Interpretation  1 to  Decision  No.  222  and  addenda 
clearly  sets  forth  the  Railroad  Labor  Board’s  intention  in  the  pro- 
mulgation of  rule  6 of  Decision  No.  222,  which  interpretation  should 
apply  with  equal  force  and  effect  to  the  dispute  herein  involved. 
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DECISION  NO.  1651* — DOCKET  98 S. 

Chicago , III.,  March  6,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Proper  compensation  for  section  men,  Green  Bay,  Wis., 
when  required  to  load  or  unload  track  material. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — For  several  years  past  the  stores  department  has  been 
handling  practically  all  material  used  by  the  carrier,  including  all  track  material. 
A.  Mattson  is  section  foreman  in  the  yards  at  Green  Bay,  and  he  and  his  crew 
are  required  to  unload  and  load  a large  portion  of  the  track  material  used  on 
the  division  on  which  he  is  employed,  and  in  addition  to  this  he  and  his  crew 
do  considerable  unloading  and  loading  of  material  used  on  other  divisions. 

The  rate  of  pay  given  stores  department  employees  on  this  particular  division 
is  considerably  higher  than  the  rate  paid  section  laborers ; consequently,  in 
accordance  with  provisions  of  section  ( p ) of  Article  V,  we  contend  that  when 
regularly  assigned  employees,  such  as  Mr.  Mattson  and  crew,  are  used  on 
work  which  pays  a higher  rate,  the  higher  rate  shall  apply,  and  to  substantiate 
our  claim  I wish  to  call  your  attention  to  Decision  of  Railway  Board  of 
Adjustment  No,  3,  under  date  of  January  6,  3D21,  as  found  in  Docket  M-1091. 

Carrier’s  position—  The  claim  of  the  employees  is  based  on  the  provisions  of 
section  (p) , Article  V,  national  agreement  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  reading: 

“An  employee  working  on  more  than  one  class  of  work  on  any  day  will  be 
allowed  the  rate  applicable  to  the  character  of  work  preponderating  for  the  day 
except  that  when  temporarily  assigned  by  the  proper  officer  to  lower  rated 
positions,  when  such  assignment  is  not  brought  about  by  a reduction  of  force 
or  request  or  fault  of  such  employee,  the  rate  of  pay  will  not  be  reduced. 

“ This  rule  not  to  permit  using  regularly  assigned  employees  of  a lower  rate 
of  pay  for  less  than  half  of  a work-day  period,  to  avoid  payment  of  higher 
rates.” 

For  many  years  it  has  been  a part  of  the  duty  of  section  laborers  on  this 
railway  to  load  and/or  unload  track  material  for  use  at  points  on  their  own 
or  other  divisions,  and  the  work  referred  to  in  the  complaint  has  been  a part  of 
the  duties  required  of  this  particular  section  crew  for  a number  of  years. 

The  carrier’s  officers  take  the  position  that  it  is  part  of  the  duties  of  a sec- 
tion gang  to  handle,  load,  and/or  unload  track  material  whether  such  material 
is  to  be  used  on  their  own  or  other  sections,  for  the  reason  that  this  work  has 
been  generally  recognized  as  a part  of  the  duties  of  section  men  for  a number 
of  years,  and  the  carrier’s  officers  contend  that  the  provisions  of  section  (p)  of 
Article  V are  not  applicable. 

Decision. — The  Railroad  Labor  Board  decides  that  when  section 
laborers  are  assigned  to  load  or  unload  material  at  storehouses  or 
platforms  maintained  by  the  stores  department,  they  shall  receive  the 
rate  of  storehouse  laborer  while  so  engaged. 

This  decision  shall  not  be  construed  as  applying  to  time  consumed 
in  loading  or  unloading  miscellaneous  material  on  motor  cars,  etc., 
for  use  by  the  specific  section  gang  engaged  in  such  loading  or  un- 
loading. 


DECISION  NO.  1652.— DOCKET  1946. 

Chicago,  III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Shall  employees’  time  start  and  end  at  designated  tool 
houses,  outfit  cars,  and  shops,  except  that  where  local  conditions 
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necessitate  it  temporarily  other  designated  assembling  points  shall 
be  agreed  upon,  and  shall  the  carrier  reimburse  employees  for  wage 
loss  suffered  by  them  through  the  carrier  arbitrarily  putting  into 
effect  an  unauthorized  rule? 

Decision. — The  Railroad  Labor  Board  directs  attention  to  section 
(c-1),  Article  V,  of  Decision  No.  1450,  which  section  shall  be  made 
applicable  on  the  Southern  Pacific  Co.  (Pacific  System),  effective 
January  16,  1923. 


DECISION  NO.  1653.— DOCKET  2923. 

Chicago , III.,  March  2,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question. — An  ex  parte  submission  was  filed  by  the  employees 
covering  an  alleged  violation  of  rule  67  of  the  agreement  between  the 
carrier  and  the  employees,  in  connection  with  the  carrier’s  circular 
of  June  24,  1921,  requiring  employees  to  pay  $8.40  per  week,  with  no 
allowance  for  lost  meals,  50  cents  a meal  for  meals  actually  had  in 
camp. 

Decision. — At  the  oral  hearing  conducted  in  connection  with  this 
case,  it  was  agreed  by  both  parties  to  the  dispute  that  the  case  be 
withdrawn  from  the  jurisdiction  of  the  Railroad  Labor  Board.  The 
docket  is  therefore  closed. 


DECISION  NO.  1654.— DOCKET  799. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Trunk  Line  Freight  Inspection  Bureau. 

Question. — A controversy  has  arisen  -between  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  and  the  Trunk  Line  Freight  Inspection  Bureau  with 
reference  to  the  dismissal  of  M.  McNeill,  freight  inspector,  and  others 
employed  at  Pittsburgh,  Pa.,  but  the  fundamental  question  is 
whether  or  not  the  Railroad  Labor  Board  has  jurisdiction  over  this 
bureau. 

Decision. — The  Railroad  Labor  Board  has  given  careful  considera- 
tion to  the  oral  and  written  evidence  presented,  and  decides  that  the 
bureau  in  question  is  not  a common  carrier,  that  it  does  not  come 
within  the  provisions  of  the  transportation  act,  1920,  and  that  the 
board  has  no  jurisdiction  of  the  dispute  presented. 

The  case  is  therefore  dismissed. 
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DECISION  NO.  1655.— DOCKET  1532. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  P.  Hennekes  for  pay  while  absent  on  account 
of  jury  service. 

Statement. — This  man  was  employed  as  freight-house  checker  at 
the  State  Street  freight  station  in  Chicago,  111.,  and  was  off  duty 
part  time  from  March  15  to  March  26,  1920,  on  account  of  jury  serv- 
ice, for  which  time  compensation  wras  not  allowed  by  the  carrier. 

During  the  period  that  this  employee  served  as  a juror  he  was  per- 
mitted to  work  on  his  assigned  position  when  his  duties  as  a juror 
would  permit,  and  was  allowed  compensation  for  the  actual  time 
worked  on  his  assigned  position.  He  was  also  paid  $3  per  day  by 
the  State  while  serving  as  a juror.  The  evidence  shows  that  this 
man  suffered  no  actual  loss  in  compensation. 

Decision . — Claim  denied. 


DECISION  NO.  1656.— DOCKET  786. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Western  Weighing  and  Inspection  Bureau. 

Question. — The  subject  matter  in  dispute  is  the  proper  application 
of  rule  12  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  in  connection 
with  the  bulletining  of  position  of  transit  clerk  in  the  office  of  the 
district  superintendent,  Milwaukee,  Wis.  The  preliminary  question, 
however,  is  whether  or  not  the  Railroad  Labor  Board  has  jurisdiction 
over  this  bureau. 

Statement. — The  Western  Weighing  and  Inspection  Bureau  was 
created  in  December,  1887,  and  its  functions,  as  approved  by  the 
executive  committee  and  published  in  circulars  of  the  carriers  mem- 
bers thereof,  are  described  in  the  following  excerpt  from  the  book  of 
rules,  dated  January  1,  1920. 

1.  Weighing  carloads  on  track  scales  by  bureau  weiglimasters  on  bureau  roll, 
by  weiglimasters  partly  on  bureau  and  partly  on  railroad  pay  rolls,  and  by 
weighmasters  sworn  in  by  bureau  and  carried  wholly  on  railroad  pay  rolls. 

2.  L.  C.  L.  weighing:  Aiding  station  employees  to  see  that  L.  C.  L.  freight 
is  weighed  and  proper  weights  are  obtained. 

3.  Weight  agreements:  Making  agreements  and  accepting  shippers’  weights 
and  verifying  same  by  checking  shippers’  records. 

4.  Industry  track  scale  agreements : Accepting  shippers’  weights  obtained  on 
industry  scale  by  bonded  weighmaster  sworn  in  by  the  bureau  and  paid  by  the 
industry  and  checking  shippers’  records  by  bureau  representatives. 

5.  Hoof  weights:  Accepting  selling  weights  of  cattle  and  hogs  at  various 
markets,  deducting  the  established  fill  allowance,  and  verifying  same  by  check- 
ing records. 
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6.  Claims  for  overcharge  in  weight  are  referred  to  the  bureau  by  member 
lines  and  the  bureau  makes  its  recommendation  after  careful  investigation. 

7.  Misdescription : Is  watched  for  by  inspectors  and  correction  made  and  the 
shipper  is  written,  calling  attention  to  liability  to  fine  under  the  interstate  law 
for  not  properly  describing  freight. 

8.  Marking:  Classification  rules  are  enforced  by  inspectors  and  shippers 
are  written  where  they  do  not  comply. 

9.  Packing:  Requirements  for  secure  packages  are  kept  in  mind  and  ship- 
pers persuaded  to  use  better  containers. 

10.  Packing  houses:  Daily  check — A corps  of  inspectors  is  engaged  in 
cheeking  at  the  different  packing  houses  so  the  railroad  can  issue  clear  bills 
of  lading  without  delay  and  to  catch  and  correct  errors  to  the  end  that  the 
railroad  receives  its  proper  freight  charges. 

11.  Claims  for  overcharge  in  classification  are  referred  to  the  bureau 
by  member  lines  and  disposition  is  recommended  after  investigation. 

12.  The  bureau  must  see  that  a parity  of  conditions  is  maintained  between 
member  lines. 

13.  The  bureau  must'  bring  to  the  attention  of  the  Interstate  Commerce 
Commission  instances  of  persistent  misdescription  and  underbilling  on  the 
part  of  the  shippers. 

Every  track  scale  shall  be  a bureau  scale  with  a sworn  bureau  weighmaster 
whose  spare  time  shall  be  devoted  to  railroad  service.  Where  the  number  of 
cars  weighed  does  not  justify  a bureau  weighmaster,  the  selection  of  a weigh- 
master will  be  made  jointly  by  the  bureau  and  railroad  agent,  avoiding  the 
selecting  of  men  in  train  or  switching  service  so  far  as  possible.  Weigh- 
masters  so  selected  will  be  sworn  in  by  the  bureau  and  will  be  under  its 
control  so  far  as  weighing  cars  and  making  bureau  reports  is  concerned. 

The  bureau  will  refuse  to  allow  its  stamp  to  be  used  when  any  scale  is 
found  to  be  weighing  improperly. 

Agents  must  use  proper  care  to  see  that  bureau  stamps  are  used  in  accord- 
ance with  rules  issued  in  bureau  pamphlet  and  monthly  supplements  thereto 
and  reissues  thereof. 

Carbon  copies  of  all  reports  of  track  scales  made  by  scale-test-car  crews 
must  be  furnished  to  the  bureau  promptly. 

Check  weighing:  The  weighing  of  cars  a second  time  in  order  to  verify 
initial  scale  weights  or  as  a check  against  weight  agreement  signers’  weights 
will  be  performed  on  reliable  scales  at  division  points  when  the  transportation 
conditions  are  favorable.  One  day  each  month  all  cars  received  or  for- 
warded, or  both,  at  a given  division  point  (to  be  agreed  upon  between  the 
bureau  and  the  proper  railroad  officer)  must  be  track  scaled  as  a test  against 
previous  scalings,  of  which  the  bureau  shall  make  a special  report. 

Requests  from  bureau  officers  for  check  weighing  must  be  complied  with ; 
if  the  bureau  asks  for  too  much  check  weighing,  report  the  fact  direct  to  the 
proper  officer. 

Wherever  claims  for  overcharge  in  weight  can  be  avoided  by  using  the 
resident  bureau  representative  to  promptly  adjust  the  difference  with  the 
shipper  (or  consignee),  the  agent  should  do  so. 

The  bureau  has  charge  of  and  will  be  responsible  for  inspection  of  freight, 
for  marking,  packing,  misdescription,  and  errors  in  weight.  Agents  must  see 
that  their  force  gives  every  assistance  to  the  bureau  representative  to  the  end 
and  no  more  inspectors  need  be  employed  than  are  absolutely  necessary  to 
properly  protect  the  carrier’s  revenue.  Inspectors  will  be  carried  on  the 
bureau  pay  roll  but  must  assist  the  agent  when  not  busy  with  inspection 
duties. 

Agents  will  keep  a record  of  corrections  made  on  Bureau  Form  E by 
inspectors  at  their  stations  and  report  to  the  proper  officer  any  inspector  who 
does  not  find  sufficient  errors  to  justify  his  employment. 

The  bureau  will  continue  to  maintain  a staff  of  traveling  inspectors,  whose 
duty  it  will  be  to  periodically  visit  each  agent  (where  local  inspectors  are 
not  assigned)  to  assist  him  in  understanding  and  enforcing  the  classification 
rules,  calling  upon  shippers  who  fail  to  comply,  with  a view  of  educating 
everyone  interested  in  properly  preparing  and  handling  freight  shipments. 

The  bureau  will  continue  to  write  letters  to  shippers  failing  to  comply  with 
the  classification  rules  and  furnish  carbon  copies  to  the  agents  and  to  the 
traffic,  accounting,  and  operating  officers. 
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At  the  time  this  dispute  arose  125  railroads  were  members  of  the 
bureau,  and  about  6,000  shippers  were  participating  in  the  benefits 
of  the  service  through  weight  and  other  agreements.  The  agree- 
ments entered  into  between  the  bureau  and  the  carriers  and  the  in- 
dustries, covering  the  performance  of  the  functions  herein  set  forth, 
are  as  follows : 

[Form  262.  National  form  of  weight  agreement.] 

Weight  Agreement  No.  — . 

Western  Weighing  and  Inspection  Bureau. 

Transportation  Building,  Chicago , 192 — . 

This  agreement,  entered  into  by  and  between  A.  S.  Dodge,  superintendent  of 

the  Western  Weighing  and  Inspection  Bureau,  and,  of  

(town), (State). 

Witnesseth:  That  in  consideration  of  the  carriers,  members  of  the  Western 
Weighing  and  Inspection  Bureau,  accepting  the  weights  and  descriptions  as 
certified  on  shipping  orders,  bills  of  lading,  or  weight  certificates  for  com- 
modities herein  specified  as  the  basis  for  assessing  freight  charges,  it  is 
hereby  agreed : 

1.  The  shipper  shall  report  and  certify  to  the  carrier  correct  gross  weights 
and  correct  descriptions  of  commodities  on  shipping  orders,  bills  of  lading,  or 
weight  certificates  by  placing  thereon  imprint  of  certification  stamp,  provid- 
ing for  verification  by  the  carriers,  members  of  the  Western  Weighing  and 
Inspection  Bureau.  When  such  weights  are  obtained  on  track  scales  the 
correct  gross,  tare,  and  net  weights  shall  be  given. 

2.  When  weights  of  uniform  or  standard  weight  articles  are;  based  upon 
averages,  the  shipper  shall  give  prompt  notice  to  the  authorized  representative 
of  the  carrier  when  any  change  is  made  which  will  affect  the  weight  arrived 
at  by  use  of  the  average,  including  any  change  made  in  package  or  material 
used. 

3.  The  shipper  shall  keep  in  good  weighing  condition  all  scales  used  in 
determining  weights  and  have  track  scales  tested,  maintained,  and  operated  in 
accordance  vrith  the  track  scale  specifications  and  rules  approved  by  the 
American  Railway  Association,  and  shall  also  allow  the  authorized  represent- 
ative of  the  carrier  to  inspect  and  test  them. 

4.  The  shipper  shall  keep  his  records  in  such  a manner  as  will  permit  of 
correct  and  complete  check,  and  shall  allow  the  authorized  representative  of 
the  carrier  to  inspect  the  true  and  original  weight  sheets,  books,  invoices,  and 
records  necessary  to  verify  the  weights  and  descriptions  of  the  commodities 
certified  in  the  shipping  orders,  bills  of  lading,  or  weight  certificates. 

5.  The  shipper  shall  promptly  pay  to  the  authorized  representative  of  the 
carrier  bills  for  all  undercharges  from  original  point  of  shipment  to  final  des- 
tination, resulting  from  certification  of  incorrect  weights  or  improper  de- 
scription, whether  shipment  is  sold  f.  o.  b.  at  point  of  shipment  or  elsewhere. 
Overcharges  developed  from  check  of  shipper’s  records  will  be  promptly  cer- 
tified by  the  authorized  representative  of  the  carrier  in  writing  for  proper 
adjustment. 

6.  Shipments  made  under  this  agreement  will  be  subject  to  rates,  charges, 
minimum  and  estimated  weights  prescribed  by  classifications,  exceptions 
thereto,  tariffs,  or  rules  of  the  carriers  interested. 

7.  This  agreement  may  be  canceled  by  10  days’  notice  in  writing  to  either 
party,  it  being  understood  that  the  shipper  shall  permit  eheck  of  business  and 
pay  undercharges  on  all  shipments  made  prior  to  cancellation. 

This  agreement  applies  on . 


Shipper,  Superintendent , Western  Weigh- 

ing and  Inspection  Bureau. 
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[Form  278.  Industry  track  scale  weighing  agreement.] 

Weight  Agreement  No.  — . 

Western  Weighing  and  Inspection  Bureau. 

Transportation  Building,  Chicago,  , 192 — . 

This  agreement,  entered  into  by  and  between  the  Western  Weighing  and 
Inspection  Bureau,  and of  (town),  (State). 

Witnesseth : That  in  consideration  of  the  carriers,  members  of  the  Western 
Weighing  and  Inspection  Bureau,  recognizing  the  track  scales  of  the  shippers 
as  a bureau  scale  and  applying  to  it  the  same  rules  and  regulations  as  are 
applied  to  other  bureau  track  scales  and  accepting  weights  and  descriptions 
as  certified  on  shipping  orders,  bills  of  lading,  or  weight  certificates  for  com- 
modities herein  specified  as  the  basis  for  assessing  freight  charges — 

1.  The  shipper  shall  report  and  certify  to  the  carriers  correct  gross,  tare, 
and  net  weights  and  correct  descriptions  of  commodities  on  shipping  orders, 
bills  of  lading,  or  weight  certificates. 

2.  The  shipper  shall  keep  in  good  weighing  condition  the  track  scales  used 
in  determining  weights  and  shall  have  same  tested,  maintained,  and  operated 
in  accordance  with  the  track  scale  specifications  and  rules  approved  by 
the  American  Railway  Association  and  shall  also  allow  the  authorized  repre- 
sentative of  the  carrier  to  inspect  and  test  them. 

3.  The  shipper  shall  keep  his  records  in  such  a manner  as  will  permit  of  cor- 
rect and  complete  check  and  shall  allow  the  authorized  representative  of  the 
carrier  to  inspect  the  true  and  original  weight  sheets,  books,  invoices,  and 
records  necessary  to  verify  the  weights  and  descriptions  of  the  commodities 
certified  in  the  shipping  orders,  bills  of  lading,  or  weight  certificates. 

4.  A weighmaster  who  is  acceptable  to  both  the  bureau  and  the  shipper  shall 
be  employed  at  the  shipper’s  expense  to  act  as  bureau  weighmaster  and  shall 
be  sworn  in  accordance  with  the  bureau  rules  and  shall  furnish  a surety  bond 
at  the  expense  of  shipper  in  the  sum  of  $500  for  the  faithful  performance  of 
his  duties. 

5.  The  weighmaster’ s duties  will  be  to  weigh  cars  on  track  scales  covered  by 
this  agreement,  record  the  gross,  tare  (marked  or  actual),  and  net  weights 
in  a book  or  other  permanent  form,  render  reports,  carry  out  all  instructions, 
and  keep  such  records  as  required  by  the  bureau.  The  bureau  is  hereby  vested 
with  power  to  withdraw,  after  notice  in  writing,  all  authority  to  use  bureau 
stamps  and  forms  should  the  weighmaster’s  services  be  unsatisfactory. 

6.  When  not  engaged  in  work  pertaining  to  the  bureau,  the  weighmaster 
should  render  such  service  as  may  be  required  by  the  shipper. 

7.  The  bureau  reserves  the  right  to  place  the  scale  out  of  commission  if  at 
any  time  accurate  results  are  not  being  obtained. 

8.  The  shipper  shall  promptly  pay  to  the  authorized  representative  of 
the  carrier  bills  for  all  undercharges  from  original  point  of  shipment  to 
final  destination  resulting  from  certification  of  incorrect  weights  or  im- 
proper description,  whether  the  shipment  is  sold  f.  o.  b.  point  of  shipment  or 
elsewhere.  Overcharges  developed  from  check  of  shipper’s  records  will  be 
promptly  certified  by  the  authorized  representative  of  the  carrier  in  writing 
for  proper  adjustment. 

9.  Shipments  made  under  this  agreement  will  be  subject  to  rates,  charges, 
minimum  and  estimated  weights  prescribed  by  classifications,  exceptions 
thereto,  tariffs,  or  rules  of  the  carriers  interested. 

10.  This  agreement  may  be  canceled  by  10  days’  notice  in  writing 
by  either  party,  it  being  understood  that  the  shipper  shall  permit  check  of 
business  and  pay  undercharges  on  all  shipments  made  prior  to  cancellation. 

This  agreement  applies  on  . 


Shipper. 


Superintendent  Western 
Weighing  and  Inspection  Bureau. 

The  status  of  the  bureau  as  set  forth  by  its  representatives'  in 
support  of  its  position  is  as  follows : 

First.  It  is  organized  to  carry  out  a general  plan  or  purpose  without  control 
or  suggestion  from  any  of  the  railroad  companies. 


DECISIONS.  171 

Second.  The  conduct  of  the  business,  manner  and  detail  of  carrying  it  out, 
the  management  of  its  affairs  are  vested  in  the  bureau. 

Third.  The  bureau  alone  can  perform  the  functions  herein  set  forth  and 
that  the  same  can  not  he  performed  by  the  individual  railroad  companies. 

Fourth.  The  inspection  bureau  hires,  instructs,  directs,  and  discharges  all 
of  the  employees  in  question. 

Fifth.  Such  employees  are  on  the  pay  roll  of  the  inspection  bureau  and 
not  on  the  pay  roll  of  the  railroad  companies. 

Sixth.  Under  the  rules  of  the  Interstate  Commerce  Commission  such  em- 
ployees are  not  now  and  never  have  been  reported  by  the  railway  companies 
to  the  Interstate  Commerce  Commission  as  employees  under  the  definition 
prescribed  in  rules  governing  the  classification  of  steam  railway  employees 
and  reports  of  their  service  and  compensation.  In  the  forms  provided  for 
the  purpose  of  reporting  employees  to  the  Interstate  Commerce  Commission 
there  is  no  classification  item  or  place  made  for  the  reporting  of  employees 
of  weighing  and  inspection  bureaus  and  such  employees  never  have  been 
reported,  notwithstanding  that  such  bureaus  have  been  in  existence  from  the 
date  of  the  passage  of  the  interstate  commerce  act  in  1887. 

With  reference  to  the  summarization  of  the  ultimate  facts  as  to 
the  status  of  the  bureau  in  this  case,  the  emploj^ees  make  the  follow- 
ing response : 

First.  That  the  bureau  is  the  executive  agency  of  the  carriers  for  the  general 
execution  and  enforcement  of  the  provisions  of  the  interstate  commerce  act 
under  the  general  plan.  *policies,  and  methods  as  determined  by  the  carriers, 

Second.  That  the  duties  and  functions  of  the  bureau  are  of  executive  nature 
only. 

Third.  That  it  is  agreed  and  admitted  that  equity,  uniformity,  and  im- 
partiality as  contemplated  in  the  spirit  and  under  the  terms  of  the  law  can 
be  best  realized  by  the  collective  and  joint  action  of  the  carriers  through  the 
agency  of  inspection  bureaus,  but  that  this  fact  can  not  be  construed  as  an 
agreement  against  the  jurisdiction  of  the  board  in  the  question  and  matters 
at  issue. 

Fourth.  That  the  hiring,  instructing,  directing,  and  discharging  of  employees 
are  executive  functions  only. 

Fifth.  That  the  bureau  acts  in  this  capacity  as  joint  agent  and  paymaster 
for  the  collective  carriers. 

Sixth.  That  freight  inspectors  are  named  and  included  in  the  United  States 
Railroad  Labor  Board  classification  and  index  of  steam  railroad  occupations 
and  that  index  to  the  classification  of  operating  expense  of  steam  railroads 
issued  by  the  Interstate  Commerce  Commission,  1917,  provides  that  Form  374 
thereof  shall  include  cost  to  the  carriers  of  its  participation  in  joint  weighing 
and  inspection  demurrage  and  car  distribution  bureaus. 

It  is  admitted  by  the  employees  that  the  operation  of  this  and 
the  other  bureaus  included  in  the  proceeding  in  the  performance 
of  their  functions  as  executive  agencies  for  the  execution  and  en- 
forcement of  the  interstate  commerce  act  serve  the  interest  of  and 
benefit  the  shippers  and  are  generally  conducive  to  the  economic  wel- 
fare of  the  Nation,  but  they  contend  that  this  service  is  precisely  one 
of  the  things  that  the  interstate  commerce  law  was  designed  to 
affect. 

Hearing  was  conducted  by  the  Railroad  Labor  Board  on  the  matter 
in  controversy,  at  which  considerable  evidence  was  presented  by  both 
parties  as  to  the  jurisdictional  question.  The  representatives  of  the 
bureau  claim  that  the  board  is  without  jurisdiction  because  the 
bureaus  are  not  common  carriers  within  the  meaning  of  the  inter- 
state commerce  act,  and  that  the  employees  of  the  said  bureaus  are 
not  employees  of  the  carriers  within  the  meaning  of  the  act  govern- 
ing the  operation  and  functions  of  the  Railroad  Labor  Board.  The 
employees,  on  the  other  hand,  contend  that  the  employees  of  these 
bureaus  perform  work  "which  is  practically  identical  in  character  to 
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work  performed  by  employees  of  carriers,  and  that  the  bureaus  are 
in  fact  carriers  because  they  perform  a service  which  is  clearly  with- 
in the  scope  of  the  interstate  commerce  act  and  one  that  the  said 
act  was  designed  to  affect. 

These  bureaus  were  in  existence  long  before  the  passage  of  the 
transportation  act,  1920,  under  which  the  Railroad  Labor  Board  wns 
created.  Under  Federal  control,  the  transportation  act,  1920,  and 
the  interstate  commerce  act  the  term  “ carrier  ” is  enlarged  to  in- 
clude express  companies  and  sleeping-car  companies,  but  is  neverthe- 
less limited  by  the  terms  and  conditions  of  the  law  as  judicially  con- 
strued by  the  courts  to  “ carriers  and  employees  who  are  engaged 
in  the  transportation  of  passengers  or  property  by  railroad.” 

Neither  these  bureaus  nor  their  employees  come  within  the  scope 
of  those  terms  as  defined  in  the  acts  of  Congress  referred  to,  and 
although  they  existed  at  the  time  Congress  enacted  the  transporta- 
tion act,  1920,  and  it  is  entirely  reasonable  to  assume  that  Congress 
was  aware  of  their  existence  at  the  time  the  transportation  act,  1920, 
was  passed,  it  did  not  see  fit  to  make  any  provisions  therein  for  the 
inclusion  of  these  bureaus  or  extending  the  jurisdiction  of  the  Rail- 
road Labor  Board  to  these  employees. 

Decision . — The  Railroad  Labor  Board  decides  that  the  Western 
Weighing  and  Inspection  Bureau  is  an  instrumentality  adopted  by 
the  railroads  and  shippers  for  the  performance  of  certain  work  of 
advantage  and  necessity  to  all  of  them  on  account  of  their  relation- 
ship to  each  other,  but  the  said  work  is  so  conducted  that  it  can  not 
be  considered  work  of  any  carrier,  nor  can  those  engaged  in  its  per- 
formance be  considered  employees  of  carriers  within  the  meaning  of 
the  transportation  act,  1920,  or  coming  within  the  jurisdiction  of 
the  board. 

The  Railroad  Labor  Board  further  decides  that  it  has  no  jurisdic- 
tion over  the  bureau  hereinbefore  referred  to  and  the  dispute  is 
therefore  dismissed. 


DECISION  NO.  1657.— DOCKET  787. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Western  Weighing  and  Inspection  Bureau. 

Question. — -A  controversy  has  arisen  between  the  parties  above 
named  as  to  the  application  of  rules  2,  21,  and  27  of  the  agreement 
between  the  Brotherhood  of  Railway  and  Steamship  Clerks,  F reight 
Handlers,  Express  and  Station  Employees  and  the  Director  General 
of  Railroads,  but  the  fundamental  question  is  whether  the  Railroad 
Labor  Board  has  jurisdiction  over  this  bureau. 

Decision. — The  Railroad  Labor  Board  has  decided  in  Decision  No. 
1656  that  the  Western  Weighing  and  Inspection  Bureau  is  not  a 
common  carrier,  that  it  does  not  come  within  the  provisions  of  the 
transportation  act,  19.20,  and  that  the  board  has  no  jurisdiction 
of  the  dispute  presented. 

The  case  is  therefore  dismissed. 
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DECISION  NO.  1658.— DOCKET  788. 

Chicago , III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Western  Weighing  and  Inspection  Bureau. 

Question. — The  dispute  presented  to  the  Railroad  Labor  Board  for 
decision  is  upon  the  application  of  rule  5 of  the  agreement  between 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  and  the  Director  General  of 
Railroads,  but  the  preliminary  question  is  whether  the  board  has 
jurisdiction  over  this  bureau. 

Decision. — The  Railroad  Labor  Board  has  decided  in  Decision  No. 
1656  that  the  Western  Weighing  and  Inspection  Bureau  is  not  a 
common  carrier,  that  it  does  not  come  within  the  provisions  of  the 
transportation  act,  1920,  and  that  the  board  has  no  jurisdiction 
over  this  bureau. 

The  dispute  is  therefore  dismissed. 


DECISION  NO.  1659.— DOCKET  789. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Western  Weighing  and  Inspection  Bureau. 

Question. — A controversy  has  arisen  between  the  parties  above 
named  as  to  the  proper  rate  of  pay  and  application  of  agreement 
between  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  and  the  Director  General 
of  Railroads,  but  the  fundamental  question  is  the  jurisdiction  of  the 
Railroad  Labor  Board. 

Decision. — The  Railroad  Labor  Board  has  decided  in  Decision  No. 
1656  that  the  Western  Weighing  and  Inspection  Bureau  is  not  a 
common  carrier,  that  it  does  not  come  within  the  provisions  of  the 
transportation  act,  1920,  and  that  the  board  has  no  jurisdiction  over 
this  bureau. 

The  dispute  is  therefore  dismissed. 


DECISION  NO.  1660.— DOCKET  792. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Weighing  and  Inspection  Bureau. 

Question. — The  dispute  presented  to  the  Railroad  Labor  Board  for 
decision  pertains  to  the  dismissal  of  Wm.  Strategier,  weighmaster, 
Cincinnati,  Ohio,  but  the  fundamental  question  for  the  board  to  de- 
cide is  whether  or  not  it  has  jurisdiction  over  this  bureau. 
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Decision. — The  Railroad  Labor  Board,  after  careful  consideration 
of  the  oral  and  written  evidence  presented,  decides  that  the  bureau 
named  is  not  a common  carrier,  that  it  does  not  come  within  the  pro- 
visions of  the  transportation  act,  1920,  and  that  the  board  has  no 
jurisdiction  in  the  dispute  presented. 

The  case  is  therefore  dismissed. 


DECISION  NO.  1661.— DOCKET  793. 

Chicago , III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Weighing  and  Inspection  Bureau. 

Question. — The  dispute  presented  to  the  Railroad  Labor  Board 
for  decision  in  this  case  is  upon  an  alleged  violation  of  rule  32  of 
the  agreement  between  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  and  the 
Director  General  of  Railroads  in  connection  with  the  dismissal  of 
E.  Rayfield,  weighmaster,  Mobile,  Ala.,  but  the  primary  question  is 
whether  the  Railroad  Labor  Board  has  jurisdiction  over  said  bureau. 

Statement. — A hearing  was  conducted  by  the  Railroad  Labor 
Board  in  which  considerable  evidence  was  presented  by  both  parties. 
It  appears  from  a review  of  the  evidence  presented  that  there  is 
no  substantial  difference  between  the  functions  of  this  bureau  and 
the  Western  Weighing  & Inspection  Bureau. 

Decision. — The  Railroad  Labor  Board  in  Decision  No.  1656  de- 
cided that  the  Western  Weighing  and  Inspection  Bureau  is  not  a 
common  carrier,  and  that  it  does  not  come  within  the  provisions  of 
the  transportation  act,  1920.  The  board  also  decides  that  it  has  no 
jurisdiction  over  the  Southern  Weighing  and  Inspection  Bureau,  and 
the  dispute  presented  by  the  organization  named  herein  is  therefore 
dismissed. 


DECISION  NO.  1662.— DOCKET  794. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Central  Inspection  and  Weighing  Bureau. 

Question. — -A  controversy  has  arisen  with  reference  to  certain  em- 
ployees of  the  Central  Inspection  and  Weighing  Bureau,  Cincinnati, 
Ohio,  being  required  to  work  six  days  a week  for  five  days’  pay, 
but  the  primary  question  is  whether  or  not  the  Railroad  Labor  Board 
has  jurisdiction  over  this  bureau. 

Decision. — The  Railroad  Labor  Board,  after  careful  consideration 
of  the  oral  and  written  evidence  presented,  decides  that  the  bureau 
named  is  not  a common  carrier,  that  it  does  not  come  within  the 
provisions  of  the  transportation  act,  1920,  and  that  the  board  has 
no  jurisdiction  in  the  dispute  presented. 

The  case  is  therefore  dismissed. 
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DECISION  NO.  1663.— DOCKET  795. 

Chicago,  111.,  March  2,  1023. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Demurrage  and  Storage  Bureau. 

Question. — The  subject  matter  in  dispute  is  the  dismissal  of  T.  E. 
Maultsby,  Albany,  Ga.,  but  the  primary  question  is  whether  or  not 
the  Railroad  Labor  Board  has  jurisdiction  over  this  bureau. 

Decision. — The  Railroad  Labor  Board,  after  careful  consideration 
of  the  oral  and  written  evidence  presented,  decides  that  the  bureau 
named  is  not  a common  carrier,  that  it  does  not  come  within  the 
provisions  of  the  transportation  act,  1920,  and  that  the  board  has  no 
jurisdiction  in  the  dispute  presented. 

The  case  is  therefore  dismissed. 


DECISION  NO.  1664.— DOCKET  796. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Demurrage  and  Storage  Bureau. 

Question. — A controversy  has  arisen  between  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express,  and 
Station  Employees  and  Southeastern  Demurrage  and  Storage  Bu- 
reau with  reference  to  the  dismissal  of  J.  W.  Vincent,  check  clerk, 
Charleston,  S.  C.,  but  the  primary  question  involved  is  whether  or 
not  the  Railroad  Labor  Board  lias  jurisdiction  over  the  bureau 
named  above. 

Statement;— Thv  controversy  as  to  the  Railroad  Labor  Board’s 
jurisdiction  was  the  subject  of  a hearing  in  which  were  included 
similar  controversies  involving  the  Western  Weighing  and  Inspec- 
tion Bureau  and  several  other  similar  bureaus  and  organizations,  the 
functions  of  which  have  been  more  fully  set  forth  in  Decision  No. 
1656.  The  scope  and  functions  of  the  Southeastern  Demurrage  and 
Storage  Bureau  are  substantially  similar  to  those  of  the  Western 
Weighing  and  Inspection  Bureau  with  the  exception  that  it  deals 
with  demurrage  and  storage  instead  of  with  inspection  and  weighing. 
The  board  in  Decision  No.  1656  decided  that  it  had  no  jurisdiction 
over  the  Western  Weighing  and  Inspection  Bureau. 

Decision. — On  the  facts  developed  by  the  evidence  presented  by 
the  parties  hereto  the  Railroad  Labor  Board  decides  that  the  South- 
eastern Demurrage  and  Storage  Bureau  is  not  a common  carrier, 
that  it  does  not  come  within  the  provisions  of  the  transportation 
act,  1920,  and  that  the  board  has  no  jurisdiction  in  the  dispute  pre- 
sented. 

The  case  is  therefore  dismissed. 
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DECISION  NO.  1665.— DOCKET  797. 

Chicago,  III.,  March  2,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Trunk  Line  Freight  Inspection  Bureau. 

Question. — The  matter  in  dispute  is  the  application  of  rule  66  of 
the  agreement  between  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  and  the 
Director  General  of  Railroads,  but  the  primary  question  is  whether 
or  not  the  board  has  jurisdiction  over  this  bureau. 

Decision. — The  Railroad  Labor  Board,  after  careful  considera- 
tion of  the  oral  and  written  evidence  presented,  decides  that  the 
bureau  named  is  not  a common  carrier,  that  it  does  not  come  within 
the  provisions  of  the  transportation  act,  1920,  and  that  the  board 
has  no  jurisdiction  in  the  dispute  presented. 

The  case  is  therefore  dismissed. 


DECISION  NO.  1666.— DOCKET  798. 

Chicago,  III.,  March  ■ 2 , 1923.. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Trunk  Line  Freight  Inspection  Bureau. 

Question. — The  question  presented  to  the  Railroad  Labor  Board 
for  decision  is  the  dismissal  of  certain  employees  at  various  points, 
but  the  primary  question  is  the  jurisdiction  of  the  Railroad  Labor 
Board  over  this  bureau. 

Decision, — The  Railroad  Labor  Board,  after  careful  consideration 
of  the  oral  and  written  evidence  presented,  decides  that  the  bureau 
named  is  not  a common  carrier,  that  it  does  not  come  within  the 
provisions  of  the  transportation  act,  1920,  and  that  the  board  has 
no  jurisdiction  in  the  dispute  presented. 

The  case  is  therefore  dismissed. 


DECISION  NO.  1667.— DOCKET  3043. 

Chicago,  III.,  March  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Question. — Did  the  carrier  violate  rule  4 ( g ) of  the  agreement 
in  effect  in  assigning  certain  building  maintenance  forces  to  five  days 
per  week? 

Statement. — The  evidence  shows  that  effective  February  16,  1922, 
bridge  and  building  maintenance  forces  formerly  on  a six-day  per 
week  working  basis  were  reduced  to  five  days  per  week  for  a period 
of  approximately  six  weeks.  The  employees  protested  this  reduc- 
tion, claiming  that  the  arrangement  was  in  violation  of  rule  4 (g)  of 
the  agreement  in  effect  reading : 

Gangs  will  not  be  laid  off  for  short  periods  when  proper  reduction  of  ex- 
penses can  be  accomplished  by  first  laying  off  the  junior  men.  This  will  not 
operate  against  men  in  the  same  gang  dividing  time. 
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The  employees  take  the  position  that  the  carrier  after  receiving 
their  protest  did,  effective  April  1,  1922,  discontinue  the  practice 
of  working  five  days  per  week  and  reestablish  the  six-day  week, 
which  the  employees  claim  acknowledged  a violation  of  rule  4 (g). 
It  is  shown  that  the  employees  made  application  for  pay  for  time 
lost  by  the  men  affected  by  the  reduction  in  days  per  week,  but  this 
was  not  conceded  by  the  carrier,  and  resulted  in  the  dispute  being 
filed  with  the  Railroad  Labor  Board.  The  employees  take  the 
position  that  junior  men  should  have  been  laid  off  to  effect  the  sav- 
ing in  expenses  desired  by  the  carrier. 

The  carrier  takes  the  position  that  in  February,  1922,  the  falling 
off  in  business  became  so  critical  that  a reduction  in  expenses  in  all 
departments  was  imperative ; and  that  different  methods  were 
adopted  for  bringing  about  the  desired  results,  in  some  departments 
it  being  suggested  by  many  of  the  employees  that  they  work  on 
short  time  in  order  to  avoid  laying  off  a large  number  of  employees 
and  to  enable  all  to  obtain  a living  wage.  This  arrangement  was 
put  into  effect,  some  employees  being  assigned  to  four  and  some  to 
five  days  per  week.  The  carrier  states  that  the  plan  of  reducing  the 
number  of  working  days  per  week  in  place  of  laying  off  junior 
employees  met  with  such  general  approval  that  the  arrangement 
was  extended  to  the  bridge  and  building  department,  a large  number 
of  whom,  it  is  claimed,  signified  their  acceptance  of  it  rather  than 
lay  off  junior  men. 

The  carrier  states  that  previous  reductions  had  lowered  the  forces 
to  such  an  extent  that  it  did  not  feel  warranted  in  making  further 
reductions  by  laying  off  junior  employees,  being  fearful  that  further 
reductions  would  imperil  proper  maintenance  of  the  property,  and 
endanger  the  safety  of  traffic.  The  carrier  refers  to  Decision  No. 
519  which,  it  claims,  covers  an  identical  situation,  and  contends 
that  in  view  of  that  decision  and  the  fact  that  there  is  no  rule  in  the 
agreement  with  the  organization  that  guarantees  work  for  each 
working  day,  it  was  justified  under  the  circumstances.  The  carrier 
further  states  that  in  working  less  than  six  days  per  week,  gangs 
were  not  laid  off  for  short  periods*  but  the  arrangement  was  uni- 
formly applied  throughout  the  department. 

Decision. — The  Railroad  Labor  Board  decides  on  the  case  in 
question  that  the  carrier  did  not  violate  the  meaning  and  intent 
of  rule  4 (g)  in  reducing  the  number  of  days  per  week  as  outlined. 
The  position  of  the  carrier  is  therefore  sustained. 


DECISION  NO.  1668.— DOCKET  2166. 

Chicago,  III.,  March  5,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York,  New  Haven  & Hartford  Railroad  Co.  and 
Central  New  England  Railway  Co. 

Question.-— This  decision  is  upon  a dispute  between  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  and  the  New  York,  New  Haven  & Hartford 
Railroad  Co.  and  the  Central  New  England  Railway  Co.  as  to  what 
shall  constitute  just  and  reasonable  rules  and  working  conditions. 
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Statement . — Pursuant  to  Decision  No.  119,  the  representatives  of 
the  carrier  and  the  employees  held  conferences  on  rules  and  working 
conditions  and  jointly  certified  to  the  Railroad  Labor  Board  the  rules 
upon  which  they  agreed  and  those  upon  which  they  disagreed  with 
the  respective  proposals  of  the  parties  as  to  the  latter.  Under  date 
of  January  23,  1922,  the  board  issued  Decision  No.  630,  which  con- 
tained the  following  provision  as  to  rules  not  decided  by  the  board : 

Because  a very  large  majority  of  the  carriers  and  their  employees  have  agreed 
upon  the  major  part  of  Article  III  comprising  the  seniority  rules,  Article  IV 
governing  discipline  and  grievances,  and  Article  V covering  leave  of  absence, 
practically  all  the  rules  contained  in  these  three  articles  are  omitted.  In 
further  negotiations  attention  is  directed  to  the  principles  set  forth  in  Exhibit 
B of  Decision  No.  119  in  so  far  as  these  principles  relate  to  the  subjects  herein 
referred  to. 

The  Labor  Board  believes  that  certain  other  subject  matters  now  regulated 
by  the  rules  of  the  national  agreement  may  not  be  covered  in  all  localities  by 
rules  of  general  application,  and  require  further  consideration  by  the  parties 
directly  concerned. 

The  omission  of  the  rules  governing  the  above  matters  is  indicated  herein 
by  not  including  the  number  of  the  article  or  the  section  thereof,  as  the  case 
may  be,  as  used  in  the  national  agreement,  and  all  such  rules  which  involve  a 
dispute  between  a particular  carrier  and  its  employees  are  hereby  remanded  to 
said  carrier  and  its  employees  for  the  purpose  of  adjustment  under  the  provi- 
sions of  section  301  of  the  transportation  act,  1920.  (Ill,  R.  L.  B.,  34.) 

In  accordance  with  the  above-quoted  section  of  Decision  No.  630, 
conferences  were  held  between  the  representatives  of  the  carrier  and 
the  employees,  which  resulted  in  their  failure  to  reach  an  agreement 
on  the  following  rules : 

Rule  2,  excepted  positions. 

Rule  6,  seniority  districts. 

Rules  31  to  39  (inclusive),  discipline  and  grievances. 

Rules  61  to  64  (inclusive),  Sunday  and  holiday  work. 

Rule  72,  vacations. 

Rule  73,  sick  leave. 

Rule  74,  Saturday-afternoon  relief. 

Since  the  original  presentation  to  the  Railroad  Labor  Board  of 
this  dispute  the  representatives  of  the  employees  and  the  carrier  have 
reached  an  agreement  on  rules  2 and  61  to  64,  inclusive.  Therefore 
no  decision  will  be  rendered  by  the  board  on  those  rules. 

Under  the  rule  establishing  seniority  districts  there  is  in  dispute 
the  question  of  whether  or  not  division  seniority  shall  prevail  for 
the  employees  under  the  jurisdiction  of  the  master  mechanic,  division 
engineer,  trainmaster,  and  division  storekeeper,  and  at  stations  where 
there  are  not  exceeding  three  employees  covered  by  the  agreement. 

Rules  covering  discipline  and  grievances  have  been  agreed  to  for 
all  departments  except  the  operating  department,  in  which  the  car- 
rier desires  to  continue  in  effect  a rule  contained  in  the  agreement 
with  the  clerks’  organization  prior  to  Federal  control  pertaining  to 
the  handling  of  grievances  and  question  of  competency  of  employees 
in  that  department. 

Rules  72,  73,  and  74  cover  vacations,  sick  leave,  and  Saturday- 
afternoon  relief,  respectively.  The  employees  state  that  these  condi- 
tions of  employment  were  established  either  by  agreement  or  by 
custom  and  were  discontinued  prior  to  the  conclusion  of  conferences 
with  the  employees’  committee.  It  is  the  contention  of  the  employees 
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that  these  principles  figured  in  every  wage  and  working  condition 
negotiation  and  that  their  abolition  constitutes  a reduction  in  wages. 

Decision. — The  Railroad  Labor  Board,  acting  under  the  authority 
of  the  transportation  act,  1920,  and  in  furtherance  of  the  purpose  of 
said  act,  has  decided  that  the  rules  hereinafter  set  out  corresponding 
in  number  to  the  rules  shown  in  the  employees*  ex  parte  submission 
are  just  and  reasonable  and  shall  be  effective  March  16,  1923. 

Rule  6.  Seniority  districts. — The  territory  under  the  jurisdiction  of  the  divi- 
sion master  mechanic,  division  engineer,  division  storekeeper,  and  office  forces  of 
the  division  trainmaster,  respectively,  shall  constitute  seniority  districts  for 
the  employees  on  each  operating  division  under  the  jurisdiction  of  each  of  these 
officers.  The  rule  as  proposed  by  the  employees  establishing  seniority  districts 
for  the  employees  at  stations  where  there  are  not  exceeding  three  employees  is 
considered  just  and  reasonable  and  shall  be  adopted. 

Rules  31  to  39,  inclusive.  Rules  pertaining  to  discipline  and  grievances  desig- 
nated as  Nos.  31,  32,  33,  34,  35,  36,  37,  38,  and  39,  covering,  respectively,  in- 
vestigation, hearing,  appeal,  further  appeal,  grievances,  representation,  right  of 
appeal,  advice  of  cause,  and  exoneration,  shown  in  the  joint  submission  of  the 
employees  and  carrier  following  conferences  held  pursuant  to  Decision  No. 
119,  as  agreed  to  for  all  employees  except  those  in  the  operating  department, 
shall  apply  to  the  employees  in  said  department.  The  request  of  the  carrier 
for  the  retention  of  the  rule  contained  in  the  1917  agreement  is  denied. 

Rule  72.  Vacations. — Clerks  who  on  January  1 have  been  in  continuous 
service  of  the  carrier  one  year  or  more  will  be  granted  annual  vacations  with 
pay  provided  the  work  is  kept  up  by  other  clerks  and  there  is  no  expense  to 
the  carrier  involved  in  granting  the  vacations. 

Heads  of  departments  when  granting  vacations  will  give  clerks  who  on 
January  1 have  been  in  the  service  continuously  1 year  and  less  than  2 years, 
1 week  or  6 working  days ; those  in  the  service  2 years  and  less  than  3 years, 
10  days,  or  9 working  days;  those  in  the  service  3 years  and  over,  2 weeks, 
or  12  working  days. 

Rule  73.  Sick  leave. — Where  the  work  of  an  employee  is  kept  up  by  other 
employees  without  cost  to  the  carrier,  a clerk  who  has  been  in  the  continuous 
service  of  the  carrier  1 year  and  less  than  2 years,  will  not  have  deduction 
made  from  his  pay  for  time  absent  on  account  of  a bonafide  case  of  sick- 
ness until  he  has  been  absent  6 working  days  in  the  calendar  year;  a clerk 
who  has  been  in  continuous  service  2 years  and  less  than  3 years,  9 working 
days;  a clerk  who  has  been  in  continuous  service  3 years  or  longer,  12  work- 
ing days.  Deductions  will  be  made  beyond  the  time  allowance  specified  above. 

The  employing  officer  must  be  satisfied  that  the  sickness  is  bonafide  and  that 
no  additional  expense  to  the  carrier  is  involved.  Satisfactory  evidence  as  to 
sickness  in  the  form  of  a certificate  from  a reputable  physician,  preferably 
a company  physician,  will  be  required  in  case  of  doubt. 

The  above  limits  of  sick  leave  may  be  extended  in  individual  meritorious 
cases  and  under  the  conditions  specified,  but  only  by  agreement  of  the  repre- 
sentatives of  the  carrier  and  of  the  employees. 

Rule  74.  Saturday  afternoon  service. — Only  such  employees  as  are  in  the 
judgment  of  the  management  necessary  to  perform  the  business  of  the  carrier 
shall  be  required  to  work  on  Saturday  afternoons,  and  no  deduction  shall  be 
made  from  the  pay  of  employees  relieved. 


DECISION  NO.  1669.— DOCKET  2055. 

Chicago,  III.,  March  S,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Southern  Pacific  Co.  (Pacific  System). 

Question. — Is  it  the  intention  of  rule  64  of  Addendum  6 to  De- 
cision No.  222  that  all  drilling  and  reaming  performed  on  drill 
71317°— 24 14 
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presses  not  using  a facing,  boring,  or  turning  head  or  milling  ap- 
paratus shall  be  considered  that  of  machinist  helpers? 

Statement . — Written  and  oral  evidence  presented  in  connection 
with  this  case  indicates  that  there  is  a dispute  between  the  carrier 
and  its  shop  employees  as  to  the  proper  interpretation  of  rules  62  and 
64,  Addendum  6 to  Decision  No.  222.  Rule  62  defines  the  work  which 
shall  be  considered  as  that  of  machinists,  and  specifies  in  part 
“ ratchet  and  other  skilled  drilling  and  reaming.55  Rule  64  reads 
in  part  “helpers5  work  shall  consist  of  helping  machinists  and  ap- 
prentices, operating  drill  presses  (plain  drilling),  and  bolt  threaders 
not  using  a facing,  boring,  or  turning  head  or  milling  apparatus.55 

It  is  the  contention  of  the  employees  that  in  the  Sacramento  and 
other  shops  on  the  Southern  Pacific  lines  machinist  helpers  have 
been  and  are  assigned  to  operate  drill  presses  on  work  coming  within 
the  scope  of  skilled  drilling  and  reaming,  which  is  as  follows : Drill- 
ing, tapping,  and  putting  plugs  in  piston  heads ; reaming  crossheads 
for  wrist  pins;  drilling  and  reaming  crossheads  to  fit  bolts  already 
made;  reaming  crossheads  for  piston  rods;  drilling  and  reaming 
valve  parts,  such  as  bull  rings  and  follower  heads ; drilling  key  ways 
in  valve  stems;  drilling  key  ways  in  valve  stem  crossheads;  drilling 
and  tapping  wrist  pins;  drilling,  reaming,  and  tapping  of  valve 
motion  links,  link  blocks,  link  saddles;  and  housing,  drilling  and 
reaming  eccentric  blades  and  straps,  eccentric  rods  for  Walschert 
valve  gear,  radius  rods,  and  jaws,  combination  levers,  union  links, 
rocker  arms,  reverse  shafts,  reverse  levers  and  fulcrums,  transmis- 
sion bars  and  hangers,  link  hangers,  eccentric  cranks,  throttle  rig- 
ging parts ; operating  tool  carrying  heads  for  forming  and  finishing 
rocker  arm  bosses  and  other  similar  operations;  and  reaming  holes 
in  link  motion  parts  to  fit  finished  taper  pins  and  bolts. 

The  employees  further  contend  that  in  setting  up  the  above  work, 
the  operators  of  drill  presses  of  necessity  must  use  such  mechanics’ 
tools  as  surface  gauges,  spirit  levels,  squares,  calipers,  and  dividers, 
hermaphrodite  or  graduated  tools,  and,  in  order  that  the  work  may 
be  properly  performed,  depth  gauges  and  various  kinds  of  calipers 
are  used.  Such  tools  are  not  furnished  by  the  carrier,  but  the  drill- 
press  operator  must  furnish  them  or  borrow  from  other  mechanics. 

The  carrier  takes  the  position  that  the  language  of  rule  62,  Ad- 
dendum 6 to  Decision  No.  222,  is  very  clear  in  that  it  provides  that 
the  operation  of  “ drill  presses  and  bolt  threaders  using  a facing, 
boring,  or  turning  head  or  milling  apparatus”  is  the  work  of  a 
machinist. 

The  carrier  further  contends  that  rule  64,  in  defining  the  work  of  a 
helper,  specifically  stipulates  that  “ drill  presses  and  bolt  threaders 
not  using  a facing,  boring,  or  turning  head  or  milling  apparatus  55 
may  be  operated  by  helpers.  The  carrier  contends  that  the  natural 
inference,  therefore,  is  that  any  work  that  is  done  on  a machine  with 
the  attachments  referred  to,  regardless  of  the  character  of  the  work, 
is  that  of  a mechanic,  while  operations  on  tools  that  do  not  have 
the  attachments  in  question  come  under  the  work  of  a helper,  and 
that  any  other  construction  would  result  in  an  endless  controversy 
as  to  what  is  or  what  is  not  skilled  work.  The  carrier  takes  the 
further  position  that  any  work  on  drill  presses  and  bolt  threaders 
not  equipped  with  a facing,  boring,  or  turning  head  or  milling  ap- 
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paratus  is  unskilled  in  its  nature:  that  therefore  the  carrier  should 
not  be  penalized  by  requiring  it  to  employ  a skilled  mechanic  for 
unskilled  work;  and  that  the  drilling  or  reaming  performed  on  a 
machine  not  equipped  with  the  attachments  referred  to  is  not  skilled 
work. 

Decision. — The  Railroad  Labor  Board  decides  that  skilled  drilling 
and  reaming,  regardless  of  the  machine  on  which  performed,  shall 
be  considered  the  work  of  machinists.  It  was  the  intention  of  the 
board,  in  the  promulgation  of  rule  64,  that  helpers  would  be  as- 
signed only  to  the  work  of  plain  drilling,  and  not  to  drilling  and 
reaming  such  as  that  outlined  in  the  employees’  submission,  which 
does  not  come  within  the  definition  or  meaning  of  the  term  “ plain 
drilling.” 


DECISION  NO.  1670.— DOCKET  620. 

Chicago,  III.,  March  8,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Duluth,  Missabe  & Northern  Railway  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  to  ascertain  and  determine  whether  or  not  the 
above-named  carrier  has  violated  Decisions  Nos.  145  and  146  of  the 
Railroad  Labor  Board. 

Statement. — Under  date  of  May  17,  1921,  the  Railroad  Labor 
Board  issued  Decisions  Nos.  145  and  146,  embodying  the  following 
questions : 

Decision  No.  145.  Question. — Shall  all  the  machinists  and  machinist  helpers 
discharged  by  the  Duluth,  Missabe  & Northern  Railway  Co.  at  Proctor,  Minn., 
on  September  8,  9,  and  14,  1920,  be  reinstated  with  their  seniority  rights  unim- 
paired and  paid  for  all  time  lost?  (II,  R.  L.  B.,  128.) 

Decision  No.  146.  Question. — Shall  Samuel  Thomas  be  reinstated  with  full 
seniority  rights  and  paid  for  all  time  lost?  (II,  R.  L.  B.,  132.) 

These  decisions  incorporated  a detailed  summary  of  the  contro- 
versies, at  the  conclusion  of  which  the  following  decisions  were  ren- 
dered : 

Decision  No.  145.  In  the  judgment  of  the  Labor  Board,  both  the  representa- 
tives of  the  carrier  and  the  employees  directly  involved  were  responsible  for 
the  conditions  resulting  in  this  dispute ; the  carrier  being  primarily  responsible 
because  of  failure  to  put  into  effect  the  rates  of  pay  and  conditions  of  employ- 
ment as  provided  by  the  national  agreement  and  interpretations  thereof.  The 
Labor  Board  therefore  decides: 

(a)  That  the  machinists  and  machinist  helpers  discharged  on  September  8, 
9,  and  14,  1920,  shall,  on  the  date  of  receipt  of  this  decision,  or  the  earliest 
possible  date  thereafter,  be  reinstated  with  the  continuity  of  their  seniority  in 
the  service  unimpaired,  and 

(b)  That  the  request  for  pay  for  time  lost  by  these  employees  is  denied. 
(II.  R.  L.  B.,  128.) 

Decision  No.  146.  In  view  of  all  the  circumstances,  the  Labor  Board  decides 
that  Mr.  Thomas  shall  be  reinstated  with  full  seniority  rights  and  paid  for  all 
time  lost,  less  any  amount  he  has  earned  at  other  employment  since  dismissal. 
(II,  R.  L.  B.,  132.) 

The  above  decisions  were  rendered  after  due  consideration  of  the 
evidence  submitted  by  the  respective  parties  and  constituted  the 
judgment  and  ruling  of  the  Railroad  Labor  Board  in  conformity 
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with  the  functions  vested  in  it  by  the  provisions  of  the  transporta- 
tion act,  1920. 

On  August  10,  1921,  the  organization,  party  to  this  dispute,  ad- 
dressed a communication  to  the  board,  protesting  the  action  on  the 
part  of  the  carrier  in  refusing  to  comply  with  the  provisions  of  the 
above-referred-to  decisions,  requesting  that  the  board  proceed  under 
section  313  of  the  transportation  act,  1920,  for  the  purpose  of  having 
these  decisions  applied  as  therein  provided. 

On  January  21,  1922,  the  Railroad  Labor  Board  adopted  the  fol- 
lowing resolution: 

Whereas,  information  lias  come  to  the  Railroad  Labor  Board,  and  the  board 
has  reason  to  believe  that  the  Duluth,  Missabe  & Northern  Railway  Co.  has 
violated  and  is  violating  the  decisions  of  the  Labor  Board  in  the  above-styled 
cause,  namely,  Decisions  Nos.  145  and  146:  Be  it  therefore 

Resolved  by  the  United  States  Railroad  Labor  Board,  That  the  above-named 
carrier  be,  and  is  hereby,  cited  to  appear  before  this  board  on  the  6th  day  of 
February,  1922,  at  which  time  the  Railroad  Labor  Board  will  hold  an  inquiry 
for  the  purpose  of  determining  whether  or  not  said  carrier  has  violated  said 
Decisions  Nos.  145  and  146  of  the  board. 

The  Secretary  of  the  board  is  directed  to  notify  said  carrier  and  each  of  said 
organizations  of  employees  of  said  hearing  by  furnishing  each  with  a copy  of 
this  resolution. 

An  oral  hearing  was  conducted  on  February  6,  1922,  as  scheduled, 
at  which  both  parties  were  represented.  The  representatives  of  the 
employees  again  protested  the  action  of  this  carrier  in  refusing  to 
apply  the  decisions  of  the  Kailroad  Labor  Board.  The  representa- 
tives of  the  carrier  took  the  position  that  they  were  only  present  in 
response  to  the  board’s  citation,  but  had  no  statement  to  make  in 
connection  with  the  employees’  contention.  The  representatives  of 
the  carrier,  however,  agreed  that  the  statement  of  the  representatives 
of  the  employees  relative  to  the  carrier’s  refusal  to  apply  the  de- 
cisions was  substantially  correct. 

Opinion. — The  disputes  upon  which  the  above-referred-to  de- 
cisions were  rendered  were  handled  in  conformity  with  the  pro- 
cedure outlined  in  the  transportation  act,  1920,  and  upon  failure  to 
effect  a settlement  locally  they  were  submitted  to  the  board  for  de- 
cision. 

In  accordance  with  the  duties  imposed  upon  the  Railroad  Labor 
Board,  duly  established  by  an  act  of  Congress,  commonly  known  as 
the  transportation  act,  1920,  it  was  necessary  that  it  proceed  in  the 
handling  of  these  disputes  as  therein  provided.  Decisions  Nos.  145 
and  146  were  accordingly  rendered  after  due  consideration  of  the 
evidence  submitted.  The  board  does  not  feel  it  necessary  to  go  into 
the  merits  of  the  respective  cases  as  the  facts  are  clearly  set  forth  in 
the  decisions. 

The  board  feels  that  the  action  on  the  part  this  carrier  is  contrary 
to  the  meaning  and  intent  of  the  transportation  act,  1920,  and  rep- 
resents an  utter  disregard  of  the  purpose  for  which  the  transportation 
act,  1920,  was  promulgated  by  the  Congress  of  the  United  States. 

Decision. — The  Kailroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  Duluth,  Missabe  & Northern  Railway  Co.  and  its 
responsible  officials  have  violated  Decisions  Nos.  145  and  146  of  the 
board  on  account  of  its  refusal  to  comply  with  the  provisions  thereof 
as  hereinbefore  stated. 
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The  Kailroad  Labor  Board  further  decides  that  the  employees 
referred  to  in  Decision  No.  145  shall  be  reinstated  to  their  former 
positions  as  therein  provided,  and  that  due  to  the  failure  of  the  car- 
rier to  apply  said  decision  they  shall  be  compensated  for  all  time  lost 
subsequent  to  June  16,  1921,  or  30  days  after  the  issuance  of  the  de- 
cision, less  any  amount  earned  in  other  employment,  which  time  the 
board  feels  was  ample  for  the  carrier  to  make  necessary  arrangements 
to  comply  with  the  provisions  thereof. 


DECISION  NO.  1671.— DOCKET  1972. 

Chicago , 111.,  March  8,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Peoria  & Pekin  Union  Railway  Co. 

Question. — Bequest  for  the  allowance  of  pay  for  time  lost  by  B.  E. 
Greenfield,  blacksmith,  and  C.  C.  Wicks,  boilermaker,  who  were  re- 
lieved from  the  service  of  the  Peoria  & Pekin  Union  Bailway  Co. 
October  1,  1920,  to  return  to  the  Peoria  Bailway  Terminal  Co.,  where 
they  were  formerly  employed. 

Statement. — The  evidence  in  this  case  shows  that  on  September 
16,  1918,  the  Peoria  & Pekin  Union  Bailway  Co.  took  over  the  opera- 
tion of  the  Peoria  Bailway  Terminal  Co.,  moving  its  power  to  the 
roundhouses  of  the  Peoria  & Pekin  Union  Bail  way  Co.  to  facilitate 
the  work  and  for  more  economical  handling.  In  this  consolidation 
Messrs.  Wicks  and  Greenfield  were  taken  over  by  the  Peoria  & Pekin 
Union  Bailway  Co.  On  October  1,  1920,  this  consolidation  was  dis- 
solved and  Messrs.  Wicks  and  Greenfield  were  released  by  the  Peoria 
& Pekin  Union  Bailway  Co. 

Other  men  were  employed  by  the  Peoria  & Pekin  Union  Bailway 
Co.  after  the  consolidation,  the  new  employees  according  to  state- 
ment of  the  carrier  being  considered  Peoria  & Pekin  Union  Bailway 
Co.  employees,  while  the  employees  taken  over  from  the  Peoria  Bail- 
wav  Terminal  Co.  were  considered  employees  of  that  company. 

On  October  1, 1920,  when  the  dissolution  took  place.  Messrs.  Green- 
field and  Wicks  were  laid  off,  and  men  younger  in  the  service  were 
retained  by  the  Peoria  & Pekin  Union  Bailway  Co. 

The  employees  contend  that  the  carrier  in  relieving  Messrs.  Green- 
field and  Wicks  from  the  service  violated  rules  27,  31.  and  37  of  the 
shopmen's  national  agreement.  The  employees  contend  that  Messrs. 
Greenfield  and  Wicks  established  a definite  seniority  status  with  the 
Peoria  & Pekin  Union  Bailway  Co.;  that  the  carrier  in  reducing 
the  force  should  have  made  such  reduction  in  accordance  with  the 
rules:  and  that  the  Peoria  & Pekin  Union  Bailway  Co.  is  liable  in 
that  it  penalized  these  two  employees  by  taking  them  out  of  service 
when  the  carrier’s  officials  should  have  made  proper  arrangements 
before  doing  so  to  have  them  returned  to  their  former  positions  of 
employment  by  the  Peoria  Bailway  Terminal  Co.  The  following  is 
quoted  from  ruling  of  the  Director,  Division  of  Operation,  United 
States  Bailroad  Administration: 

Any  men  which  may  be  employed  after  the  consolidation  takes  place  will  he 
taken  rare  of  should  the  consolidation  be  dissolved  by  the  roads  in  the  pro- 
portion to  which  they  have  originally  contributed  to  the  consolidation. 
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It  is  shown  that  at  the  time  of  the  employees’  release  by  the 
Peoria  & Pekin  Union  Railway  Co.  the  roundhouse  of  the  Peoria 
Railway  Terminal  Co.  was  being  repaired  and  the  work  of  caring 
for  their  equipment  was  being  taken  care  of  by  the  Chicago  & Alton 
Railroad  Co.  Mr.  Wicks  was  given  employment  by  the  Peoria  Rail- 
way' Terminal  Co.  two  weeks  after  his  release,  and  Mr.  Greenfield 
was  employed  by  the  Peoria  Railway  Terminal  Co.  about  two 
months  after  his  release.  These  men  were  given  their  original  senior- 
ity standing  by  the  Peoria  Terminal  Railway  Co.  The  employees 
are  making  claim  on  the  Peoria  & Pekin  Union  Railway  Co.  for 
time  lost — namely,  two  weeks  and  two  months,  respectively. 

The  carrier  contends  that  the  employees  in  question  are  strictly 
Peoria  Railway  Terminal  Co.’s  employees,  taken  over  with  the  work 
of  that  company  and  should  return  to  their  own  road  at  the  time 
same  was  released;  that  they  held  no  seniority  rights  with  the  Peoria 
& Pekin  Union  Railway  Co.  after  October  1,  1920 ; and  that  national 
agreement  rules  27,  31,  and  37  were  not  involved.  The  following 
is  quoted  from  the  carriers’  position: 

The  two  men  in  question  were  merely  temporarily  transferred  from  the 
Peoria  Railway  Terminal  Co.’s  roundhouse  to  the  roundhouse  of  the  Peoria 
& Pekin  Union  Railway  Co.  as  a matter  of  operating  convenience  during  the 
time  when  the  Peoria  & Pekin  Union  Railway  Co.  was  operating  the  Peoria 
Railway  Terminal  Co.’s  lines.  It  is  our  contention  that  they  continued  to  be 
Peoria  Railway  Terminal  Co.’s  men  during  the  time  they  were  engaged  at 
our  roundhouse,  and  they  were  properly  released  to  return  to  the  Peoria  Rail- 
way Terminal  Co.  at  the  expiration  of  joint  operation  of  the  properties.  If 
these  men  were  not  promptly  returned  to  service  by  the  Peoria  Railway  Ter- 
minal Co.,  we  believe  whatever  complaint  they  may  have  should  be  properly 
directed  against  the  Peoria  Railway  Terminal  Co.  rather  than  this  company. 

Opinion. — The  record  discloses  that  these  men  were  transferred 
from  the  Peoria  Railway  Terminal  Co.  to  the  Peoria  & Pekin  Union 
Railway  Co.  on  September  16,  1918;  that  they  were  continuously  in 
the  service  of  the  Peoria  & Pekin  Union  Railway  Co.  up  to  October 
1,  1920,  on  which  date  they  were  taken  out  of  service  without  any 
action  on  the  part  of  the  Peoria  & Pekin  Union  Railway  Co.  to  as- 
certain whether  or  not  they  would  be  returned  to  the  service  of  the 
Peoria  Railway  Terminal  Co. 

The  evidence  shows  that  there  were  19  boilermakers  employed  by 
the  Peoria  & Pekin  Union  Railway  Co.  on  the  date  Mr.  Wicks  was 
taken  out  of  service,  and  that  of  these  19,  15  had  entered  the  service 
of  the  Peoria  & Pekin  Union  R'ailway  Co.  subsequent  to  September 
16,  1918.  The  evidence  likewise  shows  that  Mr.  Greenfield  held 
seniority  rights,  which  would  have  continued  him  in  the  service  of 
the  Peoria  & Pekin  Union  Railway  Co.  had  a reduction  in  force 
taken  place.  During  the  time  of  their  employment  on  the  Peoria 
& Pekin  Union  Railway  Co.  their  services  were  not  confined  to 
Peoria  Railway  Terminal  Co.  equipment;  they,  as  other  mechanics, 
performed  any  services  to  which  assigned.  The  evidence  also  shows 
that  Mr.  Blundell,  blacksmith  helper,  was  reinstated  and  paid  for 
time  lost  as  result  of  conference  held  December  3,  1920,  at  which 
time  the  case  of  Messrs.  Wicks  and  Greenfield  was  also  discussed. 
Mr.  Wicks’  claim  for  time  lost  represents  two  weeks,  October  1 to 
13,  inclusive,  a total  sum  of  $85.  Mr.  Greenfield  was  out  of  work 
October  1 to  November  10,  inclusive.  He  entered  the  service  of  the 
E.  M.  Smith  Co.  on  November  11,  and  returned  to  the  Peoria  Rail- 
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way  Terminal  Co.  on  December  1.  The  total  amount  of  time  lost 
by  Mr.  Greenfield  was  348  hours,  and  amounted  to  $309.20. 

The  facts  in  the  case,  which  are  not  denied,  are  substantially  as 
follows : 

Younger  men  on  the  Peoria  & Pekin  Union  Railway,  under  the 
existing  agreement,  should  have  been  laid  off  and  the  Peoria  & Pekin 
Union  Railway  Co.  should  without  question  have  retained  Mr.  Wicks 
and  Mr.  Greenfield  in  their  service  as  long  as  their  seniority  entitled 
them  to  continued  employment  ; the  Peoria  & Pekin  Union  Railway 
Co.  should  likewise  have  taken  up  with  the  Peoria  Railway  Termi- 
nal Co.  the  question  of  placing  these  two  men  prior  to  the  question 
being  raised  as  to  their  continuance  in  the  service  of  the  Peoria  & 
Pekin  Union  Railway  Co. 

Decision. — In  view  of  the  circumstances  and  the  reasons  above  out- 
lined, the  Railroad  Labor  Board  decides  that  the  Peoria  & Pekiu 
Union  Railway  Co.  shall  reimburse  C.  C.  Wicks  and  B.  E.  Green- 
field for  the  time  lost,  due  to  the  reduction  in  force  referred  to,  less 
any  amount  earned  in  outside  employment. 


DECISION  NO.  1672.— DOCKET  2053. 

Chicago , III.,  March  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York,  Ontario  & Western  Railway  Co. 

Question. — Proper  rate  of  pay  for  section  foremen  and  laborers 
assigned  to  transferring  freight  or  material  at  Sidney,  N.  Y.,  in 
order  that  loaded  cars  may  conform  to  tunnel  specifications. 

Statement. — The  evidence  submitted  indicates  that  cars  are  re- 
ceived daily  at  Sidney  from  the  Delaware  & Hudson  Co.  loaded 
with  freight  destined  via  the  New  York,  Ontario  & Western  Rail- 
way; that  many  of  these  cars  are  crippled  when  received,  while 
others  do  not  come  within  the  tunnel  specifications,  thereby  neces- 
sitating a transfer  of  all  freight  received  in  such  cars  to  cars  which 
will  pass  the  necessary  inspection ; and  that  the  work  of  transferring 
such  freight  is  handled  by  a section  foreman  and  his  men  at  Sidney, 
the  cars  being  placed  just  south  of  the  freight  house  and  material 
transfer. 

Employees'  position. — It  is  the  contention  of  the  employees  that 
work  of  transferring  the  freight  as  above  referred  to  constitutes  the 
work  of  higher-rated  positions — namely,  freight-house  laborers — and 
that  they  are  entitled  to  the  higher  rate  of  pay  for  all  such  service 
performed. 

Canuer’s  position. — It  is  the  contention  of  the  carrier  that  the 
transfer  of  heavy  bulk  freight  on  account  of  crippled  cars  or  cars 
not  passing  tunnel  clearances  has  always  been  performed  by  section 
men,  and  that  the  occasional  unloading  and  loading  of  freight  cars 
does  not  constitute  freight-house  work.  The  carrier  further  states 
that  it  has  agreed  to  pay  section  men  who  are  called  upon  to  per- 
form work  on  the  transfer  platform  or  in  the  freight  house  regular 
freight-house  rates  while  so  engaged. 
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It  is  the  further  contention  of  the  carrier  that  a large  percentage 
of  the  cars  transferred  at  the  point  in  question  contained  anthracite 
coal,  which  is  not  usually  handled  through  the  freight  house,  and  that 
the  men  are  therefore  being  properly  compensated  for  the  work  per- 
formed. 

Decision. — The  Railroad  Labor  Board  decides  that  when  section 
laborers  are  assigned  to  perform  the  work  of  transferring  freight, 
which  is  usually  handled  on  the  transfer  platform  or  in  the  freight 
house,  they  shall  be  paid  the  rate  applicable  to  the  freight  house  for 
the  time  consumed  in  the  performance  of  such  service. 


DECISION  NO.  1673.— DOCKET  2054. 

Chicago,  III.,  March  8,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Southern  Pacific  Co.  (Pacific  System). 

Question. — Shall  employees  covered  by  the  national  agreement  of 
the  Federated  Shop  Crafts,  who  were  laid  off  in  accordance  with 
rule  27  in  a reduction  of  forces  on  the  Los  Angeles  division,  be 
given  the  same  seniority  date  when  restored  to  service  in  accordance 
with  this  rule  as  that  which  they  held  prior  to  the  reduction  in  forces  ? 

Statement. — Written  and  oral  evidence  presented  in  connection 
with  this  case  indicates  that  there  were  a number  of  employees  laid 
off  on  the  Los  Angeles  division  of  the  Southern  Pacific  Co.  (Pacific 
System)  in  December,  1920,  in  accordance  with  rule  27  of  the  na- 
tional agreement,  then  in  effect,  the  third  paragraph  of  which  reads 
in  part  as  follows: 

In  the  restoration  of  forces,  senior  laid-off  men  will  be  given  preference 
of  reemployment,  if  available,  within  a reasonable  time,  and  shall  be  returned 
to  their  former  positions  * * *. 

It  is  shown  that  these  employees  when  they  were  restored  to  the 
service  were  given  a seniority  date  which  was  the  date  on  which 
they  returned  to  service  and  were  denied  the  same  seniority  as  that 
which  they  held  prior  to  the  reduction  in  forces. 

Employees ’ position. — It  is  the  contention  of  the  employees  that 
these  men  should  have  been  given  the  same  seniority  date  as  that 
which  they  held  prior  to  the  reduction  in  forces  in  accordance  with 
the  third  paragraph  of  rule  27  above  quoted.  The  employees  take 
the  position  that  this  rule  provided  that  the  men  would  be  returned 
in  accordance  with  their  seniority  status,  and  that  if  it  was  not  ap- 
plied in  the  manner  contended  for  it  would  work  a hardship  upon 
a number  of  employees,  as  it  is  not  always  possible  for  the  senior 
man  who  is  laid  off  to  return  to  service  first  for  various  reasons. 

Lengthy  argument  is  advanced  by  the  employees  in  support  of 
their  contentions,  various  illustrations  being  cited  to  indicate  the  al- 
leged injustice  that  would  be  occasioned  by  the  method  followed  by 
the  carrier. 

Carrier’s  position. — It  is  the  contention  of  the  carrier  that  there 
has  been  no  violation  of  the  rules  of  the  national  agreement  or  the 
provisions  of  Addendum  6 to  Decision  No.  222,  in  applying  a sen- 
iority date  to  reemployed  men  as  of  the  date  of  their  reemploy- 
ment ; further,  that  there  is  nothing  in  rule  27  which  has  reference 
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to  seniority,  except  that  senior  laid-off  men  will  be  given  preference 
in  returning  to  service.  The  carrier  takes  the  position  that  the  rule 
does  not  require  the  reestablishment  of  the  previous  date,  and  that 
the  carrier  fulfilled  its  obligation  to  the  employees  when  it  reem- 
ployed them  in  the  reverse  order  of  seniority  from  that  followed  in 
the  reduction  of  forces. 

Opinion. — The  Railroad  Labor  Board  believes  that  rule  27  of  the 
agreement  to  which  reference  has  been  made  is  very  explicit  in  its 
provisions,  and  that,  while  it  does  not  specifically  state  that  the 
employees  will  retain  their  seniority  when  reemployed,  it  certainly 
does  not  state  nor  even  imply  that  because  a man  is  laid  off  for 
reasons  over  which  he  has  no  control  he  should  be  denied  his  senior- 
ity rights  when  returned  to  the  service.  Such  a situation  would  be 
most  unfair  and  unjust  to  the  employees  who  accumulated  seniority. 

The  Railroad  Labor  Board  feels  that  in  accordance  with  the 
language  of  the  rule  if  in  the  restoration  of  forces  men  are  not 
available  within  a reasonable  time,  the  carrier  is  justified  in  filling 
their  positions  and  thereby  considering  them  as  having  left  the 
service.  Under  the  carrier’s  construction  of  this  rule,  it  is  possible 
for  the  carrier  to  reduce  its  entire  force  for  say,  one  day  and  then 
restore  the  forces,  and  upon  the  restoration  all  employees  would  be 
considered  as  new  employees.  Various  illustrations  could  be  cited 
which  would  clearly  show  the  inequity  of  the  establishment  of  such 
an  arrangement  as  is  contended  for  by  the  carrier  in  this  case,  and 
for  the  reasons  herein  given  the  board  decides  as  follows. 

Decision. — Claim  of  the  employees  is  sustained. 


DECISION  NO.  1674.— DOCKET  2668. 

Chicago,  III.,  March  8,  1923. 

American  Federation  of  Railroad  Workers  v.  Pennsylvania  System. 

Question. — Does  section  2,  Article  III,  of  Decision  No.  2 apply  to 
hoisting  engineers  in  the  marine  department? 

Statement. — The  evidence  shows  that  R.  Radcliffe,  P.  Sunde,  T. 
McCauley,  P.  De  Largy,  A.  Hildebrand,  E.  Peterson.  M.  Ekblom,  N. 
Goldberg,  A.  Matson,  J.  Gillett,  E.  Buckhout.  W.  Wilks,  J.  Vallean, 
R.  Jasper,  and  S.  E.  Brown  are  employed  as  hoisting  engineers, 
marine  department,  Pennsylvania  Railroad,  on  nonself-propelled 
boats,  and  received  an  increase  of  $25  under  the  provisions  of  De- 
cision No.  2. 

The  employees  claim  that  these  men  are  entitled  to  the  increase 
of  15  cents  an  hour,  as  stated  in  section  2,  Article  III,  of  Decision 
No.  2,  which  would  give  these  employees  an  increase  of  $80.60  a 
month. 

The  carrier  contends  that  Decision  No.  2.  so  far  as  marine  em- 
ployees in  New  York  Harbor  were  concerned,  included  only  masters, 
mates,  and  pilots,  and  mates  and  first  officers  on  ferryboats;  and 
masters,  pilots  or  captains,  pilots,  South  Amboy  towing  line,  and 
mates  on  tugboats;  and  that  subsequently  Decision  No.  4 granted  an 
increase  of  $25  to  captains  of  non-self-propelled  railroad-operated 
lighters  and  covered  barges  in  the  port  of  New  York. 
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The  carrier  further  contends  that  consistent  with  the  increase 
granted  to  captains  of  non-self-propelled  railroad-operated  lighters 
and  covered  barges  under  Decision  No.  4,  the  carrier  increased  the 
rates  of  steam  hoisting  engineers  $25  per  month,  effective  May  1, 
1920,  in  order  to  preserve  the  differential  previously  existing  between 
the  hoisting  engineers  and  the  captains  who  worked  alongside  of  and 
on  the  same  equipment  on  which  hoisting  engineers  are  employed. 

The  carrier  also  contends  that  the  claim  that  these  hoisting  en- 
gineers are  entitled  to  an  increase  of  15  cents  per  hour  in  accordance 
with  section  2,  Article  III,  of  Decision  No.  2,  is  without  foundation 
for  the  reason  that  section  2 has  reference  only  to  hoisting  engineers 
in  the  maintenance  of  way  department  and  not  to  marine  engineers ; 
and  that  in  view  of  the  fact  that  the  rates  of  the  employees  referred 
to  were  accorded  increases,  effective  May  1,  1920,  consistent  with 
increases  accorded  other  marine  employees  in  New  York  Harbor, 
the  claim  as  presented  should  be  denied. 

Decision. — Position  of  the  carrier  is  sustained. 


DECISION  NO.  1675.— DOCKET  2768. 

Chicago,  III.,  March  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Pittsburgh  & West  Virginia  Railway  Co.  and  West  Side  Belt 

Railroad  Co. 

Question. — Request  for  the  reinstatement  of  A.  L.  Scheib,  who 
was  laid  off  in  a force  reduction. 

Statement. — Written  and  oral  evidence  submitted  in  this  case 
shows  that  Charles  Haggerty  entered  the  service  of  the  Pitts- 
burgh & West  Virginia  Railway  Co.  on  October  4,  1919;  that  he 
was  classified  as  a carpenter;  and  that  he  was  rated  at  56f  cents 
per  hour,  which  was  the  rate  paid  second-grade  carpenters  at  that 
time.  Commencing  on  October  16,  1919,  though  continued  in  the 
same  gang  and  under  the  same  foreman,  Mr.  Haggerty  was  as- 
signed to  the  duty  of  cleaning  and  patching  with  paint  certain 
steel  bridges,  for  which  service  he  received  the  painters’  rate  of  pay. 
He  continued  in  this  latter-named  service  until  January  16,  1920, 
on  which  date  he  was  assigned  to  the  work  of  second-grade  car- 
penter and  paid  as  such. 

Mr.  Scheib  was  employed  as  a first-grade  carpenter  on  November 
26,  1919,  at  a rate  of  60  cents  per  hour,  under  which  classification 
and  rating  he  was  continued  in  the  force  until  April  15,  1921,  on 
which  date  a reduction  was  made,  Mr.  Scheib  being  laid  off  and 
Mr.  Haggerty  being  retained  in  the  service. 

The  employees  protested  this  action  of  the  carrier,  taking  the  posi- 
tion that  Mr.  Scheib  was  the  oldest  man  in  continuous  service  of  the 
carrier  as  a mechanic  in  the  bridge  and  building  department,  and 
should  therefore  have  been  retained  and  Mr.  Haggerty  laid  off.  It 
is  the  contention  of  the  employees  that  they  endeavored  to  secure 
conference  with  representatives  of  the  carrier,  but  that  the  carrier 
would  not  grant  such  a conference,  taking  the  position  that  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers  did  not  represent  a majority  of  the  employees  on  that 
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property,  and  further  that  said  organization  had  repudiated  an 
agreement  formerly  in  effect,  and  that  the  carrier  could  not  there- 
fore meet  the  representatives  for  conference. 

Employees’  position. — The  following  is  quoted  from  the  submis- 
sion: 

We  contend  that  the  national  agreement  of  the  Director  General  of  Railroads 
with  respect  to  railroads  in  Federal  operation  and  employees  thereon  repre- 
sented by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers,  effective  December  16,  1919,  states  in  section  (a)  of 
Article  II  that  “ Seniority  begins  at  the  time  the  employee’s  pay  starts.”  We 
contend  that  seniority  rights  of  employees  of  higher  rank  than  laborer  should 
be  restricted  to  their  respective  department,  and  should  be  confined  to  the 
subdepartment  in  which  employed. 

Section  (c- 2)  of  Article  II  states  that  “Except  as  provided  in  section  (d) 
of  this  article  and  in  section  (h) , Article  III,  when  force  is  reduced  the  senior 
men  in  the  subdepartment  on  the  seniority  district  capable  of  doing  the  work 
shall  be  retained.  This  rule,  we  claim,  was  violated  by  the  carrier. 

We  further  contend  that  Mr.  Scheib  had  seniority  rights  above  Mr.  Hag- 
gerty and,  further,  that  Mr.  Haggerty  was  transferred  from  the  paint  gang  to 
the  bridge  and  building  department,  and  that  he  could  claim  seniority  rights 
only  in  the  former  department  as  a painter,  and  we  claim  that  he  could  only 
claim  his  rights  in  the  bridge  and  building  department  from  date  he  was 
transferred.  We  further  contend  that  Mr.  Haggerty  was  only  assistant,  and 
was  only  required  in  the  service  as  a “ water  boy,”  not  being  a mechanic  in 
the  bridge  and  building  department,  and  only  receiving  a helper’s  wages; 
and  he  should  not  have  been  retained  above  a mechanic.  We  also  contend 
that  Mr.  Haggerty  was  not  capable  of  doing  the  work  of  Mr.  Scheib  as  a 
mechanic,  for  the  reason  that  the  general  foreman  promoted  him  as  a mechanic 
but  the  carrier  refuses  to  pay  him  a mechanic’s  wages. 

We  further  contend  that  the  action  of  the  carrier  in  refusing  to  allow  Mr. 
Scheib  to  resume  work  was  a violation  of  section  301,  Title  III,  of  the  trans- 
portation act,  1920. 

We  therefore  contend  that  Mr.  Schieb  should  be  reinstated  with  all  seniority 
rights  and  with  back  pay  for  all  time  lost.  We  further  request  that  we  be 
advised  as  to  date  set  for  hearing  of  this  dispute  and  an  opportunity  be 
given  for  oral  presentation. 

Carrier’s  position. — The  following  is  taken  from  the  carrier’s  sub- 
mission, and  sets  forth  its  position  relative  to  this  controversy : 

Effective  April  15,  1921,  due  to  curtailment  of  business  it  was  necessary 
that  we  reduce  our  bridge  forces  one-half.  In  making  this  reduction  the  force 
decided  upon  consisted  of  a fixed  number  of  first-grade  and  a fixed  number 
of  second-grade  carpenters.  Mr.  Scheib’s  seniority  standing  as  a first-grade 
carpenter  did  not  permit  of  his  retaining  his  position  as  a first-grade  car- 
penter when  the  reduction  was  made,  and  then  he  was  only  in  position  to  com- 
pete from  a seniority  standpoint  with  the  positions  classified  as  second-grade 
carpenters,  among  which  was  Mr.  Haggerty. 

As  a second-grade  carpenter  Mr.  Haggerty’s  seniority  dated  back  to  October 
4,  1919,  while  Mr.  Scheib’s  seniority  dated  back  to  November  26,  1919. 
******* 

We  admit  that  the  carrier  received  a request  from  the  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  for  a con- 
ference, and  that  such  request  was  ignored  for  the  reason  that  said  organiza- 
tion did  not  and  does  not  represent  100  or  more  or  a majority  of  the  employees 
of  the  Pittsburgh  & West  Virginia  Railway  Co.  and  the  West  Side  Belt  Rail- 
road Co.,  in  support  of  which  averment  we  respectfully  call  the  board’s  atten- 
tion to  the  submissions  of  October  24,  1921,  and  August  25,  1922,  above 
referred  to. 

We  deny  that  Mr.  Scheib  had  seniority  rights  above  Mr.  Haggerty,  but  aver 
that  Mr.  Haggerty’s  rights  began  as  of  October  4,  1919,  and  Mr.  Scheib’s  as 
of  November  26,  1919,  basing  our  contention  upon  section  (a),  Article  II,  of 
the  national  agreement,  which  is  to  the  effect  that  seniority  begins  at  the  time 
the  employee’s  pay  starts. 

We  deny  that  Mr.  Haggerty  was  an  assistant  and  only  required  in  the 
service  as  a water  boy,  citing  as  evidence  his  rate  of  pay  at  the  time  of  em- 
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ployment  of  56f  cents  per  hour  for  first-grade  carpenters,  and  aver  that  he  was 
retained  in  the  same  capacity,  i.  e.,  second-grade  carpenter,  as  before,  and  has 
continued  as  such  since.  We  contend  that  Mr.  Haggerty  was  not  called  upon 
to  do  work  of  a first-grade  carpenter,  hut  that  in  any  well-balanced  bridge 
gang  there  are  a certain  number  of  first-grade  carpenters  and  a certain  num- 
ber of  second-grade  carpenters,  the  first-grade  carpenters  performing  the  work 
requiring  the  greater  skill.  We  also  contend  that  when  reduction  in  force 
herein  referred  to  was  made  it  was  necessary  to  maintain  the  two  classes 
of  carpenters,  substantiating  this  statement  by  citing  the  fact  that  this  prac- 
tice is  in  effect  at  this  time,  some  18  months  afterwards. 

We  also  deny  that  Mr.  Haggerty  was  transferred  from  the  bridge  and 
building  department  to  the  paint  gang  and  from  the  paint  gang  back  to  the 
bridge  and  building  department,  calling  attention  to  statement  of  facts  wherein 
it  is  admitted  that  Mr.  Haggerty  after  his  first  half  month  as  a carpenter 
was  called  on  to  perform  the  duties  of  a painter  for  a period  of  three 
months,  but  he  was  continued  on  the  same  gang,  which  did  not  exceed  10 
men,  and  under  the  same  foreman,  and  that  his  services  were  really  of  a com- 
posite nature.  We  aver  it  would  be  manifestly  unfair  to  Mr.  Haggerty  if  lie 
should  lose  his  seniority  standing  by  doing  such  work  as  was  done  in  this 
instance  while  under  the  same  foreman  and  with  the  same  gang.  Attention 
is  called  to  the  fact  that  the  duties  of  a bridge  carpenter  are  numerous,  and 
the  statement  made  that  if  every  time  a man  does  work  other  than  strict 
carpenter  work  while  in  the  performance  of  his  duties  he  loses  his  seniority 
rights,  the  seniority  standing  of  the  members  of  the  same  gang  would  be  con- 
stantly changing. 

We  deny  that  Mr.  Scheib  was  doing  the  work  of  a mechanic  and  Mr. 
Haggerty  the  work  of  a helper,  but  aver  that  Mr.  Scheib’s  duties  were  properly 
classified  as  a first-grade  carpenter  and  those  of  Mr.  Haggerty  as  a second- 
grade  carpenter,  and  that  the  work  of  a second-grade  carpenter  is  not 
dependent  upon  or  related  to  work  of  a first-grade  carpenter  as  in  the  manner 
of  a mechanic  and  helper.  * * * 

Opinion. — The  Railroad  Labor  Board  after  careful  analysis  of 
the  evidence  in  this  case  does  not  feel  under  the  circumstances  as 
cited  that  the  seniority  provisions  of  the  agreement  in  effect  April 
15,  1921,  were  violated  when  Mr.  Haggerty  was  retained  in  the  serv- 
ice. The  board,  however,  in  rendering  this  opinion  does  not  wish 
to  be  understood  as  upholding  the  practice  of  assigning  employees 
at  a lower  rate  of  pay  to  higher-rated  positions  when  forces  are 
reduced.  In  other  words,  the  Railroad  Labor  Board  feels  that  the 
rules  clearly  provide  that  such  an  arrangement  or  assignment  would 
not  be  permissible  unless  the  higher  rate  was  paid  for  the  higher 
grade  service.  Therefore,  if  Mr.  Haggerty  was  assigned  to  the  work 
of  first-class  carpenter  formerly  performed  by  Mr.  Scheib,  he  would 
be  entitled  to  the  rate  of  60  cents  per  hour  while  so  engaged.  How- 
ever, if  he  only  performed  work  generally  recognized  as  that  of 
second-grade  carpenters  and  paid  for  as  such,  he  was  properly  com- 
pensated. 

The  Railroad  Labor  Board  has  also  noted  the  carrier’s  position  in 
regard  to  its  refusal  to  hold  conference  with  representatives  of  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers  due  to  the  alleged  fact  that  they  did  not  represent 
a majority  of  the  employees  in  the  maintenance  of  way  department 
on  that  property.  The  Railroad  Labor  Board  does  not  feel  that 
the  position  of  the  carrier  in  this  connection  is  well  taken.  The 
transportation  act,  1920,  gives  to  the  employees  the  right  to  select 
their  own  representatives  for  the  purpose  of  handling  matters  of 
grievance,  etc.,  for  them,  providing  of  course  that  the  rules  of  the 
agreement  in  effect  are  adhered  to,  and  in  this  particular  Mr.  Scheib 
designated  the  representative  of  the  organization  herein  referred  to. 
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Decision. — The  Railroad  Labor  Board  sustains  the  carrier  with 
reference  to  the  application  of  seniority  in  this  case,  with  the  provi- 
sion, however,  that  when  forces  are  reduced  such  as  in  this  case,  and 
a lower-rated  employee  is  assigned  to  work  formerly  paid  for  at  a 
higher  rate,  the  lower-rated  employee  shall  receive  the  higher  rate 
while  so  engaged. 


DECISION  NO.  1676.— DOCKET  2922. 

Chicago,  III.,  March  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question. — Application  of  seniority  of  supervisory  forces  under 
the  consolidation  of  the  Marcus  and  Spokane  divisions. 

Statement. — On  June  1,  1921,  the  Great  Northern  Railway  Co. 
discontinued  the  offices  of  superintendent  and  certain  other  officials 
on  the  Marcus  division,  placing  this  division  and  the  Spokane  divi- 
sion under  one  superintendent,  one  division  roadmaster,  and  one 
master  carpenter.  It  is  shown  that  some  time  prior  to  this  con- 
solidation the  Great  Northern  Railway  Co.  lengthened  the  sections 
on  all  divisions,  and  in  that  manner  reduced  the  number  of  section 
foremen  on  each  division:  and  that  on  the  Marcus  division  several 
miles  of  track  were  abandoned,  resulting  in  the  discontinuance  of 
several  sections,  and  creating  a surplus  of  foremen  on  the  Marcus 
division.  When  the  Marcus  and  the  Spokane  divisions  were  placed 
under  one  superintendent  the  foremen  formerly  employed  on  the 
Marcus  division,  who  were  still  out  of  employment  as  section  fore- 
men, requested  that  they  be  allowed  to  exercise  their  seniority  rights 
on  the  Spokane  division,  basing  their  request  upon  section  (e), 
Article  II,  of  the  maintenance  of  way  national  agreement  which 
was  in  effect  at  that  time,  reading : 

Rights  of  other  than  laborers. — Seniority  rights  of  employees  of  higher  rank 
than  laborers  to  new  positions  or  vacancies  will  be  restricted  to  the  terri- 
tory over  which  one  superintendent,  one  division  engineer,  or  one  master 
mechanic  has  jurisdiction.  When  force  is  reduced  foremen  will  have  the 
right,  before  displacing  other  employees,  to  displace  only  foremen  with  the 
least  seniority  rights  on  their  respective  seniority  districts. 

They  also  based  their  request  upon  rule  6 of  the  agreement  nego- 
tiated during  the  month  of  June,  1921,  pursuant  to  Decision  No. 
119,  reading: 

Rights  of  other  than  laborers. — Seniority  rights  of  employees  of  higher  rank 
than  laborer  to  new  positions  or  vacancies  will  be  restricted  to  the  terri- 
tory over  which  one  superintendent  has  jurisdiction. 

Employees''  position. — The  empk^ees  contend  that  in  accordance 
with  the  provisions  of  the  agreement  above  referred  to  these  em- 
ployees’ rights  should  be  extended  over  the  entire  Spokane  division 
as  it  stands  at  the  present  time,  or  in  other  words,  the  district  over 
which  the  superintendent  of  the  Spokane  division  has  jurisdiction, 
which  is  the  Spokane  and  old  Marcus  divisions,  and  which  it  is 
contended  have  been  combined  into  one:  that  the  Spokane  division 
time-table  No.  6,  which  became  effective  Sunday,  October  1,  1922, 
at  12.01  a.  m.,  not  only  covers  the  territory  that  was  formerly 
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covered  by  the  old  Spokane  division,  but  it  also  includes  the  terri- 
tory that  made  up  the  old  Marcus  division;  and  further  that  the 
territory  which  formerly  made  up  the  Marcus  division  is  listed  in 
this  time  card  as  follows : 

Sixth  subdivision.  Dean  to  Marcus. 

Seventh  subdivision,  Marcus  to  Nelson. 

Eighth  subdivision,  Marcus  to  Oroville. 

Ninth  subdivision,  Curlew  to  Republic. 

Tenth  subdivision,  Oroville  to  Princeton. 

It  is  contended  that  the  first  five  subdivisions  of  this  time  card 
take  in  what  was  formerly  the  old  Spokane  division;  and  that 
J.  M.  Doyle,  superintendent,  is  listed  as  the  superintendent  of  this 
entire  division  as  it  now  stands.  It  is  the  employees’  request  that 
a decision  be  issued,  giving  these  men  seniority  rights  over  the 
entire  division  as  it  now  stands. 

Carrier’s  position. — The  carrier  contends  that  while  the  Marcus 
and  Spokane  divisions  have  been  placed  under  one  superintendent, 
the  two  divisions  are  still  considered  separate  and  distinct  units 
from  accounting  and  other  standpoints;  that  the  traffic  of  the  Mar- 
cus division  is  largely  that  which  is  incidental  to  the  mining  in- 
dustry at  points  along  the  Canadian  boundary  line;  and  that,  due 
to  mines  and  smelters  closing  in  the  spring  of  1921,  business  of  the 
division  dropped  off  to  such  an  extent  that  it  was  decided  to  dis- 
band the  division  organization  and  place  the  division  under  the 
jurisdiction  of  the  officials  of  the  Spokane  division  until  such  time 
as  business  conditions  permitted  reestablishment.  The  carrier  states 
that  the  request  of  the  employees  that  the  seniority  of  the  two  divi- 
sions be  merged  was  declined  for  the  reason  that  there  was  no 
schedule  rule  providing  that  it  should  be  done,  and  that  it  was  ex- 
pected that  if  the  mines  and  smelters  resumed  operations  to  any  ex- 
tent the  Marcus  division  organization  would  then  be  reestablished. 

The  carrier  takes  the  position  that  section  (e),  Article  II,  of  the 
maintenance  of  way  employees’  national  agreement  did  not  extend 
the  seniority  rights  of  employees  to  track  where  they  did  not 
previously  have  such  rights;  on  the  contrary,  it  restricted  these 
rights  where  they  previously  covered  greater  territory;  that  rule  6 
of  the  agreement  negotiated  in  June,  1921,  is  merely  a continuation 
of  the  national  agreement  rule  with  a further  restriction  in  that 
reference  to  a division  engineer’s  territory  is  eliminated;  that  the 
extension  of  seniority  rights  to  include  greater  territory  than  in 
effect  under  the  national  agreement  is  not  provided  for  or  contem- 
plated by  this  or  any  other  rule  in  the  schedule  agreement;  and 
further  that  in  this  case  the  rights  of  the  employees  were  not  re- 
stricted, neither  were  they  extended,  but  continued  to  be  applied  to 
the  territory  they  would  have  been  applied  to  had  there  been  no 
change  in  the  supervision.  It  is  the  request  of  the  carrier  that  the 
claim  of  the  employees  be  denied. 

Opinion. — The  Railroad  Labor  Board  has  noted  the  rules  upon 
which  the  claim  of  the  employees  is  based.  The  board  has  further 
noted  the  fact  that  the  reduction  in  the  forces  occurred  prior  to  the 
placing  of  the  Marcus  and  the  Spokane  divisions  under  one  superin- 
tendent ; hence  it  can  be  properly  said  that  the  reduction  was  not  in 
violation  of  the  rules  then  in  effect.  Subsequent  to  this  reduction, 
however,  two  territories  formerly  considered  as  separate  and  distinct 
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units  were  placed  under  one  division  organization  and  under  one 
superintendent. 

The  carrier  advances  the  argument  that  the  change  referred  to  did 
not  constitute  a consolidation  of  divisions  in  fact,  but  due  to  a falling 
off  in  business  it  was  an  economical  arrangement  to  have  only  one 
divisional  organization  until  business  justified  the  restoration  of  the 
Marcus  division  to  its  former  status.  In  other  words,  the  carrier 
contends  that  the  arrangement  was  considered  of  a temporary  and 
not  a permanent  nature.  The  board  has  taken  careful  note  of  this 
contention,  but  feels  that  the  change  can  not  be  placed  in  the  cate- 
gory of  a temporary  arrangement  when  it  has  been  in  effect  over  18 
months,  with  no  indication  of  a change  at  the  time  of  the  submission. 
Notwithstanding  this  feature,  the  board  must  base  its  conclusions 
upon  the  language  of  the  rule  specifically  applicable  to  the  dispute 
herein  contained.  Buie  6 of  the  agreement  negotiated  in  June,  1921, 
reads : 

Seniority  rights  of  employees  of  higher  rank  than  laborer  to  new  positions 
or  vacancies  will  be  restricted  to  the  territory  over  which  one  superintendent 
has  jurisdiction. 

The  unit  of  subdivision  under  the  above  rule  must  therefore  be 
“ the  territory  over  which  one  superintendent  has  jurisdiction.”  The 
question  arises,  however,  whether  or  not  in  view  of  the  fact  that  the 
reductions  were  made  in  conformity  with  the  rules,  the  emplo}^ees 
laid  off  on  the  Marcus  division,  who  are  older  in  the  service  than 
certain  employees  retained  on  the  Spokane  division,  should  be  per- 
mitted to  exercise  their  seniority  in  relieving  the  younger  men  on  the 
Spokane  division  who  were  retained  in  the  service.  Under  the  rule 
above  quoted,  it  would  be  necessary  to  prepare  one  roster  for  the 
foremen  of  the  Marcus  and  Spokane  divisions,  and  the  standing 
thereon  should  determine  the  foremen  to  be  retained  on  the  two 
territories. 

Decision. — The  Eailroad  Labor  Board  decides  upon  the  bask  of 
the  rule  in  effect  that  the  seniority  rights  of  foremen  shall  extend 
over  the  entire  territory  under  the  supervision  of  one  superintendent, 
which  in  this  instance  shall  embrace  the  so-called  Marcus- Spokane 
division ; and  that  the  older  foremen  on  this  territory  shall  be  privi- 
leged to  exercise  such  seniority  in  displacing  younger  men  on  this 
territory  as  contemplated  in  the  rules. 


DECISION  NO.  1677.— DOCKET  2934. 

Chicago,  III.,  March  8,  1923. 

Southern  Pacific  Co.  (Pacific  System)  v.  Shop  Crafts  Protective  League 

(Local  17). 

Question. — Should  telegraph  and  telephone  linemen  employed  in 
the  telegraph  and  telephone  departments  of  the  Southern  Pacific  Co. 
(Pacific  System)  be  reclassified  March  1,  1920,  to  November  30,  1921, 
and  back  paid  accordingly? 

Statement. — The  evidence  shows  that  during  the  month  of  Sep- 
tember, 1922,  the  management  of  the  Southern  Pacific  Co.  (Pacific 
System)  reclassified  division  linemen  under  the  provisions  of  rule 
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140,  Addendum  6 to  Decision  No.  222,  and  allowed  them  back  pay 
of  4 cents  an  hour,  retroactive  to  December  1,  1921.  The  reclassifica- 
tion was  made  by  the  carrier  after  receipt  of  the  Railroad  Labor 
Board’s  Decision  No.  997. 

Employees ’ position. — It  is  the  contention  of  the  employees  that 
rule  140  of  the  national  agreement  promulgated  by  the  United  States 
Railroad  Administration  covered  the  work  performed  by  the  divi- 
sion linemen  in  question,  and  that  they  should  be  so  classified  and 
paid  for  the  period  March  1,  1920,  to  November  30,  1921. 

Carrier’s  position. — The  carrier  takes  the  position  that  the  na- 
tional agreement  in  effect  prior  to  December  1,  1921,  made  a dis- 
tinction between  the  work  of  linemen  and  the  work  of  electricians, 
and  that  they  were  properly  classified  while  that  agreement  was  in 
effect;  further,  that  on  December  1,  1921,  the  classification  and  rat- 
ing of  electrical  workers  as  per  rule  140,  Addendum  6 to  Decision 
No.  222,  was  changed  to  include  telegraph  and  telephone  linemen, 
and  that  they  have  therefore  classified  and  paid  these  linemen 
strictly  in  accordance  with  the  board’s  ruling,  effective  December  1, 
1921. 

Decision. — The  claim  for  back  pay  during  the  period  March  1, 
1920,  to  November  30,  1921,  is  denied. 


DECISION  NO.  1678.— DOCKET  3042. 

Chicago,  IU.,  March  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Question. — Request  for  the  reinstatement  of  George  D.  Showen, 
formerly  employed  as  section  foreman,  Northern  Montana  division, 
who  was  discharged  from  the  service  on  January  30,  1922 
Decision. — The  request  for  reinstatement  is  denied. 


DECISION  NO.  1679.— DOCKET  1300. 

Chicago,  III.,  March  9,  1923. 

Order  of  Railroad  Telegraphers  v.  Chicago,  Burlington  & Quincy  Railroad  Co., 
Chicago,  Milwaukee  & St.  Paul  Railway  Co.,  Chicago,  Rock  Island  & Pacific 
Railway  Co.,  Great  Northern  Railway  Co.,  Illinois  Central  Railroad  Co* 
Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway,  Northern  Pacific  Rail* 
way  Co.,  and  Southern  Pacific  Company  (Pacific  System). 

Question. — Request  of  the  Order  of  Railroad  Telegraphers  for  re* 
hearing  on  dispute  filed  by  the  carriers  for  the  elimination  of  in- 
equalities produced  by  the  application  of  Interpretation  8 to  Supple- 
ment 13  to  General  Order  No.  27,  issued  by  the  United  States  Rail- 
road Administration. 

Statement. — On  December  5,  1922,  after  hearing  the  dispute  that 
had  arisen  between  the  employees  and  the  carriers  parties  thereto, 
and  which  related  to  inequalities  produced  by  the  application  of 
Interpretation  8 to  Supplement  13  to  General  Order  No.  27,  the  Rail- 
road Labor  Board  promulgated  Decision  No.  1448,  which  reads  as 
follows : 
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Decision. — The  Railroad  Labor  Board  decides  that  effective  January  1,  1923, 
the  inequalities  now  existing  in  the  rates  of  pay  of  employees  in  station  and 
telegraph  service  of  the  carriers  parties  to  this  decision  shall  be  eliminated  by 
reducing  the  hourly  rate  of  the  said  employees  an  amount  equivalent  to  the 
increase  resulting  from  the  application  of  Interpretation  8 to  Supplement  13 
to  General  Order  No.  27.  (III.  R.  L.  B.,  1019.) 

On  December  16,  1922,  the  Order  of  Railroad  Telegraphers,  rep- 
resenting the  employees,  filed  with  the  Railroad  Labor  Board  a mo- 
tion for  a rehearing  on  the  controversy,  which  motion  was  withdrawn 
by  that  organization  on  January  5,  1923,  and  an  amended  motion 
for  rehearing  filed  with  the  board  on  January  9,  1923.  Request  for 
rehearing  was  granted  by  the  board  and  was  held  commencing  Feb- 
ruary 15,  1923,  at  which  time  both  parties  to  the  dispute  presented 
their  testimony. 

Opinion. — The  Railroad  Labor  Board  has  given  consideration  to 
the  written  and  oral  testimony  presented  and  finds  that  the  repre- 
sentatives of  the  employees  submitted  nothing  new  at  the  rehearing 
in  the  way  of  testimony  except  to  state  that  three  of  the  roads  in- 
cluded in  the  original  hearing  had  made  agreements  with  the  repre- 
sentatives of  the  men  after  the  original  hearing  in  the  dispute  and 
therefore  withdrew  from  the  rehearing.  The  board  does  not  con- 
sider that  the  additional  testimony  warrants  making  any  change  in 
Decision  No.  1448,  nor  does  it  consider  that  the  withdrawal  of  three 
roads  from  the  rehearing  is  any  argument  for  changing  the  decision. 

Decision. — The  Railroad  Labor  Board  reaffirms  Decision  No.  1448, 
promulgated  by  it  under  date  of  December  5,  1922. 


DECISION  NO.  1680.— DOCKET  2122  ET  AL. 

Chicago,  III.,  March  9,  1923. 

Brotherhood  of  Locomotive  Engineers  et  al.  v.  International  and  Great 

Northern  Railway  Co. 

Subject. — Disposition  of  applications  for  decisions  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  parties  interested  settlements  have  been  reached  and  joint 
or  ex  parte  requests  for  the  withdrawal  of  applications  for  de- 
cisions have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
particular  carrier  and  organization  interested  therein. 

International  & Great  Northern  Railway  Co.  — Brotherhood 
of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen:  Dockets  2122,  2123,  2124,  2125,  2126,  2127,  2128, 
2129,  2130,  2131,  2132,  2133,  2134,  2135,  2136,  2137,  2270,  2271,  2272, 

2273,  2274,  2275,  2276,  2277,  2278,  2279,  2280,  2281,  2282,  2283,  2284, 

2285,  2286,  2287,  2288,  2289,  2290,  2291,  2292,  2293,  2294,  2295,  2296, 

2297,  2298,  2299,  2300,  2301,  2302,  2303,  2304,  2305,  2306,  2307,  2308, 

2309,  2310,  2311,  2312,  2313,  2314,  2315,  2316,  2317,  2318,  2319,  2320, 

2321,  2322,  2323,  2324,  2325,  2326,  2327,  2328,  2329,  2330,  2331,  2332, 

2333,  2334,  2335,  2336,  2354,  2355,  2356,  2357,  2358,  2486,  2487,  2488,* 
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2489,  2490,  2491,  2492,  2493,  2494,  2495,  2676,  2677,  2678,  2679,  2680, 
2681,  2682,  2683,  2684,  2685. 

International  & Great  Northern  Railway  Co. — Order  of  Railway 
Conductors  and  Brotherhood  of  Railroad  Trainmen:  Dockets  2595, 
2596,  2644,  2645,  2646,  2647,  2648,  2649,  2650,  2651,  2652,  2962. 

International  & Great  Northern  Railway  Co. — Order  of  Railway 
Conductors : Dockets  2839,  2840. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for  with- 
drawal and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  1681.— DOCKET  1421. 

Chicago,  III.,  March  9,  1923. 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Southern 
Pacific  Lines  in  Texas  and  Louisiana. 

Question. — (a)  Shall  the  Southern  Pacific  lines  in  Texas  and 
Louisiana  be  made  a party  to  Decision  No.  726? 

(6)  What  procedure  shall  be  followed  to  determine  the  wishes  of 
the  supervisory  forces  in  the  mechanical  department  with  respect  to 
representation  ? 

Statement. — The  evidence  submitted  in  this  case  shows  that  on 
May  25,  1921,  a conference  was  held  between  representatives  of  the 
International  Association  of  Railroad  Supervisors  of  Mechanics  and 
the  representatives  of  the  carrier  for  the  purpose  of  discussing 
changes  in  rules  and  working  conditions  in  accordance  with  the  pro- 
cedure outlined  in  Decision  No.  119  of  the  Railroad  Labor  Board. 
It  is  shown  that  at  said  conference  the  representatives  of  the  em- 
ployees submitted  to  the  carrier  a proposed  set  of  rules  that  it  was 
recommended  be  adopted. 

There  is  a discrepancy  in  the  statements  of  the  parties  as  to  the 
facts  regarding  the  consideration  of  the  rules  submitted  by  the  em- 
ployees, it  being  the  employees’  statement  that  the  carrier  objected 
to  the  preamble  of  the  proposed  agreement  and  would  not  even  read 
the  employees’  proposal,  the  carrier  stating  that  the  rules  submitted 
were  read,  and  the  employees’  attention  called  to  certain  matters  to 
which  the  carrier  objected.  It  is  the  position  of  the  carrier  that  its 
representatives  explained  to  the  employees’  committee  the  necessity 
for  formulating  rules  that  would  satisfactorily  meet  local  conditions, 
and  outlined  the  character  of  rules  which  it  (the  carrier)  thought 
were  just  and  reasonable.  A counter  proposal  was  made  by  the  car- 
rier embodying  seven  rules,  the  first  of  which  was : 

All  regularly  assigned  supervisory  foremen  will  be  classified  as  officers  and 
will  be  paid  a monthly  rate  to  cover  all  service  rendered. 

It  is  the  employees’  claim  that  they  endeavored  to  induce  the  car- 
rier to  compromise  on  some  of  the  rules  that  had  been  submitted,  but 
to  no  avail.  Being  unable  to  reach  an  understanding,  the  meeting 
was  adjourned  to  permit  the  employees’  representatives  to  report  to 
the  organization.  On  June  4,  1921,  the  conference  was  resumed  and 
continued  until  June  5,  1921,  and  it  was  terminated  at  that  time, 
due  to  their  inability  to  reach  an  agreement. 
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Upon  failure  to  agree,  the  employees  filed  with  the  Railroad  Labor 
Board  an  ex  parte  submission  setting  forth  the  rules  they  desired 
adopted. 

Subsequent  to  the  conference  herein  referred  to,  the  carrier  sub- 
mitted evidence  purporting  to  show  that  a majority  of  the  super- 
visory forces  had  agreed  to  accept  the  seven  rules  which  it  had  sub- 
mitted to  the  committee,  and  advised  that  an  agreement  was  accord- 
ingly formulated  with  the  committee  representing  said  foremen. 

The  submission  of  the  employees  purports  to  show  that  the  carrier 
exerted  undue  influence  in  obtaining  the  signatures  of  the  foremen  to 
agree  to  its  proposition  after  the  committee  had  refused  to  accept 
the  carrier’s  proposal.  There  is  a discrepancy  in  the  statements  of 
the  parties  as  to  the  facts  surrounding  the  method  used  in  procur- 
ing the  employees’  signatures,  the  employees  taking  the  position  that 
the  matter  was  handled  through  representatives  of  the  carrier,  while 
the  carrier  claims  that  the  action  was  voluntary  on  the  part  of  the 
employees,  and  that  no  persuasive  methods  or  coercion  were  used  in 
the  matter. 

The  International  Association  of  Railroad  Supervisors  of  Me- 
chanics submit  in  evidence  a petition  circulated  among  the  foremen 
and  signed  by  them  authorizing  that  organization  to  represent  them 
in  agreement  negotiations.  It  is  the  claim  of  the  organization  that 
the  signatures  affixed  to  this  petition  represent  a majority  of  the 
foremen,  and  that  they  are  therefore  entitled  to  represent  these  men 
on  that  property. 

Opinion. — The  Railroad  Labor  Board  feels  that  due  consideration 
must  be  given  the  fact  that  conference  was  held  pursuant  to  and  m 
accordance  with  the  provisions  of  Decision  No.  119  between  repre- 
sentatives of  the  International  Association  of  Railroad  Supervisors 
of  Mechanics  and  the  carrier.  This  procedure  was  strictly  in  accord- 
ance with  the  procedure  followed  for  various  other  classes  of  em- 
ployees, and  upon  which  the  disputed  portions  of  the  rules  were 
submitted  to  the  board.  This  case  is  analogous  to  other  cases  except 
that  the  specific  rules  of  the  respective  proposals  were  not  discussed 
for  the  reasons  as  herein  stated.  It  would  therefore  seem  that  in 
view  of  the  fact  that  said  conference  was  held  in  accordance  with 
Decision  No.  119  any  dispute  arising  as  a result  thereof  should  have 
been  submitted  to  the  board  for  determination  prior  to  any  further 
action  on  the  part  of  the  carrier  or  the  employees. 

At  the  oral  hearing  conducted  in  connection  with  this  case  the 
representative  of  the  carrier  definitely  stated  that  the  committee  with 
which  conference  was  originally  conducted  was  recognized  as  a 
committee  of  the  International  Association  of  Railroad  Supervisors 
of  Mechanics,  that  the  carrier’s  proposed  rules  were  offered  to  the 
organization,  and  that  their  acceptance  by  the  organization  would 
have  made  an  organization  matter  of  it. 

In  view  of  the  above  facts  it  is  the  opinion  of  the  Railroad  Labor 
Board  that  the  entire  procedure  justified  the  issuance  of  an  adden- 
dum to  Decision  No.  726,  the  provisions  of  which  shall  be  applied 
from  the  effective  date  shown  in  the  addendum  and  continued  in 
full  force  and  effect  until  a ballot  can  be  taken  to  ascertain  definitely 
the  wishes  of  the  supervisory  forces  relative  to  representation. 
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Decision. — The  Railroad  Labor  Board  therefore  decides  as  fol- 
lows: 

(a)  See  Addendum  1 to  Decision  No.  726. 

(b)  A conference  shall  be  held  as  soon  as  possible  after  receipt  of 
this  decision  at  such  places  as  the  carrier  may  designate  between  the 
duly  authorized  representatives  of  the  carrier,  the  duly  authorized 
representatives  of  the  International  Association  of  Railroad  Super- 
visors of  Mechanics,  and  the  duly  authorized  representatives  of  any 
other  organization  representing  mechanical  foremen  whose  by-laws 
or  constitution  establishes  the  fact  that  the  organization  was  estab- 
lished for  the  purpose  of  performing  the  functions  of  labor  or- 
ganizations as  contemplated  in  Title  III,  transportation  act,  1920,  and 
the  duly  authorized  representatives  of  100  or  more  unorganized  em- 
ployees, for  the  purpose  of  arriving  at  a clear  understanding  as  to  the 
distribution,  casting,  accounting,  and  tabulating  of  ballot  and  an- 
nouncing the  results  thereof. 

Note.- — Representatives  of  unorganized  employees  authorized  and  desiring  to 
attend  this  conference  must  have  the  individual  and  personal  signature  and 
authorization  of  not  less  than  100  employees  directly  interested  in  the  dispute, 
such  authorization  shall  likewise  name  the  place  of  employment  and  their  pay- 
roll classification. 

The  procedure  in  connection  with  the  taking  of  the  ballot  herein 
provided  shall  be  in  conformity  with  the  manner  provided  in  De- 
cision No.  218  and  addendum  thereto,  and  shall  include  the  following: 

Those  who  desire  to  be  represented  by  the  International  Associa- 
tion of  Railroad  Supervisors  of  Mechanics,  mark  an  X in  this  square 

Those  who  desire  to  be  represented  by  individuals  or  any  other 
organization,  write  the  name  of  such  individual  or  such  organiza- 
tion here and  mark  an  X in  this 

square 

Note. — This  ballot  shall  cover  supervisory  forces  in  the  mechanical  depart- 
ment coming  within  the  term  “ subordinate  officials  ” as  defined  by  the  Inter- 
state Commerce  Commission  and  who  come  within  the  jurisdiction  of  the 
Railroad  Labor  Board. 


DECISION  NO.  1682.— DOCKET  584. 

Chicago , III.,  March  12,  1928. 

Tampa  & Gulf  Coast  Railroad  Co.  v.  Brotherhood  of  Locomotive  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Rail- 
road Trainmen;  Order  of  Railway  Conductors;  and  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

Question. — This  controversy  relates  to  a dispute  between  the 
carrier  named  above  and  certain  employees,  represented  through 
the  organizations  named,  in  which  the  question  of  what  shall  con- 
stitute just  and  reasonable  wages  for  these  particular  classes  of 
employees  is  involved. 

Statement. — In  consideration  of  length  of  time  which  has  elapsed 
since  this  case  was  submitted,  and  some  general  changes  in  conditions 
since  hearing  was  conducted,  the  Railroad  Labor  Board  does  not 
feel  warranted  in  passing  upon  the  matter  on  the  evidence  at  hand. 
It  is  believed  that  if  given  an  opportunity  the  parties  may  reach 
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common  understanding  if  change  in  rates  or  rules  is  by  either  party 
deemed  necessary  at  this  time. 

Decision. — This  dispute  is  remanded  by  the  Railroad  Labor  Board 
to  the  interested  parties  with  instructions  to  enter  into  further 
negotiations,  if  either  party  deems  a change  necessary  at  this  time. 


DECISION  NO.  1683.— DOCKET  585. 

Chicago,  III.,  March  12,  1923. 

Tampa  Northern  Railroad  Co.  v.  Brotherhood  of  Locomotive  Engineers;  Broth- 
erhood of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Railroad 
Trainmen;  and  Order  of  Railway  Conductors. 

Question. — This  controversy  relates  to  a dispute  between  the  car- 
rier named  above  and  certain  employees,  represented  through  the 
organizations  named,  in  which  the  question  of  what  shall  constitute 
just  and  reasonable  wages  for  these  particular  classes  of  employees 
is  involved. 

Statement. — In  consideration  of  length  of  time  which  has  elapsed 
since  this  case  was  submitted,  and  some  general  changes  in  conditions 
since  hearing  was  conducted,  the  Railroad  Labor  Board  does  not 
feel  warranted*  in  passing  upon  the  matter  on  the  evidence  at  hand. 
It  is  believed  that  if  given  an  opportunity  the  parties  may  reach 
common  understanding  if  change  in  rates  or  rules  is  by  either  party 
deemed  necessary  at  this  time. 

Decision. — This  dispute!  is  remanded  by  the  Railroad  Labor 
Board  to  the  interested  parties  with  instructions  to  enter  into  further 
negotiations,  if  either  party  deems  a change  necessary  at  this  time. 


DECISION  NO.  1684.— DOCKET  586. 

Chicago,  III.,  March  12,  1923. 

Macon,  Dublin  & Savannah  Railroad  Co.  v.  Brotherhood  of  Locomotive  Engi- 
neers; Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood 
of  Railroad  Trainmen;  Brotherhood  Railway  Carmen  of  America;  Interna- 
tional Alliance  of  Amalgamated  Sheet  Metal  Workers;  International  Asso- 
ciation of  Machinists;  International  Brotherhood  Blacksmiths,  Drop  Forg- 
ers, and  Helpers  of  America;  International  Brotherhood  of  Boilermakers, 
Iron  Ship  Builders,  and  Helpers  of  America;  International  Brotherhood  of 
Electrical  Workers;  International  Brotherhood  of  Firemen  and  Oilers;  Order 
of  Railway  Conductors;  Railway  Employees’  Department,  A.  F.  of  L.;  and 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers. 

Question. — This  controversy  relates  to  a dispute  between  the  car- 
rier named  above  and  certain  employees,  represented  through  the  or- 
ganizations named,  in  which  the  question  of  what  shall  constitute 
just  and  reasonable  wages  for  these  particular  classes  of  employees 
is  involved. 

Statement. — In  consideration  of  length  of  time  which  has  elapsed 
since  this  case  was  submitted,  and  some  general  changes  in  conditions 
since  hearing  was  conducted,  the  Railroad  Labor  Board  does  not 
feel  warranted  in  passing  upon  the  matter  on  the  evidence  at  hand. 
It  is  believed  that  if  given  an  opportunity  the  parties  may  reach  com- 
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mon  understanding  if  change  in  rates  or  rules  is  by  either  party 
deemed  necessary  at  this  time. 

Decision . — This  dispute  is  remanded  by  the  Railroad  Labor  Board 
to  the  interested  parties  with  instructions  to  enter  into  further  nego- 
tiations, if  either  party  deems  a change  necessary  at  this  time. 


DECISION  NO.  1685.— DOCKET  587. 

Chicago,  III.,  March  12,  1923. 

Raleigh  & Charleston  Railroad  Co.  v.  Brotherhood  of  Locomotive  Engineers; 

Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Rail- 
road Trainmen;  Order  of  Railway  Conductors;  and  United  Brotherhood  of 

Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

Question. — This  controversy  relates  to  a dispute  between  the  car- 
rier named  above  and  certain  employees,  represented  through  the 
organizations  named,  in  which  the  question  of  what  shall  constitute 
just  and  reasonable  wages  for  these  particular  classes  of  employees 
is  involved. 

Statement. — In  consideration  of  length  of  time  which  has  elapsed 
since  this  case  was  submitted,  and  some  general  changes  in  conditions 
since  hearing  was  conducted,  the  Railroad  Labor  Board  does  not 
feel  warranted  in  passing  upon  the  matter  on  the  evidence  at  hand. 
It  is  believed  that  if  given  an  opportunity  the  parties  may  reach 
common  understanding  if  change  in  rates  or  rules  is  by  either  party 
deemed  necessary  at  this  time. 

Decision. — This  dispute  is  remanded  by  the  Railroad  Labor  Board 
to  the  interested  parties  with  instructions  to  enter  into  further  ne- 
gotiations, if  either  party  deems  a change  necessary  at  this  time. 


DECISION  NO.  1686.— DOCKET  588. 

Chicago,  III.,  March  12,  1923. 

East  & West  Coast  Railway  v.  Brotherhood  of  Locomotive  Engineers;  Brother- 
hood of  Locomotive  Firemen  and  Enginemen;  Brotherhood  of  Railroad 
Trainmen;  and  Order  of  Railway  Conductors. 

Question. — This  controversy  relates  to  a dispute  between  the 
carrier  named  above  and  certain  employees,  represented  through  the 
organizations  named,  in  which  the  question  of  what  shall  constitute 
just  and  reasonable  wages  for  these  particular  classes  of  employees  is 
involved. 

Statement. — In  consideration  of  length  of  time  which  has  elapsed 
since  this  case  was  submitted,  and  some  general  changes  in  condi- 
tions since  hearing  was  conducted,  the  Railroad  Labor  Board  does 
not  feel  warranted  in  passing  upon  the  matter  on  the  evidence  at 
hand.  It  is  believed  that  if  given  an  opportunity  the  parties  may 
reach  common  understanding  if  change  in  rates  or  rules  is  by  either 
party  deemed  necessary  at  this  time. 

Decision. — This  dispute  is  remanded  by  the  Railroad  Labor  Board 
to  the  interested  parties  with  instructions  to  enter  into  further 
negotiations,  if  either  party  deems  a change  necessary  at  this  time. 
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DECISION  NO.  1687.— DOCKET  853. 

Chicago , III.,  March  12,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Colorado  & Southern  Railway  Co. 

Question. — Has  the  Colorado  & Southern  Railway  Co.  violated 
the  national  agreement  in  effect  in  discontinuing  the  positions  of 
certain  pumpers  and  entering  into  contracts  with  section  foremen, 
section  laborers,  and  station  agents  to  perform  such  service,  in  ad- 
dition to  their  regular  duties,  for  a stipulated  sum. 

Statement. — The  evidence  shows  that  prior  to  entering  into  the 
contracts  referred  to  the  Colorado  & Southern  Railway  Co.  main- 
tained the  position  of  pumper  at  various  points — namely,  Hickey, 
Kokomo,  Jefferson,  Chugwater,  Garos,  Bordeaux,  and  Kilgore — the 
employees  so  assigned  being  compensated  on  a monthly  basis  in  ac- 
cordance with  the  provisions  of  section  (a-12)  of  Article  V,  nation- 
al agreement  of  the  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers.  It  is  shown  that  during 
the  year  1921  the  carrier  formulated  and  submitted  to  certain  section 
foremen,  section  laborers,  and  station  agents  a form  of  contract 
reading : 

CONTRACT. 

I hereby  agree  to  do  and  take  care  of  the  pumping  plant  at  : — and  to 

keep  supply  of  water  in  tank  at for  the  sum  of  $ per  month.  The 

Colorado  & Southern  Railway  Co.  or  myself  may  terminate  this  contract  with 
24  hours’  notice. 


For  the  Colorado  & Southern  Railway  Co. : 
Witness : 


Water  Service  Foreman. 

1921. 

The  above  contract  was  signed  by  certain  section  foremen,  section 
laborers,  and  station  agents,  who  agreed  to  perform  the  service  of 
pumping  at  the  stations  herein  named  for  a sum  stipulated  in  the 
contract,  which  was  to  be  and  was  paid  in  addition  to  the  regular 
salary  or  wages  applying  to  their  regular  positions. 

The  employees  take  the  position  that  the  carrier  violated  the  pro- 
visions of  the  agreement,  inasmuch  as  it  provides  for  a certain 
method  of  computing  the  rate  applicable  to  this  class  of  work,  also 
in  eliminating  the  pumpers  without  consulting  them  as  to  whether 
this  arrangement  was  satisfactory  or  not,  and  that  the  men  were 
therefore  dismissed  without  cause.  Further,  that  the  carrier  has  no 
right  to  force  men  into  service  after  their  regular  day  is  over,  as  it 
has  always  been  considered  against  the  rule  for  an  employee  to  se- 
cure outside  employment  after  the  regular  work  day  with  the  carrier, 
but  that  when  it  suits  the  carrier  it  imposes  other  duties  or  service 
without  giving  the  employees  an  opportunity  to  voice  their  sentiment 
in  connection  with  the  matter. 

The  employees  contend  that  from  the  standpoint  of  safety  the 
assignment  of  additional  duties  to  the  men  prevents  the  performance 
of  efficient  service. 
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The  employees  further  contend  that  the  pumpers  should  be 
restored  to  their  former  positions  with  full  seniority  rights  and  paid 
for  all  time  out  of  the  service  of  the  carrier. 

The  carrier’s  position  is  that  the  change  was  for  the  purpose  of 
curtailing  expenses;  that  at  least  one  of  the  assignments  was  made 
in  conformity  with  the  telegraphers’  schedule.  At  other  points  it  is 
claimed  no  agents  were  available  to  whom  the  work  could  be  assigned, 
in  which  cases  section  foremen  and  section  laborers  were  given  an 
opportunity  to  sign  the  contract.  Further,  that  the  contract  was 
not  forced  on  the  men  but  in  fact  provides  that  the  employees  can 
give  the  work  up  on  24  hours’  notice  if  they  desire;  and  that  in  some 
instances  the  pumpers  who  were  displaced  exercised  their  seniority 
rights  in  displacing  other  men  younger  in  the  service.  The  carrier 
states  that  it  does  not  feel  that  it  has  in  any  way  violated  the  terms 
of  the  national  agreement,  in  view  of  the  fact  that  it  has  been  a 
practice  which  has  been  followed  for  years ; and  that  the  contract  is 
not  with  an  outside  concern,  but  with  the  employees  of  the  company 
and,  with  one  exception,  with  employees  of  the  same  department. 

The  following  rule  is  incorporated  iii  the  agreement  between  the 
Colorado  & Southern  Railway  Co.  and  the  Order  of  Railroad  Tele- 
graphers : 

An  employee  required  to  run  pumps  will  be  paid  $10  per  month  in  addition 
to  his  regular  pay. 

Opinion. — The  Railroad  Labor  Board  after  analyzing  the  evidence 
in  this  case  is  of  the  opinion  that  the  carrier  was  within  its  rights, 
under  the  circumstances  cited,  in  discontinuing  the  positions  of 
pumpers  referred  to.  Further,  that  in  view  of  the  rule  incorporated 
in  the  telegraphers’  schedule,  the  carrier  exercised  its  privilege  under 
that  rule  in  assigning  the  work  of  pumping  to  employees  covered 
thereby.  The  carrier  states  that  the  section  foremen  and  section 
laborers  assigned  to  the  service  of  pumping  were  permitted  to  per- 
form this  work  at  any  time  that  best  suited  their  convenience,  with 
the  understanding  that  the  tanks  would  be  kept  full  at  all  times; 
moreover,  that  the  work  could  at  times  be  performed  during  the 
employees’  regular  tour  of  duty,  while  at  other  times  it  was  per- 
formed outside  of  the  regular  tour  of  duty. 

It  is  recognized  that  the  carrier  has  the  right  to  reduce  its  force 
of  employees  or  discontinue  or  abolish  positions  and  make  assign- 
ments to  meet  the  changes  thus  brought  about,  provided  the  terms 
of  the  contract's  entered  into  between  the  duly  authorized  representa- 
tives of  the  employees  and  the  duly  authorized  representatives  of  ‘ the 
carrier  and  the  provisions  of  the  transportation  act,  1920,  are  ob- 
served. 

It  is  the  opinion  of  the  board  that  the  carrier  was  not  within  its 
rights  when  it  sought  to  enter  into  individual  contracts  by  direct 
negotiation  with  certain  individual  employees  for  the  performance 
of  work  coming  within  the  provisions  of  the  agreement  then  in 
effect  between  the  organization  above  named  and  the  carrier.  The 
agreement  in  effect  at  the  time  this  dispute  arose  clearly  defines  the 
method  of  pay  for  all  service  to  be  rendered  by  any  employee  coming 
within  its  scope. 

Decision. — The  board  decides  that: 
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(a)  There  was  no  violation  of  the  agreement  between  the  carrier 
and  the  organization  above  named  in  the  discontinuance  of  the  posi- 
tions in  question,  provided  the  seniority  provisions  of  the  agreement 
were  complied  with. 

(b)  The  carrier  was  acting  within  its  rights  in  making  the  assign- 
ment under  the  terms  of  the  agreement  with  the  Order  of  Railroad 
Telegraphers. 

( c ) The  carrier  was  not  acting  within  its  rights,  under  the  terms 
of  the  agreement  then  in  effect  between  the  organization  representing 
the  employees,  parties  to  this  dispute,  and  the  carrier,  with  respect 
to  negotiating  individual  contracts. 

( d ) Under  the  circumstances  surrounding  this  particular  case,  a 
conference  should  be  held  between  the  duly  authorized  representa- 
tives of  the  organization,  party  to  this  dispute,  and  the  carrier,  with 
a view  to  reaching  an  adjustment  based  upon  the  agreement  then 
in  effect  and  paragraphs  ( a ) and  ( c ) above. 


DECISION  NO.  1688.— DOCKET  866. 

Chicago,  III.,  March  IS,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Nevada  Northern  Railway  Co. 

Question— Failure  of  carrier  to  apply  the  provisions  of  Interpre- 
tation 20  to  Decision  No.  2. 

Statement. — This  docket  covers  dispute  between  the  Railway 
Employees’  Department,  A.  F.  of  L.,  and  the  Nevada  Northern  Rail- 
way Co.  as  to  the  failure  of  that  carrier  to  apply  Interpretation  20 
to  Decision  No.  2,  which  was  issued  as  a result  of  dispute  jointly 
submitted  by  the  interested  parties,  involving  the  application  of 
Decision  No.  2.  The  original  case  submitted  to  this  board  upon 
which  Interpretation  20  was  based  is  covered  by  Docket  139.  An 
oral  hearing  was  conducted  upon  Docket  139,  at  which  hearing  both 
parties  to  the  controversy  were  represented  and  presented  oral  argu- 
ment in  connection  with  their  respective  positions. 

Briefly,  the  dispute  in  connection  with  which  this  interpretation 
was  rendered  was  in  regard  to  the  method  followed  by  the  Nevada 
Northern  Railway  Co.  in  applying  increases  as  a result  of  Decision 
No.  2.  This  carrier  had,  some  time  prior  to  March  1,  1920,  estab- 
lished certain  rates  of  pay  for  the  shop  crafts,  which  rates  were  in 
excess  of  those  in  effect  at  that  time  on  trunk-line  railroads  estab- 
lished by  or  under  the  authority  of  the  United  States  Railroad 
Administration. 

The  Nevada  Northern  Railway  Co.  was  listed  in  Decision  No.  2 
upon  advice  of  Mr.  Whiter,  representing  the  general  manager’s  com- 
mittee, that  he  'was  authorized  to  represent  that  line.  That  decision 
provided  that  the  increases  specified  therein  be  added  to  the  rates 
established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration.  It  developed  that  the  Nevada  Northern  Railway 
Co.  was  not  under  Federal  control,  and  therefore  the  rates  paid  by 
them  were  not  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration.  At  hearings  conducted  in  connec- 
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tion  with  this  case  the  management  of  the  Nevada  Northern  Railway 
Co.  took  the  position  that  Mr.  Whiter  did  not  properly  represent 
that  carrier  at  hearings  before  the  Railroad  Labor  Board  which 
resulted  in  the  issuance  of  Decision  No.  2,  and  that  it  was  a mistake 
to  have  included  them. 

The  Nevada  Northern  management  used  as  a basis  for  applying 
the  increases  under  Decision  No.  2 the  rates  paid  by  the  Western 
Pacific  Railroad  Co.  (which  carrier  was  under  Federal  control), 
taking  the  position  that  in  so  doing  they  complied  with  the  meaning 
and  intent  of  Decision  No.  2.  The  management  contended  that  they 
had  complied  with  the  meaning  and  intent  of  Decision  No.  2 in 
applying  the  increases  as  outlined.  While  it  was  stated  that  Mr. 
Whiter  had  erroneously  included  this  carrier  in  the  list  he  repre- 
sented, the  principal  argument  of  the  carrier  was  based  on  the  fact 
that  the  Nevada  Northern  Railway  had  no  rates  established  by  or 
under  the  authority  of  the  United  States  Railroad  Administration, 
and  in  basing  Decision  No.  2 upon  the  Western  Pacific  rates,  which 
were  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  they  had  acted  properly.  The  carrier  con- 
tended that  the  board  conceded  in  its  Decision  No.  2 that  the  rates 
established  by  the  United  States  Railroad  Administration  plus  the 
increases  specified  in  Decision  No.  2 were  just  and  reasonable,  and 
to  establish  rates  in  excess  thereof  would  involve  a question  upon 
which  special  consideration  should  be  given  to  determine  whether 
or  not  such  excess  rates  were  justified,  and  the  latter  question  was  not 
then  before  the  board. 

Interpretation  20  was  issued,  which  stated  that  the  increases  speci- 
fied in  Decision  No.  2 should  be  added  to  the  rates  of  pay  in  effect 
March  1,  1920,  which,  if  applied,  would  have  established  rates  on  the 
Nevada  Northern  Railway  in  excess  of  the  rates  paid  on  lines  that 
were  under  Federal  control.  This  interpretation  was  not  applied 
by  the  Nevada  Northern  Railway  Co.,  and  it  is  shown  in  the 
evidence  submitted  that  the  matter  was  brought  to  the  attention 
of  the  management  by  the  employees,  at  which  time  the  employees 
contended  that  Interpretation  20  should  be  put  into  effect,  as  therein 
provided. 

The  submission  made  to  the  Railroad  Labor  Board  upon  which 
Interpretation  20  was  based  was  in  the  form  of  a statement  jointly 
signed  by  representatives  of  the  respective  parties  to  the  contro- 
versy; however,  the  carrier  does  not  agree  that  the  signing  of  said 
joint  statement  obligated  it  to  abide  by  the  decisions  of  the  Railroad 
Labor  Board. 

According  to  the  statement  of  the  carrier  the  employees  took  the 
position  that  they  would  not  work  for  a lower  wage  than  provided 
in  Interpretation  20.  This  is  denied  by  the  employees,  it  being 
their  position  that  upon  their  failure  to  sign  away  their  rights,  as 
provided  in  the  following  communication  from  the  general  manager, 
they  were  eliminated  from  the  service. 

I am  communicating  to  my  superior  officer  by  to-day’s  mail  the  advice  con- 
tained in  your  letter  of  even  date  that  you  can  not  accept  my  decision,  which 
must  necessarily  be  interpretated  that  you  do  not  wish  to  remain  in  the  employ 
of  the  Nevada  Northern  Railway  unless  paid  a higher  wage  scale  than  is  paid 
on  any  other  road  in  the  United  States.  I have  asked  him  for  an  indication 
of  his  wishes  and  will  advise  you  as  to  his  reply  as  soon  as  received. 
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Your  refusal  to  accept  my  decision  and  continue  In  service  under  the  estab- 
lished rates  is  regretted. 

In  order  to  afford  you  and  the  employees  you  represent  an  opportunity  to 
reconsider  the  matter,  you  are  hereby  advised  that  any  employee  who  wishes 
to  accept  the  decision  rendered  and  continue  in  our  service  may  do  so  if  he 
notifies  Mr.  Jarrett,  our  master  mechanic,  by  12  noon  to-day;  but  I must 
have,  as  a matter  of  record,  written  assurance  of  such  employees  that  my 
decisions  are  accepted  without  reservation  and  that  it  is  understood  that  the 
questions  involved  in  such  decisions  will  not'  in  future  be  considered  a sub- 
ject for  controversy  or  misunderstanding,  either  directly  or  indirectly. 

Should  you  and  the  employees  prefer  that  you  as  a committee  send  me  a 
written  acceptance  in  the  form  indicated,  it  will  be  entirely  agreeable  to  me. 

In  the  event  of  failure  to  receive  notification  by  noon  today,  as  indicated 
above,  it  will  be  considered  that  employees  have  definitely  decided  to  not 
take  advantage  of  my  offer  and  I must  be  governed  accordingly. 

I trust  that  all  of  you  will  reconsider,  for  while  we  can  not  grant  your 
request  in  this  instance,  please  remember  that  the  Nevada  Northern  Railway 
has  in  the  past,  when  conditions  warranted,  paid  a more  liberal  wage  rate  than 
larger  lines  which  are  in  much  better  position  financially  to  maintain  it. 

It  is  shown  that  the  employees  did  not  answer  the  above  communi- 
cation, they  taking  the  position  that  by  so  doing  they  would  relin- 
quish all  claims  to  the  awards  of  the  United  States  Railroad  Labor 
Board.  It  is  shown  that  upon  instructions  of  the  management 
certain  employees  called  for  their  time,  while  certain  others  re- 
mained at  work  and  were  later  told  that  they  could  not  continue  at 
work  if  they  would  not  agree  to  accept  the  management’s  decision 
as  incorporated  in  the  above-quoted  communication.  The  employees 
replied  that  they  would  not  quit,  but  would  have  to  be  discharged 
and  furnished  reasons  by  the  carrier  for  so  relieving  them  from  the 
service.  In  others  words,  it  is  shown  that  certain  employees  agreed 
to  remain  at  work  under  the  then  existing  rates  of  pay  until  the 
matter  could  be  brought  to  the  attention  of  the  Railroad  Labor 
Board  for  decision,  but  which  proposition  was  not  acceptable  to  the 
management  and  the  employees  were  accordingly  eliminated  from 
the  service. 

There  are  two  propositions  involved  in  this  case,  namely,  (1) 
the  alleged  dismissal  of  nine  shop  men,  and  (2)  the  refusal  of  the 
management  to  apply  Interpretation  20. 

In  addition  to  the  hearing,  the  representatives  of  the  carrier  pre- 
sented lengthy  legal  argument  as  to  why  Interpretation  20  was  not 
valid,  and  upon  questioning  they  stated  they  thought  that  the  Rail- 
road Labor  Board  overstepped  its  jurisdiction  in  rendering  such  an 
interpretation,  inasmuch  as  it  established  rates  in  excess  of  those 
contemplated  by  Decision  No.  2,  and  that  the  carrier,  while  it  did 
not  feel  legally  obligated  to  apply  Decision  No.  2,  due  to  erroneous 
representation  on  the  part  of  Mr.  Whiter,  had  voluntarily  agreed 
to  put  the  same  into  effect;  that  in  adding  the  increases  specified 
therein  they  literally  followed  the  instructions  contained  therein 
by  adding  the  increase  to  rates  established  by  or  under  the  authority 
of  the  Railroad  Administration  on  a road  (Western  Pacific)  which 
was  under  Federal  control;  that  to  add  the  increase  in  the  manner 
outlined  in  Interpretation  20  opened  a new  question  upon  which  the 
Railroad  Labor  Board  had  not  been  asked  to  pass;  and  that  if  the 
question  of  just  and  reasonable  wages  was  to  be  considered,  irrespec- 
tive of  the  provisions  of  Decision  No.  2,  they  desired  to  prepare  and 
submit  their  case  predicated  upon  that  question. 
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Summarizing  the  evidence,  the  questions  arise : 

Was  the  Railroad  Labor  Board  within  its  jurisdiction  in  issuing 
Interpretation  20,  which  according  to  the  carrier’s  contention  erected 
a new  rate  and  was  not  really  an  interpretation  of  Decision  No.  2, 
and  was  the  management  justified  in  refusing  to  apply  the  interpre- 
tation, it  being  recognized  by  them  that  if  they  considered  the  rates 
so  established  unreasonable  that  they  would  have  further  redress 
before  the  Railroad  Labor  Board  with  a view  to  reducing  such  rates  ? 

Was  the  carrier  justified  in  relieving  the  nine  employees  from  the 
service  who  refused  to  sign  a statement  prepared  by  the  carrier 
which  the  employees  claim  would  have  waived  all  their  rights  to 
handling  the  dispute  with  the  Railroad  Labor  Board? 

The  Railroad  Labor  Board  gave  careful  consideration  to  the  fact 
that  the  Nevada  Northern  was  not  under  Federal  control  when  it 
issued  Interpretation  20,  at  which  time  the  legal  phases  were  thor- 
oughly discussed.  The  question  of  Mr.  Whiter’s  presentation  should 
have  no  bearing  upon  the  question  as  to  the  alleged  violation  of 
Interpretation  20,  as  he  claimed  to  represent  that  carrier  and  duly 
certified  its  name  to  the  board,  and  on  which  basis  it  was  included  in 
Decision  No.  2. 

Decision. — The  Railroad  Labor  Board  decides  that  this  carrier 
has  violated  the  provisions  of  Interpretation  20  to  Decision  No.  2; 
further,  that  the  nine  employees  eliminated  from  the  service,  as  above 
referred  to,  shall  be  reinstated  and  paid  for  all  time  lost,  less  any 
amount  earned  in  other  employment. 


DECISION  NO.  1689.— DOCKET  1146. 

Chicago,  III.,  March  12,  1923. 

Petition  of  Chicago  & North  Western  Railway  Co.  for  Rehearing  on  Docket 
1146,  Decisions  Nos.  778  and  1481. 

Question. — Request  of  carrier  for  rehearing  in  connection  with 
Decisions  Nos.  778  and  1481. 

Statement. — The  above-named  carrier  has  requested  a rehearing 
in  connection  with  Decisions  Nos.  778  and  1481  (Docket  1146),  in 
which  request  certain  reasons  are  set  forth  as  to  why  such  a rehear- 
ing should  be  granted.  The  Railroad  Labor  Board  has  analyzed 
the  carrier’s  request  and  can  not  find  therein  any  points  in  connection 
with  which  consideration  was  not  given  when  issuing  Decisions 
Nos.  778  and  1481,  above  referred  to. 

Decision. — The  request  for  rehearing  is  therefore  denied. 


DECISION  NO.  1690.— DOCKET  2065. 

Chicago,  III.,  March  12,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v.  Cop- 
per Range  Railroad  Co. 

Question. — (&)  Are  the  employees  of  the  six  Federated  Shop 
Crafts  on  the  Copper  Range  Railroad  within  their  rights  in  select- 
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ing  and  duly  authorizing  someone  other  than  an  employee  of  the 
Copper  Range  Railroad  Co.  as  their  representative  in  negotiating  an 
agreement  ? 

(b)  Has  the  Copper  Range  Railroad  Co.  violated  the  provisions 
of  Decision  No.  108  issued  by  the  Railroad  Labor  Board? 

( c ) Shall  the  provisions  of  the  national  agreement  of  the  Fed- 
erated Shop  Crafts  remain  in  effect  until  the  Copper  Range  Rail- 
road Co.  negotiates  a new  agreement  in  accordance  with  Decision 
No.  108? 

( d ) Shall  the  employees  be  entitled  to  back  pay  on  account  of  the 
Copper  Range  Railroad  Co.  establishing  less  favorable  working  con- 
ditions than  provided  in  the  national  agreement  covering  shop  em- 
ployees ? 

Statement. — On  Februar}^  22,  1922,  the  above-named  organiza- 
tion filed  with  the  Railroad  Labor  Board  in  ex  parte  form  a submis- 
sion embodying  in  substance  the  foregoing  questions. 

The  evidence  shows  that  the  Copper  Range  Railroad  Co.  was  un- 
der Federal  control,  and  that  the  national  agreement  promulgated 
by  the  United  States  Railroad  Administration  applied  to  the  em- 
ployees thereon;  the  provisions  of  the  agreement  were  applied  from 
the  date  of  its  effectiveness  to  the  termination  of  Federal  control. 
After  the  termination  of  Federal  control  the  question  of  whether  the 
national  agreement  still  remained  in  effect  became  an  issue  on  the 
Copper  Range  railroad.  It  is  shown  that  under  date  of  June 
25,  1920,  a joint  submission  was  drawn  up  between  the  Copper  Range 
Railroad  Co.  and  the  Federated  Shop  Crafts,  embodying  the  question, 
“ Shall  the  national  agreement  of  shop  crafts,  effective  October  20, 
1919,  be  applicable  after  March  1,  1920,  upon  the  Copper  Range 
Railroad?"  This  dispute  was  submitted  to  the  Railroad  Labor 
Board  in  due  form,  and  resulted  in  the  inclusion  of  this  carrier  and 
the  Federated  Shop  Crafts  in  Decision  No.  108,  which  reads  in  part: 

For  the  reason  stated,  without  prejudice  to  the  right  of  representatives  of 
employees,  of  said  carriers  to  meet  representatives  of  the  carriers  or  any  of 
them  in  conference  as  to  wages  and  working  conditions  and  without  preju- 
dice to  the  right  of  the  parties  to  such  conference  to  refer  any  dispute  unde- 
cided therein  to  this  Board  for  decision,  these  disputes  are  dismissed. 

This  decision  shall  not  be  considered  as  affecting  any  wage  increase  now 
in  effect  nor  any  agreement  regarding  wages  between  any  of  the  carriers 
and  their  employees.  (II,  R.  L.  B.,  79.) 

On  June  3,  1921,  the  Railroad  Labor  Board  addressed  the  follow- 
ing communication  to  G.  H.  Westcott,  general  manager  of  the  Cop- 
per Range  Railroad  Co.,  and  M.  Adams,  representative  of  the  Fed- 
erated Shop  Crafts,  on  that  property: 

In  regard  to  submission  which  has  been  made  to  the  Railroad  Labor  Board 
as  to  the  continuation  of  the  national  agreement  governing  the  federated 
shop  employees  of  the  Copper  Range  Railroad  Co. 

Investigation  develops  that  this  road  was  under  the  United  States  Railroad 
Administration,  but  was  not  represented  by  the  carriers’  committee,  party  to 
the  dispute  regarding  wages  and  working  conditions,  which  was  considered 
by  the  so-called  “ Bi-Partisan  Committee  ” in  Washington  in  March,  1920, 
which  conference  resulted  in  failure  to  agree  and  the  reference  of  the  dispute 
to  the  board,  neither  was  this  road  included  in  Decision  No.  2 rendered  by 
the  board. 

On  March  16,  1921,  the  board  rendered  Decision  No.  108,  which  was  the 
result  of  disputes  duly  certified  to  it,  involving  employees  and  the  manage- 
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ment  of  certain  so-called  “ short  line  railroads,”  the  Copper  Range  Railroad 
Co.  being  a party  to  said  dispute.  We  beg  to  quote  from  that  decision : 

“ The  Labor  Board  has  now  before  it  the  question  of  what  is  to  be  done 
with  reference  to  the  national  agreements,  orders,  etc.,  of  the  United  States 
Railroad  Administration,  the  portion  of  the  dispute  referred  to  it  on  April  15, 
1920,  undecided  by  Decision  No.  2.  The  board  finds  it  impracticable  to  deter- 
mine what  reasonable  rules  shall  be  on  the  short  lines  until  the  question  of 
reasonable  rules  and  working  conditions  on  the  standard  railroads  has  been 
disposed  of.”  (II,  R.  L.  B.,  79.) 

On  April  14,  1921,  Decision  No.  119  was  rendered  by  the  board,  involving  the 
question  of  rules  and  working  conditions,  which  represented  that  portion  of 
the  dispute  undecided  by  Decision  No.  2.  A copy  of  each  of  the  above-referred- 
to  decisions  are  inclosed  for  your  convenience. 

In  view  of  these  decisions  it  is  the  hope  of  the  board  that  the  question  in 
dispute  may  be  amicably  settled. 

On  September  24,  1921,  an  informal  conference  was  held  between 
Mr.  Westcott  and  representatives  of  the  employees,  at  which  time 
the  employees’  representatives  asked  for  the  restoration  of  certain 
rules  of  the  national  agreement  which  it  was  alleged  had  been  arbi- 
trarily changed,  and  that  a conference  be  held  for  the  purpose  of 
negotiating  a new  agreement.  The  representative  of  the  carrier 
took  the  position  that  he  would  not  deal  with  the  representatives 
who  were  not  employees  of  the  carrier,  but  that  he  would  deal  with 
its  own  employees.  The  employees  took  the  position  that  they  were 
entitled  to  representatives  of  their  own  choosing,  regardless  of 
whether  or  not  they  were  employed  by  the  Copper  Range  Railroad 
Co.  The  employees  based  their  contention  on  Interpretation  3 to 
Decision  No.  119. 

The  carrier  took  the  further  position  that  it  was  not  consistent  to 
negotiate  on  the  question  of  wages  and  working  conditions  of  its 
employees  with  other  than  employee  representatives,  because  the 
operation  of  the  carrier  was  unfamiliar  to  outside  persons,  and  that 
a better  understanding  could  be  reached  when  negotiations  are  con- 
ducted with  employees  directly  interested;  also  that  it  had  on 
numerous  occasions  endeavored  to  hold  meetings  with  employee 
representatives  of  its  shop  crafts  for  the  purpose  of  negotiating  an 
agreement,  but  in  each  instance  it  had  been  advised  that  the  em- 
ployees would  not  confer  with  the  carrier,  and  that  it  would  be  neces- 
sary for  the  carrier  to  conduct  negotiations  with  outside  persons. 

The  carrier  contends  that  in  view  of  the  fact  that  it  endeavored 
to  negotiate  with  its  own  employees,  it  did  not  violate  the  provisions 
of  Decision  No.  108.  In  connection  with  the  continuation  of  the 
national  agreement,  it  is  the  position  of  the  carrier  that  the  said 
national  agreement  was  negotiated  by  the  United  States  Railroad 
Administration;  that  the  Copper  Range  Railroad  Co.  was  not  a 
party  to  it;  that  with  the  return  of  the  property  on  March  1,  1920, 
to  the  Copper  Range  Railroad  Co.  the  national  agreement  with 
the  shopmen  was  by  its  own  terms  automatically  canceled;  and 
further,  that  it  has  endeavored  to  negotiate  an  agreement  with  its 
own  employees  as  referred  to  above,  but  without  success. 

The  carrier  further  contends  that  it  had  no  agreement  with  its 
shop  crafts  in  effect  subsequent  to  the  termination  of  Federal  control, 
and  that  therefore  the  claim  for  back  pay  embodied  in  the  employees’ 
submission  is  unwarranted. 
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The  employees’  position  is  based  entirely  upon  the  action  of  the 
carrier  in  abrogating  the  national  agreement,  it  being  contended 
that  the  provisions  of  the  agreement  should  have  remained  in  effect 
until  proper  conferences  were  held  and  negotiations  conducted  rela- 
tive to  a revision  thereof,  in  which  conference  they  should  have  been 
permitted  to  have  representatives  of  their  own  choosing,  regardless 
of  whether  they  were  actually  employed  by  this  carrier. 

As  previously  stated,  the  employees  cite  Interpretation  3 to  Deci- 
sion No.  119  in  substantiation  of  their  position  relative  to  represen- 
tation. The  employees  contend  that  the  carrier  has  violated  De- 
cision No.  108  by  refusing  to  comply  with  the  provisions  incorpo- 
rated therein,  and  that  the  employees  should  be  reimbursed  to  the 
extent  that  they  have  suffered  a wage  loss  on  account  of  the  alleged 
erroneous  changing  of  rules  by  the  carrier  without  proper  confer- 
ence or  without  proper  compliance  with  Decision  No.  108;  further, 
that  the  rules  as  incorporated  in  the  national  agreement,  affecting 
the  Federated  Shop  Crafts,  should  be  restored  and  continued  in  full 
force  and  effect  until  a conference  is  held  for  the  purpose  of  revising 
the  rules  as  contemplated  in  said  Decision  No.  108  and  Decision  No. 
119  of  the  Railroad  Labor  Board. 

Decision. — (a)  Interpretation  3 to  Decision  No.  119  and  Decision 
No.  1104  of  the  Railroad  Labor  Board  clearly  outline  the  board’s 
position  relative  to  this  question.  Title  III  of  the  transportation  act, 
1920,  and  various  decisions  of  the  board  clearly  establish  and  recog- 
nize the  right  of  the  employees  to  designate  representatives  of  their 
own  choice,  to  duly  authorize  such  agents  to  represent  them,  and  to 
perform  all  things  for  them  and  in  their  name  as  they  or  each  of 
them  could  do  if  personally  present. 

(b)  The  carrier  in  question  by  refusing  to  recognize  the  repre- 
sentatives duly  selected  by  the  employees  for  the  purpose  of  nego- 
tiating rules  and  working  conditions  does  by  such  action  violate  the 
meaning  and  intent  of  Decision  No.  108. 

(<?)  The  rules  as  incorporated  in  the  national  agreement  promul- 
gated by  the  United  States  Railroad  Administration  should  not  have 
been  considered  as  terminated  March  1,  1920,  but  should  have  been 
continued  in  full  force  and  effect  until  proper  negotiations  were  con- 
ducted with  representatives  selected  by  the  employees  for  the  pur- 
pose of  revising  the  rules  contained  therein.  The  rules  as  incor- 
porated in  said  national  agreement,  and  which  were  changed  with- 
out proper  conference,  shall  be  restored  and  continued  in  force  and 
effect  until  proper  conference  is  held  between  representatives  selected 
by  the  employees  and  representatives  of  the  carrier;  all  disputes 
resulting  from  such  conference  shall  be  handled  in  conformity  with 
the  transportation  act,  1920. 

( d ) Shop  employees  herein  referred  to  covered  by  the  rules  of 
the  national  agreement,  which  were  changed  by  the  carrier  without 
proper  conference,  shall  be  reimbursed  to  the  extent  that  they  have 
suffered  a wage  loss  account  of  such  changes  being  made  in  the  rules. 

The  time  lost  by  these  employees  due  to  the  strike  subsequent  to 
June  30,  1922,  shall  not  be  considered  in  connection  with  this  de- 
cision. 
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DECISION  NO.  1691.— DOCKET  1323. 

Chicago,  III.,  March  12,  1928. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Missouri,  Kansas  & Texas  Lines. 

Question. — Are  employees  other  than  those  regularly  assigned  by 
bulletin  to  work  on  Sundays  and  holidays,  who  are  required  to  work 
in  the  place  of  an  employee  who  is  regularly  assigned  by  bulletin  to 
work  on  Sundays  and  holidays,  entitled  to  time  and  one-half  ? 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this  dis- 
pute to  Interpretation  1 to  Decision  No.  222  and  its  addenda,  which 
covers  the  question  submitted. 


DECISION  NO.  1692.— DOCKET  1495. 

Chicago,  III.,  March  12,  1928. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  ▼. 
Missouri,  Kansas  & Texas  Lines. 

Question. — Are  employees  entitled  to  time  and  one-half  for  serv- 
ice performed  outside  of  their  established  bulletined  hours,  regard- 
less of  the  fact  that  they  may  be  working  in  the  place  of  an  em- 
ployee who  is  regularly  assigned  on  a seven-day  basis? 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Interpretation  1 to  Decision  No.  222  and  its  addenda, 
which  covers  the  question  submitted. 


DECISION  NO.  1693.— DOCKET  1497. 

Chicago,  III.,  March  12,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
The  Trinity  & Brazos  Valley  Railway  Co. 

Question. — Claim  of  J.  R.  Poston,  boilermaker,  for  time  and  one- 
half  for  work  performed  on  Sunday  as  an  extra  employee — applica- 
tion of  rule  6 of  Decision  No.  222. 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Interpretation  1 to  Decision  No.  222  and  its  addenda, 
which  covers  the  question  submitted. 


DECISION  NO.  1694.— DOCKET  1650. 

Chicago,  III.,  March  12,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Chicago,  Rock  Island  & Pacific  Railway  Co. 

Question. — Application  of  rule  6,  Decision  No.  222,  in  payment  for 
service  performed  on  Sundays  and  holidays. 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Interpretation  1 to  Decision  No.  222  and  its  addenda, 
which  covers  the  question  submitted. 
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DECISION  NO.  1695.— DOCKET  2093. 

Chicago,  III.,  March  12,  1923 . 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Norfolk  & Western  Railway  Co. 

Question. — Proper  compensation  for  employees  who  are  notified 
or  called  to  work  on  Sundays  or  holidays  in  place  of  an  employee 
regularly  assigned  by  bulletin,  but  who  fails  to  show  up — the  party 
notified  or  called  not  being  covered  by  regular  bulletin,  but  normally 
assigned  to  same  shift  on  Aveek  days. 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Interpretation  1 to  Decision  No.  222  and  its  addenda, 
which  covers  the  question  submitted. 


DECISION  NO.  1696.— DOCKET  2826. 

Chicago,  III.,  March  13,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question. — Request  for  reinstatement  of  Andrew  Halvorsen,  for- 
merly employed  as  section  foreman,  Grand  Forks,  N.  Dak.,  but  who 
was  discharged  from  the  service  September  29,  1921. 

Decision. — Based  upon  the  evidence  submitted  the  request  for 
reinstatement  is  denied. 


DECISION  NO.  1697.— DOCKET  2655-46-B. 

Chicago,  III.,  March  13,  1923. 

Brotherhood  of  Rail  way  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Illinois  Central  Railroad  Co.  and  Yazoo  & Mississippi 
Valley  Railroad  Co. 

Question. — Request  of  employees  for  revision  of  rule  65  of  their 
agreement  with  the  carrier,  which  provides  that  “ the  rules  of  this 
schedule  shall  supersede  all  previous  rules,  practices,  and  working 
conditions,  and  shall  remain  in  effect  until  revised  or  abrogated, 
of  which  intention  30  days’  written  notice  shall  be  given.” 

Statement. — The  employees  state  that  many  misunderstandings 
have  arisen  under  this  rule,  which  causes  them  to  request  its 
alteration.  The  employees  therefore  request  that  the  following  rule, 
which  is  the  same  as  rule  90  of  Decision  No.  630  of  the  Railroad 
Labor  Board,  be  substituted  in  place  of  the  present  rule  of  their  wage 
schedule : 

This  agreement  shall  be  effective  as  of  June  23,  1922,  and  shall  continue  in 
effect  until  it  is  changed  as  provided  herein  or  under  the  provisions  of  the 
transportation  act,  1920. 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or  modify 
these  rules,  30  days’  written  advance  notice  containing  the  proposed  changes 
shall  be  given  and  conferences  shall  be  held  immediately  on  the  expiration  of 
said  notice  unless  another  date  is  mutually  agreed  upon. 
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The  employees  take  the  position  that  if  any  rule  becomes  the 
cause  of  confusion  and  dissatisfaction  through  erroneous  interpre- 
tation it  should  be  remedied  as  soon  as  possible  in  order  to  avoid 
trouble  and  dissension. 

The  employees  also  state  that  rule  65  of  their  agreement  was 
agreed  upon  in  June,  1921,  at  which  time  there  were  many  disagreed 
rules  which  had  been  submitted  to  the  Railroad  Labor  Board  for 
decision,  among  which  wTas  rule  21  covering  the  question  of  vacations 
and  sick  leave  for  the  employees  and  rule  27  with  reference  to  release 
from  duty  on  Saturday  afternoons. 

At  the  time  of  the  adoption  of  rule  65,  now  in  controversy,  the 
two  rules  just  referred  to  were  undecided,  it  being  the  desire  of  the 
employees  to  make  these  rules  a part  of  their  agreement.  The 
Railroad  Labor  Board  did  not  decide  the  questions  of  vacation  and 
sick  leave  and  release  from  duty  on  Saturday  afternoons,  but  re- 
manded them  for  further  consideration  by  the  carrier  and  the 
employees’  committee.  Conferences  were  held  in  the  month  of 
June,  1922,  at  which  time  the  management  emphatically  declined  to 
incorporate  a rule  concerning  vacations,  sick  leave,  and  Saturday 
afternoons  in  the  agreement,  and  the  agreement  was  finally  concluded 
without  such  rules  being  made  a part  thereof. 

After  signing  the  agreement  the  carrier  attempted  to  place  the 
construction  on  rule  65,  which  is  now  in  dispute,  that  the  committee 
waived  all  practice  as  to  vacations,  sick  leave,  and  release  from  duty 
on  Saturday  afternoons,  and  which  the  employees  contend  is  abso- 
lutely inconsistent  and  unjustifiable  in  view  of  the  fact  that  they 
had  previously  maintained  that  these  subjects  were  to  be  considered 
nonschedule  matters.  The  position  taken  by  the  carrier  caused  ex- 
treme dissatisfaction  and  dissension  among  the  employees  and  in 
several  instances  strikes  were  threatened  by  the  employees  in  the 
event  that  vacations,  sick  leave,  and  release  from  duty  on  Saturday 
afternoons,  which  conditions  of  employment  were  enjoyed  by  them 
for  many  years,  were  not  restored.  The  employees  contend  that  the 
practice  of  allowing  vacations  and  sick  leave  and  release  from  duty 
on  Saturday  afternoons  should  continue  in  effect  and  the  carrier  was 
advised  of  the  employees’  contention. 

The  employees  state  that  rule  90  of  Decision  No.  630  of  the  Rail- 
road Labor  Board  was  no  doubt  considered  by  the  board  as  being 
just  and  reasonable  and  should  be  so  considered  in  this  dispute,  ana 
they  therefore  request  that  this  rule  be  granted  them  in  view  of 
the  fact  that  the  present  rule  65  of  their  agreement  has  proven  un- 
satisfactory and  open  to  the  possibility  of  misunderstanding. 

The  carrier  states  that  the  intent  of  the  rule  proposed  by  the  em- 
ployees is  to  eliminate  that  portion  of  the  agreed  rule  reading: 
“ Shall  supersede  all  previous  rules,  practices,  and  working  condi- 
tions,” which  rule  was  agreed  to  in  the  conferences  which  ended 
June  27,  1921,  and  it  was  also  agreed  to  in  the  conference  which 
ended  with  the  signing  of  the  schedule  on  June  23,  1922. 

The  carrier  contends  that  there  can  be  no  misunderstanding  as  to 
the  meaning  and  intent  of  the  rule  proposed  by  the  employees.  The 
carrier  also  contends  that  the  schedule  contains  the  ordinary  30-day 
clause  for  revision  of  rules  and  it  firmly  believes  that  no  good  pur- 
pose will  or  can  be  served  by  the  elimination  proposed  by  the  em- 
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ployees,  and  it  farther  believes  that  when  a schedule  has  been 
mutually  agreed  to  and  signed  in  fairness  to  both  employees  and  the 
carrier,  revision  of  the  rules  should  not  be  agitated  every  month  or 
two. 

The  carrier  further  contends  that  notwithstanding  the  fact  that  the 
present  rule  had  been  agreed  to  on  June  23,. 1922,  it  received  notice 
from  the  employees  on  August  5,  1922,  that  they  desired  to  change 
the  rule,  and  the  carrier  states  that  a request  for  revision  of  the 
schedule  six  weeks  after  it  has  been  negotiated  is  not  reasonable,  as 
there  are  other  rules  in  the  schedule  which  are  not  wholly  satisfac- 
tory to  the  carrier,  but  the  schedule  as  a whole  was  the  result  of  an 
agreement  between  the  carrier  and  a committee  representing  the  em- 
ployees, and,  further,  that  fairness,  justness,  and  reason  entitles  the 
carrier  to  some  assurance  of  permanency  in  their  negotiation  with 
employees. 

Decision. — The  Railroad  Labor  Board  has  taken  into  consideration 
all  the  written  and  oral  evidence  presented  in  this  dispute  and  decides 
that  the  following  rule,  which  is  contained  in  Decision  No.  630  of  the 
board,  is  just  and  reasonable: 

This  agreement  shall  be  effective  as  of  March  16,  1923,  and  shall  continue  in 
effect  until  it  is  changed  as  provided  herein  or  under  the  provisions  of  the 
transportation  act,  1920. 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or  modify  these 
rules,  30  days’  written  advance  notice,  containing  the  proposed  changes,  shall  be 
given,  and  conferences  shall  be  held  immediately  on  the  expiration  of  said 
notice  unless  another  date  is  mutually  agreed  opon. 

This  decision  is  without  prejudice  to,  neither  shall  it  be  construed 
to  decide,  any  dispute  arising  out  of  the  misunderstanding  as  to  the 
intent  of  the  rule  agreed  to  effective  June  23,  1922. 


DECISION  NO.  1698.— DOCKET  1300. 

Chicago,  III.,  March  IS,  1923. 

Alabama  & Vicksburg  Railroad  Co.  et  al.  v.  Order  of  Railroad  Telegraphers. 

Question. — The  submissions  from  the  employees  and  the  carriers 
listed  in  the  subjoined  statement  that  were  filed  with  the  Railroad 
Labor  Board  requested  certain  increases  and  decreases  in  the  rates 
of  pay  of  employees  represented  by  the  Order  of  Railroad  Teleg- 
raphers. 

On  December  7,  1922,  the  Railroad  Labor  Board  issued  the  follow- 
ing resolution  which  it  had  previously  adopted : 

Whereas  the  Railroad  Labor  Board  has  received  from  a large  number  of 
carriers  requests  for  authority  to  make  certain  decreases  in  the  rates  of  pay 
of  employees  in  telegraph  and  station  service;  and 

Whereas  the  Railroad  Labor  Board  has  also  received  from  the  Order  of 
Railroad  Telegraphers  requests  for  increases  in  the  rates  of  pay  of  the  said 
class  of  employees ; and 

Whereas  the  Railroad  Labor  Board  is  of  the  opinion  that  there  is  no  urgent 
reason  for  immediate  action  either  on  the  applications  of  the  carriers  or  on 
that  of  the  employees;  and 

Whereas  it  has  been  the  purpose  of  the  board  to  give  careful  consideration 
to  the  contentions  of  the  employees  that  many  unjust  inequalities  exist  in 
rates  of  this  class  of  employees,  and  the  board  has  not  yet  found  opportunity 
to  carry  out  this  purpose,  which  will  require  considerable  time : Therefore  be  it 


214 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Resolved,  That  the  applications  from  the  carriers  for  authority  to  decrease 
the  wages  of  the  telegraph  and  station  employees  and  requests  from  the  Order 
of  Railroad  Telegraphers  for  increases  in  the  wages  of  the  said  class  be  re- 
tained in  the  docket,  but  no  action  shall  be  taken  on  either  request  at  this  time. 

Evidence  now  in  possession  of  the  Railroad  Labor  Board  indicates 
that  there  is  a tendency  on  the  part  of  the  carriers  and  the  employees 
who  are  parties  to  this  dispute  to  enter  into  negotiations  on  the 
questions  originally  submitted.  The  board  is  advised  that  settle- 
ments have  been  reached  on  several  of  the  larger  railroads  and  the 
disputes  on  these  railroads  have  subsequently  been  withdrawn  from 
the  board. 

In  view  of  all  the  circumstances  surrounding  the  cases  still  pend- 
ing, the  board  is  of  the  opinion  that  an  opportunity  should  be  given 
the  carriers  and  the  employees  to  settle  the  disputes  in  conference. 

Decision. — The  Railroad  Labor  Board  rescinds  its  resolution  of 
December  7,  1922,  and  remands  the  undecided  portion  of  Docket 
1300,  so  far  as  it  affects  the  employees,  represented  by  the  Order  of 
Railroad  Telegraphers,  and  the  carriers  parties  thereto,  for  further 
conference  and  negotiation  without  prejudice  to  the  right  of  either 
party  to  resubmit  the  questions  involved  in  a new  dispute  in  the 
event  an  agreement  is  not  reached. 

The  list  of  carriers  and  the  organization  parties  to  this  dispute  is 
subjoined. 

1.  CARRIERS. 

Alabama  & Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  & Pacific  Railway  Co. 

Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Beaumont  Wharf  & Terminal  Co. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Rio  Grande,  El  Paso  & Santa  Fe  Railway  Co. 

Sunset  Railway  Co. 

Atlantic  Coast  Line  Railroad  Co. 

Baltimore  & Ohio  Chicago  Terminal  Railway  Co. 

Baltimore  & Ohio  Railroad  Co. 

Belt  Railway  of  Chicago. 

Boston  & Albany  Railroad. 

Boston  & Maine  Railroad  and  its  subsidiaries. 

Boston  Terminal  Co. 

Buffalo  & Susquehanna  Railroad  Corporation. 

Buffalo,  Rochester  & Pittsburg  Railway  Co. 

Carolina,  Clinchfield  & Ohio  Railway  Co. 

Carolina,  Clinchfield  & Ohio  Railway  Company  of  South  Carolina. 
Central  of  Georgia  Railway  Co. 

Central  Railroad  Company  of  New  Jersey. 

Central  Union  Depot  & Railway  Co.  of  Cincinnati. 

Central  Vermont  Railway  Co. 

Charleston  & Western  Carolina  Railway. 

Chesapeake  & Ohio  Railway  Co. 

Chesapeake  & Ohio  Railway  Co.  of  Indiana. 

Chicago  & Eastern  Illinois  Railroad  Q>. 

Chicago  & Western  Indiana  Railroad  Co. 

Chicago,  Burlington  & Quincy  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Chicago  Junction  Railway  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Chicago,  Peoria  & St.  Louis  Railroad  Co. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 


DECISIONS. 


215 


Cincinnati,  Indianapolis  & Western  Railroad  Co. 
Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 
Cincinnati  Northern  Railroad. 

Evansville,  Indianapolis  & Terre  Haute  Railway  Co. 
Louisville  & Jeffersonville  Bridge  & Railroad  Co. 
Colorado  & Southern  Railway  Co. 

Cumberland  <5c  Pennsylvania  Railroad  Co. 

Delaware  & Hudson  Co. 

Denver  & Rio  Grande  Western  Railroad  Co. 

Rio  Grande  Southern  Railroad  Co. 

Denver  Union  Terminal  Co. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad. 

El  Paso  & Southwestern  Railroad  System. 

Erie  Railroad  Co. 

Chicago  & Erie  Railroad. 

New  Jersey  & New  York  Railroad. 

New  York,  Susquehanna  & Western  Railroad. 
Wilkes-Barre  & Eastern  Railroad. 

Florida  East  Coast  Railway  Co. 

Fort  Smith  & Western  Railroad. 

Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Georgia  Railroad. 

Grand  Trunk  Railway  System  (Lines  in  U.  S.). 

Great  Northern  Railway  Co. 

Gulf  & Ship  Island  Railroad  Co. 

Gulf  Coast  Lines. 

Beaumont,  Sour  Lake  & Western  Railway  Co. 

Houston  Belt  & Terminal  Co. 

New  Iberia  & Northern  Railroad  Co. 

New  Orleans,  Texas  & Mexico  Railway  Co. 

Orange  & Northwestern  Railroad  Co. 

St.  Louis,  Brownsville  & Mexico  Railway  Co. 

Gulf,  Mobile  & Northern  Railroad  Co. 

Hocking  Valley  Railway  Co. 

Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

Indiana  Harbor  Belt  Railroad. 

Indianapolis  Union  Railway  Co. 

International  & Great  Northern  Railway. 

Kansas  City,  Mexico  & Orient  Railway  Co. 

Kansas  City.  Mexico  & Orient  Railway  Co.  of  Texas. 
Kansas  City  Southern  Railway  Co. 

Arkansas  Western  Railway  Co. 

Poteau  Valley  Railroad  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Kansas  City  Terminal  Railway  Co. 

Keokuk  Union  Depot  Co. 

Lake  Charles  & Northern  Railroad  Co. 

Lake  Erie  & Western  Railroad  Co. 

Fort  Wayne,  Cincinnati  & Louisville  Railroad  Co. 
Lehigh  & New  England  Railroad  Co. 

Lehigh  Valley  Railroad  Co. 

Long  Island  Railroad  Co. 

Louisiana  & Arkansas  Railway  Co. 

Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Memphis  Union  Station  Co. 

Michigan  Central  Railroad  Co. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
Minnesota  & International  Railway  Co. 

Big  Fork  & International  Falls  Railway  Co. 

Missouri,  Kansas  & Texas  Lines. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

New  York  Central  Railroad  Co.  (Lines  East  and  West). 
New  York,  Chicago  & St  Louis  Railroad  Co. 
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New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

Norfolk  Southern  Railroad  Co. 

Northern  Pacific  Railway  Co. 

Pennsylvania  Railroad  Co.  and  its  subsidiaries. 

Peoria  & Pekin  Union  Railway  Co. 

Pere  Marquette  Railway  Co.  and  its  subsidiaries. 

Philadelphia  & Reading  Railway  Co. 

Atlantic  City  Railroad  Co. 

Catasauqua  & Fogelsville  Railroad  Co. 

Chester  & Delaware  River  Railroad  Co. 

Gettysburg  & Harrisburg  Railway  Co. 

Middletown  & Hummelstown  Railroad  Co. 

Northeast  Pennsylvania  Railroad  Co. 

Perkiomen  Railroad  Co. 

• Philadelphia  & Chester  Valley  Railway  Co. 

Philadelphia,  Newtown  & New  York  Railroad  Co. 

Pickering  Valley  Railroad  Co, 

Port  Reading  Railroad  Co. 

Reading  & Columbia  Railroad  Co. 

Rupert  & Bloomsburg  Railroad  Co. 

Stony  Creek  Railroad  Co. 

Tamaqua,  Hazeltown  & Northern  Railroad  Co. 

Williams  Valley  Railroad  Co. 

Pittsburgh  & Lake  Erie  Railroad  Co. 

Lake  Erie  & Eastern  Railroad  Co. 

Pittsburgh  & West  Virginia  Railway  Co. 

West  Side  Belt  Railroad  Co. 

Richmond,  Fredericksburg  & Potomac  Railroad  Co. 

Richmond  Terminal  Co. 

Rutland  Railroad  Co. 

St.  Joseph  Union  Depot  Co. 

St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

Savannah  Union  Station  Co. 

Seaboard  Air  Line  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Galveston,  Harrisburg  & San  Antonio  Railroad  Co. 

Houston  & Shreveport  Railroad  Co. 

Houston  & Texas  Central  Railroad  Co. 

Houston  East  & West  Texas  Railway  Co. 

Iberia  & Vermillion  Railroad  Co. 

Louisiana  Western  Railroad  Co. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co. 
Texas  & New  Orleans  Railroad. 

Spokane,  Portland  & Seattle  Railway  Co. 

Oregon  Electric  Railway  Co. 

Oregon  Trunk  Railway. 

Terminal  Railroad  Association  of  St.  Louis  and  its  subsidiaries. 
Texas  & Pacific  Railway  Co. 

Toledo  & Ohio  Central  Railway  Co. 

Kanawha  & Michigan  Railway  Co. 

Kanawha  & West  Virginia  Railroad  Co. 

Zanesville  & Western  Railway  Co. 

Toledo,  Peoria  & Western  Railway  Co. 

Trinity  & Brazos  Valley  Railway  Co. 

Union  Railway  Co.  (Memphis,  Tenn.). 

Virginian  Railway  Co. 

Washington  Terminal  Co. 

Wheeling  & Lake  Erie  Railway  Co. 

Lorain  & West  Virginia  Railway  Co. 

Wichita  Falls  & Northwestern  Railway  Co. 

2.  ORGANIZATION* 

Order  of  Railroad  Telegraphers. 


DECISIONS. 


217 


DECISION  NO.  1699.— DOCKET  738. 

Chicago,  III.,  March  lJh  1923. 

United  Association  of  Railway  Employees  of  North  America  v.  Baltimore  & 
Ohio  Chicago  Terminal  Railroad  Co. 

Question . — Request  for  reinstatement  with  pay  for  time  lost  by  • 
F.  D.  Reid  and  Charles  Thomas,  yardmen,  who  were  dismissed  from 
the  carrier’s  service  on  April  13,  1921. 

Decision. — Claim  denied. 


DECISION  NO.  1700.— DOCKET  1268. 

Chicago,  III.,  March  lk,  1923. 

Switchmen’s  Union  of  North  America  v.  Colorado  & Southern  Railway  Co. 

Question. — Is  M.  J.  O’Fallon,  formerly  employed  as  switchman, 
entitled  to  back  pay  from  May  1 to  J uly  22,  1920  ? 

Statement. — The  representatives  of  the  employees  state  that  Mr. 
O’Fallon  was  employed  in  the  service  of  the  carrier  above  mentioned 
from  May  1 until  J uly  22,  1920,  when  he  resigned  of  his  own  accord, 
and  contend  that  in  accordance  with  section  1,  article  13,  of  Decision 
No.  2,  he  should  be  allowed  the  back  pay  claimed. 

The  representatives  of  the  carrier  state  that  on  July  22,  1920, 
Mr.  O’Fallon,  together  with  four  or  five  other  switchmen,  left  the 
service  in  connection  with  the  outlaw  strike  prevailing  at  that  time, 
no  advance  notice  having  been  given  as  to  his  desire  or  reasons  for 
quitting,  and  therefore  the  carrier  feels  that  this  case  properly  comes 
within  the  spirit  and  intent  of  both  Order  No.  1 and  Decision  No.  1, 
dated  at  Washington,  April  19  and  20,  1920,  respectively,  also  sec- 
tion 5 of  Interpretation  19  to  Decision  No.  2. 

Decision. — Y es. 


DECISION  NO.  1701.— DOCKET  2996. 

Chicago , III.,  March  lk,  1923. 

Railroad  Yardmasters  of  America  v.  Fort  Worth  & Denver  City  Railway  Co. 

Question. — Proper  rate  of  pay  for  yardmasters  under  Decision  No. 
1266  of  the  Railroad  Labor  Board  and  disputed  questions  with 
regard  to  working  conditions. 

Statement. — At  the  hearing  of  this  case  held  on  February  20,  1923, 
the  evidence  indicated  that  there  was  a possibility  of  reaching  an 
agreement  on  a part,  if  not  all,  of  the  questions  involved  if  same  were 
remanded  to  the  interested  parties  for  further  conference  and  con- 
sideration. 

Decision. — This  dispute  is  remanded  for  further  conference,  with 
request  that  each  side  use  every  effort  in  an  attempt  to  satisfactorily 
dispose  of  it.  In  the  event  of  disagreement,  the  Railroad  Labor 
Board  will  render  a decision  upon  questions  involved  when  sub- 
mitted. 
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DECISION  NO.  1702.— DOCKET  1078. 

Chicago , III.,  March  1 If,  1923. 

American  Train  Dispatchers’  Association  v.  Union  Pacific  Railroad  Co. 

Question. — Request  for  reinstatement  of  G.  S.  Meginness,  former 
train  dispatcher,  Denver,  Colo.,  with  pay  for  time  lost  since  date  of 
liis  dismissal. 

Decision, — The  Railroad  Labor  Board  has  given  careful  consid- 
eration to  the  evidence  presented  by  the  employees  and  carrier  in 
this  case  and  decides  that  the  dismissal  of  Mr.  Meginness,  train  dis- 
patcher, was  not  justified,  and  he  shall  therefore  be  reinstated  to  the 
carrier’s  service  with  seniority  rights  unimpaired  and  paid  for  all 
time  lost  since  date  of  his  dismissal,  less  any  amount  earned  in  other 
employment  since  that  date. 

DISSENTING  OPINION. 

We  dissent  from  the  decision  rendered  by  a majority  of  the  Rail- 
road Labor  Board  in  Docket  1078  for  the  reasons  set  forth  below. 

First.  The  accused  admits  and  in  fact  himself  reported  irregu- 
larity in  handling  of  train  orders,  which  resulted  in  dismissal. 

Second.  The  board,  by  its  majority  decision  ordering  the  reinstate- 
ment with  back  pay  for  the  entire  period  involved,  says  in  effect  that 
irregularities  in  the  handling  of  train  orders  constituted  no  offense 
meriting  discipline. 

Third.  In  the  face  of  a signed  statement  from  the  chief  operating 
officer  of  the  carrier,  reading  in  part  as  follows — 

Dispatcher  Meginness  is  not  considered  a safe  train  dispatcher — 

the  board  brushes  aside  the  carrier’s  right  to  apply  such  just  disci- 
pline as  may  be  necessary  to  establish  a high  state  of  efficiency. 

Fourth.  The  financial  burden  imposed  by  the  decision  through 
reimbursement  for  time  out  of  service  is  very  considerable  and  un- 
warranted, but  is  not,  in  our  judgment,  nearly  so  serious  as  the 
Railroad  Labor  Board  assuming  the  responsibility  of  restoring  to 
the  service  an  employee  who  was  relieved  for  cause,  and  who  the 
carrier  considers  is  unsafe'  for  the  position  of  train  dispatcher. 

It  may  not  be  amiss  to  add  this  dismissal  took  place  January  10, 
1921;  the  case  was  submitted  to  the  Railroad  Labor  Board  August 
5,  1921,  heard  January  23,  1922,  and  decided  March  14,  1923,  over 
two  years  having  elapsed  since  this  man  was  employed  by  the  carrier. 

J.  H.  Elliott. 

Horace  Baker. 

STATEMENT. 

I voted  against  this  decision,  but  I do  not  wish  to  formally  dissent 
from  it,  as  I am  not  entirely  in  accord  with  the  dissenting  opinion. 

Samuel  Higgins. 

SUPPORTING  OPINION. 

The  following  is  copy  of  record  of  Mr.  Maginness  as  submitted  by 
the  carrier: 
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10-  1-05  Entered  service  as  dispatcher. 

4-  1-14  Promoted  to  chief  dispatcher,  Sharon  Springs. 

2-  1-15  Dispatcher  Denver,  office  at  Sharon  Springs  abolished. 

9-15-15  Issued  an  erroneous  train  order  to  trains  meeting  on  single  track. 

6-  7-17  Failure  to  exercise  sufficient  care  in  handling  train  order.  Assessed 
15  demerits. 

12-15-17  Failed  to  exercise  sufficient  care  in  handling  train  order;  did  not 
detect  it  being  erroneously  repeated  by  receiving  operator. 

1-10-21  Hazard  of  accident,  account  failing  to  observe  that  train  had  been 
cleared  without  having  received  all  necessary  train  orders.  Dis- 
charged. 

The  demerit  marks  assessed  against  Dispatcher  Meginness  on  June  7,  1917, 
is  the  only  instance  we  know  of  on  the  Union  Pacific  Railroad  where  a super- 
intended has  made  such  record  against  a train  dispatcher. 

Train  dispatchers  on  the  Union  Pacific  Railroad,  until  the  advent  of  labor 
agreements  covering  train  dispatchers,  have  always  been  considered  as  officers 
and  their  records  so  handled ; that  is  to  say,  if  their  services  were  unsatisfac- 
tory, they  were  shown  as  resigned  and  dropped  from  the  sendee. 

Mr.  Meginness  is  a man  now  well  along  in  years  and  is  not  a safe  man  to 
use  in  the  capacity  of  train  dispatcher. 

The  following  is  submitted  in  reply  to  the  above : 

I am  in  receipt  of  your  favor  of  the  15th  instant,  inclosing  copy  of  the 
letter  of  Mr.  E.  E.  Calvin  to  the  United  States  Railroad  Labor  Board  concern- 
ing my  case,  and  note  your  request  that  I give  you  as  complete  information 
as  possible  concerning  the  errors  charged  against  my  record,  which  I will  do 
as  concisely  as  possible. 

First.  9/15/15 — Issued  an  erroneous  train  order  to  trains  meeting  on  single 
track. 

No.  302  to  meet  305  at  Atwood.  And  extra  1940  at  Merino.  302  took  siding 
at  Atwood.  When  the  last  operator  reported  the  order  he  made  a mistake  in 
it  and  had  it  take  siding  at  Merino.  I failed  to  detect  the  error. 

Second.  6/7/17 — Failure  to  exercise  sufficient  care  in  handling  train  orders. 
Assessed  15  demerits. 

Operator  at  Spear  failed  to  deliver  an  order  to  No.  104,  and  while  the  order 
was  a dead  one,  the  principle  was  the  same,  as  he  failed  to  put  the  order  number 
on  the  clearance  card  as  per  rule  221-C.  I noticed  it  in  a few  minutes  and 
made  a report  of  it  and  was  assessed  15  demerits  for  it. 

Third.  12/15/17 — Failed  to  exercise  sufficient  care  in  handling  train  order; 
did  not  detect  it  being  erroneously  repeated  by  receiving  operator. 

This  was  an  order  for  engine  460  to  run  as  second  104,  Brighton  to  Denver, 
and  following  sections  changed  numbers  accordingly.  The  order  was  not 
according  to  form — the  conductor  and  engineer  did  not  notice  anything  wrong 
with  it  and  displayed  signals  Brighton  to  Denver  for  third  104.  In  the  rush  I 
/ailed  to  say  “ Display  signals.”  I noticed  the  error  in  about  two  or  three 
minutes,  but  the  train  was  gone,  and  I had  the  assurance  of  the  operator  that 
they  had  the  signals  displayed,  but  I took  no  chances  and  held  third  104  at 
Brighton  until  second  104  showed  up  at  Pullman,  a register  station,  and  were 
displaying  signals.  I was  working  two  train  wires,  two  train-order  books, 
and  two  train  sheets,  when  these  three  above-explained  slips  occurred. 

Fourth  1/10/21. — Hazard  of  accident,  account  failing  to  observe  that  train 
had  been  cleared  without  having  received  all  necessary  train  orders.  Dis- 
charged. 

This  order  you  have  a record  of,  and  it  is  the  one  I was  discharged  for. 
Engine  456,  working  between  Hugo  and  Boyero,  protect  against  second-class 
trains,  etc. — the  operator  at  Kit  Carson  failed  to  deliver  the  order  to  No,  155, 
a second-class  train,  t noticed  it  in  a very  few  minutes,  but  as  the  operator 
was  out  checking  freight,  I could  not  raise  him  until  the  train  had  left.  I then 
put  the  order  out  to  them  at  Arroya,  33  miles,  before  they  reached  the  work- 
train  limit,  and  had  they  never  received  the  order  there  would  have  been  no 
danger  as  the  work  train  was  protecting  and  No.  155  was  on  about  a 1 per 
cent  grade  and  on  open  country.  I was  honest  about  it,  and  the  records  show 
that  I reported  this  case  as  well  as  the  other  three  cases  that  are  alleged  to  be 
charged  against  me. 

Mr.  Calvin  is  quoted  correctly  when  he  states  that  this  is  the  one  superin- 
tendent who  has  made  such  a record  against  a dispatcher,  and  it  is  purely  a 
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local  proposition.  At  this  particular  time  six  dispatchers  had  demerits  against 
them,  and  as  a penalty  they  were  not  furnished  annual  transportation.  But 
when  these  conditions  were  called  to  the  attention  of  General  Manager  Jeffers 
the  matter  was  handled  by  telegraph  and  we  were  furnished  our  annual  trans- 
portation at  once,  and  no  more  demerits  used  on  dispatchers  on  this  division 
until  the  later  part  of  1920,  when,  for  a serious  case,  a dispatcher  was  assessed 
20  demerits. 

Mr.  Calvin  states  that  I am  not  a safe  dispatcher,  yet  in  the  20  years  I was 
employed  by  the  Union  Pacific  Railroad  Co.  all  they  can  charge  against  me  are 
the  four  minor  charges  above  recited,  and  in  not  one  of  them  could  anything 
have  happened.  A dispatcher  being  a human  being,  he  is  not  infallible  and  his 
attention  can  be  called  to  something  else  at  a critical  time.  In  the  morning 
of  the  day  I was  discharged  I saved  a hazard  between  two  freight  trains, 
and  just  a few  months  before  that  I saved  a hazard  between  two  heavy  pas- 
senger trains,  picking  up  the  neglect  of  an  operator,  in  neither  case  no  act  of 
mine  being  any  commission  or  omission  on  my  part.  I was  considered  a safe 
dispatcher  then,  and  I made  a report  of  both  cases.  And  these  two  cases  are 
only  two  of  the  many  hazards  I have  saved  and  prevented  during  my  20  years’ 
service  with  the  Union  Pacific. 

Six  experienced  dispatchers  were  discharged  in  less  than  one  year  on  wThar 
is  known  as  the  Kansas-Pacific  dispatchers’  district,  covering  387  or  461  miles, 
whichever  the  management  decides  to  put  on  them,  and  it  was  generally  the 
461  miles  they  were  instructed  to  cover,  when  the  first  district,  106  miles,  which 
is  joint  track  with  Rock  Island  in  daytime,  is  sufficient  for  one  dispatcher  to 
handle  with  safety,  but  the  railroad  company  required  covering  of  whole  mile- 
age. I was  one  of  the  six  dispatchers  who  was  discharged  from  this  district, 
and  there  must  be  something  wrong  some  place,  somewhere,  that  so  many  dis- 
patchers would  get  into  trouble  sufficient,  in  the  minds  of  the  management, 
to  occasion  a discharge.  That  the  dispatchers  were  overworked  is  admitted. 

It  appears  in  the  papers  in  this  case  that  I “ acknowledged  my  guilt.”  Of 
course,  these  words  are  used  purposely  to  prejudice  the  Labor  Board.  If 
honestly  reporting  a mistake,  which  never  could  have  been  discovered  but  for 
my  honesty  in  reporting  and  telling  on  myself,  is  an  “ acknowledgment  of  guilt  ” 
then  I plead  guilty. 

In  the  reported  interview  between  Vice  President  Potts,  of  the  American 
Train  Dispatchers’  Association,  and  Manager  Jeffers,  had  July  19,  1921,  appears 
,the  following: 

“After  it  became  evident  that  we  would  not  get  any  concessions  or  offers  of 
compromise  of  any  kind  from  him  I inquired  if  he  was  the  final  source  of 
appeal  on  the  Union  Pacific  and  he  replied  in  the  affirmative.  I then  inquired 
if  he  would  join  us  in  a joint  submission  to  the  Labor  Board,  which  he  de- 
clined. 

“ In  discussing  the  latter  question,  he  remarked  that  he  did  not  believe  that 
the  Labor  Board  would  assume  the  responsibility  of  returning  these  men  to 
service  after  the  officials  of  the  railroad  had  declined  to  do  so.  This  led  me  to 
remark  that,  if  that  were  a fact,  it  meant  that  under  no  circumstances  would 
the  Labor  Board  return  a man  to  work.  He  said  that  was  not  just  what  he 
intended  to  say.” 

Concerning  the  above  statement  and  position  assumed  by  Manager  Jeffers  in 
this  interview,  I refuse  to  believe  that  the  United  States  Railroad  Labor  Board 
will  assume  such  an  attitude,  to  wit,  refuse  to  return  men  to  service  after  re- 
fusal by  officials  of  the  railroad  to  do  so,  for,  if  such  be  true,  then  no  appeal  in 
such  cases  would  be  availing  and  the  laboring  man  would  have  no  day  in  court 
before  the  board,  but  the  decision  of  the  railroad  officials  would  be  entirely 
binding. 

In  other  words,  according  to  the  statement  of  Mr.  Jeffers,  the  board  would 
be  bound  by  the  action  of  the  railroad  official — and  this  is  not  the  case,  and 
neither  is  it  law  nor  equity. 

Last  year,  when  I called  upon  the  Union  Pacific  for  my  record  and  examined 
the  record  card,  there  was  no  record  against  me  for  the  alleged  mistakes  of 
June  15,  1915,  June  7,  1917,  and  December  15,  1917,  but  only  the  record  of 
January  10,  1921 ; so  that,  apparently,  the  railroad  company  until  now  has 
never  considered  these  alleged  mistakes  of  any  great  import,  and  certainly 
they  did  not  on  June  27,  1921,  when  they  issued  to  me  a certificate  of  service  in 
which  the  only  charge  made  against  me  was  that  of  January  10,  1921,  as  per 
the  certificate  of  service,  a copy  of  which  is  as  follows : 


DECISIONS, 


221 


UNION  PACIFIC  SYSTEM. 

Certificate  of  service. 

No.  3643. 

Denver,  Colo.,  June  27,  1921. 

This  is  to  certify  that  George  S.  Meginness  has  been  employed  by  the  Union 
Pacific  Railroad  Co.  between  the  dates  and  in  capacity  shown  hereunder : 

As  dispatcher  from  October  1,  1905,  to  April  1,  1914;  as  chief  dispatcher 
from  April  1,  1914,  to  February  1,  1915 ; as  dispatcher  from  February  1,  1915, 
to  January  10,  1921.  Colorado  division. 

Discharged  for  hazard  of  accident  account  failing  to  observe  that  train  had 
been  cleared  without  having  received  all  necessary  train  orders. 

Services,  otherwise  satisfactory. 

Marks  of  peculiarities,  none. 

Date  of  birth,  February  23,  1868.1 

Weight  in  1921,  185  pounds. 

Color  of  hair,  gray. 

Height,  5 feet  11£  inches. 

Color  of  eyes,  brown. 

(Signed)  A.  F.  Vick  Roy, 

Superintendent  Colorado  Division. 

In  all  legal  and  equitable  practice  one  would  plead  an  estoppel  on  all  matters 
not  included  in  this  clearance  card. 

Mr.  Calvin  states  in  his  letter  as  follows: 

“ Mr.  Meginness  is  a man  now  well  along  in  years  and  is  not  a safe  man  to 
use  in  the  capacity  of  train  dispatcher.” 

I have  been  a dispatcher  since  I became  21  years  of  age,  or  since  about  April, 
1890,  a period  of  about  31  years,  having  devoted  my  life  to  the  service,  working 
on  various  railroads  in  the  United  States  and  Mexico,  and  three  times  for  the 
Union  Pacific,  or  for  a period  of  upward  of  18  years,  and  I necessarily  know 
nothing  else  and  can  turn  to  no  other  occupation.  Now,  when  in  the  prime  of 
life — not  yet  54  years  of  age — in  perfect  health,  able  and  willing  to  work  at 
my  only  available  occupation,  I am  prevented  from  so  doing  by  the  order  of 
the  Union  Pacific  Railroad  of  January  10,  1921,  as  you  know  the  rule  of  the 
railroads  is  not  to  employ  new  men  past  45  years  of  age. 

My  record  as  a train  dispatcher  stands  for  itself,  and  shows  that  I was 
never  discharged  from  a position  as  train  dispatcher  during  my  31  years  of 
service  as  such  until  I was  discharged  by  the  Union  Pacific  on  January  10, 
1921,  and  for  this  trivial  offense  thrown  into  the  street,  at  past  50  years  of 
age,  without  employment  or  a possibility  to  obtain  same  because  of  a discharge 
wrongfully,  as  I believe,  hanging  over  my  head. 

Since  January  10,  1921,  I have  held  myself  in  readiness  to  resume  my  duties 
with  the  Union  Pacific,  and  am  now  ready  and  willing  and  fully  capable  and 
competent  to  assume  the  duties  of  train  dispatcher  and  discharge  them  faith- 
fully and  well. 

The  evidence  so  clearly  sustains  the  contention  of  the  employees 
that  the  majority  does  not  deem  it  necessary  to  comment  on  the  state- 
ments contained  in  the  dissenting  opinion. 


DECISION  NO.  1703.— DOCKET  1079. 

Chicago,  III.,  March  Di,  1923. 

American  Train  Dispatchers’  Association  v.  Union  Pacific  Railroad  Co. 

Question. — Request  for  reinstatement  of  J.  F.  Blattenberg,  train 
dispatcher,  Denver,  Colo. 

Statement. — On  or  about  March  18,  1921,  J.  F.  Blattenberg,  train 
dispatcher,  cleared  extra  3314  at  Cheyenne  Wells  when  train  order 


1 Should  be  1869. 


222 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


No.  226,  affecting  the  movement  of  that  train,  had  not  been  delivered. 
The  oversight  was  discovered  by  Mr.  Blattenberg  and  measures 
taken  by  him  immediately  to  obviate  the  possibility  of  accident. 
However,  he  reported  his  oversight  in  accordance  with  rule  705  of 
the  transportation  department,  which  reads : 

Employees  are  required  to  report  any  misconduct  or  negligence  affecting  the 
interests  of  the  railroad.  Withholding  such  information  will  be  considered 
proof  of  negligence  or  indifference  and  will  be  treated  accordingly. 

He  was  subsequently  dismissed  from  the  service. 

The  employees  contend  that  Mr.  Blattenberg’s  dismissal  was  not 
justified,  in  view  of  his  record  of  18  years  of  satisfactory  service,  and 
request  that  he  be  reinstated  and  reimbursed  for  time  lost. 

The  carrier  contends  that  his  dismissal  was  justified,  and  states 
that — 

Mr.  Blattenberg  lias  had  a great  deal  of  trouble  for  several  years  past  in 
filling  the  position  of  train  dispatcher  on  account  of  physical  disability ; his 
sending  arm  has  broken  down.  This  physical  defect  had  the  effect  of  making 
him  nervous  and  irascible  and  not  a safe  train  dispatcher.  For  that  reason,  as 
often  as  opportunity  offered,  he  was  assigned  to  a position  that  would  get  him 
away  from  the  key ; he  was  used  as  chief  train  dispatcher,  then  as  division 
examiner,  and  as  an  inspector  for  the  superintendent. 

In  the  fall  of  1920  it  was  necessary  to  curtail  our  forces,  and  Mr.  Blattenberg 
insisted  on  going  back  to  the  position  of  a trick  dispatcher,  a position  he  was 
not  qualified  to  fill.  He  is  altogether  unsafe  in  that  capacity. 

Opinion. — Mr.  Blattenberg  entered  the  carrier’s  service  as  train 
dispatcher  October  24,  1903,  and  was  promoted  to  chief  dispatcher 
February  21,  1909.  On  January  15,  1914,  the  position  of  chief  dis- 
patcher was  abolished  and  he  was  transferred  to  a trick  in  the  Den- 
ver dispatcher’s  office.  On  May  10,  1918,  he  was  appointed  division 
examiner,  and  continued  in  that  capacity  until  January  29,  1921, 
when  he  . resumed  service  as  first-trick  dispatcher,  Denver.  His 
record  of  service  filed  with  the  board  is  satisfactory. 

The  Railroad  Labor  Board  has  given  consideration  to  the  evi- 
dence presented  and  is  of  the  opinion  that,  in  view  of  the  length  of 
service  of  this  employee  and  the  circumstances  surrounding  the  only 
infraction  of  the  rules  with  which  lie  is  charged,  the  carrier  was  not 
justified  in  dismissing  Mr.  Blattenberg  from  the  service. 

With  respect  to  the  carrier’s  statement  as  to  the  physical  dis- 
ability of  Mr.  Blattenberg,  the  board  believes  that  if  his  physical 
condition  makes  him  unsafe  as  a train  dispatcher,  a reasonable 
course  to  pursue  would  be  to  assign  him  to  some  other  position 
which  he  may  be  qualified  to  fill  at  as  nearly  as  possible  the  same 
remuneration. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  J.  F. 
Blattenberg  shall  be  reinstated  to  the  carrier’s  service  as  train  dis- 
patcher and  shall  be  reimbursed  for  the  time  lost  since  date  of  his 
dismissal,  less  any  amount  earned  in  other  employment  since  that 
date. 

DISSENTING  OPINION. 

We  dissent  from  the  decision  rendered  by  a majority  of  the  Rail- 
road Labor  Board  in  Docket'  1079  for  the  reasons  set  forth  below. 

First.  The  accused  admits  and  in  fact  himself  reported  irregu- 
larity in  handling  of  train  orders,  which  resulted  in  dismissal. 
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Second.  The  board  by  its  majority  decision  ordering  the  reinstate- 
ment with  back  pay  for  the  entire  period  involved  says  in  effect  that 
irregularities  in  the  handling  of  train  orders  constituted  no  offense 
meriting  discipline. 

Third.  In  the  face  of  a signed  statement  from  the  chief  operating 
officer  of  the  carrier — reading  in  part  as  follows — 

Dispatcher  Blattenberg  is  not  considered  a safe  train  dispatcher — 

the  board  brushes  aside  the  carrier’s  right  to  apply  such  just  dis- 
cipline as  may  be  necessary  to  establish  a high  state  of  efficiency. 

Fourth.  The  financial  burden  imposed  by  the  decision  through 
reimbursement  for  time  out  of  service  is  very  considerable  and  un- 
warranted, but  is  not,  in  our  judgment,  nearly  so  serious  as  the 
Railroad  Labor  Board  asstiming  the  responsibility  of  restoring  to 
the  service  an  employee  who  was  relieved  for  cause,  and  who  the  car- 
rier considers  is  unsafe  for  the  position  of  train  dispatcher. 

It  may  not  be  amiss  to  add  this  dismissal  took  place  March  18, 1921, 
the  case  was  submitted  to  the  Labor  Board  August  5,  1921,  heard 
January  23,  1922,  and  decided  March  11,  1923,  over  two  years  having 
elapsed  since  this  man  was  employed  by  the  carrier. 

J.  H.  Elliott. 

Horace  Baker. 

STATEMENT. 

I voted  against  this  decision,  but  I do  not  wish  to  formally  dissent 
from  it  as  I am  not  entirely  in  accord  with  the  dissenting  opinion. 

Samuel  Higgins. 


SUPPORTING  OPINION. 


The  following  is  copy  of  record  of  J.  F.  Blattenberg  as  submitted 
by  the  carrier : 

The  following  is  copy  of  record  of  Mr.  Blattenberg,  which,  you  will  observe, 
is  a mere  record  of  dates  of  entering  service  and  appointments,  with  the  excep- 
tion of  entry  as  to  dismissal  March  18,  1921,  for  mishandling  train  order 
No.  22(3: 

10-2-1-03  Entered  service  as  dispatcher. 

2- 21-09  Promoted  to  chief  dispatcher. 

1-15-14  Position  abolished  and  transferred  to  trick  in  Denver  dispatcher’s 
office. 

5-10-18  Appointed  division  examiner. 

1-29-21  First-trick  dispatcher,  Denver. 

3- 18-21  Mishandling  of  order  No.  226  to  extra  No.  3314  and  extra  No.  445 

Cheyenne  Wells.  Discharged. 


Train  dispatchers  on  the  Union  Pacific  Railroad,  until  the  advent  of  labor 
agreements  covering  train  dispatchers,  have  always  been  considered  as  officers 
and  their  records  so  handled ; that  is  to  say,  if  their  services  were  unsatisfac- 
tory they  were  shown  as  resigned  and  dropped  from  the  service.  It  was  not 
the  general  practice  to  assess  demerit  marks,  and  none  was  assessed  in  the 
Blattenberg  case. 

Mr.  Blattenberg  has  had  a great  deal  of  trouble  for  several  years  past  in 
filling  the  position  of  train  dispatcher,  on  account  of  physical  disability ; his 
sending  arm  has  broken  down.  This  physical  defect  had  the  effect  of  making 
him  nervous  and  irascible  and  not  a safe  train  dispatcher.  For  that  reason, 
as  often  as  opportunity  offered  he  was  assigned  to  a position  that  would  get 
him  away  from  the  key ; he  was  used  as  chief  train  dispatcher,  then  as  division 
examiner  and  as  an  inspector  for  the  superintendent. 
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In  the  fall  of  1920  it  was  necessary  to  curtail  our  forces  and  Mr.  Blattenberg 
insisted  on  going  back  to  the  position  of  a trick  dispatcher,  a position  he  was  not 
qualified  to  fill.  He  is  altogether  unsafe  in  that  capacity. 

The  employees  submitted  the  following  in  reply  to  the  above : 

Referring  to  record  of  service  from  Mr.  Calvin  attached,  when  I look  back 
over  the  18  years  I gave  the  Union  Pacific  Railroad  Co.,  I am  a little  proud  of 
the  record. 

The  crime  for  which  I was  discharged  was  caught,  and  even  if  I had  not 
noticed  it  the  middle  order  was  out  at  Weskan  to  protect  them  overlooking 
their  meet,  and  no  hazard  could  have  occurred. 

Referring  to  my  arm  being  broken  down  on  account  of  neuritis,  at  times 
my  arm  has  bothered  me,  and  you  well  know  that  there  is  not  one  dispatcher 
out  of  five  working  heavy  tricks,  especially  on  long  hard  circuits,  who  does  not 
have  trouble.  But  when  the  office  of  division  examiner  was  abolished  I told 
Superintendent  Vick  Roy  I would  lay  off  a month,  and  if  he  could  find  a place 
for  me.  O.  K. ; if  not,  I would  go  back  on  a trick,  which  I did ; and  my  arm  was 
not  bothering  me  at  all.  Superintendent  told  the  chief  dispatcher : “ Blatten- 
berg’s  sending  good  stuff,  better  than  you  can.”  My  arm  is  as  good  to-day  as 
it  ever  was.  I am  sending  as  good  Morse  as  can  be  sent,  as  my  work  calls  for 
Morse  and  lots  of  it.  Does  it  stand  to  reason  I am  unsafe  as  a dispatcher 
when  the  general  superintendent  of  the  Denver  & Rio  Grande  Railroad,  when 
I told  him  I had  given  the  Union  Pacific  18  years’  service  as  dispatcher,  chief 
dispatcher,  and  examiner,  said,  “ You  can  have  a trick  with  us,”  and  they 
have  given  me  the  extra  work  oh  their  line.  Superintendent  of  telegraph  of 
the  Denver  & Rio  Grande  Railroad  showed  me  a message  a few  weeks  ago  from 
the  chief  dispatcher  at  Gunnison  making  special  request  that  I be  sent  there 
to  do  two  months’  extra  work.  The  said  chief  dispatcher  is  a man  I have 
never  seen,  so  it  was  not  on  account  of  friendship  he  made  the  request. 

All  I asked  or  expected  was  a square  deal ; and  when  the  office  of  division  ex- 
aminer was  abolished  I did  think  that  after  18  years’  hard  work  they  could  have 
made  a place  for  me,  as  there  were  other  younger  men  in  service  who  had  pen- 
sion jobs  that  I could  have  displaced  had  they  not  had  some  pull,  if  they  had 
wanted  to  save  the  worn-out  arm  they  talk  of,  instead  of  me  going  back  on  a 
trick  which  I did  not  insist  on,  only  telling  them  that  I had  to  work  and  if 
there  was  nothing  else  I would  take  my  old  trick  back. 

I do  not  know  that  I can  say  any  more,  but  if  the  Railroad  Labor  Board  were 
train  dispatchers  we  would  not  have  to  say  much  to  them,  and  believing  them 
to  be  trying  to  do  right  I still  hope  for  justice ; and  if  they  stop  to  think,  were 
they  the  Union  Pacific  Railroad  Co.  would  they  discharge  a man  who  had  given 
them  18  years’  good  service  for  his  first  offense? 

The  contention  of  the  employees  is  so  clearly  established  that  it  is 
not  deemed  necessary  to  comment  on  the  statements  contained  in  the 
dissenting  opinion. 


DECISION  NO.  1704.— DOCKET  1592. 

Chicago,  III.,  March  16,  1923. 

Order  of  Railroad  Telegraphers  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  E.  H.  Brittain,  operator,  for  overtime  pay  for 
service  performed  on  an  irregular  assignment  of  hours  of  duty,  April 
18,  1921,  to  May  2,  1921,  at  the  one-shift  office  at  Corona,  Colo.,  in 
accordance  with  Supplement  1 of  the  telegraphers’  existing  agree- 
ment. 

Statement. — On  April  18,  1921,  Mr.  Brittain  was  assigned  to  the 
position  at  Corona  with  hours  from  1 p.  m.  to  10  p.  m.  This  was  a 
one-shift  office. 


DECISIONS. 


225 


The  employees  state  that  Supplement  1 of  their  agreement  provides 
that  in  one-shift  offices  work  shall  begin  between  5 a.  m.  and  10  a.  m., 
and  that  in  compliance  with  the  agreement  this  man  turned  in  over- 
time for  the  three  hours  from  10  a.  m.  to  1 p.  m.  covering  the  period 
from  April  18  to  May  2,  1921,  inclusive.  They  contend  that  the  as- 
signment of  this  man  was  contrary  to  the  schedule  provisions  and  is 
a violation  thereof,  and  they  request  that  he  be  paid  at  the  overtime 
rate  from  10  a.  m.  to  1 p.  m.  covering  the  period  stated. 

The  employees  further  contend  that  under  date  of  April  25,  1921, 
the  general  superintendent  of  the  carrier  wrote  to  Mr.  Brittain  ac- 
knowledging the  violation  of  the  agreement,  but  refused  to  allow  pay 
for  the  overtime;  that  later,  on  May  16,  1921,  the  general  superin- 
tendent of  the  carrier  asked  the  committee  representing  this  employee 
to  make  an  effort  to  induce  him  to  withdraw  the  claim,  but  the  com- 
mittee refused  to  do  so. 

The  employees  filed  with  their  submission  in  this  dispute  a copy  of 
the  general  superintendent’s  letters  of  April  25  and  May  16,  1921,  in 
which  that  officer  of  the  carrier  states  it  was  necessary  to  arrange  the 
hours  of  this  employee  to  best  suit  the  requirements  of  the  carrier  by 
reason  of  the  railroad  being  blocked  and  no  traffic  moving  on  account 
of  a rock  slide,  and  owing  to  the  financial  condition  of  the  carrier  it 
was  necessary  to  cut  out  every  item  of  expense  that  was  possible.  The 
letter  written  to  the  employees  involved  in  this  dispute  under  date  of 
April  25, 1921,  also  states  that  while  the  schedule  provides  for  certain 
hours  to  be  worked  by  each  shift  there  is  no  provision  for  emergency 
such  as  existed  at  the  time  the  assignment  was  changed,  and  that 
when  the  railroad  was  again  open  the  carrier  would  conform  to  the 
schedule  provisions. 

Decision. — The  carrier  through  its  accredited  representative  admits 
a violation  of  schedule  agreement,  and  admits  further  that  no  effort 
was  made  through  negotiation  with  the  accredited  representative  of 
the  employees  to  provide  temporary  relief. 

The  Railroad  Labor  Board  decides  that  the  position  of  the  em- 
ployees is  well  taken  and  is  therefore  sustained. 


DECISION  NO.  1705.— DOCKET  1644. 

Chicago,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  reinstatement  of  W.  H. 
Gross  in  the  service  of  the  carrier  and  that  he  be  paid  for  all  time 
lost. 

Statement. — Mr.  Gross  wTas  employed  by  the  American  Railway 
Express  Co.  as  a trucker  at  its  F orty-seventh  Street  terminal,  Phila- 
delphia, Pa.,  from  June  13,  1920,  to  June  4,  1921,  when  his  position 
was  discontinued,  account  of  reduction  in  force.  He  was  then  per- 
mitted to  exercise  seniority  over  a junior  platform  man  at  the 
Eighteenth  Street  terminal  of  the  American  Railway  Express  Co.  in 
the  same  city.  On  June  18,  1921,  he  was  separated  from  the  service. 
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The  employees  state  that  Mr.  Gross  worked  in  a gang  that  was 
supposed  to  consist  of  five  men,  and  although  the  number  of  men  in 
this  gang  was  reduced,  the  employee  herein  mentioned  performed 
his  full  share  of  the  work  and  performed  as  much  work  as  the  other 
employees. 

The  employees  contend  that  this  man  has  been  unjustly  treated  by 
the  carrier,  and  request  that  he  be  replaced  in  the  service  and  paid 
for  all  time  lost. 

The  carrier  states  that  Mr.  Gross  was  born  December  8,  1859,  and 
therefore  at  the  time  he  was  over  63  years  of  age  and  his  service 
was  discontinued  solely  because  of  his  physical  disability  to  perform 
all  the  duties  of  his  position,  and  that  there  was  no  position  vacant, 
the  work  of  which  he  was  physically  capable  of  performing,  to  which 
he  could  be  transferred. 

The  carrier  contends  that  Mr.  Gross  was  not  unjustly  treated  in 
having  been  discontinued  by  the  carrier  from  its  service.  The  car- 
rier claims  that  on  June  18,  1921,  Mr.  Gross  complained  that  the 
work  was  too  hard  for  him  and  asked  to  be  given  lighter  work,  and 
in  a hearing  granted  in  the  matter  Mr.  Gross  admitted  that  he 
asked  for  an  earlier  shift,  and  he  also  admitted  that  the  work  at  the 
Eighteenth  Street  terminal  was  heavier  than  that  at  Forty-seventh 
Street. 

Decision. — Request  of  the  employees  is  denied. 


DECISION  NO.  1706.— DOCKET  1646. 

Chicago  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Proper  rate  of  pay  for  W.  A.  Gridor  and  W.  R.  Find- 
ley, classified  as  transfermen,  Fort  Worth,  Tex.,  who  perform  work 
of  a higher-rated  position  part  of  their  time. 

Statement. — These  employees  were  in  the  service  of  the  carrier  as 
transfermen,  and  during  certain  periods  of  the  day  they  were  used 
as  check  clerks,  which  is  a higher-rated  position.  The  service  per- 
formed by  them  as  check  clerks  required  from  30  minutes  to  3 hours 
a day  of  their  time  from  their  regular  assignment. 

The  employees  contend  that  these  men  should  be  compensated  at 
the  rate  of  the  check  clerks’  positions  during  the  hours  that  they  were 
assigned  to  said  positions,  as  the  work  performed  during  the  periods 
was  not  temporary  nor  could  it  be  looked  upon  as  a temporary  in- 
crease in  the  volume  of  business. 

The  carrier  contends  that  these  employees  were  not  transferred 
either  temporarily  or  permanently  to  higher-rated  positions,  but  that 
they  simply  did  work  occasionally  in  such  higher-rated  positions  for 
brief  periods  of  time  and  merely  assisted  on  the  work. 

Decision. — The  claim  of  the  employees  is  denied. 
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DECISION  NO.  1707.— DOCKET  1647. 

Chicago,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  for  reinstatement  of  C.  M. 
Rogers,  who  was  employed  by  the  carrier  at  Monett,  Mo. 

Statement. — On  March  9,  1921,  Mr.  Rogers  was  arrested  on  an 
alleged  violation  of  the  prohibition  act  and  was  taken  out  of  the 
service  by  the  carrier.  He  was  brought  to  trial  in  the  circuit  court 
in  Barry  County,  Mo.,  on  the  above-mentioned  charge  on  July  12, 
1921,  and  was  dismissed,  and  immediately  thereafter  sought  rein- 
statement to  his  position  with  the  express  company.  Mr.  Rogers 
claims  he  had  an  understanding  with  the  agent  under  whom  he  was 
employed  at  the  time  he  was  taken  out  of  the  service  that  his  return 
to  his  position  would  depend  upon  the  result  of  his  trial  on  the 
charge  of  having  violated  the  prohibition  act.  The  fact  that  there 
was  such  an  understanding  is  borne  out  by  a letter  written  by  the 
agent  under  whom  Mr.  Rogers  was  employed  to  the  superintendent 
under  date  of  September  15,  1921. 

On  July  25,  1921,  the  general  chairman  of  the  employees’  com- 
mittee took  up  the  question  of  Mr.  Rogers’s  reinstatement  with  the 
superintendent,  and  it  is  claimed  by  the  employees  but  denied  by  the 
carrier  that  Mr.  Rogers  personally  took  up  this  matter  with  the 
agent.  Following  the  general  chairman’s  letter  to  the  superintend- 
ent a controversy  arose  as  to  the  alleged  failure  to  comply  wdth 
rule  29  of  the  agreement  ii^  not  giving  this  man  an  investigation  at 
the  time  he  was  taken  out  of  the  service  in  March.  The  carrier  took 
the  position  in  handling  the  case  with  the  committee  that  an  investi- 
gation was  held  and  rule  29  complied  with,  and  that  Mr.  Rogers 
took  no  action  under  rule  33  of  the  agreement  in  appealing  his  case 
until  some  four  months  later.  The  carrier  subsequently  offered  to 
return  Mr.  Rogers  to  the  service  when  there  was  a vacancy  at  Monett, 
which  offer  was  declined  by  the  employees. 

At  the  hearing  conducted  by  the  Railroad  Labor  Board  the  carrier 
contended  that  as  Mr.  Rogers  failed  to  personally  apply  for  his 
position  upon  being  dismissed  by. the  court  or  to  personally  make  a 
grievance  of  the  matter  under  rule  33  of  the  agreement  he  had  for- 
feited any  right  to  claim  reinstatement  or  to  handle  his  complaint 
under  the  rules  of  the  agreement,  and  would  not  concede  that  the 
taking  up  of  the  matter  by  the  general  chairman  was  in  compliance 
with  rule  33  of  the  agreement. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  there  was 
an  understanding  between  the  agent  and  Mr.  Rogers  at  the  time  he 
was  arrested  and  removed  from  the  service  that  he  was  being  sus- 
pended pending  the  outcome  of  the  charges  against  him,  and  in  view 
of  such  understanding  the  employee  was  not  required  to  protect  him- 
self under  the  discipline  rules  of  the  agreement  until  the  charge 
against  him  was  officially  disposed  of.  In  previous  cases  this  carrier 
has  permitted  general  chairmen  to  file  grievances  on  behalf  of  the 
71317°—  24 17 
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employees  they  represent  and  has  not  insisted  that  rhe  employee  per- 
sonally file  his  grievance  under  rule  33  of  the  agreement. 

Decision . — The  Railroad  Labor  Board  decides  that  C.  M.  Rogers 
shall  be  reinstated  to  his  position  with  seniority  rights  unimpaired, 
but  shall  not  be  paid  for  the  time  lost. 


DECISION  NO.  1708.— DOCKET  1660. 

Chicago,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Erie  Railroad  Co. 

Question. — Application  of  overtime  provisions  of  Addendum  2 to 
Decision  No.  119  of  the  Railroad  Labor  Board  to  clerical  employees. 

Statement. — Effective  July  1,  1921,  the  carrier  issued  instructions 
which  denied  compensation  to  clerks  for  overtime  work. 

The  employees  state  that  when  the  payment  for  overtime  was  dis- 
continued the  matter  was  taken  up  with  the  carrier,  who  was  re- 
quested to  comply  with  Addendum  2 to  Decision  No.  119,  but  that 
the  carrier  denied  the  request.  The  employees  contend  that'  Adden- 
dum 2 to  Decision  No.  119  provides  for  the  payment  of  overtime  at 
pro  rata  rate  until  such  time  as  the  question  was  finally  decided  by 
the  Railroad  Labor  Board,  and  therefore  request'  that  the  employees 
shall  be  compensated  for  such  overtime  work  covering  the  period 
that  such  payment  was  not  allowed. 

The  carrier  states  that  the  classes  of  employees  involved  in  this 
dispute  were,  prior  to  Federal  control,  paid  on  the  monthly  basis 
which  represented  full  compensation  for  all  services  rendered,  and  no 
overtime  was  allowed,  and  that  while  it  continued  to  pay  overtime 
subsequent  to  the  return  of  the  carrier  to  corporate  control  under 
the  provisions  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  clerks’  organization,  it  was  not  legally  obligated  to 
do  so. 

The  carrier  contends  that  the  legal  effect  of  the  instructions  issued 
by  the  United  States  Railroad  Administration  ceased  and  termi- 
nated September  1,  1920,  and  it  further  contends  that  Addendum  2 
to  Decision  No.  119  of  the  Railroad  Labor  Board  did  not  obligate 
the  carrier  to  pay  pro  rata  rates  for  overtime  to  clerks  and  other  sta- 
tion employees,  effective  July  1,  1921,  provided  these  classes  of  em- 
ployees were  not  being  paid  overtime  for  time  worked  in  excess  of 
the  established  hours  of  service  prior  to  the  period  of  Federal  control, 
and  that  it  was  not  the  intention  of  the  Railroad  Labor  Board  to 
establish  the  practice  of  paying  overtime  to  classes  of  employees 
who  had  no  recognized  established  hours  of  service  prior  to  the 
period  of  Federal  control  and  therefore  were  not  paid  on  an  over- 
time basis;  and,  further,  that  the  overtime  provisions  of  Addendum 
2 to  Decision  No.  119  only  applied  to  classes  of  employees  who  were 
receiving  overtime  payments  under  agreements  or  practices  in  effect 
prior  to  the  period  of  Federal  control. 

Decision. — The  Railroad  Labor  Board  decides  that  overtime  rule 
57  of  Decision  No.  630  shall  apply  to  the  employees  involved  in  this 
dispute  from  July  1, 1921,  as  provided  in  Interpretation  1 to  Decision 
No.  630. 
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DECISION  NO.  1709.— DOCKET  1690. 

Chicago , III.,  March  16,  1923. 

Brotherhood  Railway  Police  v.  Lehigh  Valley  Railroad  Co. 

Question. — Bequest  of  the  employees  for  reinstatement  of  Harvey 
Peacock,  patrolman,  with  full  pay  for  all  time  lost  and  without  im- 
pairment of  his  seniority  rights. 

Statement. — Mr.  Peacock  was  dismissed  from  the  service  of  the 
carrier  for  missing  seal  inspections  on  numerous  cars  and  trains  ar- 
riving at  the  terminal  during  the  time  that  he  was  on  duty,  and 
which  was  a direct  violation  of  the  rules  of  the  carrier  and  the  in- 
structions that  had  been  issued  to  him. 

Decision. — Bequest  of  the  employees  for  reinstatement  is  denied. 


DECISION  NO.  1710.— DOCKET  1693. 

Chicago,  III.,  March  16',  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  employees  that  J.  A.  Wilson,  express  mes- 
senger, Houston,  Tex.,  was  unjustly  disciplined  and  suspended  15 
days  by  the  carrier. 

Statement. — Mr.  Wilson  was  employed  as  express  messenger  by 
the  carrier  between  Houston  and  Galveston,  Tex.,  and  on  December 
22,  1920,  he  carried  a registered  package  past  its  destination  for 
which  he  was  disciplined  two  days,  and  after  such  discipline  was 
administered  he  was  called  to  the  office  of  the  general  baggage  agent 
of  the  Galveston,  Harrisburgh  & San  Antonio  Bailroad  Co.,  where 
he  was  asked  certain  questions  relating  to  the  handling  of  the  regis- 
tered package  and  because  of  his  refusal  to  verbally  answer  the 
questions  he  was  further  disciplined  13  days. 

The  employees  contend  Mr.  Wilson  was  unjustly  disciplined,  but 
they  admit  that  he  did  carry  the  registered  package  containing  two 
railroad  tickets  destined  for  La  Porte  Beach,  Tex.,  beyond  its  desti- 
nation. The  employees  further  contend  that  the  registered  package 
containing  the  two  tickets  was  thrown  into  the  messenger’s  car  at 
Houston  with  the  other  railroad  mail  and,  therefore,  it  was  not 
properly  handled  by  other  employees  at  Houston,  where  a receipt 
should  have  been  taken  from  Mr.  Wilson  by  the  employee  who 
placed  the  registered  package  on  the  train. 

The  employees  also  contend  that  this  man  was  not  insubordinate 
to  the  general  baggage  agent  and  that  he  was  only  acting  within  his 
rights  in  refusing  to  answer  questions  put  to  him  verbally  by  others 
than  officials  of  the  American  Bailway  Express  Co.,  by  whom  he 
was  employed. 

The  employees  state  that  the  additional  13  days’  ^suspension  was 
unjust  and  unreasonable  and  request  that  this  employee  be  paid 
therefor. 

The  carrier  states  that  Mr.  Wilson  did  commit  the  offense  for 
which  he  was  disciplined  two  days  and  his  guilt  is  not  denied  by 
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the  employees;  further,  the  fact  is  undenied  that  Mr.  Wilson  did 
refuse  to  answer  the  questions  of  the  general  baggage  agent  and 
told  the  general  baggage  agent  that  he  would  have  to  take  the  ques- 
tion up  with  him  by  letter. 

The  carrier  contends  that  Mr.  Wilson  having  made  an  error  which 
is  admitted  and  for  which  discipline  was  justified,  aggravated  his 
offense  by  declining  to  answer  proper  questions  concerning  it  and 
couching  his  reply  in  an  unnecessarily  offensive  and  insubordinate 
manner,  and  the  additional  discipline  was  therefore  justified. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  A.  Wilson 
was  guilty  of  the  offense  charged  against  him  and  therefore  denies 
the  claim  of  the  employees. 


DECISION  NO.  1711. — DOCKET  1831. 

Chicago,  III.,  March  16,  1923. 

American  Federation  of  Railroad  Workers  v.  Toledo  & Ohio  Central  Railway 

Co. 

Question. — Proper  rate  of  pay  for  Maynard  Felt,  clerk,  Toledo, 
Ohio. 

Statement. — This  man  was  employed  as  a clerk  by  the  carrier 
December  7,  1919,  and  when  Decision  No.  147  was  issued  by  the 
Railroad  Labor  Board  his  wages  were  reduced  13  cents  per  hour, 
effective  July  1,  1921,  at  which  time  he  had  not  acquired  two  years’ 
accumulative  experience  in  railroad  clerical  work  or  clerical  "work 
of  a similar  nature  in  other  industries. 

The  employees  state  that  this  man  completed  his  two  years’  accu- 
mulative experience  on  December  7,  1921,  and  contend  that  he  is 
entitled  to  an  increase  of  7 cents  per  hour  retroactive  to  that  date. 

The  carrier  contends  that  section  3 (&),  Article  II  of  Decision 
No.  147,  definitely  provides  an  increase  from  $67.50  to  $77.50  per 
month  to  be  allowed  clerks  entering  the  service  subsequent  to  July 
1,  1921,  after  they  have  had  six  months’  clerical  experience;  that  the 
other  sections  of  the  decision  are  silent  on  that  point ; and  that  there- 
fore it  is  evidently  the  intent  of  the  decision  that  progressive  increases 
are  not  to  be  made  to  clerical  forces  of  one  or  more  year’s  experience 
and  that  the  rates  of  pay  as  of  July  1,  1921,  as  fixed  by  Decision  No. 
147,  should  continue  until  the  rates  are  again  changed  or  the  em- 
ployee obtains  a different  position. 

Decision. — The  Railroad  Labor  Board  decides  that  this  dispute 
is  disposed  of  by  Interpretation  1 to  Decision  No.  147. 


DECISION  NO.  1712.— DOCKET  1832. 

Chicago,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York,  New  Haven  & Hartford  Railroad  Co. 

Question. — Claim  of  employees  for  back  pay  for  14  baggagemen 
employed  at  Providence,  R.  I.,  on  account  of  reduction  in  their  earn- 
ings caused  by  their  weekly  assignment  being  reduced  from  seven 
to  six  days,  and  request  that  their  daily  rates  be  determined  in 
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accordance  with  Decision  No.  C-1001  of  Railway  Board  of  Adjust- 
ment No.  3 of  the  United  States  Railroad  Administration,  effective 
January  1,  1920. 

Statement. — The  employees  state  that  it  was  the  practice  at  this 
station  for  over  20  years  for  these  men  to  work  seven  days  one  week 
and  six  days  the  next  week,  with  no  deductions  from  their  pay.  In 
other  words,  the  employees  were  on  a 365-day  per  year  basis.  Under 
Supplement  7 to  General  Order  No.  27,  which  provided  an  increase 
of  $25  a month,  employees  who  were  on  a daily  rate  received  an  in- 
crease of  82  cents  a day,  while  those  working  313  days,  or  6 days  a 
week,  received  an  increase  of  96  cents  a day. 

The  employees  in  question  Avere  increased  82  cents  a day  on  the 
basis  of  the  365-day  assignment,  and  in  January,  1919,  Avere  placed 
upon  a 6-clay  assignment  and  their  daily  rate  increased  14  cents  in 
order  that  they  Avould  receive  the  full  amount  of  increase,  $25  a 
month,  under  the  supplement,  but  did  not  recede  pay  for  the  seventh 
day.  Under  this  arrangement  the  employees  received  compensa- 
tion for  313  days  a year  Avhere  previously  they  were  compensated  for 
365  days,  which  the  employees  claim  to  be  a reduction  of  $11.83  a 
month  from  the  amount  they  were  entitled  to  be  increased  under 
Supplement  7. 

The  national  agreement  covering  employees  in  this  class  of  service 
contained  rule  66,  establishing  the  method  of  converting  Aveekly  and 
monthly  rates  into  daily  rates,  and  also  rule  67  governing  “ day  of 
rest  ” and  establishing  the  principle  of  permitting  employees  one  day 
off  in  seven  where  practicable. 

The  decision  of  Railway  Board  of  Adjustment  No.  3,  in  Docket 
C-653,  provided  that  when  the  assignment  of  employees  working  365 
days  a year  was  reduced  to  6 days  a week,  or  313  days  a year,  the 
daily  compensation  should  be  determined  by  multiplying  their  daily 
rate  by  365  and  dividing  by  306,  under  which  decision  the  carrier 
was  not  required  to  pay  employees  for  holidays  unless  they  actually 
worked.  This  decision  Avas  amended  by  the  Railroad  Labor  Board 
in  its  Decision  No.  426,  effective  December  16,  1921.  Docket  C-653 
was  not  applied  to  the  14  employees  involved  in  this  dispute  and  the 
representatives  of  these  employees  contend  that  they  should  receive 
adjustment  in  their  daily  compensation  from  the  date  their  assign- 
ment Avas  changed  from  seven  days  to  six  days,  i.  e.,  January  1,  1919, 
and  the  principle  established  by  Docket  C-1001  used  in  establishing 
their  daily  rate  and  receive  back  pay  to  the  effective  date  of  Decision 
No.  426. 

Decision. — The  Railroad  Labor  Board  decides  it  has  no  jurisdic- 
tion over  that  part  of  this  claim  antedating  March  1,  1920. 

Claim  for  back  pay  under  Docket  C-1001  to  the  effective  date  of 
Decision  No.  426  is  denied. 


DECISION  NO.  1713.— DOCKET  1938. 

Chicagcr,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Proper  classification  and  rate  of  pay  of  E.  J.  Kennedy, 
foreman,  Springfield  freight  house,  and  claim  of  employees  for  ap- 
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plication  of  clerks’  agreement  and  payment  of  overtime  for  work 
performed  in  excess  of  eight  hours. 

Statement. — The  superintendent  of  the  Connecticut  River  division 
of  the  carrier  and  the  local  chairman  of  the  clerks’  organization 
jointly  signed  a statement  which  shows  that  on  March  1,  1920,  E.  J. 
Kennedy  had  under  his  jurisdiction  three  foremen;  the  statement 
also  shows  that  Mr.  Kennedy  outlines  the  work  for  two  of  the  fore- 
men, and  when  there  is  no  work  at  Brightwood  car  repair  track  to 
be  performed  by  the  third  foreman  he  reports  to  Mr.  Kennedy  at 
the  Springfield  freight  house. 

A statement  was  submitted  to  the  board  by  the  carrier  showing 
the  rates  paid  general  foremen,  foremen,  and  assistant  foremen  on 
the  Connecticut  River  division  which  shows  that  Mr.  Kennedy  has 
been  and  is  now  being  paid  the  same  rate  as  the  general  foreman  at 
Holyoke,  and  this  statement  is  verified  by  the  general  chairman 
representing  the  employees. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  1714. — DOCKET  2590. 

Chicago,  III.,  March  16,  1923.. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Claim  of  the  employees  that  the  rates  of  pay  under 
Decision  No.  426  of  the  Railroad  Labor  Board  should  not  be  reduced 
below  the  rates  established  by  the  United  States  Railroad  Adminis- 
tration, and  that  rates  should  be  computed  on  a 306-day  basis  as 
provided  by  rule  66  of  the  clerks’  national  agreement  so  far  as  pay 
for  the  seven  specified  holidays  is  concerned. 

Statement. — The  employees  contend  that  the  carrier  in  applying 
Decision  No.  426  has  reduced  the  yearly  earnings  of  the  positions 
affected  by  that  decision  below  the  yearly  earnings  established  by 
the  United  States  Railroad  Administration  and  that  the  rates  of  the 
employees  involved  in  Decision  No.  426  should  not  be  so  reduced.  It 
is  also  contended  by  the  employees  that  they  should  have  the  protec- 
tion of  the  306-day  divisor  so  far  as  pay  for  the  seven  specified  holi- 
days is  concerned. 

In  the  oral  hearing  held  in  this  dispute  the  representative  of  the 
employees  agreed  that  by  Decision  No.  426  the  Railroad  Labor  Board 
intended  to  have  the  differentials  created  by  the  application  of  rule 
66  of  the  clerks’  national  agreement  eliminated,  but  he  stated  he 
assumed  that  the  board  took  it  for  granted  these  employees  are  to 
be  retained  on  their  original  assignments  and  their  yearly  earnings 
were  not  to  be  reduced  below  that  of  the  United  States  Railroad 
Administration. 

The  carrier  contends  that  it  was  the  intent  of  the  Railroad  Labor 
Board  in  Decision  No.  426  to  restore  the  relationship  which  existed 
prior  to  the  inequalities  created  by  Supplement  7 to  General  Order 
No.  27  and  decision  of  the  United  States  Railroad  Administration. 
The  carrier  also  contends  that  there  is  no  guaranty  in  Decision  No. 
630  of  the  Railroad  Labor  Board  that  a man  shall  receive  pay  for 
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365  days  because  on  January  1,  1918,  he  was  working  365  days; 
neither  is  there  a guaranty  that  because  he  was  working  306  days  a 
year  on  January  1,  1918,  or  on  January  1,  1920,  he  should  not  have 
his  assignment  changed. 

Decision. — It  was  the  intent  of  the  Railroad  Labor  Board  in  De- 
cision No.  426  to  eliminate  the  inequalities  existing  between  the  rates 
of  pay  of  the  seven-day  positions  and  the  six-day  positions  which 
were  caused  by  the  application  of  rule  66  of  the  clerks’  national 
agreement  in  the  manner  as  prescribed  by  Railway  Board  of  Adjust- 
ment No.  3 of  the  United  States  Railroad  Administration,  and  the 
Railroad  Labor  Board  therefore  denies  the  claim  of  the  employees. 


DECISION  NO.  1715.— DOCKET  2759. 

Chicago,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Claim  of  Frank  Kelley,  clerk,  who  was  displaced  in  a 
reduction  of  force  as  a result  of  the  consolidation  of  Warren  Bridge 
and  Minot  Street  freight  stations,  for  the  right  to  displace  the  head 
accountant  at  Warren  Bridge. 

Statement. — Prior  to  February  1,1922,  Warren  Bridge  and  Minot 
Street  freight  stations  at  Boston  were  operated  as  two  separate  and 
distinct  stations  under  two  agents.  On  February  1,  1922,  these  two 
stations  were  consolidated  and  put  under  one  agent  and  the  majority 
of  the  clerical  forces  at  Minot  Street  were  transferred  to  Warren 
Bridge.  The  work  was  merged  with  the  clerical  forces  at  the  latter 
station.  This  consolidation  resulted  in  a reduction  of  forces  and  it 
was  agreed  with  the  clerks  that  the  rosters  of  both  stations  would  be 
consolidated  for  the  purpose  of  assigning  clerks,  in  accordance  with 
rule  56  of  the  temporary  agreement  with  the  clerks. 

Mr.  Kelley  was  displaced  from  the  position  which  he  held  as 
billing  clerk,  and  when  he  was  informed  that  he  could  exercise  his 
rights  over  a junior  employee  he  elected  to  displace  the  head  ac- 
countant who  was  junior  to  him  in  the  service  at  Warren  Bridge, 
but  the  management  of  the  carrier  declined  to  permit  him  to  dis- 
place that  employee. 

Employees'  position. — The  employees  state  that  rule  56  of  the 
temporary  agreement  gave  Mr.  Kelley  the  right  to  displace  the  head 
accountant,  who  was  his  junior  in  the  service. 

Rule  56  reads  as  follows: 

(a.)  Employees  whose  positions  are  abolished  or  transferred  may  exercise 
their  seniority  rights  over  junior  employees  within  10  days.  Employees  af- 
fected may  exercise  their  seniority  in  the  same  manner. 

The  employees  contend  that  Mr.  Kelley  has  sufficient  experience, 
fitness,  and  ability  to  assume  the  duties  and  responsibilities  of  the 
head  accountant’s  position,  as  he  entered  the  service  at  this  station 
on  February  10,  19l3,  and  has  worked  on  various  positions  in  the 
accounting  and  billing  department,  and  his  work  in  those  positions 
has  been  entirely  satisfactory. 
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The  employees  further  contend  that  Mr.  Kelley  should  have  been 
permitted  to  displace  the  head  accountant  at  the  time  he  was  dis- 
placed from  his  position  as  billing  clerk,  and  request  that  the  board 
so  rule  and  that  he  be  compensated  for  the  amount  of  money  that  he 
lost. 

Carrier’s  position. — The  carrier  states  that  the  position  of  head 
accountant  to  which  Mr.  Kelley  aspires  is  held  by  an  employee  who 
entered  the  service  of  the  Boston  & Maine  Railroad  as  clerk  at 
Mystic  Wharf  in  1890,  and  that  prior  to  July  1,  1917,  certain  posi- 
tions such  as  chief  clerk,  cashiers,  head  accountant,  etc.,  were  con- 
sidered as  supervisory  and  did  not  fall  within  the  scope  of  the  clerks’ 
national  agreement.  On  July  1,  1917,  the  employee  whom  Mr.  Kelley 
seeks  to  displace  was  head  accountant  at  Warren  Bridge  and  there- 
fore his  seniority  only  dated  from  that  time. 

The  carrier  states  that  Mr.  Kelly  has  never  had  any  direct  super- 
vision of  employees,  and  has  not  had  the  experience  or  knowledge 
in  accounting  work  that  would  warrant  his  being  assigned  to  the 
position  of  head  accountant  at  a station  as  important  as  the  Warren 
Bridge. 

At  a special  investigation  held  with  the  representatives  of  the 
carrier  and  employees  at  Boston  it  was  admitted  by  both  sides  that 
Mr.  Kelley  did  not  have  the  required  experience,  fitness,  or  ability 
to  successfully  perform  the  duties  of  the  position  of  head  accountant 
at  Warren  Bridge. 

Decision. — The  Railroad  Labor  Board  denies  the  claim  of  the 
employees. 


DECISION  NO.  1716.— DOCKET  1659. 

Chicago,  III.,  March  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Lehigh  Valley  Railroad  Co. 

Question. — Claim  of  employees  that  new  position  of  assistant 
chief  clerk  to  the  general  storekeeper  at  Packerton,  Pa.,  is  not  an 
excepted  position  and  should  be  bulletined  in  accordance  with  rule 
10  of  rules  agreed  to,  effective  July  1,  1921. 

Statement. — On  October  1,  1921,  a new  position  which  was  classi- 
fied as  assistant  chief  clerk  to  the  general  storekeeper  was  created 
by  the  carrier  at  Packerton,  Pa.,  and  filled  by  appointment  without 
its  being  bulletined. 

The  employees  contend  that  the  position  should  have  been  bulle- 
tined and  awarded  in  accordance  with  the  rules  of  the  agreement 
and  that  the  employee  entitled  to  the  position  should  be  reimbursed 
for  any  salary  lost  through  having  been  deprived  of  it. 

The  carrier  contends  that  the  duties  of  the  assistant  chief  clerk 
are  just  as  much  of  a confidential  nature  as  those  of  chief  clerk, 
whose  position  is  excepted  under  the  agreement. 

The  carrier  also  contends  that  the  positions  of’ assistant  chief  clerk 
to  the  superintendent  of  motive  power,  superintendent  transporta- 
tion, engineer  maintenance  of  way,  superintendent  floating  equip- 
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ment,  and  division  superintendent,  as  well  as  several  other  positions 
of  that  classification,  are  included  in  the  list  of  excepted  positions 
under  the  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position  of 
assistant  chief  clerk  to  the  general  storekeeper  shall  be  included  in 
the  list  of  excepted  positions,  and  therefore  denies  the  claim  of  the 
employees. 


DECISION  NO.  1717.— DOCKET  3140. 

Chicago , III.,  March  17,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Central  Elevator  & Warehouse  Co. 

Question. — Request  of  employees  for  an  agreement  on  rules  to 
govern  working  conditions. 

Statement. — The  Central  Elevator  & Warehouse  Co.  of  New  Or- 
leans is  a corporation  chartered  under  the  laws  of  Louisiana  and 
does  independently  an  elevator  and  warehouse  business. 

The  employees  contend  that  the  operation  of  these  elevators  is 
under  the  jurisdiction  of  a board  of  directors  composed  of  railroad 
officials  of  the  Illinois  Central- Yazoo  & Mississippi  Valley  system, 
and  that  the  employees  working  in  these  elevators  are  paid  with 
pay  checks  issued  by  the  treasurer  of  that  carrier.  The  representa- 
tives of  the  employees  endeavored  through  negotiations  with  the 
management  of  the  Illinois  Central- Yazoo  & Mississippi  Valley  sys- 
tem to  include  the  employees  at  the  elevators  in  the  agreement  cover- 
ing employees  of  that  carrier,  but  their  request  was  refused. 

The  representatives  of  the  employees  state  that  after  the  manage- 
ment of  the  Illinois  Central- Yazoo  & Mississippi  Valley  system  de- 
clined to  include  the  employees  at  the  elevators  in  the  agreement 
with  the  carrier  they  endeavored  to  negotiate  an  agreement  with  the 
superintendent  of  the  elevators,  but  without  success. 

The  carrier  states  that  the  Central  Elevator  & Warehouse  Co.  of 
New  Orleans  is  not  a part  of  the  Illinois  Central  Railroad  system, 
as  under  the  laws  of  the  State  of  Louisiana  such  a company  can  not 
be  operated  as  a part  of  a railroad  system.  The  carrier  also  states 
that  the  Central  Elevator  & Warehouse  Co.  is  not  a “ carrier  by  rail- 
road, subject  to  the  interstate  commerce  act,”  and  is  therefore  not 
included  in  Title  III,  section  300,  of  the  transportation  act,  1920, 
and  is  not  under  the  jurisdiction  of  the  United  States  Railroad  Labor 
Board- 

The  carrier  further  states  that  the  employees  are  in  error  in  stating 
that  the  employees  working  in  these  elevators  are  paid  with  pay 
checks  issued  by  the  treasurer  of  the  carrier,  and  that  according  to 
the  information  that  the  carrier  has  received  the  Central  Elevator 
& W arehouse  Co.  maintains  a bank  account  in  its  OAvn  name  and  uses 
its  own  checks  and  vouchers. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Central 
Elevator  & Warehouse  Co.  of  New  Orleans  is  not  a carrier  and  is  not 
subject  to  the  jurisdiction  of  the  board.  Request  of  the  employees  is 
therefore  denied. 
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DECISION  NO.  1718.— DOCKET  2233. 

Chicago,  III.,  May  24,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

New  York  Central  Railroad  Co. 

Question. — This  case  involves  the  question  of  the  establishment 
of  piecework  at  various  shops  on  the  New  York  Central  Railroad 
system. 

Statement. — In  February,  1921,  the  carrier  closed  its  car  shops  and 
until  about  November  of  the  same  year  had  the  major  portion  of  its 
repair  work  done  in  outside  shops.  Prior  to  this  shutdown  the 
employees  in  all  shops  were  paid  on  the  hourly  basis  the  rates  estab- 
lished under  Decision  No.  2 of  the  Railroad  Labor  Board. 

In  November,  1921,  the  carrier  reopened  several  of  its  shops  on  the 
piecework  basis. 

The  contention  made  herein  for  the  employees  is  that  the  installa- 
tion of  piecework  in  each  and  all  of  these  shops  was  not  brought 
about  in  conformity  with  the  requirements  of  the  transportation  act, 
1920,  and  the  decisions  of  the  Railroad  Labor  Board.  Heretofore, 
in  Decision  No.  1360,  the  board  has  held  that  the  piecework  system 
was  properly  and  regularly  established  by  the  carrier  in  its  Elkhart 
shops  under  an  agreement  with  the  duly  authorized  representatives 
of  the  employees. 

The  national  agreement,  embodying  the  rules  for  shop  employees, 
promulgated  during  Federal  control  of  the  railways,  inhibited  by 
rule  1 thereof  the  installation  of  piecework.  Rule  1 of  Addendum 
6 to  Decision  No.  222,  promulgated  by  the  Railroad  Labor  Board, 
removed  this  inhibition  and  in  connection  therewith  used  the  follow- 
ing language: 

This  rule  is  intended  to  remove  the  inhibition  against  piecework  contained 
in  rule  1 of  the  shop  crafts’  national  agreement  and  to  permit  the  question  to 
be  taken  up  for  negotiation  on  any  individual  railroad  in  the  manner  pre- 
scribed by  the  transportation  act.  (II,  R.  L.  B.,  571.) 

The  carrier  in  October  and  November,  1921,  held  conferences  in 
New  York  City  with  the  representatives  of  the  system  federation  of 
the  shop-craft  employees,  on  which  occasions  the  carrier  proposed  to 
reopen  its  shops  provided  the  employees  would  agree  to  the  installa- 
tion of  piecework.  This  offer  was  declined  by  the  representatives  of 
the  employees. 

The  carrier  then  proceeded  to  seek  agreements  with  the  employees 
of  each  of  the  shops  herein  involved  for  the  establishment  of  piece- 
work. Petitions  were  circulated  among  the  employees  asking  for 
the  installation  of  piecework  and  the  signatures  of  individual  em- 
ployees to  said  petitions  were  sought.  These  petitions  called  for  the 
restoration  of  the  piecework  schedule  of  1917  with  a 25  per  cent 
increase  in  the  prices. 

The  carrier,  claiming  that  the  petitions  from  the  various  shops 
showed  that  a majority  of  the  employees  in  each  of  same  desired 
the  installation  of  piecework,  proceeded  to  put  the  piecework  system 
into  effect. 

There  is  some  controversy  as  to  whether  a majority  of  the  men 
entitled  to  vote  signed  the  petitions  or  were  given  the  opportunity 
to  do  so,  but  this  is  not  material  to  the  real  question  at  issue.  It  does 
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appear,  however,  that  only  a comparatively  small  percentage  of  the 
number  of  men  employed  before  the  shops  were  closed  signed  the 
petitions,  and  that  when  the  employees  took  a ballot  on  the  entire 
system  in  February,  1922,  the  vote  stood  8,395  for  daywork  and  286 
for  piecework.  The  method  of  taking  this  ballot  was  secret  and  per- 
mitted each  employee  to  express  his  own  preference  according  to  his 
own  judgment. 

The  employees  take  the  position  that  rule  1,  above  quoted,  removed 
the  inhibition  against  piecework,  but  that  it  did  not  authorize  the 
railroad  company  to  arbitrarily  install  piecework.  It  is  contended 
that  the  New  York  Central  Railroad  Co.  violated  this  rule  after  sub- 
jecting the  employees  to  coercion,  intimidation,  and  unemployment. 
In  this  connection,  it  is  the  employees’  claim  that  when  the  carrier 
contemplated  resuming  its  shop  operation  at  a number  of  the  shop 
points  the  employees  were  informed  that  it  was  the  desire  of  the 
management  to  restore  the  piecework  system  of  payment  at  the  re- 
spective points,  and  that  if  such  system  was  not  accepted  by  the  em- 
ployees the  work  would  be  let  out  to  contractors. 

It  is  the  further  position  of  the  employees  that  the  position  taken 
by  the  management  with  respect  to  the  employees  at  any  individual 
point  determining  whether  or  not  piecework  shall  be  installed  at  that 
point  is  an  improper  basis  for  ascertaining  the  wishes  of  the  men  as 
contemplated  in  Decision  No.  119  and  rule  1 of  Addendum  6 to  De- 
cision No.  222.  In  other  words,  the  employees  take  the  position  that 
all  of  the  employees  on  the  system  are  entitled  to  a vote  to  determine 
the  policy  or  system  of  payment  that  shall  be  applied  to  any  or  all 
of  the  respective  crafts  on  the  system. 

The  employees  deal  at  considerable  length  with  the  alleged  coer- 
cive and  intimidating  methods  pursued  by  the  management  in  estab- 
lishing piecework  at  the  respective  points,  and  request  that  the  New 
York  Central  Railroad  Co.  be  made  to  restore  the  rates  of  pay  and 
conditions  of  employment  in  effect  prior  to  the  establishment  of  the 
conditions  complained  of,  and  that  the  employees  who  have  left  the 
service  on  this  account  be  restored  to  their  former  positions. 

The  carrier  takes  the  position  that  the  only  parties  who  are  entitled 
to  invoke  the  determination  of  a dispute  by  the  Railroad  Labor 
Board  are  the  particular  carrier  or  the  particular  employees  directly 
interested.  The  carrier  claims  to  have  in  its  possession  petitions 
signed  by  men  at  the  points  where  piecework  has  been  installed, 
and  that  the  only  repudiation  of  these  petitions  is  that  of  the  organi- 
zation, as  such,  without  a suggestion  of  proof  as  to  repudiation  by  a 
single  one  of  the  thousands  who  signed  them.  In  connection  with 
the  employees’  position  that  the  vote  of  a majority  of  a particular 
craft  or  class  on  an  entire  railroad  should  be  the  basis  for  determin- 
ing the  question  at  issue  under  principle  15  of  Decision  No.  119,  the 
carrier  takes  the  position  that  the  board  did  not  intend  that  principle 
15  should  be  so  interpreted  as  to  take  from  the  employees  directly 
interested  their  inherent,  elementary,  and  constitutional  right  to 
agree,  if  they  can,  with  their  employer  upon  such  matters  as  affect 
only  themselves. 

The  carrier  deals  at  considerable  length  with  the  right  of  the  em- 
ployees at  the  respective  points  to  determine  conditions  that  shall  be 
applicable  to  them  and  in  its  argument  contends  that  it  has  violated 
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no  rules  in  the  establishment  of  piecework,  but  has  followed  an 
orderly  and  proper  procedure  in  carrying  out  the  wishes  of  the  men 
as  expressed  in  petitions  signed  by  a substantial  majority  at  different 
points;  and,  further,  that  it  has  used  no  intimidating  or  coercive 
methods  to  bring  about  the  result,  but  that  it  was  purely  voluntary 
action  on  the  part  of  the  employees. 

O 'pinion. — (1)  The  installation  of  piecework  in  the  New  York 
Central  shops,  changing  from  the  hourly  rates,  should  have  been  ac- 
complished just  as  any  other  change  in  the  rates  or  rules;  that  is  to 
say,  either  by  negotiation  and  agreement,  or,  failing  of  agreement,  by 
the  decision  of  the  Railroad  Labor  Board  of  the  piecework  dispute 
properly  submitted  to  the  board. 

(2)  A vote  of  all  the  classes  of  employees  on  the  system  or  of  those 
directly  concerned  in  a given  shop  is  not  a prerequisite  to  the  estab- 
lishment of  piecework  any  more  than  it  is  a prerequisite  to  the  estab- 
lishment of  any  other  rule  or  rate  that  may  be  in  dispute.  Such  vote 
is  useful  for  the  purpose  of  instructing  the  representatives  of  the 
employees  and  for  the  information  of  the  management. 

(3)  The  method  set  out  in  the  transportation  act,  1920,  for  the 
negotiation  of  agreements  affecting  wages  and  working  conditions 
is  analogous  to  the  representative  method  that  prevails  in  our  govern- 
mental system  in  this  country.  The  employees  must  be  left  free  to 
select  their  representatives  and  these  representatives  are  chargd  with 
the  duty  of  negotiating  and  agreeing  for  the  employees.  Whenever 
this  method  is  departed  from  it  results  in  trouble  and  confusion.  If 
the  carrier  is  permitted  by  the  process  of  petition  or  even  by  open 
mass  meeting  of  large  numbers  of  men  to  set  up  agreements,  all  the 
opportunities  for  careful,  deliberate,  and  discriminating  negotiation 
are  destroyed  and  every  opportunity  is  given  to  the  carrier  to  coerce 
the  individual  employee.  The  statute  contemplates  that  the  repre- 
sentatives of  both  parties  sit  down  together  at  a conference  table,  with 
the  fullest  opportunity  to  consider  all  the  details  of  such  a complex 
question  as  piecework,  and  then,  if  they  can  not  agree,  their  points 
of  disagreement  will  be  presented  to  the  Railroad  Labor  Board  for 
adjudication.  The  foregoing  construction  of  the  transportation  act, 
1920,  was  very  definitely  declared  in  the  Pullman  shop  case,  Decision 
No.  174. 

(4)  Having  adhered  to  this  method  of  collective  and  representative 
bargaining  set  up  in  the  transportation  act,  the  next  question  in  this 
case  would  seem  to  be^  “ Can  a piecework  system  be  established  for 
one  shop  or  at  one  point,  or  would  the  carrier  be  compelled  to  estab- 
lish it  at  all  points  or  not  at  all  ? ” It  seems  very  clear  that  it  would 
be  quite  an  impractical  and  uneconomic  thing  to  deny  the  carrier  and 
the  employees  the  right  to  establish  piecework  in  any  given  shop. 
The  board  held  in  the  Elkhart  case  that  this  could  be  done  and  that  it 
had  been  done  in  that  case  under  an  agreement  of  the  carrier  and  the 
proper  representative  of  the  system  federation  of  the  shop  crafts, 
which  organization  comprised  a majority  of  such  employees. 

(5)  If  the  principle  be  established  that  piecework  may  be  installed 
at  one  point  without  installation  at  others,  the  next  question  is, 
“ Who  would  have  the  right  to  negotiate  such  an  agreement  for  the 
employees?  ” This  is  not  a particularly  important  matter  to  the 
carrier,  but  it  is  important  to  the  employees  that  they  have  compe- 


DECISIONS. 


239 


tent  and  trustworthy  representation  of  their  own  choosing.  It  would 
seem  that  if  the  employees,  as  in  this  case,  belonged  to  an  organiza- 
tion that  comprised  a majority  of  all  the  employees  of  that  class  on 
the  entire  system,  the  system  representatives  of  that  organization 
should  be  first  consulted,  as  in  the  case  of  all  other  agreements,  and 
then  if  these  representatives  desired  to  refer  the  matter  to  the  local 
committee  they  might  do  so,  or  they  might  associate  with  themselves 
anybody  else  whose  assistance  they  desired.  This  would  insure  to 
the  employees  representation  by  trained  and  capable  men — a thing 
for  which  the  members  of  the  organization  had  paid  the  expense. 

As  a matter  of  fact,  the  carrier  did,  in  the  first  instance,  confer 
with  the  representative  of  the  organization  embracing  in  its  member- 
ship a majority  of  the  class  of  employees  concerned  on  the  entire 
system,  but  when  no  agreement  was  reached,  instead  of  bringing  the 
dispute  directly  to  the  Bailroad  Labor  Board,  the  method  of  seek- 
ing local  shop  agreements  was  resorted  to,  and  the  representative 
method  of  negotiation  prescribed  in  the  transportation  act,  1920,  was 
abandoned. 

(6)  It  is  insisted  by  the  carrier  that  the  earnings  of  the  employees 
under  the  piecework  method  of  paj^ment  have  been  greater  than  their 
earnings  would  have  been  if  paid  for  the  same  period  on  the  hourly 
basis.  It  is  not  necessary  to  give  consideration  to  this  question  here, 
because  the  merits  of  the  piecework  system  are  not  involved  in  this 
case,  and  nothing  in  this  decision  shall  be  interpreted  as  an  expres- 
sion of  opposition  to  the  principles  involved  in  the  piecework  system. 

(7)  It  is  not  necessary  to  the  decision  of  this  ca.se  to  pass  upon  the 
allegation  of  the  employees  that  the  carrier  used  coercive  measures 
to  obtain  the  assent  of  employees  to  the  installation  of  piecework. 
It  is  not  proven  that  the  carrier  closed  its  shops  for  the  purpose  of 
starving  its  employees  into  submission  to  piecework.  The  fact  re- 
mains, however,  that  when  the  men  had  been  out  of  the  employment 
of  the  carrier  for  about  nine  months  they  were  told  that  the  shops 
would  not  reopen  except  on  a piecework  basis. 

It  seems  that  there  are  periods  when  employers  feel  compelled  to 
curtail  their  forces  or  to  close  their  shops,  but  the  railroads  of  this 
country  should  exert  themselves  to  the  utmost  to  soxdan  and  execute 
their  operations  as  to  avoid  enforced  periods  of  idleness  for  large 
numbers  of  men  who  are  expected  by  the  public  to  remain  loyal  to 
the  service  at  all  times. 

Decision .■ — The  Bailroad  Labor  Board  decides : 

(a)  That  the  establishment  of  piecework  by  the  New  York  Cen- 
tral Bailroad  Co.  in  the  various  shops  herein  involved  was  not  in 
conformity  with  the  transportation  act,  1920,  because  the  employees 
were  deprived  of  the  right  to  negotiate  such  agreements  through 
their  duly  authorized  representatives. 

(b)  That  the  shops  where  the  piecework  system  of  payment  had 
been  installed  as  aforesaid  shall  be  immediately  placed  on  the  hourly 
basis  of  payment  and  continued  on  that  basis  until  some  different 
method  of  payment  is  brought  about  in  accordance  with  the  trans- 
portation act,  1920,  as  herein  construed.  This  requirement  is  to  be 
suspended  for  60  days,  with  the  proviso  that  if  within  the  said  period 
the  carrier  shall  file  a dispute  with  the  Bailroad  Labor  Board  in  con- 
formity with  the  procedure  herein  set  forth,  petitioning  for  a piece- 
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work  system  of  payment,  then  this  requirement  shall  be  further  sus- 
pended until  the  disposition  of  said  dispute. 

( c ) That  for  the  period  of  time  the  employees  have  been  paid  on 
the  piecework  basis,  including  the  interim  period  above  provided  for, 
and  thereafter  until  the  question  is  finally  disposed  of  either  by  mu- 
tual agreement  between  the  parties  herein  named  or  by  decision  of  the 
board  in  accordance  with  the  provisions  of  the  transportation  act, 
1920,  each  employee  shall  be  compensated  at  a rate  of  pay  the  average 
of  which  shall  not  be  less  than  the  hourly  rates  of  pay  established  by 
the  decisions  of  the  board. 

DISSENTING  OPINION. 

On  March  16,  1923,  two  proposed  decisions  were  presented  in  this 
dispute  for  consideration  of  the  board,  one  by  Mr.  Higgins  sustain- 
ing the  contention  of  the  carrier,  the  other  by  Mr.  Wharton  sustain- 
ing the  contention  of  the  employees.  These  decisions  were  consid- 
ered during  the  sessions  of  March  16  and  17,  when  by  motion  the  case 
was  set  for  special  consideration  March  20.  On  March  20  Chairman 
Hooper  presented  a proposed  decision  as  a substitute  for  the  decision 
offered  by  Mr.  Wharton.  On  motion  by  Mr.  Higgins  further  con- 
sideration was  postponed  and  set  for  special  order,  1.30  p.  m.,  March 
21.  On  March  21  Chairman  Hooper’s  substitute,  modified  slightly 
by  several  amendments,  was  adopted  by  the  following  vote : 

Ayes : Messrs.  Phillips,  McMenimen,  Wharton,  Hanger,  Hooper. 

Noes : Messrs.  Barton,  Baker,  Elliott,  Higgins. 

Notice  of  desire  to  file  a dissenting  opinion  was  filed  by  Mr.  Baker, 
Mr.  Barton  joining.  Mr.  Wharton  filed  notice  reserving  the  right  to 
file  a supporting  opinion  on  behalf  of  the  majority,  should  it  be 
deemed  advisable  to  make  answer  to  the  dissenting  opinion,  in  which 
notice  Mr.  Hooper  joined. 

Under  the  rules  of  the  board,  a maximum  of  three  days,  except 
Sundays  and  holidays,  is  permitted  for  filing  a dissenting  or  sup- 
porting opinion.  In  due  course  the  following  dissenting  and  sup- 
porting opinions  were  filed : 

DISSENTING  OPINION. 

We,  the  undersigned  members  of  the  Railroad  Labor  Board,  dissent  from  the 
statement  of  the  case,  opinion,  and  decision  adopted  by  the  majority  of  the 
Board  in  Docket  2233,  Railway  Employees  Department,  A.  F.  of  L.  (Federated 
Shop  Crafts),  v.  New  York  Central  Railroad  Co.  and  show,  among  others,  the 
following  reasons : 

We  think  the  statement  of  the  case  and  opinion  were  adopted  by  the  majority 
under  a misapprehension  and  do  not  fully,  fairly,  or  accurately  state  the  real 
case  and  question  before  the  board,  and  it  is  therefore,  unintentionally  doubt- 
less, misleading. 

The  board  issued  Decision  No.  1360  in  this  case  on  the  Elkhart  dispute  in 
which  the  carrier’s  position  was  sustained.  Subsequently  there  was  a petition 
to  rehear  the  Elkhart  dispute  which  was  denied.  Then  another  request  was 
made  to  reopen  the  case  and  the  entire  question  as  to  the  carrier  putting  in 
piecework  at  various  places  without  conference  with  representatives  of  the  class 
on  the  entire  system  has  been  brought  to  the  attention  of  the  board  and  its  de- 
cision invoked. 

The  real  question  raised  and  to  be  decided  as  a matter  of  principle  is  whether 
the  carrier  can  lawfully  and  under  decisions  of  this  board  negotiate  and  make  a 
contract  with  the  employees  or  with  the  duly  authorized  representatives  of  its 
employees  chosen  by  a majority  of  such  employees  at  a particular  shop  or  sys- 
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tem  of  shops  at  one  point  or  place,  with  reference  to  installing  piecework  for 
such  shop  or  shops,  or  whether  such  contracts  must  be  negotiated  and  made  by 
representatives  chosen  or  selected  by  a majority  of  the  entire  class  or  craft  on 
its  entire  system.  Or,  to  put  the  question  another  way,  can  the  carrier  law- 
fully and  properly  install  a piecework  system  at  any  one  shop  or  system  of 
shops  at  one  or  more  places  on  its  line  if  a majority  of  the  employees  at  such 
place  agree  thereto  and  agree  to  the  terms  offered  by  the  carrier  or  negotiated 
by  their  representatives,  they  being  the  representatives  selected  by  a majority 
at  such  place?  Or,  in  another  way,  shall  a majority  or  possibly  all  of  the 
employees  at  such  points  be  denied  this  right,  and  must  the  matter  be  settled 
alone  by  negotiations  with  an  organization  or  representatives  selected  by  a 
majority  of  all  the  class  on  the  entire  system? 

The  position  taken  for  the  employees  and  urged  upon  the  board  is  that  no 
matter  what  the  wishes  of  a majority  of  the  employees  in  any  particular  shop 
may  be — not  even  if  every  employee  there  to  be  affected  by  the  arrangement 
wishes  and  votes  for  piecework  on  a basis  that  they  consider  desirable  and 
which  the  carrier  wishes  to  install — this  can  not  be  allowed ; these  parties  can 
not  contract  for  such  installation,  but  the  matter  must  be  subject  to  negotiation 
and  conference  between  the  representatives  of  the  carrier  and  the  representa- 
tives of  the  shop  crafts  selected  by  a majority  of  all  the  employees  coming 
within  the  scope  of  the  system  organization. 

The  position  taken  by  the  complaining  organization  and  inferentially  sus- 
tained by  the  decision  adopted  is  that  notwithstanding  that  a majority  of  all 
the  employees  in  a shop  at  one  point  vote  to  establish  piecework  on  a basis 
agreeable  to  them,  or  negotiated  by  representatives  selected  by  a majority  of 
them,  and  notwithstanding  that  the  carrier  was  anxious  and  willing  to  do  this, 
it  can  not  be  done  because  all  the  other  employees  of  the  same  class  on  the 
system  had  not  agreed  to  it,  or  had  not  selected  the  representatives  to  negotiate 
in  regard  to  it.  The  position  goes  to  the  extreme  that  even  if  every  employee 
at  such  place — every  man  whose  earnings  were  to  be  affected  by  the  arrange- 
ment— voted  for  it  and  wanted  it,  still  this  board  could  not  approve  it,  and  that 
the  board’s  decisions  and  the  Transportation  Act,  1920,  have  been  violated  or 
would  be  violated  by  sanctioning  such  an  agreement. 

Without  going  into  detail  regarding  the  negotiations  or  what  was  done  to  ob- 
tain the  sanction  or  agreement  of  the  employees  at  the  several  shops  when 
piecework  was  established,  the  carrier  contends  and  the  evidence  shows  that 
there  were  negotiations  held  and  agreements  made  by  and  with  the  consent  of 
the  majority  of  the  employees  interested  or  affected  at  all  of  the  points  where 
piecework  was  established,  but  the  organization  now  complaining  says  this 
could  not  legally  and  properly  be  done  for  separate  points  and  that  piecework 
can  only  be  established  by  negotiations  with  the  employees’  representatives 
of  this  class  on  the  entire  line ; therefore,  logically  and  necessarily  this  is  the 
first  point  to  lje  decided.  If  the  organization  is  right  in  this  position,  then 
the  decision  of  the  majority  is  correct.  If  the  complaining  organization  is 
wrong  and  piecework  can  be  established  at  separate  points,  then  the  decision  is 
wrong,  and  certainly  only  the  employees  or  the  representatives  of  a majority 
of  the  employees  at  the  several  points  can  complain. 

In  the  Elkhart  case  the  board  decided  that  piecework  might  be  established 
at  that  particular  point,  and  this  was  done  by  an  agreement  reached  through 
a vote  taken  by  the  employees  there  affected.  The  arrangement  was  made  with 
a committeeman  of  this  organization.  The  organization  subsequently  denied  his 
authority  and  repudiated  his  action,  but  the  board  confirmed  and  approved  the 
arrangement  made,  thus  establishing  at  least  the  point  that  such  negotiations 
and  settlements  could  be  made  for  separate  points  with  the  approval  of  the 
majority  of  the  employees  affected.  But  aside  from  the  authority  of  that  case, 
in  our  opinion  the  point  presented  involves  the  constitutional,  legal,  and  moral 
rights  of  American  citizens — the  employees  to  be  affected — and  it  involves  a 
most  serious  question  of  the  extent  of  the  jurisdiction  of  the  Railroad  Labor 
Board. 

The  Supreme  Court  of  the  United  States  and  every  court  of  last  resort  in 
the  United  States  in  many  decisions  have  time  and  again,  in  the  most  posi- 
tive and  unmistakable  terms  not  capable  of  misconstruction,  declared  that  free- 
dom and  liberty  of  contract  is  one  of  the  inviolable,  inalienable  rights  of  each, 
every,  and  all  citizens,  that  can  not  be  controlled  or  limited  by  legislation, 
except  by  general  laws  forbidding,  under  the  paramount  police  power,  contracts 
injurious  to  the  general  public. 
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We  will  cite  here  a few  decisions,  but  in  the  interest  of  brevity  will  not  quote 
from  them : 

Wilson  v.  New,  243  U.  S.  332. 

Ft.  Smith  & Western  R.  R.  Co.  v.  Mills,  253  U.  S.  206. 

Southern  Pacific  Co.  v.  I.  C.  C.,  219  U.  S.  433. 

Adair  v.  United  States,  208  U.  S.  161. 

I.  C.  C.  v.  Chicago  Great  Western  Ry.,  209  U.  S.  108. 

Allgever  v.  Louisiana,  165  U.  S.  578. 

Meyer  v.  Memphis,  186  S.  M.  Ref.  105. 

Hickman  Coal  & Coke  Co.  v.  Mitchell,  245  U.  S.  229. 

Hundreds,  probably  thousands,  of  other  cases  directly  in  point  could  be 
cited.  The  principle  is  established  beyond  controversy. 

In  the  consideration  of  this  case  it  was  strangely  said  in  support  of  the 
majority  opinion  that  these  principles  and  decisions  are  not  binding  on  us  ; that 
the  Supreme  Court  said  in  the  Pennsylvania  case,  lately  decided,  that  the  Rail- 
road Labor  Board  was  not  limited  “ by  the  legal  rights  of  the  parties,”  but 
this  was  expressly  limited  to  the  board’s  judgment  as  to  what  was  just  and 
reasonable  when  acting  within  the  limits  of  its  jurisdiction.  In  the  case  of 
Wilson  v.  New,  above  cited,  it  was  the  unanimous  conclusion  of  the  Supreme 
Court  that  Congress  itself  could  not  prescribe — nor  could  it  establish  a tribu- 
nal to  do  so — rules  and  conditions  or  make  contracts  for  carriers  and  their 
employees  until  and  unless  the  parties  in  interest  had  had  an  opportunity  to 
agree  and  had  failed  to  do  so,  and  then  and  only  then  it  could  be  done  under  the 
law  of  necessity  to  preserve  and  protect  interstate  commerce.  The  only  point 
of  difference  in  that  case  was  whether  the  parties  had  had  that  right  of  free- 
dom of  contract  so  often  declared  by  that  and  all  other  courts. 

So  it  is  clear  that  until  these  conditions  have  ben  complied  with  the  Rail- 
road Labor  Board  has  no  jurisdiction.  If  the  parties  in  interest  have  agreed, 
then  the  board  has  no  jurisdiction.  The  transportation  act,  1920,  must  neces- 
sarily be  construed  and  applied  in  accordance  with  these  decisions,  otherwise 
we  exceed  the  jurisdiction  conferred  by  law. 

It  avails  nothing  to  say  that  in  any  event  the  board’s  decisions  can  not  be 
legally  enforced — which  some  of  us  do  not  admit  or  believe — and  that  there- 
fore it  has  not  violated  constitutional  rights.  The  point  is  if  these  parties 
had  a right  to  make  these  arrangements  the  board  has  gone  beyond  its  juris- 
diction, and  at  least  practically  has  done  them  serious  harm  and  injury  and 
made  it  at  least  embarrassing  if  not  impracticable  to  carry  out  just  and  legal 
contracts.  Without  regard  to  the  Elkhart  decision,  can  piecework  be  properly 
installed  at  particular  points  or  shops  without  directly  affecting  all  other  like 
employees  on  the  line?  Have  employees  at  particular  shops  the  right  to  nego- 
tiate for  such  installation?  It  would  seem  that  the  principles  we  have  cited 
are  conclusive,  but  we  may  add  more  facts. 

Historically,  we  know  that  prior  to  the  Federal  administration  of  railroads 
the  piecework  system  was  in  force  at  a number  of  different  points,  while  at 
others  it  was  not  in  force.  We  have  also  had  evidence  before  us  in  the  past, 
which  is  now  available  in  the  board’s  files,  to  show  that  in  many  cases  the 
abolishment  of  the  piecework  system  led  to  increased  costs  and  reduced  pro- 
duction. We  also  know  that  while  the  general  policy  of  labor  organizations 
has  been  opposed  to  piecework  under  any  conditions,  and  while  we  know  that 
in  some  instances,  in  some  industries,  in  some  places  the  piecework  system 
has  probably  led  to  abuses,  still  we  are  satisfied,  and  we  believe  the  majority 
of  the  board  is,  that  under  proper  rules  and  regulations  the  piecework  system 
is  just  and  conducive  to  economy  and  efficiency.  We  also  believe  that  many 
employees  themselves  favor  and  prefer  the  piecework  system.  Under  it  the 
skilled,  efficient,  and  industrious  employee  receives  a greater  reward  for  his 
labor,  and  without  it  this  class  has  to  bear  to  some  extent  the  burden  of  the 
careless,  indifferent,  and  less -efficient. 

Where  established,  the  piecework  system  should  positively  be  safeguarded 
by  rules  and  regulations  that  will  prohibit  its  abuse  and  prevent  injustice.  At 
the  same  time,  if  there  is  a class  of  efficient  employees  who  desire  it,  we  are 
unable  to  see  in  justice  why  they  should  be  denied  that  privilege. 

We  also  know  that  at  different  shops  and  at  different  points  the  facilities 
and  working  conditions  materially  differ,  and  while  the  piecework  system  at 
one  point  might  be  desirable  to  a majority  of  the  employees,  at  other  and  dif- 
ferent points  and  under  different  conditions  with  a different  character  of 
facility,  labor,  and  nature  of  work,  the  piecework  system  might  not  be  accept- 
able to  a majority  of  the  employees.  But  we  are  unable  to  see  how  or  why 
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with  any  sense  of  justice  or  regard  to  the  legal  rights  of  the  employees  them- 
selves, if  a majority  at  any  particular  shop  desire  to  have  the  system  in- 
stalled as  being  best  for  them,  the  board  should  deny  that  right.  We  think 
it  is  an  infringement  on  the  rights  of  American  citizens  to  undertake  to  do  so, 
as  well  as  on  the  rights  of  the  carrier,  which  under  the  law  is  compelled  to 
furnish,  if  possible,  efficient  and  economical  management. 

We  recognize  the  need,  and,  in  fact,  under  just  conditions  the  desirability, 
of  collective  effort  resulting  in  mutual  good  to  the  carrier,  its  employees,  and 
the  public,  and  we  do  not  lose  sight  of  a chaotic  condition  which  might,  gen- 
erally speaking,  result  from  many  - agreements  concerning  rates  of  pay  and 
working  conditions  resulting  from  individual  or  even  small-group  representa- 
tion. We  believe  in  the  most  liberal  construction  in  this  respect,  but  by  no  line 
of  reasoning  can  we  adopt  the  view  of  the  majority  which  denies  to  groups  of 
employees  the  right  to  negotiate  for  themselves  or  through  selected  representa- 
tives on  questions  in  which  they  alone  are  directly  interested  and  which  does 
not,  nor  would  it  be  permitted  to,  disrupt  or  otherwise  interfere  with  general 
policies  concerning  wages  and  working  conditions  established  or  recognized  by 
the  Railroad  Labor  Board  or  secured  through  mutual  agreement. 

Piecework  can  unquestionably  be  established  at  one  or  more  separate  points 
without  in  any  way  affecting  earnings  or  working  conditions  at  other  points, 
and  therefore  only  the  employees  at  such  points  are  directly  interested ; if 
they  can  agree  in  a body,  or  through  representatives,  with  the  carrier,  we  say 
they  have  an  absolute  right  so  to  do,  and,  having  done  so,  the  Railroad  Labor 
Board  has  no  right  or  power  to  interfere. 

If  this  point  is  established,  then  it  follows  that  only  the  parties  affected  and 
interested  at  these  points,  or  the  representatives  selected  by  them  or  a majority 
of  them,  have  the  right  to  bring  the  disputes  regarding  this  question  before  the 
board. 

The  complaining  organization  selected  by  all  this,  class  on  the  entire  line 
would  have  no  such  right.  The  majority  of  the  employees  at  any  point  where 
piecework  has  been  established  would  have  the  right  to  select  this  organization 
or  any  other  representative,  but  it  does  not  appear  that  this  has  been  done,  and 
no  dispute  as  to  these  employees  directly  interested  or  affected  is,  in  our  opinion, 
properly  before  the  board. 

Some  reference  is  made  in  the  majority  opinion  regarding  certain  charges  as 
to  coercive  measures,  intimidation,  etc.,  used  to  obtain  consent  of  the  employees 
at  the  points  where  piecework  was  installed.  It  is  said,  however,  in  that 
opinion  that  it  is  not  necessary  to  pass  upon  these  allegations.  In  our  opinion 
they  are  unfounded ; but  if  a case  is  properly  presented  by  the  duly  authorized 
representatives  of  the  employees  at  such  points,  the  board  would  or  should 
investigate  them ; but  unless  the  employees  directly  interested  are  dissatisfied 
and  make  the  charges,  there  is  nothing  to  justify  an  investigation.  It  would 
seem  to  us  that  to  reach  the  conclusions  and  decision  arrived  at  by  the  majority 
every  inference  and  presumption  was  indulged  in  against  the  carrier  without 
support  in  the  evidence  and  outside  of  the  real  question  presented  for  decision. 
It  was  argued  and  is,  inferentially,  at  least,  held  by  the  majority  decision  that 
a legal  and  proper  agreement  can  not  be  made  based  on  a petition  or  contract 
signed  by  a majority  or  all  of  the  employees  at  a particular  shop,  even  in  the 
absence  of  evidence  of  fraud  or  coercion  and  even  if  the  matter  had  long  been 
discussed  and  considered. 

To  this  we  can  not  agree,  and  such  a contention  is  especially  without  much 
foundation  in  this  case  when  it  is  shown  the  matter  was  very  simple  and  had 
long  been  under  consideration  and  was  doubtless  thoroughly  understood  by 
every  employee  in  these  shops  or  affected  by  the  arrangement.  But  again  we 
say  if  there  was  any  fraud  or  coercion,  or  even  a mistake,  on  a proper  case 
made,  we  would  favor  a hearing  and  decision  on  these  points.  Without  such  a 
proper  presentation  the  board  has,  as  we  think,  without  just  basis  or  grounds, 
set  aside  agreements  and  arrangements  really  and,  so  far  as  we  can  see,  justly 
made  and  penalized  the  carrier  for  making  them  even  with  the  consent  of  the 
parties  directly  interested. 

Not  only  this,  but,  as  we  understand  it,  the  decision  required  the  carrier  as  a 
precedent  to  establishing  piecework  at  any  point  to  confer  with  this  organiza- 
tion without  regard  to  whether  it  represents  the  majority  of  the  employees  at 
the  point  where  piecework  is  installed. 

The  evidence  before  the  board  has  demonstrated,  at  least  to  our  minds,  that 
at  points  where  conditions  are  favorable  and  the  work  suitable  the  piecework 
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system  reduces  cost  and  increases  production  and,  under  fair  conditions  such 
as  should  exist,  increases  the  earnings  of  employees.  At  other  points  this  might 
not  be  the  result.  What  is  there  contrary  to  economy  or  justice  in  allowing 
piecework  to  be  established' at  points  where  the  conditions  are  favorable  to  all 
and  when  all  or  the  majority  consent?  Only  they  are  directly  affected. 

To  prevent  this  is,  in  our  opinion,  to  violate  the  very  spirit  and  purpose  of 
the  transportation  act,  1920,  and  to  deliberately  ignore  the  most  vital  provisions 
of  the  Constitution.  If  the  employees  at  the  point  or  points  to  be  affected — 
those  directly  interested — want  this  organization  to  represent  them  and  a 
majority  of  them  select  this  organization,  they  undoubtedly  have  the  right  to 
make  this  selection  or  to  select  such  representatives  as  they  may  desire. 

It  is  insisted  that  to  hold  otherwise  than  as  contended  for  in  this  case  by 
the  representatives  of  the  employees  will  be  to  destroy  the  principle  of  collec- 
tive bargaining  which  the  transportation  act  has  recognized.  But  this  insistanee 
is  utterly  without  foundation  unless  it  is  intended  to  mean  that  only  certain 
labor  organizations  have  the  right  to  do  collective  bargaining.  In  other  words, 
the  contention  is  one  that  will  recognize  the  rights  of  only  a certain  class  and 
will  even  disregard  the  rights  of  large  numbers  of  that  class. 

In  fact,  the  language  of  the  transportation  act,  1920,  itself  is  directly 
opposed  to  this  theory  and  proposition.  It  limits  the  contract  and  the  dispute 
to  those  directly  interested.  It  was  known  that  there  were  many  railroads  in 
the  United  States  with  different  conditions ; that  there  were  large  systems  of 
railroads  already  in  existence  with  different  conditions  on  different  parts  of 
their  systems  and  employing  men  of  many  different  classes,  and  there  could 
have  been  no  other  purpose  in  using  the  language  “ those  directly  interested  ” 
than  to  limit  the  controversy  to  those  who  were  directly  interested  or  to  be 
affected. 

Congress  recognized  that  within  proper  limitations  the  carriers  would 
necessarily  have  to  have  some  uniformity  of  rule,  and  further  recognized 
that  dealing  with  a large  number  of  employees  of  different  classes  that  it  would 
be  impracticable  for  the  managements  to  negotiate  with  each  and  every  one 
of  its  employees  separately,  and  to  that  extent  and  for  that  purpose  it  did 
provide  for  collective  bargaining  and  bargaining  by  a number  through  their 
selected  representatives,  but  it  did  and  must  have  done  this  in  view  of  consti- 
tutional limitations,  as  declared  by  the  Supreme  Court,  which  we  have  above 
noted. 

It  did  not,  as  it  could  not  in  our  opinion,  prevent  the  carriers  or  any  carrier 
from  negotiating  separate  arrangements  with  any  group  of  its  employees. 
It  simply  provided  for  negotiations  through  representatives,  and  it  clearly  and 
expressly  limited  that  to  representatives  of  those  directly  interested,  with 
absolute  freedom,  as  we  have  held,  on  the  part  of  those  directly  interested  to 
select  their  own  representatives. 

Congress  did  not  prevent  individual  negotiation.  It  simply  permitted  col- 
lective bargaining  and  limited  that,  as  stated,  to  be  done  through  representa- 
tives of  those  directly  interested.  Any  other  method  would  have  been  abso- 
lutely destructive  of  the  individual  rights  of  citizens  which  Congress  was 
endeavoring  to  protect. 

In  this  connection  we  will  quote  a sentence  from  the  opinion  of  the  Supreme 
Court  in  the  Hickman  Coal  & Coke  Co.  v.  Mitchell  case,  above  cited.  Said 
the  court: 

“ Whatever  may  be  the  advantages  of  ‘ collective  bargaining,’  it  is  not  bar- 
gaining at  all,  in  any  just  sense,  unless  it  is  voluntary  on  both  sides.” 

How  could  it  be  voluntary  bargaining  on  the  part  of  the  employees  of  a 
shop  when  the  conditions  are  favorable  for  piecework  and  where  a majority 
or,  we  will  assume  for  illustration,  all  the  employees  wanted  it  and  could  agree 
on  satisfactory  terms,  to  compel  them  to  be  submerged  in  the  shop  craft  on  the 
entire  system  and  to  be  represented  by  a committee  governed  by  a previously 
settled  policy  which  would  deny  their  wishes?  Is  there  anything  in  the 
transportation  act  that  requires  this?  For  what  reason  is  this  collective 
bargaining  recognized  and  adopted  so  far  as  it  has  been  adopted  in  the  act? 
Was  it  for  the  benefit  of  employees  or  for  some  labor  organization?  Our 
conception  has  been  that  it  was  for  the  benefit  of  employees  and  the  carrier. 

There  appears  to  have  been  a singular  obsession  on  the  part  of  some  in  regard 
to  this  and  other  labor  legislation.  Some  appear  to  assume  that  it  was  the 
intention  of  Congress  to  favor  and  build  up  certain  organizations;  i.  e.,  to 
make  them  a special  class  and  to  give  them  certain  special  powers.  We  recall 
that  for  a while  certain  organizations  referred  to  themselves  as  “ the  sixteen 
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standard  recognized  organizations.”  It  has  even  been  claimed  at  times  that 
certain  organizations  had  a right  to  “ legislate  ” for  certain  classes  on  certain 
lines.  The  idea  seems  to  be  to  establish  an  imperium  in  imperio,  a govern- 
ment within  a government.  No  organization  nor  any  set  of  men  have  been 
given  the  right  and  power  to  legislate  about  these  matters  except  Congress  and 
the  State  legislatures  within  their  limitations. 

In  this  connection  it  is  well  to  refer  to  the  late  decision  of  the  Supreme 
Court  of  the  United  States  in  the  Pennsylvania  ease  wherein  it  was  said : 

“ The  statute  does  not  require  railways  to  recognize,  deal  with,  or  confer 
with  labor  unions.  It  does  not  require  employees  to  deal  with  employers 
through  their  fellow  employees.” 

This  shows  that  such  organizations  are  only  to  be  recognized  when  duly 
authorized  and  selected  by  the  employees  directly  interested.  It  would  seem 
to  be  an  ironical  interpretation  of  the  right  of  freedom  of  contract  to  require 
employees,  at  least  prima  facia,  desiring  piecework  to  be  represented  in  nego- 
tiations on  the  subject  by  an  organization  bitterly  opposed  to  it. 

In  our  opinion  the  majority  decision  is  a mistake  in  that  it  exceeds  the 
jurisdictional  powers  of  the  Railroad  Labor  Board,  violates  the  rights  of  both 
the  carrier  and  the  employees  affected,  is  uneconomical  in  its  effect,  and  is 
unjust  and  unreasonable. 

R.  M.  Barton. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 

The  supporting  opinion  by  Mr.  Hooper  was  approved  by  the  other 
members  constituting  the  majority. 

supporting  opinion. 

The  dissenting  opinion  above  is  largely  devoted  to  the  discussion  of  questions 
not  germane  to  the  issue  upon  which  this  case  turns,  with  but  scant  reference 
to  the  real  question  in  issue. 

To  strip  the  issue  of  at  least  a portion  of  this  immaterial  and  confusing 
argumentation,  let  it  be  here  stated : 

First,  that  the  merits  of  the  piecework  system  and  the  advisability  of  its 
installation  on  the  New  York  Central  Railroad  are  in  no  degree  involved  in 
this  case. 

Second,  that  the  right  of  the  carrier  and  the  employees  to  establish  piecework 
in  a local  shop,  regardless  of  the  method  of  pay  that  may  exist  elsewhere  on 
the  system,  is  not  in  controversy  between  the  majority  and  minority  herein. 

Third,  none  of  the  Supreme  Court  decisions  cited  in  the  dissenting  opinion 
apropos  of  the  freedom  of  contract  have  the  slightest  bearing  upon  the  question 
which  the  Railroad  Labor  Board  is  called  upon  to  decide  in  this  case. 

The  question  now  presented  to  the  board  for  decision  is  quite  simple.  It  is 
“ Did  the  New  York  Central  Railroad  Co.,  in  the  establishment  of  piecework 
in  certain  of  its  shops,  proceed  in  accordance  with  the  provisions  of  the  trans- 
portation act,  1920?  ” The  carrier  says  it  did  so  proceed.  The  employees 
say  that  it  did  not.  Neither  party  to  the  controversy  is  assuming  an  attitude 
of  willful  opposition  to  the  transportation  act,  1920,  but  on  the  contrary  each 
party  is  standing  on  the  provisions  of  the  act  as  he  interprets  them. 

Under  the  decisions  of  the  Railroad  Labor  Board  all  the  shop  employees  of 
the  carrier  were  being  paid  hourly  rates,  and  they  were  working  under  a 
schedule  of  rules  set  up,  in  part,  by  mutual  agreement  of  the  parties  and,  in 
part,  by  decisions  of  the  board.  These  decisions  of  the  board  had  been  put 
into  effect  by  the  carrier  and  the  employees  and  had  acquired  the  status  of  a 
contract.  The  carrier  desired  to  establish  piecework  in  certain  of  its  shops. 
This  necessarily  contemplated  not  only  a fundamental  change  in  the  methods 
of  pay,  but  radical  changes  in  the  most  important  rules  and  working  condi- 
tions, such,  for  example,  as  the  hours  of  service  and  overtime.  These  sweeping 
changes  of  rates  and  rules  involved  questions  of  supreme  importance  to  the 
employees  and  not  matters  of  such  minor  import  as  to  palliate  disregard  of  the 
statutory  procedure  designed  to  protect  the  rights  of  both  parties.  It  was  the 
duty  of  the  carrier  to  conform  religiously  to  the  requirements  of  the  trans- 
portation act,  1920,  and  its  own  agreements  with  the  employees  in  its  endeavor 
to  establish  piecework. 
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The  transportation  act,  1920,  provided  only  one  method  by  which  the  vital 
change  desired  by  the  carrier  in  its  agreement  with  the  employees  could  be 
effectuated.  That  method  was  the  conference  between  the  authorized  repre- 
sentatives of  the  parties  for  the  purpose  of  negotiating  the  new  agreement,  and 
in  case  of  failure  to  reach  an  agreement,  the  submission  of  the  dispute  to  the 
Railroad  Labor  Board. 

Section  301  of  the  transportation  act,  1920,  reads  as  follows : 

“ It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and  agents 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to  avoid  any 
interruption  to  the  operation  of  any  carrier  growing  out  of  any  dispute  between 
the  carrier  and  the  employees  or  subordinate  officials  thereof.  All  such  dis- 
putes shall  be  considered  and,  if  possible,  decided  in  conference  between  repre- 
sentatives designated  and  authorized  so  to  confer  by  the  carriers,  or  the  em- 
ployees or  subordinate  officials  thereof,  directly  interested  in  the  dispute.  If 
any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by  the  parties 
thereto  to  the  board  which  under  the  provisions  of  this  title  is  authorized  to 
hear  and  decide  such  dispute.”  (I,  R.  L.  B.,  129.) 

In  sections  307  and  308  of  the  transportation  act,  1920,  two  methods  are  set 
out  by  which  employees  may  certify  such  a dispute  to  the  Railroad  Labor 
Board,  one  of  them  being  for  unorganized  and  the  other  for  organized  em- 
ployees. The  latter  is  the  one  in  point  here,  and  it  provides  that  the  board 
shall  receive  such  dispute  for  hearing  “ upon  the  application  of  the  chief  execu- 
tive of  any  * * * organization  of  employees  * * * whose  members  are 

directly  interested  in  the  dispute.” 

At  the  time  this  dispute  arose  a majority  of  the  shop  employees  on  this  road 
were  members  of  the  Federated  Shop  Crafts,  and  the  right  of  this  organization 
to  represent  this  class  of  employees  was  not  questioned  by  the  carrier  but  was 
attested  by  the  fact  that  this  organization  held  the  agreement  on  this  road. 
Two  of  the  negotiated  rules  in  this  agreement  of  the  carrier  and  its  shop  em- 
ployees, read  as  follows: 

“ Rule  182.  Should  the  railroad  company  or  the  organizations  desire  to 
revise  these  rules,  a written  statement  containing  the  proposed  changes  shall 
be  given  and  conferences  held  within  30  days  to  arrange  details  necessary  to 
negotiate  to  a conclusion.” 

“ Rule  185.  Date  of  agreement. — This  agreement  shall  become  effective  July 
1,  1921,  and  will  remain  in  full  force  and  effect  until  changed  as  provided  for 
in  rule  182  of  this  agreement.” 

This  agreement  was  negotiated  for  the  shop  employees  on  the  entire  system 
of  the  carrier  by  their  system  representatives  and  was  executed  by  System 
Federation  No.  103. 

Under  the  rules  just  quoted  it  was  the  duty  of  the  carrier  to  give  to  the 
organization  30  days’  notice  of  its  desire  to  change  rates  and  rules,  but  no 
such  notice  was  given.  Following  such  notice,  had  it  been  given,  it  would 
have  been  the  carriers’  duty  to  enter  into  negotiation  with  the  organization 
for  the  desired  modification  of  the  agreement,  because  the  organization  was 
a party  to  the  agreement  which  the  carrier  proposed  to  modify. 

As  mentioned  in  the  above  decision,  the  carrier  informally  conferred  with 
the  chairman  of  the  system  federation  in  regard  to  the  establishment  of  piece- 
work, but  when  no  agreement  was  reached  the  carrier,  instead  of  bringing 
the  dispute  to  the  Railroad  Labor  Board,  set  on  foot  its  movement  to  obtain 
piecework  agreements  with  the  respective  shops. 

The  agreement  of  the  carrier  and  the  employees,  as  a whole,  and  particu- 
larly the  rules  above  quoted,  negotiated  and  executed  as  they  were  by  the 
representative  of  the  entire  class  of  employees  on  the  system,  recognizes  the 
system  as  the  unit  for  negotiation  of  agreements.  It  is  therefore  inconsistent 
for  the  carrier  now  to  contend  that  the  only  men  directly  interested  in  the 
establishment  of  piecework  were  those  in  the  individual  shop  affected,  in  view 
of  its  outstanding  contract  which  recognized  the  direct  interest  of  all  the  shop 
employees  on  the  road  in  the  rules  and  rates  proposed  to  be  changed. 

Moreover,  if  the  carrier  had  been  permitted  by  its  agreement  with  the 
employees  to  negotiate  the  installation  of  piecework  in  the  individual  shop 
with  the  employees  of  that  one  shop,  the  method  of  dealing  with  the  employees, 
which  it  pursued  in  the  cases  herein  involved,  was  a plain,  positive  violation  of 
vitally  important  provisions  of  the  transportation  act,  1920. 

The  requirement  of  the  law  that  disputed  questions  shall  be  considered  in 
conference  by  the  representatives  of  the  carrier  and  the  employees  was  ignored. 
This  provision  is  not  a nonessential  one.  It  is  based  on  the  practical  neces- 
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sities  of  the  situation.  The  Supreme  Court  in  its  recent  decision  of  the  Penn- 
sylvania case  emphasized  the  importance  attached  by  Congress  to  this  right 
of  conference,  using  the  following  language : 

“ The  purpose  of  Congress  to  promote  harmonious  relations  between  the 
managers  of  railways  and  their  employees  is  seen  in  every  section  of  this  act, 
and  the  importance  attached  by  Congress  to  conference  between  them  for  this 
purpose  is  equally  obvious.” 

Agreements  can  not  be  negotiated  with  large  bodies  of  men,  and  Congress 
very  well  knew  this,  nor  can  agreements  covering  large  numbers  of  men  be 
negotiated  with  each  individual  man. 

There  was  neither  conference  nor  negotiation  in  these  important  cases.  The 
representatives  of  the  carrier  did  not  face  either  the  employees  collectively 
or  their  representatives.  The  individual  employee  was  solicited  to  sign  a 
petition  for  a piecework  system  that  had  not  been  in  effect  on  that  road  for 
several  years.  This  gave  the  employee  no  opportunity  to  offer  any  suggestion 
for  any  change  or  modification  or  that  complicated  piecework  schedule,  even 
supposing  that  each  employee  possessed  the  requisite  knowledge  and  skill  to 
handle  such  a problem.  No  question  could  possibly  have  been  proposed  by 
the  carrier  for  the  consideration  of  these  employees  that  would  have  more 
imperatively  called  for  the  assistance  of  their  most  skilled  and  trusted  repre- 
sentatives. The  course  adopted  by  the  carrier  deprived  the  men  of  the  rights 
of  conference  and  negotiation  guaranteed  to  them  by  the  transportation  act, 
1920,  and  subjected  them  to  the  possibility  of  coercive  measures  directed 
against  each  segregated  employee. 

Couple  these  clear  violations  of  the  transportation  act,  1920,  with  the  un- 
disputed fact  that  the  shops  had  been  closed  for  approximately  nine  months 
and  that  the  men  were  told  by  the  carrier  that  the  shops  would  not  be  re- 
opened unless  the  piecework  system  was  agreed  to  by  the  employees,  and  we 
have  a situation  that  the  Railroad  Labor  Board  could  not  in  good  faith  and 
conscience  approve. 

Contrary  to  the  recognized  procedure  of  the  board,  Chairman 
Hooper  gave  to  the  press  a copy  of  the  decision  shortly  after  its 
adoption  March  21,  and  prior  to  the  filing  of  the  dissenting  and 
supporting  opinions. 

The  original  decision  as  adopted  was  as  follows : 

Decision. — The  Railroad  Labor  Board  decides : 

(1)  That  the  establishment  of  piecework  by  the  New  York  Central  Railroad 
Co.  in  the  various  shops  herein  involved  was  not  in  conformity  with  the  trans- 
portation act,  1920,  because  the  employees  were  deprived  of  the  right  to 
negotiate  such  agreement  through  their  duly  authorized  representatives. 

(2)  That  the  shops  where  the  piecework  system  of  payment  had  been  in- 
stalled as  aforesaid  shall  be  immediately  placed  on  the  hourly  basis  of  payment 
and  continued  on  that  basis  until  some  different  method  of  payment  is  brought 
about  in  accordance  with  the  transportation  act  as  herein  construed. 

(3)  That  for  the  period  of  time  the  employees  have  been  paid  on  the  piece- 
work basis  each  employee  shall  be  compensated  at  a rate  of  pay  the  average 
of  which  shall  not  be  less  than  the  hourly  rates  of  pay  established  by  the  deci- 
sions of  the  board. 

Articles  commenting  on  tlie  decision  appeared  in  various  news- 
papers throughout  the  country,  and  almost  immediately  thereafter 
representatives  of  the  New  York  Central  Bailroad  Co.  appeared  at 
headquarters  of  the  board  and  held  several  conferences  with  Chair- 
man Hooper,  also  meeting  with  some  if  not  all  of  the  carrier-group 
members  of  the  board. 

At  the  executive  meeting  of  the  board  March  30,  with  three  mem- 
bers absent  on  official  business  of  the  board — Messrs.  Elliott,  Hanger, 
and  McMenimen — the  following  occurred : 

Mr.  Higgins  requested  that  some  member  of  the  board  who  had  voted  with  the 
majority  make  a motion  that  the  action  of  the  board  in  adopting  Decision  No. 
1718  on  March  21,  1923,  in  dispute  between  the  Railway  Employees  Depart- 
ment, A.  F.  of  L.,  Federated  Shop  Crafts,  and  the  New  York  Central  Railroad 


248 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Co.  as  to  the  establishment  of  piecework  at  various  shops  of  the  carrier  be 
reconsidered  in  order  that  he  might  propose  certain  amendments  to  the  de- 
cision. 

At  the  request  of  Chairman  Hooper  the  nature  of  the  proposed 
amendments  desired  by  Mr.  Higgins  were  stated  and  discussed.  This 
discussion  developed  that  it  would  be  impossible  to  secure  five  votes, 
the  number  necessary  for  reconsideration.  As  the  rules  of  the  board 
permit  only  one  motion  for  reconsideration  on  a specific  question, 
the  chairman  felt  that  it  wTould  be  inadvisable  to  make  a motion  to 
reconsider. 

Mr.  Higgins  then  moved — 

That  the  issuance  of  Decision  No.  1718  be  delayed  until  after  the. first  execu- 
tive session  of  the  board  when  all  members  are  present. 

The  vote  taken  resulted  as  follows : 

Ayes:  Messrs.  Barton,  Baker,  Higgins,  Hooper. 

Noes:  Messrs.  Phillips,  Wharton. 

Prior  to  the  announcement  of  the  result  Mr.  Wharton  raised  a 
question  as  to  the  right  of  a minority  of  the  board  to  hold  up  a deci- 
sion adopted  by  the  majority,  which  under  the  usual  procedure  of 
the  board  would  be  released  as  soon  as  completed.  Chairman  Hooper 
stated  that  in  his  opinion  a majority  of  a quorum  had  that  right,  sug- 
gesting an  appeal  from  his  ruling,  a most  generous  suggestion  in 
view  of  the  known  position  of  the  majority  of  those  present,  three 
of  whom  had  voted  against  the  original  decision  and  signed  the  dis- 
sent thereto. 

Prior  to  taking  the  above  vote  Mr.  Higgins  stated  in  substance 
that  he  had  been  advised  by  a representative  of  the  New  York  Cen- 
tral Railroad.  that  the  New  York  Central  Railroad  was  willing  to 
comply  with  the  board’s  decision  as  to  payment  of  not  less  than  the 
minimum  hourly  rates  for  time  worked  on  piecework  and  to  guar- 
antee that  the  employees  would  not  receive  less  pending  final  dis- 
position of  the  case,  provided  the  board  would  amend  its  decision  so 
as  to  permit  the  carrier  to  continue  on  the  piecework  basis  until  the 
question  was  finally  disposed  of. 

The  above  occurred  on  March  80,  1923. 

The  decision  was  formally  reconsidered  on  May  24,  1923,  Chair- 
man Hooper  making  the  motion  for  reconsideration. 

The  following  is  taken  from  the  official  minutes  of  the  board : 

Mr.  Higgins  moved  to  amend  paragraph  2 of  the  “ decision  ” itself  by  the 
addition  of  the  following  language: 

“ This  requirement  to  be  suspended  for  60  days,  with  the  proviso  that  if 
within  the  said  period  the  carrier  shall  file  a dispute  with  the  Railroad  Labor 
Board  in  conformity  with  the  procedure  herein  set  forth  petitioning  for  a 
piecework  system  of  payment,  then  this  requirement  shall  be  further  sus- 
pended until  the  disposition  of  said  dispute.” 

The  question  was  upon  the  adoption  of  Mr.  Higgins’  amendment.  Vote  taken 
resulted  as  follows: 

Ayes : Messrs.  Barton,  Baker,  Elliott,  Hanger,  Higgins,  Hooper. 

Noes : Messrs.  Grable,  McMenimen,  Wharton. 

Mr.  Higgins’s  amendment  was  adopted. 

Mr.  Higgins  moved  to  amend  the  decision  in  Docket  No.  2233  by  striking  out 
the  third  paragraph  of  the  “ decision  ” itself  and  substituting  the  following : 

“ That  for  the  period  of  time  the  employees  have  been  paid  on  the  piece- 
work basis,  including  the  interim  period  above  provided  for,  each  employee 
shall  be  compensated  at  a rate  of  pay  the  average  of  which  shall  not  be  less 
than  the  hourly  rates  of  pay  established  by  the  decisions  of  the  board.” 
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The  question  was  upon  the  adoption  of  the  amendment  proposed  by  Mr.  Hig- 
gins. Vote  taken  resulted  as  follows : 

Ayes : Messrs.  Higgins,  Hanger,  Elliott,  Baker,  Barton,  Hooper. 

Noes:  Messrs.  Wharton,  McMenimen,  Grable. 

Mr.  Higgins’  amendment  was,  therefore,  adopted. 

Mr.  Hanger  moved  to  amend  the  decision  as  amended  by  inserting  after  the 
words  “ provided  for,”  third  line,  third  paragraph  of  the  “ decision,”  the  follow- 
ing : “ and  thereafter  until  the  decision  of  the  board  on  the  question  of  piece- 
work.” 

Mr.  Wharton  moved  to  substitute  for  Mr.  Hanger’s  amendment  the  following : 
“ and  thereafter  until  the  question  is  finally  disposed  of  either  by  mutual  agree- 
ment between  the  parties  herein  named  or  by  decision  of  the  board  in  accord- 
ance with  the  provisions  of  the  transportation  act,  1920.” 

Mr.  Hanger  withdrew  his  amendment  and,  without  objection,  Mr.  Wharton’s 
amendment  was  adopted. 

The  question  was  upon  the  readoption  of  the  decision  in  Docket  No.  2233  as 
amended.  Vote  taken  resulted  as  follows: 

Ayes : Messrs.  Higgins,  Hanger,  Elliott,  McMenimen,  Baker,  Barton,  Hooper. 

Noes : Messrs.  Wharton,  Grable. 

Decision  in  Docket  No.  2233  was  therefore  readopted  as  amended  at  4.15  p.  m. 

Air.  Wharton  gave  notice  that  he  reserved  the  right  to  file  dissenting  opinion. 

Mr.  Baker,  in  connection  with  his  vote,  stated  that  although  he  is  not  in 
accord  with  some  of  the  very  essential  features  of  the  decision,  yet  he  votes 
“ aye.” 

Mr.  Barton,  in  connection  with  his  vote,  filed  the  following  statement: 

“ I wish  to  place  on  record  the  following  explanation  of  my  vote : 

“ In  this  case  an  opinion,  statement,  and  decision  were  made  and  adopted  by 
a majority  vote  of  the  board  on  March  21,  1923.  To  this  statement,  opinion, 
and  decision  I made  and  filed  a dissent  in  which  I fully  set  out  my  views  and 
position.  The  issuance  of  the  decision  was  held  up  by  order  of  the  board  and 
the  matter  reconsidered.  At  this  meeting  the  amendments  shown  of  record 
were  adopted.  I voted  for  these  amendments  and  the  decision  as  amended, 
because,  while  my  position  remains  as  stated  in  the  dissent  filed,  (but  which  will 
not  now  be  issued,)  and  while  I now  do  not  at  all  agree  that  the  case  has  been 
fully  and  correctly  stated,  and  do  not  at  all  agree  with  some  of  the  positions 
taken  and  opinions  expressed,  I believe  the  decision  as  rendered  is  the  only 
one  that  will  be  adopted  by  a majority  vote  of  the  board  and  I am  informed, 
hope,  and  believe  that  under  it  the  matter  can  be  worked  out  and  the  dispute 
settled.  It  is  the  only  procedure  with  the  present  views  of  the  majority  of 
the  board  that  I think  can  or  will  be  adopted,  and  for  these  reasons  I vote  for 
its  adoption  though,  as  stated,  not  agreeing  to  many  things  contained  in  the 
opinion  and  decision. 

R.  M.  Barton.” 

The  evidence  in  this  case  clearly  establishes  the  fact  that  a con- 
tract is  in  effect  between  this  carrier  and  the  Federated  Shop  Crafts; 
that  rates  of  pay  and  working  conditions  have  been  changed  contrary 
to  the  provisions  of  said  contract;  that  the  provisions  of  the  trans- 
portation act,  1920,  and  the  decisions  of  the  Railroad  Labor  Board 
have  likewise  been  disregarded;  and  that  a majority  of  the  board 
has,  with  these  undisputed  facts  before  them,  rendered  a decision 
sanctioning  a continuation  of  these  violations  on  the  part  of  the  car- 
rier. 

It  will  be  interesting  to  note  the  character  of  the  defense  (if  any  is 
made)  of  the  majority  decision. 

A.  O.  T~  ARTON. 

STATEMENT. 

I voted  for  the  decision  as  it  first  passed  the  board  and  then  voted 
against  the  amendments  to  which  Mr.  Wharton  objects.  But,  in  my 
judgment,  the  decision  as  amended  is  still  greatly  to  the  advantage 
of  the  employees.  It  holds,  as  it  originally  did,  that  the  piecework 
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agreements  are  invalid  but  postpones  the  effectiveness  of  this  hold- 
ing for  a short  time  and  guarantees  the  hourly  rates  of  pay  fixed  by 
the  board  during  this  period. 

I feel  that  it  would  be  a great  mistake  to  throw  away  the  decision 
won  by  the  employees  in  this  case  merely  because  its  complete  effec- 
tiveness has  been  postponed,  although  I opposed  such  postponement. 

W.  L.  McMenimen. 

SUPPORTING  OPINION. 

The  voluminous  quotations  from  the  minutes  of  the  board  set  out 
in  the  dissenting  opinion  herein  satisfactorily  reflect  the  views  of 
the  board  as  to  the  questions  involved.  Condensed,  they  show  the 
following  facts:  Two  members  of  the  public  group  originally  con- 
curred with  the  labor  group  in  declaring  that  the  piecework  agree- 
ments established  on  the  New  York  Central  were  not  arrived  at  in 
accordance  with  the  provisions  of  the  transportation  act,  1920,  and 
that  the  wage  rates  previously  fixed  by  the  board  and  made  effective 
by  the  carrier  were  illegally  set  aside. 

Subsequently,  upon  reconsideration,  amendments  were  proposed  to 
the  decision  which,  in  effect,  permit  the  carrier  to  continue  to  operate 
under  the  piecework  system  where  it  has  been  installed  until  the 
question  of  piecework  can  be  regularly  and  legally  submitted  to  the 
board,  if  the  carrier  desires  to  submit  it  and  does  so  within  60  days. 
The  rights  of  the  employees  are  protected  in  the  meantime  by  the 
guaranty  that  every  employee  shall  be  paid  not  less  than  the  rate  of 
pay  fixed  by  the  board’s  decisions.  This  guarantees  to  the  employees 
the  very  thing  for  which  they  were  contending — namely,  the  hourly 
rates  of  pay  fixed  by  the  board — and,  in  addition,  gives  an  oppor- 
tunity to  the  more  skillful  and  energetic  men  to  earn  more  than  the 
hourly  rates. 

While  the  rights  of  the  employees  are  thus  safeguarded,  the  car- 
rier is  accorded  an  opportunity  to  make  a proper  submission  of  the 
piecework  question  to  the  board.  If  its  contention  should  be  sus- 
tained by  the  board,  it  will  not  be  put  to  the  necessity  of  first  chang- 
ing from  piecework  to  hourly  rates  and  then  back  to  piecework 
again.  If  its  piecework  system  is  not  approved,  none  of  the  men 
will  have  lost  anything  and  some  of  them  will  doubtless  have  received 
increased  earnings. 

The  action  of  the  majority  is  a common-sense  adjustment  of  a 
matter  of  practical  operation,  without  any  sacrifice  of  principle  or 
financial  loss  to  the  employees. 


DECISION  NO.  1719.— DOCKET  475-20-74. 

Chicago,  III,  March  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees;  Committee  of  Clerks  Claiming  to  Represent  a Majority 
v.  Kansas  City  Southern  Railway  Co.  and  Texarkana  & Fort  Smith  Railway 
Co. 

Question — 1.  Shall  employees  filling  the  following  positions  be 
allowed  to  vote  in  an  election  to  be  held  for  the  purpose  of  deter-* 
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mining  the  representation  desired  by  a majority  of  the  clerical  em- 
ployees : 

(а)  Employees  filling  “excepted”  positions? 

(б)  Employees  filling  positions  in  offices  of  general  and  com- 
mercial agents  that  are  located  ofi  the  fine  and  which  are  not 
covered  by  the  existing  agreement  ? 

( c ) Employees  filling  positions  designated  as  clerks,  as  defined 
in  rule  2 of  existing  agreement;  telephone  switchboard  operators; 
office  bc^s;  office  messengers;  train  and  engine  crew  callers;  station 
helpers  (excepting  one  at  Wilton  and  one  at  South  Mansfield),  and 
other  employees  filling  similar  positions  in  offices;  employees  en- 
gaged in  assorting  waybills  and  tickets,  operating  appliances  or 
machines  for  perforating,  addressing  envelopes,  numbering  claims 
and  other  papers,  gathering  and  distributing  mail,  adjusting  dicta- 
phone cylinders,  and  performing  other  analogous  office  service;  and 
any  other  employees  coming  within  the  scope  of  the  existing  agree- 
ment, who  perform  more  than  four  hours’  clerical  work  per  day, 
as  defined  in  rule  2? 

2.  Shall  the  ballots  be  numbered? 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — Conferences  were  held  on  July  24,  25,  and  26,  in  ac- 
cordance with  the  direction  of  the  Railroad  Labor  Board’s  letter  dated  July 
12,  1922,  between  the  representatives  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees,  a com- 
mittee representing  100  or  more  clerical  employees,  and  a representative  of  the 
carrier  for  the  purpose  of  agreeing  on  rules  to  govern  an  election  to  be  held  to 
determine  the  representation  desired  by  a majority  of  those  employees  enumer- 
ated in  Group  1 of  the  Railroad  Labor  Board’s  Decision  No.  220.  The  right 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  to  represent  the  employees  in  Groups  II  and  III 
of  Decision  No.  220  has  not  been  questioned. 

The  representatives  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  took  the  position  that  only 
those  employees  properly  coming  within  Group  1 of  Decision  No.  220  should  be 
permitted  to  vote.  The  committee  of  clerks  representing  100  or  more  clerical 
employees  contends  that  the  employees  on  excepted  positions  and  employees 
filling  clerical  positions  in  offices  of  general  and  commercial  agents  off  the  line 
not  now  coming  under  the  present  agreement,  whom  the  management  will 
agree  to  include  in  an  agreement  to  be  negotiated,  should  have  a vote.  The 
management  has  stated  to  both  committees  that  they  will  agree  to  place  certain 
of  the  excepted  positions  and  clerical  positions  not  now  covered  by  the  present 
agreement  in  the  agreement  to  be  negotiated,  and  in  order  that  the  two 
committees  may  prepare  list  of  the  eligible  voters  will  furnish  each  of  the 
committees  statement  of  positions  now  excepted  from  the  provisions  of  present 
agreement  and  of  the  clerical  positions  not  now  covered  by  present  agreement 
that  they  are  agreeable  to  placing  in  the  agreement  to  be  negotiated. 

The  brotherhood  committee  and  the  committee  representing  100  or  more 
clerical  employees  agree,  with  the  exception  of  employees  on  excepted  posi- 
tions and  employees  filling  clerical  positions  in  offices  of  general  and  com- 
mercial agents  off  the  line,  that  only  such  employees  as  properly  come  within 
Group  1 of  Decision  No.  220  should  be  permitted  to  vote.  The  carrier  desires 
to  permit  only  those  employees  classified  as  clerks  and  those  performing  four 
hours’  or  more  clerical  work  each  day  to  vote. 

The  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  objects  to  numbering  the  ballots.  The  manage- 
ment and  the  committee  representing  100  or  more  clerical  employees  insist 
on  ballots  being  numbered. 

EmtUoifees’  positions. — Position  of  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees: 

The  brotherhood  committee  contends  that  it  is  unfair,  unjust,  and  un- 
reasonable to  permit  any  employee  to  vote  in  the  election  to  be  held  for  the 
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purpose  of  determining  the  representation  desired  by  a majority  of  the  em- 
ployees in  Group  1 of  Decision  No.  220,  unless  they  are  covered  by  the  present 
agreement  between  the  carrier  and  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

We  feel  that  the  Railroad  Labor  Board  in  its  direction  of  July  12,  1922,  in- 
tended that  Decisions  Nos.  218,  220,  and  other  decisions  relating  thereto,  should 
govern  the  conduction  of  the  proposed  election. 

Position  of  clerks'  committee  claiming  to  represent  the  majority. — 1.  (a) 
In  view  of  the  fact  that  excepted  positions  under  the  existing  agreement,  ex- 
cepting chief  clerks  and  secretaries,  will  come  under  all  of  the  provisions  of 
the  agreement  to  be  negotiated  and  will  not  be  considered  as  excepted  there- 
from, it  is  just  and  proper  that  employees  assigned  to  such  excepted  positions 
be  entitled  to  their  undeniable  rights  of  franchise  and  be  permitted  to  vote 
in  the  election  to  be  held  in  determining  representation  of  clerks.  Even  under 
the  existing  agreement,  employees  assigned  to  such  excepted  positions  are  af- 
fected by  all  decisions  of  the  Railroad  Labor  Board  and  participate  in  all 
wage  reductions.  This  committee  further  contends  that  it  would  be  grossly 
unfair  and  unjust  to  deny  said  employees’  right  to  participate  in  negotiating 
rules  governing  working  conditions  to  which  they  wTill  become  a party.  This 
contention  is  made  regardless  of  the  provisions  under  the  existing  agreement 
covering  these  excepted  positions,  and  to  bear  out  our  contention  we  quote 
from  Decision  No.  829  as  follows : 

“ Sixth.  Clerical  employees  filling  excepted  positions  when  the  carrier  is 
willing  to  include  within  the  scope  of  the  agreement  to  be  negotiated  with  the 
organization  representing  a majority  of  the  clerical  employees  shall  partici- 
pate in  the  vote.  Clerical  employees  filling  excepted  clerical  positions  who 
are  not  to  be  included  within  the  scope  of  said  agreement  shall  not  participate 
in  the  vote.”  (Ill,  R.  L.  B„  219.) 

(&)  Clerks  employed  in  offices  of  general  and  commercial  agents  off  of  the 
line  of  the  carriers,  such  as  Houston,  Chicago,  St.  Louis,  etc.,  are  not  mentioned 
in  the  existing  agreement,  although  such  clerks  are  carried  on  the  pay  rolls 
of  these  lines  and  participate  in  all  decisions  of  the  Railroad  Labor  Board. 
The  representatives  of  the  brotherhood,  in  meetings  held  July  24,  25,  and  26, 
1922,  put  forth  the  argument  that  such  clerks  being  off  of  the  line  of  the 
carriers  could  not  be  easily  reached  and  influenced  by  the  brotherhood,  for 
which  reason  they  did  not  care  to  represent  such  clerks.  The  committee 
claiming  to  represent  a majority  of  clerks  contends  that  in  view  of  the  fact 
that  such  clerks  do  come  under  all  decisions  of  the  board  and  are  carried 
on  the  pay  rolls  of  these  lines  are  justly  entitled  to  a voice  in  determining 
representation  in  connection  with  matters  pertaining  to  clerks  regardless  of 
their  location,  and  feel  that  it  would  be  a gross  injustice  to  disqualify  such 
clerks  from  voicing  their  opinion  in  matters  pertaining  to  them. 

(c)  Employees  designated  in  question  1 (c)  were  tentatively  agreed  upon 
by  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  and  the  clerks’  committee  as  being  entitled 
to  vote  in  an  election  to  be  held  to  determine  who  should  represent  the  clerks. 
However,  this  committee  respectfully  requests  that  the  board  specifically 
state  as  to  whether  or  not  station  helpers  performing  less  than  four  hours’ 
clerical  work  each  day  should  be  permitted  to  vote. 

2.  In  order  to  show  the  proposed  method  of  numbering  ballofs,  the  following 
is  quoted  from  the  proposed  rules  governing  the  election : 

“ The  necessary  number  of  ballots  will  be  numbered  consecutively  and  shall 
be  indorsed  by  Messrs.  Davis  and  McGlynn  (general  chairman  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  and  chairman  of  the  clerks’  committee  claiming  to  represent  a 
majority,  respectively),  and  shall  then  be  placed  in. a plain  envelope  and  sealed 
in  the  presence  of  the  judges  of  election.  The  envelopes  containing  ballots 
shall  be  thoroughly  mixed,  in  order  that  absolute  secrecy  may  be  maintained, 
and  the  requisite  number  will  be  given  to  each  subcommittee  of  election  clerks.” 

This  rule  was  objected  to  by  the  representatives  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees on  the  grounds  that  voters  would  be  led  to  believe  that  the  secrecy 
of  the  ballot  would  be  destroyed.  The  committee  contends  that  the  num- 
bering of  the  ballots,  together  with  the  indorsing  of  same  as  provided  for  in 
this  rule,  will  prevent'  any  possibility  of  illegal  votes  being  cast,  as  it  might 
be  argued  that  the  indorsing  of  the  ballots  may  be  forged  and  an  illegal  ballot 
cast.  In  the  event  that  it  is  found  that  two  ballots  cast  bear  the  same  number, 
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both  ballots  will  be  thrown  out  and  not  counted,  the  secrecy  of  the  ballots 
being  maintained  as  provided  in  the  rule,  by  the  ballots,  after  being  numbered 
and  sealed  in  plain  envelopes,  being  thoroughly  mixed  and  given  to  the  sub- 
committee of  election  clerks  for  distribution,  no  one  knowing  what  numbers 
were  handed  to  each  subcommittee.  In  this  manner  we  feel  that  the  absolute 
secrecy  of  the  election  will  be  maintained  and  the  possibility  of  casting  illegal 
ballots  will  be  reduced  to  the  minimum. 

Carriers'  position. — Position  of  the  Kansas  City  Southern  Railway  Co.  and 
the  Texarkana  & Fort  Smith  Railway  Co. : 

Pursuant  to  Decision  No.  119  of  the  Railroad  Labor  Board,  the  management 
of  the  Kansas  City  Southern  Railway  Co.  and  Texarkana  & Fort  Smith  Railway 
Co.  met  in  conference  with  the  representatives  of  the  Brotherhood  of  Railway 
and  Sreamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  in 
May,  1921,  for  the  purpose  of  endeavoring  to  enter  into  an  agreement  covering 
the  rules  and  working  conditions  of  the  class  of  employees  covered  by  the 
national  agreement  between  the  Director  General  of  Railroads  and  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Frenght  Handlers,  Express 
and  Station  Employees. 

Certain  rules  were  agreed  to  between  the  representatives  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  and  the  management  and  no  agreement  was  reached  on  certain 
other  rules.  As  a result  of  the  failure  to  reach  a complete  agreement  the  whole 
matter  was  submitted  to  the  Railroad  Labor  Board  for  decision. 

No  decision  was  rendered  by  the  Railroad  Labor  Board  in  this  controversy 
until  June  24,  1922,  when  it  issued  Decision  No.  1081,  making  the  Kansas  City 
Southern  Railway  Co.  and  Texarkana  & Fort  Smith  Railway  Co.  parties  to 
its  Decision  No.  630.  In  the  meantime  the  rules  contained  in  the  national 
agreement  were  applied  to  these  classes  of  employees  except  as  modified  by 
Addendum  2 to  Decision  No.  119  of  the  Railroad  Labor  Board. 

In  the  early  part  of  June,  1922,  a committee  of  clerks  approached  the 
management  and  stated  that  many  of  the  clerks  were  dissatisfied  with  the 
rules  and  working  conditions  in  effect  at  the  time  and  that  the  said  committee 
desired  to  enter  into  negotiations  with  the  management  looking  to  an  agree- 
ment covering  rules  and  working  conditions  for  clerks. 

On  June  22,  1922,  this  committee  of  clerks  claiming  to  represent  a majority 
of  the  clerks  presented  to  the  management  evidence  that  they  were  actually 
authorized  by  a majority  of  the  clerks  on  these  railways  to  represent  them 
in  negotiating  an  agreement  with  the  management.  The  evidence  submitted 
by  the  said  committee  consisted  of  individual  authorization  ballots  signed  by 
a majority  of  the  employees  on  these  railways  coming  within  the  classification 
of  clerks. 

Upon  the  presentation  of  this  evidence  on  that  date  the  railway  companies 
entered  into  negotiations  with  this  committee,  and  on  June  23,  1922,  signed 
an  agreement  with  the  committee  covering  rules  and  working  conditions  for 
clerks. 

The  management  on  June  22,  upon  the  evidence  being  presented  by  the 
committee  of  clerks  that  they  did  actually  represent  a majority,  telegraphed 
the  Railroad  Labor  Board  withdrawing  that  part  of  a submission  made  by  the 
railway  companies  and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  to  the  board  on  June  28, 
1921,  in  so  far  as  such  submission  applies  to  clerks,  as  follows : 

“ This  will  serve  as  notice  of  withdrawal  by  the  Kansas  City  Southern  Rail- 
way Co.  and  Texarkana  & Fort  Smith  Railway  Co.  from  consideration  by 
your  honorable  board  of  that  part  of  submission  made  under  date  of  June  28, 

1921,  and  pursuant  to  your  Decision  No.  119  relating  to  employees  classed 
as  clerks  under  item  1,  rule  1,  said  submission,  and  also  submission  made 
under  date  of  June  27,  1921,  pursuant  to  Decision  No.  119  relating  to  general 
office  clerks  and  other  general  office  employees.  Hearings  on  these  two  sub- 
missions were  held  by  your  examiner,  J.  W.  Walsh,  under  date  of  April  13, 

1922.  Will  confirm  by  letter.” 

On  July  3,  1922,  telegram  was  received  from  L.  M.  Parker,  secretary,  Rail- 
road Labor  Board,  in  which  the  board  directed  that  rules  and  working  condi- 
tions in  effect  prior  to  the  date  of  the  agreement  entered  into  between  the 
management  and  the  committee  of  clerks  remain  in  effect  until  full  proof 
should  be  submitted  to  the  board  and  passed  on,  and  result  of  final  determina- 
tion issued. 


254 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


On  July  12,  the  board  addressed  a letter  to  C.  E.  Johnston,  general  manager 
of  the  Kansas  City  Southern  Railway  Co.,  in  regard  to  the  dispute,  directing 
that  the  rules  ag-eed  upon  with  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  in  May,  1921,  and 
other  rules  put  into  effect  under  Decision  No.  1081,  he  continued  in  effect  until 
notice  was  given  to  the  brotherhood  of  the  cancellation  of  said  rules,  and  that 
in  the  conference  following  said  notice  the  carrier  would  be  at  liberty  to 
question  the  right  of  the  brotherhood  to  further  represent  the  clerks  on  the 
ground  that  their  organization  no  longer  represented  the  clerks,  and  that  if 
the  brotherhood  still  claimed  to  represent  the  clerks  it  would  be  proper  for 
the  clerks  to  bold  an  election  for  the  selection  of  representatives  without 
duress  or  coercion  from  any  source,  with  a fair  opportunity  to  the  carriers 
to  know  how  the  election  is  conducted  and  who  are  legally  selected  to  repre- 
sent the  clerks. 

Upon  receipt  of  this  letter  notice  of  cancellation  of  the  rules  and  working 
conditions  in  effect  was  served  upon  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

At  a conference  with  the  representatives  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
following  the  issuance  of  this  notice  of  cancellation,  the  authority  of  the 
brotherhood  to  represent  the  clerks  was  questioned  by  the  management.  The 
brotherhood  claimed  that  they  still  represented  a majority  of  the  clerks,  and  as 
directed  by  the  board  in  the  said  letter  of  July  12,  1922,  arrangements  were 
made  for  the  brotherhood  and  the  committee  of  clerks  to  enter  into  conference, 
for  the  purpose  of  agreeing  upon  rules  for  the  election  to  be  held  for  the 
selection  of  representatives  to  represent  the  clerks. 

Conference  was  held  between  the  representatives  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees and  the  committee  of  clerks,  with  a representative  of  the  carrier  present, 
on  July  24,  25,  and  26,  1922.  A form  of  ballot  and  a number  of  rules  for  the 
election  were  tentatively  agreed  upon  by  the  two  committees.  Certain  rules  in 
connection  with  the  election  were  not  agreed  upon  and  all  of  the  rules  and  other 
matters  upon  which  no  agreement  could  be  reached  are  included  in  the 
submission  of  the  committee  of  clerks  for  decision  by  the  board.  The  repre- 
sentatives of  the  brotherhood  refused  to  discuss  certain  proposed  rules  for  the 
election,  as  hereinafter  stated. 

The  principal  points  upon  which  the  committee  were  not  able  to  agree  were : 
(1)  The  employees  who  are  eligible  to  vote  in  the  election  to  be  held;  and  (2) 
the  numbering  of  the  ballots  to  be  cast  in  the  said  election. 

With  reference  to  the  employees  eligible  to  vote  in  the  said  election,  the 
representatives  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  and  the  committee  of  clerks  have 
agreed  upon  the  classes  of  employees  who  are  entitled  to  vote,  except  with 
reference  to  the  following:  (1)  Clerks  employed  now  on  positions  which  were 
excepted  from  the  present  agreement  which  was  put  into  effect  by  Decision 
No.  1081  of  the  board;  and  (2)  clerks  employed  in  offices  of  general  and  com- 
mercial agents  not  located  on  the  line  of  the  carrier. 

With  regard  to  previously  excepted  positions,  which  will  not  be  . excepted 
under  the  new  agreement,  the  railway  companies  have  advised  the  repre- 
sentatives of  the  brotherhood  and  the  committee  of  clerks  that  employees  now 
on  certain  positions  which  were  excepted  under  the  previous  agreement  and 
certain  clerical  employees  in  the  offices  of  general  and  commercial  agents 
located  off  the  line  will  be  included  in,  and  not  excepted  from,  the  agreement 
to  be  entered  into  with  the  representatives  of  the  clerks  elected  at  the  coming 
election,  and  insist  that  these  employees  are  entitled  to  vote.  The  representa- 
tives of  the  brotherhood  object  to  these  employees  voting.  Generally  stated, 
the  only  excepted  positions  under  the  agreement  now  to  be  negotiated  will  be 
those  of  chiefs  clerks  and  secretaries. 

The  carriers  contend  that  an  employee  who  is  not  excepted  by  it  from  the 
agreement  is  fully  entitled  to  vote  and  such  employees  will  be  subject  to  the 
rules  and  working  conditions  of  the  agreement  to  be  entered  into,  and  further 
contends  that  its  position  in  the  matter  is  proper,  and  the  board  has  ruled  in  its 
Decision  No.  829  that  such  employees  are  entitled  to  vote.  That  part  of 
Decision  No.  829  referred  to  is  the  sixth  paragraph  of  the  decision,  and  reads  as 
follows : 

“ Clerical  employees  filling  excepted  positions,  whom  the  carrier  is  willing 
to  include  within  the  scope  of  the  agreement  to  be  negotiated  with  the  organi- 
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zation  representing  a majority  of  the  clerical  employees,  shall  participate  in  the 
vote.  Clerical  employees  filling  excepted  clerical  positions  who  are  not  to  be 
included  within  the  scope  of  said  agreement  shall  not  participate  in  the  vote.” 
(Ill,  R.  L.  B.,  219.) 

With  regard  to  the  propriety  of  other  office  and  station  employees  voting,  the 
agreement  which  was  entered  into  on  June  23,  1922,  with  the  committee  repre- 
senting a majority  of  the  clerks,  covered  rules  and  working  conditions  for  em- 
ployees classified  as  clerks  and  who  perform  not  less  than  four  hours’  clerical 
work  each  day,  and  did  not  and  was  not  intended  to  cover  rules  and  working 
conditions  for  other  office  and  station  employees  and  laborers  in  and  around 
stations,  storehouses,  and  warehouses. 

In  the  election  rules  tentatively  agreed  upon  between  the  representatives  of 
the  brotherhood  and  committee  of  clerks,  we  note  that  telephone  and  switch- 
board operators,  office  boys,  office  messengers,  train  and  engine  crew  callers, 
certain  station  helpers,  employees  engaged  in  assorting  waybills  and  tickets, 
operating  appliances  or  machines  for  perforating,  addressing  envelopes,  num- 
bering claims  and  other  papers,  gathering  and  distributing  mail,  adjusting 
dictaphone  cylinders,  and  employees  performing  other  analogous  office  services, 
shall  be  eligible  to  vote. 

The  carriers  insist  that  the  question  at  issue  is  restricted  solely  to  em- 
ployees classified  as  clerks  and  who  perform  at  least  four  hours’  clerical  work 
each  day.  No  question  has  been  raised  by  the  management  as  to  the  representa- 
tion of  other  office  and  station  employees,  but  the  management  does  question 
the  authority  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  to  represent  the  employees  classified 
as  clerks,  for  the  reason  that  the  management  has  been  given  proof  of  the  au- 
thority of  the  committee  of  clerks  to  represent  the  clerks.  The  only  question 
now  at  issue  is  the  representation  of  clerks,  and  the  management  insists  that 
the  coming  election  be  restricted  to  clerks  alone. 

With  reference  to  the  controverted  rule  providing  for  the  numbering  of  the 
ballots,  the  rules  tentatively  agreed  upon  by  the  representatives  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  and  the  committee  of  clerks  provide  that  each  ballot, 
after  being  prepared,  shall  be  placed  in  a plain  envelope  and  sealed,  and  that 
the  envelopes  containing  the  ballots  shall  then  be  thoroughly  mixed.  The 
management  insists  that  since  the  election  rules  provide  for  the  placing  of 
each  ballot  in  a sealed  envelope  and  the  casting  of  the  ballots  in  sealed 
envelopes,  the  numbering  of  the  ballots  will  in  no  way  violate  the  secrecy  of 
the  ballot ; on  the  other  hand,  it  will  prevent  duplication  of  ballots,  the  stuffing 
of  ballot  boxes,  or  the  marking  of  ballots  prior  to  the  election  which  may  be 
substituted  for  the  authorized  ballots  at  the  time  of  voting. 

Although  the  rules  agreed  upon  provide  that  the  authorized  ballot  shall  be 
signed  or  initialed  by  the  general  chairman  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  and 
the  chairman  of  the  clerks’  committee,  the  carriers  hold  that  these  signatures 
or  initials  could  be  forged,  and  that  such  forgeries  might  escape  the  scrutiny 
of  the  election  judges;  that  the  only  way  to  avoid  and  detect  irregularities 
in  the  casting  of  ballots  is  to  number  them ; and  that  under  the  rules  pro- 
posed by  the  clerks’  committee,  neither  the  management  nor  any  election 
clerk  nor  any  judge  of  election  will  have  any  knowledge  whatever  as  to  the 
number  of  the  ballot  cast  by  any  particular  employee,  so  that  there  can  be 
no  valid  objection  on  the  part  of  anyone  to  the  numbering  of  the  ballots. 

With  reference  to  the  form  of  ballot  tentatively  agreed  upon  by  the  repre- 
sentatives of  the  brotherhood  and  the  committee  of  clerks,  the  form  of  ballot 
provides  for  the  two  candidates — namely,  the  Brotherhood  of  Railway  and 
.Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  and  the 
committee  of  the  clerks  claiming  to  represent  a majority  of  the  clerks — and 
also  provides  a blank  space  for  writing  in  the  name  of  any  other  repre- 
sentative for  whom  a voter  may  desire  to  cast  his  ballot. 

The  carriers  insist  that  there  are  but  twTo  parties  to  this  controversy  as  to 
the  representation  of  the  clerks,  and  that  there  should  be  but  two  candidates 
in  the  coming  election — the  committee  of  clerks,  who  have  produced  indis- 
putable evidence  to  the  management  as  to  their  authority  to  represent  the 
majority  of  the  clerks,  and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  who  claim  that  they  are 
the  representatives  of  the  clerks. 
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Therefore,  the  carrier  holds  that  this  is  not  a general  election ; that  it  is  an 
election  to  determine  whether  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  or  the  committee 
of  clerks  is  the  representative  of  the  clerks ; and  that  unless  the  ballot  is 
restricted  to  these  two  candidates  it  will  be  unfair  and  unjust  and  goes  out- 
side of  the  question  at. issue  and  will  only  cause  confusion.  • 

It  is  understood  that  the  form  of  ballot  submitted  was  agreed  upon  for  the 
reason  that  a similar  form  of  ballot  was  suggested  by  the  Railroad  Labor  Board 
in  a somewhat  similar  case  under  Decision  No.  218.  The  circumstances  sur- 
rounding the  case  covered  by  this  decision,  however,  may  have  been  different 
from  those  present  in  the  controversy  on  the  Kansas  City  Southern  Railway. 
In  this  case  there  are  but  two  candidates,  as  previously  stated — the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  on  one  side,  and  a committee  of  clerks,  claiming  to  represent  the 
clerks,  on  the  other  side.  No  other  candidates  have  presented  themselves  or 
claimed  to  represent  the  clerks  or  have  been  nominated  or  given  notice  of 
desire  to  represent  the  clerks. 

The  remaining  matters  incident  to  the  holding  of  the  election  not  agreed  to 
by  the  brotherhood  and  the  committee  of  clerks  are  the  following  rules  pro- 
posed by  the  committee  of  clerks : 

Rule  14.  Where  it  is  impractical  for  any  subcommittee  of  election  clerks 
to  proceed  to  locations  of  various  voters,  ballots  shall  be  mailed  to  such  voters 
by  the  judges  of  election  in  the  following  maimer : 

A ballot  which  has  been  sealed  in  a plain  envelope  as  hereinbefore  set  out, 
shall  be  mailed  to  such  voters  together  with  self-addressed  return  envelope. 
Ballot  shall  be  marked  by  voter,  placed  in  a plain  envelope,  sealed,  then  placed 
in  an  envelope  upon  which  the  name,  occupation,  and  location  of  the  voter 
shall  be  placed  by  the  voter ; these  shall  then  be  placed  in  the  return  envelope 
forwarded  for  that  purpose  and  mailed  to  the  judges  of  election.  Upon  receipt 
of  such  a vote,  the  judges  of  election  shall  remove  the  envelope  upon  which  is 
shown  the  name  of  voter,  check  name  off  the  official  list,  then  remove  envelope 
containing  the  ballot,  and  place  in  ballot  box. 

Rule  15.  When  the  territory  assigned  to  each  of  the  subcommittees  of  elec- 
tion clerks  has  been  completely  canvassed  said  committees  shall  proceed  to 
Kansas  City  with  their  ballot  boxes,  sealed,  and  shall  turn  same  over  to  the 
judges  of  election,  who  will  issue  receipts  therefor.  A copy  of  this  plan  of 
election  shall  be  placed  on  bulletin  boards  where  if  will  be  accessible  to  all 
employees.  Where  there  are  no  bulletin  boards  available,  employees  will  be 
mailed  a copy. 

Rule  16.  The  taking  of  the  vote  shall  commence  on  1922,  within  10 

days  after  receipt  of  decision  rendered  by  the  Railroad  Labor  Board  on  ques- 
tions submitted,  and  will  be  completed  within  10  days.  It  is  understood  that 
at  the  time  of  taking  the  vote  there  will  be  no  solicitation  by  any  member  of 
the  committee  of  election  clerks. 

Rule  17.  The  railway  company  will  be  given  every  facility  for  first-hand 
knowledge  of  the  manner  in  which  this  election  is  conducted  and  will  be  fur- 
nished with  a copy  of  all  election  propaganda  put  out  by  both  parties. 

Rule  18.  When  the  ballots  have  been  counted  the  results  shall  be  certified 
to  by  the  judges  of  election  and  copy  of  such  certification  shall  be  forwarded 
to  the  Railroad  Labor  Board. 

Rule  19.  It  is  understood  and  agreed  that  the  management  will  enter  into 
negotiations  immediately  after  the  final  result  is  announced  with  the  successful 
contesting  parties. 

The  representatives  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  and  the  committee  of  clerks 
could  not  agree  on  the  matters  incident  to  the  election  covered  by  proposed 
rule  14,  which  is  submitted  by  the  committee  of  clerks. 

The  representatives  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  refused  to  discuss  the  rules 
incident  to  the  election  covered  by  proposed  rules  15,  16,  17,  18,  and  19, 
quoted  above,  which  are  submitted  by  the  committee  of  clerks. 

The  Railroad  Labor  Board  in  its  letter  of  July  12,  heretofore  mentioned, 
urged  that  the  procedure  laid  down  in  the  said  letter  be  adopted  immediately 
in  the  interest  of  fairness  and  peace  and  to  the  end  that  the  present  compli- 
cations may  be  terminated. 

The  tnanagement  believes  that  election  rules  14  to  19,  inclusive,  quoted 
above,  recommended  by  the  committee  of  clerks  are  fair  to  both  candidates, 
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and  requests  that  the  Railroad  Labor  Board  approve  these  rules,  so  that  when 
decision  shall  have  been  given  by  the  board  upon  all  of  the  questions  sub- 
mitted to  it  at  this  time  in  connection  with  this  case  all  obstacles  to  an  early 
election  will  have  been  removed  and  the  election  may  be  held  without  further 
delay. 

Decision. — The  Railroad  Labor  Board  decides  that — 

1.  (a)  Clerical  employees  filling  excepted  positions  whom  the 
carrier  is  willing  to  include  within  the  scope  of  the  agreement  to  be 
negotiated  with  the  organization  representing  a majority  of  the 
clerical  employees  shall  participate  in  the  vote.  Clerical  employees 
filling  excepted  positions  who  are  not  to  be  included  within  the  scope 
of  the  agreement  shall  not  participate  in  the  vote. 

(b)  Employees  filling  positions  in  offices  of  general  and  commer- 
cial agents  that  are  located  off  the  line  of  the  carrier  and  who  have 
not  been  covered  by  the  agreement  shall  not  participate  in  the  vote. 

( c ) Employees  filling  the  following  positions  shall  participate  in 
the  vote : Clerks,  as  defined  in  rule  2 of  existing  agreement ; telephone 
switchboard  operators;  office  boys;  office  messengers;  train  and  en- 
gine crew  callers ; station  helpers,  and  other  employees  filling  similar 
positions  who  regularly  devote  not  less  than  four  hours  per  day  to 
clerical  work;  employees  engaged  in  assorting  waybills  and  tickets, 
operating  appliances  or  machines  for  perforating,  addressing  en- 
velopes, numbering  claims  and  other  papers,  gathering  and  distribut- 
ing mail,  adjusting  dictaphone  cylinders,  and  performing  other 
analogous  office  service;  and  any  other  employees  who  regularly  de- 
vote not  less  than  four  hours  per  day  to  work  of  a clerical  nature. 

2.  The  ballots  shall  not  be  numbered. 


DECISION  NO.  1720.— DOCKET  2231. 

Chicago,  III.,  March  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Were  positions  of  chief  clerks  to  freight  agents  at 
Springfield,  Greenfield,  Rotterdam  Junction,  Mechanicsville,  Hol- 
yoke, and  Northampton  subject  to  the  provisions  of  the  national 
agreement  on  the  Boston  & Maine  Railroad  ? 

Statement. — The  employees  state  that  chief  clerks  to  the  freight 
agents  have  been,  since  1910  and  up  to  January  1,  1920  (effective 
date  of  the  clerks-’  national  agreement) , considered  as  coming  within 
the  scope  of  the  agreements  made  between  the  carrier  and  the  clerks’ 
committee,  and  they  contend  that  the  inclusion  of  these  positions  in 
the  agreement  is  perpetuated  under  section  ( b ) and  rule  2,  Article  I, 
of  the  clerks’  national  agreement. 

The  carrier  contends  that  the  six  freight  stations  involved  in  this 
dispute  are  among  the  larger  stations  of  the  Boston  & Maine  Rail- 
road and  that  the  duties  of  the  chief  clerks  are  largely  supervisory. 
The  carrier  also  contends  that  the  agreement  made  with  the  clerks 
in  1912  did  not  specifically  exempt  chief  clerks  at  any  of  the  stations, 
but  it  holds  that  under  section  (&),  rule  1 of  the  clerks’  national 
agreement  the  positions  of  chief  clerks  at  the  stations  involved  in  this 
dispute  are  excluded  from  the  national  agreement. 
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In  the  hearing  on  Docket  561  involving  this  same  question,  the  rep- 
resentative of  the  carrier  admitted  that  the  agreement  in  effect  prior 
to  Federal  control  was  applied  to  these  positions  and  it  was  gen- 
erally recognized  that  they  were  included  in  the  scope  of  that  agree- 
ment. 

Decision. — The  Railroad  Labor  Board  decides  that  the  chief  clerks 
to  the  freight  agents  at  the  stations  involved  in  this  dispute  were  in- 
cluded in  the  agreement  in  effect  prior  to  the  promulgation  of  the  na- 
tional agreement  and  therefore  included  in  and  subject  to  the  provi- 
sions of  the  national  agreement. 

This  decision  shall  not  be  understood  as  having  any  bearing  upon 
the  question  of  whether  or  not  these  positions  should  be  included  in 
the  agreement  negotiated  following  the  issuance  of  Decision  No.  119. 


DECISION  NO.  1721.— DOCKET  2774. 

Chicago,  III.,  March  22,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Claim  of  J.  G.  Girardin,  Worcester,  Mass.,  engine- 
house  employees,  for  classification  and  rate  of  pay  of  engine  dis- 
patcher. 

Statement. — This  man  was  employed  at  the  Worcester  engine  house 
on  January  1, 1919,  as  a wiper.  On  January  25,  1919,  he  was  classed 
as  a laborer,  and  on  April  5,  1919,  he  became  engine-crew  caller,  in 
which  capacity  he  answered  the  telephone,  called  engine  crews  by 
telephone,  and  made  out  reports  and  kept  records  under  direction 
of  the  foreman.  On  December  20,  1919,  he  was  appointed  as  acting 
engine  dispatcher,  but  was  carried  on  the  pay  rolls  and  rated  as  a 
foreman-wiper  until  June  26, 1921,  when  his  title  was  changed  to  that 
of  engine-crew  caller.  From  the  date  of  his  appointment  as  acting 
engine  dispatcher  (December  20,  1919)  he  worked  11  hours  per  day 
on  a 7-day-per-week  assignment,  receiving  a rate  of  41  cents  an  hour 
and  time  and  one-half  after  the  tenth  hour.  Under  Decision  No.  2 
of  the  Railroad  Labor  Board  his  hourly  rate  was  increased  10  cents 
an  hour,  making  it  51  cents. 

The  employees  contend  that  this  man  should  be  paid  $4.56  a clay, 
and  classified  as  an  engine  dispatcher  from  March  1, 1920. 

The  employees  further  contend  that  there  is  no  other  engine  dis- 
patcher at  Worcester,  and  that  since  the  claim  was  taken  up  the 
carrier  agreed  to  make  a settlement  by  paying  this  man  the  engine 
dispatcher’s  rate  of  the  Worcester,  Nashua  & Portland  division 
from  March  1,  1920,  to  June  19,  1921,  but  that  they  do  not  feel 
justified  in  accepting  that  settlement  as  his  duties  were  not  changed 
following  his  reclassification  on  June  26,  1921,  to  that  of  engine- 
crew  caller. 

The  carrier  contends  that  Mr.  Girardin’s  duties  do  not  require  four 
hours’  clerical  work  per  day,  and  that  therefore  he  should  not  be 
classified  and  paid  as  a clerk.  The  carrier  also  contends  that  he  was 
not  appointed  as  acting  engine  dispatcher  by  proper  authority,  as 
the  master  mechanic  had  no  knowledge  of  it,  and  this  man  does  not 
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perform  all  or  substantially  all  of  the  duties  of  an  engine  dis- 
patcher, neither  does  he  assign  power  or  crews  to  runs.  At  the 
present  time  and  for  some  time  past  his  duties  have  been  strictly 
those  of  an  engine-crew  caller  and  he  is  so  classified  and  paid,  his 
present  rate  being  $3.01. 

The  carrier  also  contends  that  in  June,  1921,  this  employee  was 
notified  that  he  would  no  longer  be  required  to  do  any  engine  dis- 
patching. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  G.  Girardin 
shall  be  allowed  the  difference  between  what  he  was  paid  and  the 
pay  of  engine-crew  dispatcher  from  March  1,  1920,  to  June  26,  1921, 
during  which  time  he  had  the  responsibility  of  the  engine-crew  dis- 
patcher. 


DECISION  NO.  1722.— DOCKET  1673. 

Chicago,  III.,  March  22,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Southern  Pacific  Co.  (Pacific  System). 

Question. — Was  the  Southern  Pacific  Co.  (Pacific  System)  justi- 
fied in  changing  the  classification  and  rating  of  certan  employees  at 
Sacramento  shops  from  motor  attendants  to  stationary  engineers? 

Statement. — Written  and  oral  evidence  presented  in  connection 
with  this  case  indicates  that  during  the  period  of  Federal  control 
a dispute  arose  with  respect  to  the  classification  and  rating  of  cer- 
tain stationary  engineers  at  Sacramento  shops.  Being  unable  to 
agree  upon  the  proper  classification  and  rating  applicable  to  these 
employees,  a submission  was  made  to  the  United  States  Railroad 
Administration  which  subsequently  rendered  a decision  sustaining 
the  position  of  the  employees  that  the  men  should  be  classified  and 
rated  as  motor  attendants.  This  classification  and  rating  was  ap- 
plied to  the  employees  in  question  by  the  carrier  until  January  22, 
1921,  on  which  date  the  carrier  reclassified  and  rated  the  employees 
as  stationary  engineers,  resulting  in  a considerable  reduction  in  their 
wages.  The  facts  in  the  case  indicate  that  the  carrier  did  not  re- 
quest a conference  with  the  employees  prior  to  the  change  in  the 
classification  and  rating  of  these  men.  It  is  the  contention  of  the 
carrier  that  the  employees  were  improperly  classified  as  motor  at- 
tendants. The  entire  argument  advanced  by  the  carrier  is  with 
respect  to  the  class  of  wmrk  that  these  men  are  performing  and  the 
equipment  which  it  is  necessary  for  them  to  take  care  of. 

The  contention  of  the  employees  is  predicated  solely  upon  the 
alleged  arbitrary  action  of  the  carrier  in  changing  the  classification 
and  rating  of  these  employees  without  prior  conference  as  contem- 
plated in  section  301  of  the  transportation  act,  1920. 

The  employees  contend  that  the  Railroad  Labor  Board  in  its  De- 
cision No.  119  set  forth  in  Exhibit  B,  principle  7 thereof,  “ the  right 
of  employees  to  be  consulted  prior  to  a decision  of  management 
adversely  affecting  their  wages  and  working  conditions  * * 

and  that  as  the  new  classification  and  wage  reduction  was  arbi- 
trarily applied  to  the  employees,  it  is  contended  that  such  reclassi- 
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fication  and  wage  reduction  was  in  violation  of  the  shopmen's 
national  agreement,  as  well  as  the  transportation  act,  1920. 

The  employees  request  that  the  classification  taken  from  the  em- 
ployees be  returned  to  them  and  that  they  be  rated  accordingly, 
effective  January  22,  1921. 

Decision . — The  Railroad  Labor  Board  in  its  Decision  No.  119, 
Exhibit  B,  principle  7 thereof,  definitely  recognizes  the  justness  and 
reasonableness  of  the  principle  that  employees  or  their  representa- 
tives should  be  consulted  prior  to  any  change  in  wages  and  working 
conditions  adversely  affecting  the  employees. 

It  is  therefore  the  decision  of  the  Railroad  Labor  Board  that  such 
a conference  should  be  held  and  that  if  the  conference  so  held  does 
not  result  in  an  agreement  being  reached  as  to  the  contemplated 
change,  the  matter  shall  be  handled  in  conformity  with  the  provi- 
sions of  section  301  of  the  transportation  act,  1920. 

The  classification  and  rating  of  the  employees  in  question  in  effect 
prior  to  January  22,  1921,  shall  therefore  be  restored  and  continued 
in  effect  unless  and  until  a conference  is  held  as  above  outlined,  and 
in  accordance  with  the  provisions  of  the  transportation  act,  1920. 


DECISION  NO.  1723.— DOCKET  1676. 

Chicago,  III.,  March  22,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Southern  Pacific  Co.  (Pacific  System). 

Question.— Was  the  Southern  Pacific  Co.  (Pacific  System)  justi- 
fied in  changing  the  classification  and  rating  of  certain  employees  at 
Ogden,  Utah,  shops  from  motor  attendants  to  stationary  engineers  ? 

Statement. — Written  and  oral  evidence  presented  in  connection 
with  this  case  indicates  that  during  the  period  of  Federal  control 
a question  arose  with  respect  to  the  classification  and  rating  of 
certain  employees  in  the  power  plant  at  Ogden,  who  were  then  clas- 
sified as  stationary  engineers.  It  is  further  shown  that  this  matter 
was  taken  up  with  the  carrier,  it  being  the  contention  of  the  em- 
ployees that  the  men  in  question  were  motor  attendants  and  that 
they  should  be  classified  and  rated  as  such.  On  July  10,  1919,  the 
general  superintendent  of  motive  power  issued  instructions  whereby 
the  employees  involved,  among  others,  were  classified  and  rated  as 
motor  and  generator  attendants,  which  classification  and  rating 
remained  in  effect  up  to  November  17,  1921. 

On  November  27,  1921,  the  carrier  took  the  position  that  the  three 
men  involved  in  this  dispute  were  improperly  classified  and  rated 
as  motor  attendants  and  issued  instructions  changing  their  classi- 
fication and  rating  to  that  of  stationary  engineers,  resulting  in  a 
considerable  decrease  in  their  wages  and  certain  changes  in  their 
working  conditions.  This  change  on  the  part  of  the  carrier  was 
put  into  effect  without  prior  conference  with  the  employees  or  their 
representatives. 

The  contention  of  the  employees  is  predicated  solely  upon  the  al- 
leged arbitrary  action  of  the  carrier  in  changing  the  classification 
and  rating  of  these  employees  without  prior  conference  as  contem- 
plated in  section  301  of  the  transportation  act,  1920. 
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The  employees  contend  that  the  Railroad  Labor  Board  in  its  De- 
cision No.  119  set  forth  in  Exhibit  B,  principle  7 thereof,  “the 
right  of  employees  to  be  consulted  prior  to  a decision  of  management 
adversely  affecting  their  wages  and  working  conditions  * * 

and  that  as  the  new  classification  and  wage  reduction  was  arbitrarily 
applied  to  the  employees,  it  is  contended  that  such  reclassification 
and  wage  reduction  was  in  violation  of  the  shopmen's  national  agree- 
ment as  well  as  the  transportation  act,  1920. 

The  employees’  request  that  the  classification  taken  from  the  em- 
ployees be  returned  to  them  and  that  they  be  rated  accordingly,  ef- 
fective November  17,  1921. 

Decision. — The  Railroad  Labor  Board  in  its  Decision  No.  119,  Ex- 
hibit B,  principle  7 thereof,  definitely  recognizes  the  justness  and 
reasonableness  of  the  principle  that  employees  or  their  representa- 
tives should  be  consulted  prior  to  any  change  in  wages  and  working 
conditions  adversely  affecting  the  employees. 

It  is  therefore  the  decision  of  the  Railroad  Labor  Board  that  such 
a conference  should  be  held  and  that  if  the  conference  so  held  does 
not  result  in  an  agreement  being  reached  as  to  the  contemplated 
change,  the  matter  shall  be  handled  in  conformity  with  the  provi- 
sions of  section  301  of  the  transportation  act,  1920. 

The  classification  and  rating  of  the  employees  in  question  in  effect 
prior  to  November  17,  1921,  shall  therefore  be  restored  and  continued 
in  effect  unless  and  until  a conference  is  held  as  above  outlined,  and 
in  accordance  with  the  provisions  of  the  transportation  act,  1920. 


DECISION  NO.  1724.— DOCKET  3035. 

Chicago , III.,  March  22,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pere  Marquette  Railway  Co. 

Question. — Shall  crossing  watchmen  at  Saginaw,  Bay  City,  and 
Flint,  Mich.,  receive  compensation  for  service  performed  on  days 
previously  assigned  by  the  Pere  Marquette  Railway  Co.  as  relief 
days? 

Statement. — The  joint  statement  of  facts  in  this  case  shows  that 
prior  to  January  1,  1921,  the  crossing  watchmen  were  given  what 
was  termed  a relief  day  every  seventh  or  ninth  day,  and  that  extra 
crossing  watchmen  were  kept  in  the  service  to  perform  work  on 
these  days,  but  on  January  1,  1921,  these  relief  days,  or  days  of  rest, 
were  discontinued,  the  extra  watchmen  were  withdrawn  from  the 
service,  and  the  regular  crossing  watchmen  were  required  to  work  on 
these  relief  days  with  no  readjustment  in  their  compensation. 

Section  («-12),  Article  V,  of  the  maintenance-of-way  employees’ 
national  agreement,  in  effect  January  1,  1921,  reads: 

Except  as  otherwise  provided  in  this  section,  positions  not  requiring  con- 
tinuous manual  labor,  such  as  track,  bridge,  and  highway  crossing  watchmen, 
signal  men  at  railway  noninterlocked  crossings,  lamp  men,  engine  watchmen 
at  isolated  points,  and  pumpers,  will  be  paid  a monthly  rate  to  cover  all 
services  rendered.  This  monthly  rate  shall  be  based  on  the  present  hours 
and  compensation.  If  present  assigned  hours  are  increased  or  decreased  the 
monthly  rate  shall  be  adjusted  pro  rata  as  the  hours  of  service  in  the  new 
assignment  bear  to  the  hours  of  service  in  the  present  assignment,  except 
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that  hours  above  10  either  in  new  or  present  assignment  shall  be  counted  as 
one  and  one-half  in  making  adjustments.  Nothing  herein  shall  be  construed  to 
permit  the  reduction  of  hours  for  the  employees  covered  by  this  section  (u-12) 
below  eight  hours  per  day  for  six  days  per  week.  The  wages  for  new  posi- 
tions shall  be  in  conformity  with  the  wages  for  positions  of  similar  kind,  class, 
and  hours  of  service  where  created. 

Employees’  position. — It  is  the  contention  of  the  employees  that 
their  monthly  compensation  was  based  on  the  hours  of  service  when 
the  relief  days  were  in  effect  prior  to  January  1,  1921,  since  which 
date  it  is  claimed  they  have  been  required  to  perform  from  three  to 
four  days’  extra  service  each  month  without  additional  compensa- 
tion. The  employees  lay  special  emphasis  upon  the  language  con- 
tained in  section  (a- 12),  Article  V,  of  the  national  agreement,  which 
reads  in  part  as  follows: 

If  present  assigned  hours  are  increased  or  decreased  the  monthly  rate  shall 
be  adjusted  pro  rata  as  the  hours  of  service  in  the  new  assignment  bear  to 
the  hours  of  service  in  the  present  assignment  * * *. 

It  is  the  contention  of  the  employees  that  as  the  hours  of  service 
have  been  increased,  their  monthly  compensation  should  be  adjusted 
accordingly  and  that  they  be  reimbursed  for  the  wage  loss  that  they 
have  suffered  on  account  of  this  alleged  erroneous  application  by  the 
carrier. 

Carrier’s  position. — It  is  the  position  of  the  carrier  that  prior  to 
the  period  of  Federal  control  crossing  watchmen  at  the  various 
points  in  question  were  required  to  work  excessive  hours,  some  being 
assigned  12,  some  14,  and  some  as  high  as  16  hours  per  day  seven 
days  per  week ; that  it  was  felt  that  the  men  should  not  be  expected 
to  work  those  hours  continuously;  that  the  protection  of  the  cross- 
ings was  required  for.  that  number  of  hours  per  day;  and  that  in 
order  to  relieve  these  crossing  watchmen  of  such  continuous  service 
and  such  long  hours  per  week  a relief  man  was  provided  to  give 
them  a day  off  in  turn,  averaging  once  in  seven  to  nine  days. 

The  carrier  contends  that  on  September  1,  1918,  Supplement  8 to 
General  Order  No.  27  became  effective,  which  established  a basic 
8-liour  day,  and  as  a result  of  that  supplement  the  schedule  of 
hours  of  these  crossing  watchmen  was  revised  so  that  they  were  sub- 
stantially all  placed  on  an  8-liour-day  basis  and  additional  flag- 
men employed  at  the  various  points  to  All  the  assignments;  that  in 
the  assignment  of  the  employees  to  eight  hours  per  day  the  hours 
of  service  required  were  no  longer  excessive  for  work  of  this  char- 
acter not  requiring  continuous  physical  effort;  and  that  the  logical 
time  to  discontinue  these  relief  men  was  of  that  date,  but  no  change 
was  made  during  the  period  of  Federal  control  nor  until  the  prop- 
erty had  been  returned  to  the  private  owners  and  an  analysis  made  of 
the  situation  existing. 

The  carrier  bases  its  contention  upon  the  justness  and  reasonable- 
ness of  the  situation  in  question  and  does  not  deny  that  the  arrange- 
ment placed  in  effect  by  them  does  not  literally  comply  with  the 
language  of  section  (<2-12),  Article  V,  of  the  maintenanee-of-way 
employees’  agreement. 

Decision. — The  Railroad  Labor  Board  feels  that  the  language  of 
section  (<2-12),  Article  V,  of  the  national  agreement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  was  very  clear  with  respect  to  increasing  the  hours  of  the 
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assignment.  The  change  made  by  the  carrier  in  assigning  these  em- 
ployees to  longer  hours  per  week  was  therefore  not  in  conformity 
with  the  rule  then  in  effect,  and  accordingly  no  change  should  have 
been  made  in  the  assignment  of  the  employees  in  question  unless  and 
until  the  provisions  of  the  agreement  had  been  complied  with  and, 
in  the  case  of  failure  to  agree,  the  matter  submitted  to  the  board  in 
accordance  with  the  transportation  act,  1920.  (See  Exhibit  B,  prin- 
ciple 7,  of  Decision  No.  119.) 

The  question  relative  to  the  justness  and  reasonableness  of  the  rates 
of  pay  for  the  positions  referred  to  should  be  the  subject  of  confer- 
ence between  representatives  of  the  interested  parties,  and  in  the 
event  of  failure  to  agree  the  matter  should  be  referred  to  the  Rail- 
road Labor  Board  as  provided  in  the  transportation  act,  1920. 


DECISION  NO.  1725.— DOCKET  3056. 

Chicago,  III.,  March  22,  1923. 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Terminal 
Railroad  Association  of  St.  Louis. 

Question. — Request  for  reinstatement  of  George  A.  Cameron  and 
Clay  Holmes,  formerly  employed  as  roundhouse  foreman  and  elec- 
trical foreman,  respectively. 

Statement. — It  is  shown  that  Mr.  Cameron  was  employed  as  a 
roundhouse  foreman,  and  Mr.  Holmes  as  an  electrical  foreman,  by 
the  Terminal  Railroad  Association  of  St.  Louis  at  Brooklyn,  111. 
Mr.  Cameron  entered  the  service  July  13,  1910,  as  a machinist  and 
was  promoted  to  the  position  of  foreman  April  16,  1915.  Mr. 
Holmes  entered  the  service  September  5,  1921,  as  electrical  foreman, 
which  position  he  occupied  until  August  16,  1922. 

The  strike  of  the  Federated  Shop  Crafts  was  effective  on  this 
property  July  1, 1922.  The  foremen  in  question  remained  in  the  serv- 
ice up  to  and  including  August  16,  1922,  after  which  date  they  did  not. 
return  to  the  service  while  the  strike  was  in  effect.  The  reason  ad- 
vanced by  the  employees  for  their  failure  to  continue  in  the  position 
was  account  of  the  danger,  which  it  is  alleged  prevailed,  to  their 
personal  safety  while  they  were  going  to  and  from  work  and  while 
they  were  on  the  shop  premises,  it  being  stated  that  one  of  the  shop 
foremen  was  killed  only  a few  days  prior  to  August  16,  1922.  A 
settlement  was  effected  between  the  striking  shop  employees  and  the 
carrier,  after  which  the  foremen  in  question  requested  reinstatement 
to  their  former  positions,  which  the  carrier  denied  on  the  basis  that 
the  foremen  had  voluntarily  left  the  service. 

The  employees  take  the  position  that  the  carrier  refused  to  re- 
instate Messrs.  Cameron  and  Holmes  because  they  would  not  agree 
to  perform  the  work  of  mechanics  on  strike,  and  that  other  foremen 
who  suspended  work  have  been  reinstated. 

The  carrier  takes  the  position  that  the  foremen  (except  one,  Mr. 
Baker)  who  were  reinstated  left  the  service  with  the  shop  crafts  and 
were  not  reinstated  until  the  strike  was  adjusted,  and  that  their 
cases  are  different  from  those  of  Messrs.  Cameron  and  Holmes  in 
this  respect.  The  carrier  states  that  during  the  period  July  1 to 
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August  16,  1922,  no  mechanics  were  employed  in  the  place  of  the 
strikers ; that  on  the  morning  of  August  16,  1922,  they  were  success- 
ful in  employing  some  mechanics  who  were  brought  to  Brooklyn; 
and  that  at  this  time  Messrs.  Cameron,  Holmes,  Zimmerman,  and 
Baker,  foremen  atrthat  shop,  left  the  premises.  Mr.  Baker  was  later 
reinstated  and  Mr.  Zimmerman  did  not  make  application  for  re- 
employment. 

The  carrier  takes  the  position  that  Messrs.  Holmes  and  Cameron 
were  disloyal  at  a time  when  their  services  were  most  needed,  and 
therefore  would  not  agree  to  reinstate  them  to  the  service;  that  in 
the  settlement  with  the  shop  crafts  the  crafts  specifically  waived 
the  seniority  rights  of  Mr.  Cameron  as  a mechanic ; and  Mr.  Holmes 
held  no  seniority  as  a mechanic.  The  carrier  states  that  both  Messrs. 
Cameron  and  Holmes  performed  their  service  as  foremen  satisfac- 
torily, but  desertion  of  their  posts  at  a time  when  their  services  were 
most  needed  justified  the  position  taken. 

Decision. — The  reemployment  of  the  employees  in  question  is 
optional  with  the  carrier. 


DECISION  NO.  1726.— DOCKET  3084. 

Chicago,  III.,  March  22,  1923. 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Denver  & 
Rio  Grande  Western  Railroad  System. 

Question. — Bequest  for  the  reinstatement  of  certain  former  me- 
chanical supervisors  who  were  considered  out  of  the  service  for 
refusal  to  exercise  seniority  as  mechanics. 

Statement. — The  evidence  shows  that  the  shopmem’s  strike  was 
effective  on  the  Denver  & Bio  Grande  Western  Bailroad  System  and 
that  during  the  strike  the  foremen  were  called  upon  to  perform  cer- 
tain work  coming  within  the  classification  of  work  of  mechanics; 
certain  foremen  agreed  to  and  did  perform  this  work,  while  certain 
others  ^ook  the  position  that  the  Bailroad  Labor  Board  had  ruled 
that  men  of  other  classes  would  not  be  expected  or  required  to  per- 
form the  work  of  the  striking  shop  employees.  Upon  their  refusal 
to  perform  such  work  the  carrier  took  the  position  that  as  there  were 
no  men  to  supervise  there  was  no  necessity  for  retaining  the  foremen 
in  the  service  as  such,  and  they  were  therefore  directed  to  go  home. 
After  returning  to  their  homes  the  carrier  notified  the  foremen  that 
they  could  reenter  the  service  as  mechanics  in  accordance  with  their 
seniority  as  mechanics,  which  the  foremen  declined  to  accept.  By 
their  failure  to  accept  the  carrier’s  offer  they  were  considered  out  of 
the  service. 

The  following  communication  was  addressed  to  W.  V.  O’Neil, 
president  International  Association  of  Bailroad  Supervisors  of  Me- 
chanics, by  the  chairman  of  the  Bailroad  Labor  Board  on  July  3, 
1922: 

Replying  to  yours  of  the  30th  ultimo,  the  board  instructs  me  to  say  that  it 
feels  a reluctance  to  pass  upon  any  question  that  is  not  submitted  in  con- 
formity with  the  established  procedure  of  the  board. 

In  this  case,  on  account  of  the  nature  of  the  situation  confronting  those 
whom  you  represent,  the  board  is  disposed  to  treat  your  inquiry  as  a request 
for  an  interpretation  of  your  agreements  with  the  carrier. 
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The  board  is  of  the  opinion  that  the  members  of  your  organization  should  not 
be  required  by  the  carriers  with  whom  you  have  agreements  to  perform  duties 
other  than  the  supervisory  work  customarily  recognized  as  within  the  scope 
of  your  duties  unless  such  performance  is  purely  voluntary. 

The  board  is  inclined  to  the  view  that  the  course  suggested  will  be  most 
conducive  to  the  good  of  the  service  in  the  long  run. 

The  representative  of  the  carrier  states  that  he  was  familiar  with 
the  contents  of  this  communication  when  the  foremen  in  question 
were  requested  to  perform  mechanics’  work. 

Of  inion. — The  Railroad  Labor  Board  feels  that  the  supervisory 
forces  in  question  were  under  the  then  existing  circumstances  justi- 
fied in  their  refusal  to  perform  the  service  of  employees  on  strike, 
especially  in  view  of  the  communication  from  the  chairman  of  the 
board  quoted  above.  The  board  further  feels  that  the  carrier  was 
justified  in  sending  the  foremen  home  temporarily  when  it  was 
found  that  their  services  as  foremen  could  not  be  utilized,  there 
being  no  employees  for  them  to  supervise. 

The  board,  however,  is  of  the  opinion  that  the  method  followed 
by  the  carrier  in  demoting  these  men  was  somewhat  irregular.  It 
was  but  natural  to  assume  that  if  an  employee  would  refuse  to  per- 
form the  work  of  a mechanic  at  the  foreman’s  rate  he  would  like- 
wise refuse  to  perform  such  service  at  the  mechanics’  rate,  which 
was  lower  than  that  paid  supervisors.  While  technically  under  a 
reduction  in  force  a carrier  may  be  justified  in  reducing  foremen 
to  the  grade  of  mechanics  whereby  they  would  exercise  their  sen- 
iority rights  as  mechanics,  the  board  feels  that  this  case  represents 
an  entirely  different  situation.  The  method  followed  by  the  carrier 
can  only  be  construed  as  the  use  of  force  to  require  the  supervisors 
to  perform  the  service  of  mechanics,  to  which  they  had  previously 
objected,  or  be  considered  out  of  the  service  of  the  carrier.  The 
board  does  not  feel  that  because  the  supervisors  refused  to  accept 
service  as  mechanics  under  the  then  existing  conditions  they  should 
have  been  considered  out  of  the  service. 

Decision. — The  Railroad  Labor  Board  decides  that  the  super- 
visors of  mechanics  who  were  sent  home  and  later  offered  positions 
of  mechanics  which  they  did  not  accept,  and  for  which  latter  reason 
they  were  considered  out  of  the  service,  shall  be  reinstated  to  their 
former  positions  with  seniority  rights  unimpaired. 


DECISION  NO.  1727.— DOCKET  3086. 

Chicago , III.,  March  22,  1923. 

American  Federation  of  Railroad  Workers  v.  Erie  Railroad  Co. 

Question. — Protest  of  the  American  Federation  of  Railroad 
Workers  against  the  alleged  failure  of  the  Erie  Railroad  Co.  to 
put  into  effect  the  overtime  rules  incorporated  in  Decision  No.  501. 

Statement. — The  representatives  of  the  above-named  organization 
have  filed  with  the  Railroad  Labor  Board  an  ex  parte  submission 
wherein  it  is  contended  that  the  Erie  Railroad  Co.  has  not  complied 
with  the  overtime  rules  as  shown  in  Decision  No.  501,  and  submit 
the  names  and  classification  of  certain  employees  who  it  is  claimed 
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have  been  erroneously  paid.  The  claim  is  that  time  and  one-half 
should  have  been  allowed  for  service  in  excess  of  10  hours,  whereas 
the  employees  in  question  have  been  paid  at  the  pro  rata  rate  for 
such  service. 

A copy  of  the  employees’  submission  was  forwarded  to  the  carrier, 
who  takes  the  position  that  the  American  Federation  of  Railroad 
Workers  is  not  authorized  to  represent  the  employees  in  the  mainte- 
nance of  way  department  on  the  Erie  Railroad;  that  this  organiza- 
tion was  not  a party  to  Decision  No.  501  and  represents  less  than 
100  employees  on  that  railroad. 

Decision . — The  provisions  of  Decision  No.  501  relative  to  the  pay- 
ment of  overtime  are  specific,  and  the  employees  covered  by  that 
decision,  regardless  of  the  organization  by  which  represented,  shall 
be  compensated  in  conformity  with  the  manner  prescribed  therein. 
Any  employees  who  are  covered  by  that  decision  and  who  have  not 
been  paid  in  conformity  with  the  rules  therein  shall  be  reimbursed 
to  the  extent  they  have  suffered  a wage  loss  on  account  of  this  mis- 
application. 


DECISION  NO.  1728.— DOCKET  475-19-94. 

Chicago , III.,  March  22,  1923. 

American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad  Co. 

(West  of  Buffalo). 

Question. — Dispute  regarding  rules  and  working  conditions  cover- 
ing car  department  employees  on  New  York  Central  Railroad  Co. 
(West  of  Buffalo). 

Statement. — Pursuant  to  the  issuance  of  Decision  No.  119  con- 
ference was  held  between  representatives  of  the  carrier  and  repre- 
sentatives of  the  American  Federation  of  Railroad  Workers  for  the 
purpose  of  negotiating  rules  and  working  conditions  to  govern  car- 
men on  the  New  York  Central  Railroad  Co.  (West  of  Buffalo), 
and  a submission  was  subsequently  made  to  the  Railroad  Labor 
Board  on  the  rules  upon  which  no  agreement  could  be  reached. 

The  evidence  indicates  that  an  agreement  has  been  in  effect  be- 
tween the  carrier  and  the  American  Federation  of  Railroad  Work- 
ers covering  carmen  on  the  railroad  west  of  Buffalo,  which  agree- 
ment was  considered  in  force  and  effect  up  to  the  date  said  negotia- 
tions were  entered  into. 

Subsequent  to  the  issuance  of  Decision  No.  119,  representatives 
of  the  Railway  Employees’  Department,  A.  F.  of  L.  (Federated 
Shop  Crafts),  protested  against  the  action  of  the  carrier  in  entering 
into  negotiations  with  the  American  Federation  of  Railroad  Work- 
ers, taking  the  position  that  principle  15,  Exhibit  B,  of  Decision 
No.  119,  did  not  contemplate  the  separation  of  any  portion  of  a 
railroad  to  determine  proper  representation,  but  gave  to  the  or- 
ganization having  the  majority  representation  on  the  entire  rail- 
road the  right  to  negotiate  rules  and  working  conditions. 

Decision. — The  Railroad  Labor  Board  decides  that  principle  15, 
Exhibit  B,  of  Decision  No.  119  gave  to  the  organization  having  the 
majority  representation  on  the  entire  railroad  the  right  to  negotiate 
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rules  and  working  conditions  governing  the  classes  of  employees  so 
represented. 

If  a dispute  exists  as  to  the  proper  representation  of  carmen  on 
the  entire  railroad  a ballot  shall  be  taken  in  accordance  with  the 
manner  prescribed  in  Decision  No.  218. 

If  no  dispute  exists  as  to  the  proper  representation  of  carmen  on 
the  entire  railroad,  the  rules  as  set  forth  in  Decision  No.  222  and 
addenda  thereto  shall  be  made  applicable  to  the  employees  in  ques- 
tion and  incorporated  into  the  agreement  with  the  organization 
having  a majority  representation  on  the  entire  railroad. 

Note. — The  term  “entire  railroad  ” as  used  herein  means  the  New  York 
Central  Railroad  Co.  proper  (Buffalo  and  East,  and  West  of  Buffalo),  and  not 
separate  railroads  coming  under  term  “ New  York  Centray  lines.” 


DECISION  NO.  1729.— DOCKET  3081. 

Chicago,  111.,  March  22,  1923. 

Pere  Marquette  Railway  Co.  v.  Order  of  Railroad  Telegraphers. 

Question. — Request  for  the  reclassification  of  positions  of  three 
drawbridge  tenders  and  three  helpers  at  St.  Joseph,  Mich.;  two 
drawbridge  tenders  at  Charlevoix,  Mich.;  five  drawbridge  tenders 
at  Port  Huron,  Mich. ; and  three  drawbridge  tenders  and  two  helpers 
at  Saginaw,  Mich.,  to  drawbridge  operators  and  laborers  with  rate 
of  pay  to  correspond. 

Statement. — The  positions  in  question  were  classified  and  paid  as 
levermen  in  accordance  with  Interpretation  10  to  Supplement  13  to 
General  Order  No.  27  of  the  United  States  Railroad  Administration. 

Carrier’s  position. — The  carrier’s  position  is  quoted  from  the  sub- 
mission as  follows: 

There  are  from  time  to  time  in  the  employ  of  the  Pere  Marquette  Railway 
Co.  men  holding  the  following  positions : 

At  St.  Joseph,  Mich.,  three  drawbridge  tenders  and  three  helpers. 

At  Charlevoix,  Mich.,  two  drawbridge  tenders. 

At  Port  Huron,  Mich.,  five  drawbridge  tenders. 

At  Saginaw,  Mich.,  three  drawbridge  tenders  and  two  helpers. 

These  men  are  employed  in  connection  with  the  operation  of  drawbridges 
over  rivers  crossed  by  the  Pere  Marquette  Railway  at  the  above-mentioned 
points  and  work  during  the  season  of  navigation  at  the  various  places. 

On  October  1,  1918,  the  Order  of  Railroad  Telegraphers  executed  an  agree- 
ment with  the  Pere  Marquette  Railway  Co.,  then  in  the  hands  of  the  United 
States  Railroad  Administration,  which  agreement  defined  in  detail  the  rights 
of  telegraphers,  levermen,  etc.  Drawbridge  tenders,  whether  they  handled 
levers  or  not,  were  not  included  specifically  in  this  agreement. 

On  January  7,  1920,  the  Director  General  of  Railroads  issued  Interpretation 
10  to  Supplement  13  to  General  Order  No.  27  in  which  he  ordered  that  draw- 
bridge tenders  who  operate  signals  by  means  of  levers  from  a central  point 
should  be  classified  as  levermen  under  the  telegraphers’  agreement  above 
mentioned.  This  order  was  retroactive  to  January  1,  1920,  and  conferred 
upon  drawbridge  levermen  the  benefits  of  the  contract  with  the  telegraphers, 
October  1,  1918. 

By'  Decision  No.  2 of  the  Railroad  Labor  Board,  dated  July  20,  1920,  the 
rules,  working  conditions,  and  agreements  in  force  under  the  authority  of  the 
United  States  Railroad  Administration  were  declared  to  be  continued  in  effect 
until  further  modified  by  the  decisions  of  the  Railroad  Labor  Board. 

A dispute  having  arisen  between  the  Pere  Marquette  Railway  Co.  and  the 
Order  of  Railroad  Telegraphers  involving  certain  drawbridge  tenders  and  help- 
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ers  at  Charlevoix  and  Saginaw,  and  the  matter  having  been  .submitted  to  the 
Railroad  Labor  Board,  the  board  rendered  its  Decision  No.  1253,  dated  Octo- 
ber 6,  1922,  in  which  the  board  said  in  part : 

“ Inasmuch  as  the  positions  of  drawbridge  tenders  at  Charlevoix,  St.  Joseph, 
Saginaw,  and  Port  Huron,  Mich.,  were  classified  and  paid  as  levermen  in  ac- 
cordance with  Interpretation  10  to  Supplement  13  to  General  Order  No.  27  of 
the  United  States  Railroad  Administration  and  subject  to  the  provisions  of  the 
agreement  between  the  carrier  and  employees  in  station  and  telegraph  service, 
no  change  should  have  been  made  in  the  rates  of  pay  and  conditions  of  employ- 
ment prescribed  by  the  agreement  for  such  positions,  unless  made  in  accord- 
ance with  the  rules  of  said  agreement  or  in  the  manner  provided  in  the  trans- 
portation act,  1920.”  (Ill,  R.  L.  B.,  739.) 

The  Pere  Marquette  Railway  Co.,  in  accordance  with  the  transportation  act, 
1920,  now  applies  for  the  reclassification  of  the  employees  enumerated  in  para- 
graph 1 hereof. 

The  Pere  Marquette  Railway  Co.  avers  that  the  classification  of  these  par- 
ticular employees  as  levermen  is  entirely  wrong;  that  the  duties  of  the  men 
in  question  are  solely  in  connection  with  the  operation  of  the  drawbridge ; that 
they  are  not  required  to  handle  orders  or  messages  for  trains,  to  either  record 
or  report  the  arrival,  departure,  or  passing  time  of  trains,  or  to  space  trains; 
that  they  do  not  report  to  nor  take  orders  from  the  train  dispatcher,  and  there 
is  no  direct  means  of  connection  with  them  by  either  telephone  or  telegraph ; 
that  they  operate  certain  levers  on  the  bridges  only  when  the  bridge  is  opened 
to  permit  boats  to  pass  through,  which  operation  automatically  sets  certain 
signals  at  both  ends  of  the  bridge;  that  the  wages  paid  levermen  under  the 
telegraphers’  agreement  are  much  higher  than  should  be  paid  for  the  class  of 
work  performed  by  the  employees  involved  and  much  higher  than  the  wages 
paid  for  similar  work  outside  the  railroad  business. 

Work  on  this  bridge  requires  no  continuous  physical  effort,  as  the  number  of 
boats  and  trains  passing  these  points  is  comparatively  small.  The  work  does 
not  require  any  general  or  technical  education,  but  can  be  learned  by  an  un- 
educated man  of  average  capacity  very  quickly.  The  mechanism  of  the  bridge 
is  so  contrived  that  there  is  practically  no  chance  for  the  operator  of  the 
drawbridge  to  cause  an  accident.  The  work  can  be  done  in  large  part  by  men 
who  are  beyond  active  work  in  other  lines  of  railroading  or  incapable  of  such 
active  work.  Only  one  man  on  each  shift  need  use  the  levers,  the  other  man 
being  a manual  assistant  in  case  the  bridge  has  to  be  opened  during  a high 
wind. 

Employees  who  work  for  others,  notably  for  municipalities,  on  draw- 
bridges crossing  rivers  in  this  territory  are  paid  substantially  less  than  the 
rates  paid  levermen  under  the  telegraphers’  agreement ; the  same  is  true  of 
towermen  on  the  Pere  Marquette  Railway  who  operate  gates  at  street  cross- 
ings where  street  cars  and  interurban  cars  and  a large  amount  of  vehicular 
traffic  and  pedestrians  have  to  be  protected  against  trains. 

This  matter  was  taken  up  with  the  general  chairman  of  the  Order  of  Rail- 
road Telegraphers  on  the  Pere  Marquette  Railway,  as  appears  from  a letter 
dated  November  28,  1922,  to  said  general  chairman  from  the  general  superin- 
tendent of  the  Pere  Marquette  Railway  Co.  * * * *and  the  reply 

of  said  general  chairman  to  the  said  letter,  which  reply  is  dated  December 
9,  1922  * * *. 

These  letters  were  supplementary  to  a verbal  discussion  in  which  the 
Pere  Marquette  Railway  Co.  demanded,  and  the  telegraphers  denied,  that 
these  men  be  removed  from  the  telegraphers’  schedule,  and  that  the  draw- 
bridge tenders  be  classified  as  drawbridge  operators,  and  the  helpers  of  the 
drawbridge  operators  be  classified  as  laborers. 

The  Pere  Marquette  Railway  Co.  and  the  telegraphers  after  conference  are 
unable  to  agree  with  regard  to  this  proposed  reclassification. 

The  Pere  Marquette  Railway  Co.  respectively  requests  the  Railroad  Labor 
Board  to  authorize  the  removal  of  employees  mentioned  in  paragraph  1 hereof 
from  the  telegraphers’  schedule,  and  authorized  the  classification  of  the  draw- 
bridge tenders  as  drawbridge  operators,  and  the  helpers  as  laborers.  The 
telegraphers  deny  that  this  reclassification  should  be  made. 

Employees’  position. — The  employees’  position  is  quoted  from  the* 
submission  as  follows: 
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It  is  the  claim  of  the  employees  that  the  positions  were  properly  classified 
as  levermen  during  Federal  control,  and  that  the  application  of  such  classi- 
fication was  made  subsequent  to  Federal  control  by  the  carrier  as  shown  by 
the  following  letter,  dated  Detroit,  Mich.,  May  17,  1920: 

X-1151-5. 

R.  M.  Btjer, 

General  Chairman,  Order  of  Railroad  Telegraphers, 

Detroit,  Mich. 


Dear  Sir  : Your  letter  of  May  6 .in  connection  with  Interpretation  10  to 
Supplement  13  to  General  Order  No.  27,  classifying  drawbridge  tenders  under 
Supplement  13,  same  being  effective  as  of  January  1.  1920. 

AFI’s  [authority  for  increases]  have  been  prepared  for  'these  positions  at 
Charlevoix,  St.  Joseph,  and  Saginaw.  At  Ferrysburg  these  men  are  employed 
by  the  Grand  Trunk. 

Inasmuch  as  the  last  proof  of  the  telegraphers’  schedule  is  now  in  the  hands 
of  the  printer,  it  would  be  rather  difficult  to  add  any  more  positions  to  the 
telegraphers’  schedule,  and  inasmuch  as  these  men  have  been  properly  classi- 
fied and  are  drawing  the  rate  authorized  under  Interpretation  10  to  Supple- 
ment 13,  I do  not  consider  it  necessary  to  show  them  in  the  telegraphers’ 
schedule. 

Yours  truly, 

E.  E.  Cain, 

General  Superintendent. 


The  employees  maintain  that  these  drawbridge  levermen  operate  bridges 
and  the  signals  and  derailing  devices  incident  thereto  with  or  without  inter- 
locked switches  by  means  of  levers  from  a central  point ; when  the  bridge  is 
closed  for  use  by  trains  it  is  locked  in  that  position,  and  is  protected  by  inter- 
locking signals  so  that  when  a train  approaches  from  either  direction  it  is 
necessary  to  operate  the  signals  to  allow  the  train  to  pass. 

When  it  is  necessary  to  open  the  bridge  to  allow  a boat  to  pass  they  operate 
levers  which  open  the  derails  and  unlock  the  bridge,  and  then  by  the  use  of 
another  lever  they  turn  the  bridge  into  position  up  and  down  stream  to  allow 
the  boat  to  pass.  After  the  boat  passes  it  is  restored  to  its  original  position. 
Therefore  we  maintain  that  these  positions  are  properly  classified  and  should 
be  continued  in  the  agreement  between  the  carrier  and  employees  in  station, 
tower,  and  telegraph  service  in  accordance  with  Decision  No.  1253  of  the 
Railroad  Labor  Board. 

Opinion. — From  all  of  the  evidence  submitted  in  this  case,  both 
oral  and  written,  the  Railroad  Labor  Board  is  of  the  opinion  that 
the  duties  of  the  men  in  question  are  solely  in  connection  with  the 
operation  of  the  drawbridges  and  that  they  are  not  required  to 
handle  orders  or  messages  for  trains,  or  otherwise  keep  a record  of 
train  movement  such  as  reporting  to  or  taking  orders  from  the  train 
dispatcher.  The  men  at  St.  Joseph  and  Charlevoix  operate  the 
bridges  by  power  to  permit  boats  to  pass  and  which  automatically 
set  certain  signals  at  both  ends  of  the  bridge;  at  the  other  points 
in  question  the  operation  of  the  signals  is  mechanical  and  is  per- 
formed manually,  but  as  a result  of  an  interlocking  arrangement  the 
bridges  can  not  be  operated  unless  the  signals  are  handled  in  the 
proper  manner.  There  is  practically  no  distinction  or  difference  in 
the  duties  of  these  men  as  compared  with  the  duties  of  the  employees 
mentioned  in  Decision  No.  420,  in  which  the  board  denied  the  request 
that  they  be  classified  as  levermen. 

Decision—  The  Railroad  Labor  Board  therefore  decides  that  the 
•employees  involved  in  this  dispute,  and  who  are  now  classified 
and  paid  as  levermen,  shall  be  reclassified  and  paid  as  drawbridge 
operators. 
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DECISION  NO.  1730.— DOCKET  353-84-F. 

Chicago , III.,  March  22,  1923. 

American  Train  Dispatchers’  Association  v.  Pere  Marquette  Railway  Co. 

Question. — Dispute  regarding  alleged  improper  application  of  de- 
crease prescribed  in  Decision  No.  147  for  dispatchers. 

Statement. — The  American  Train  Dispatchers’  Association  in  its 
protest  filed  with  the  Railroad  Labor  Board  subsequent  to  the  is- 
suance of  Addendum  1 to  Decision  No.  147,  which  requested  that  the 
authority  given  the  carrier  to  reduce  wages  of  dispatchers  be  can- 
celed, contends  that  no  conference  has  ever  been  held  between  the 
carrier  and  its  train  dispatchers  or  their  representative  concerning 
any  proposed  wage  revision  since  the  issuance  of  Decision  No.  2;  fur- 
ther, that  no  notice  was  received  by  the  train  dispatchers  that  the 
carrier  had  made  application  to  the  board  for  a reduction  in  wages. 

The  carrier  contends  that  the  action  taken  by  the  organization  is 
based  solely  on  method  of  procedure,  and  there  is  no  indication  that 
any  other  result  would  have  obtained  in  conference  with  the  dis- 
patchers themselves  or  a committee  representing  them.  In  fact, 
there  is  every  reason  to  believe  that  the  same  result  would  have  fol- 
lowed, and  under  the  circumstances  it  is  felt  there  was  a proper  ob- 
servance of  all  requirements  necessary  to  the  purpose  in  view.  The 
carrier  further  contends  that  the  issue  raised  by  the  dispatchers’ 
organization  is  technical  and  without  merit,  and  that  the  reduction 
authorized  under  date  of  July  1,  1921,  should  stand. 

Opinion. — In  this  case  the  carrier  did  not  impose  any  injustice 
on  the  employees  or  attempt  to  do  so.  It  did  not  arbitrarily  reduce 
their  wages,  but  brought  the  matter  to  the  attention  of  the  Railroad 
Labor  Board,  which  rendered  a decision  granting  to  this  carrier 
the  same  reduction  for  these  employees  that  was  made  by  the  board 
for  the  same  class  on  all  other  carriers.  The  carrier  in  good  faith 
put  into  effect  the  board’s  decision  and  the  employees  involved  have 
been  receiving  thereunder  the  same  compensation  as  similar  em- 
ployees on  other  roads. 

It  is,  however,  correctly  contended  by  the  employees  that  the  car- 
rier did  not  proceed  regularly  in  the  preliminary  steps  leading  up  to 
the  submission  of  the  matter  to  the  board  in  that  it  failed  to  hold  a 
conference  with  the  employees.  It  did,  however,  give  notice  to  all 
employees  that  a reduction  was  desired,  and  states  that  no  objection 
to  the  decrease  in  wages  has  been  received  from  any  of  the  dis- 
patchers employed.  This  course  was  not  the  proper  one,  but  inas- 
much as  no  actual  injury  was  wrought  to  the  employees  in  this  case, 
the  board  does  not  feel  that  it  would  be  equitable  to  inflict  on  the 
carrier  the  heavy  penalty  sought  by  the  American  Train  Dispatchers’ 
Association.  The  board  is  not  disposed  to  stretch  a technicality 
against  justice.  When  technicalities  are  strained,  it  should  be  for 
the  attainment  of  justice. 

This  holding  of  the  Railroad  Labor  Board,  however,  must  not  be 
construed  as  an  invitation  to  this  or  other  carriers  to  be  lax  in  ob- 
servance of  the  requirements  of  orderly  procedure. 

Decision. — Addendum  1 to  Decision  No.  147,  as  it  applies  to  dis- 
patchers, is  properly  applicable  to  the  Pere  Marguette  Railway  Co. 
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DECISION  NO.  1731.— DOCKET  475-20-74. 

Chicago,  III.,  March  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 

Station  Employees  v.  Kansas  City  Southern  Railway  Co.  and  Texarkana  & 

Fort  Smith  Railway  Co. 

Question . — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  whereby  the  Railroad  Labor  Board  is  authorized 
in  case  it  has  reason  to  believe  its  decision  has  been  violated  by  any 
carrier  to  determine,  after  due  notice  and  hearing  to  all  persons  in- 
terested, whether  in  its  opinion  such  violation  has  occurred  and  to 
make  public  its  decision  as  to  such  alleged  violation  in  such  manner 
as  is  may  deem  appropriate. 

Statement. — Under  date  of  June  24,  1922,  the  Railroad  Labor 
Board  issued  Decision  No.  1081,  containing  the  following  questions 
and  decisions  thereon: 

Question. — (a)  Shall  the  general  office  clerks  and  other  general  office  em- 
ployees on  the  Kansas  City  Southern  and  Texarkana  & Fort  Smith  Railways 
have  a separate  agreement? 

(b)  Shall  the  rules  of  Decision  No.  630  be  incorporated  in  the  agreement 
between  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  and  the  Kansas  City  Southern  and  Texarkana 
& Fort  Smith  Railway  Cos.  in  lieu  of  rules  shown  in  joint  submission  to  the 
Railroad  Labor  Board  under  date  of  June  28  as  not  having  been  agreed  to? 

(c)  Request  of  the  carrier  and  the  committee  representing  the  general  office 
clerks  and  other  general  office  employees  for  withdrawal  from  further  con- 
sideration by  the  Labor  Board  of  the  submission  of  June  27,  and  request  of 
the  carrier  for  the  withdrawal  from  further  consideration  by  the  board  of  the 
joint  submission  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  of  June  28,  1921,  in  so  far  as  that 
submission  relates  to  employees  classed  as  clerks. 

* * $ * * * * 

Decision. — The  Railroad  Labor  Board  decides : 

( а ) No.  This  question  is  decided  by  Interpretation  5 to  Decision  No.  119. 

(б)  Yes. 

(c)  The  request  for  the  withdrawal  of  the  joint  submission  by  the  com- 
mittee representing  the  general  office  employees  and  the  carrier,  under  date 
of  June  27,  1921,  is  granted.  Request  of  the  carrier  for ‘withdrawal  from 
further  consideration  of  the  board  of  the  joint  submission  of  June  28,  1921, 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  in  so  far  as  it  relates  to  clerks  is  denied,  as 
this  dispute  was  jointly  submitted  to  the  Labor  Board,  hearing  has  been  held, 
and  the  organization  party  to  the  dispute  has  not  concurred  in  the  request  for 
withdrawal,  but,  on  the  contrary,  has  requested  that  a decision  be  issued. 
(Ill,  R.  L.  B.,  551.) 

Lender  date  of  October  13,  1922,  the  Railroad  Labor  Board  re- 
ceived the  following  advice'  from  representative  of  the  organization 
party  to  Decision  No.  1081 : 

We  desire  at  this  time  to  advise  you  of  the  fact  that  the  carrier  has  not  yet 
fully  complied  with  your  directions  of  July  12,  Decision  No.  1081,  or  Decision 
No.  630,  by  reason  of  the  fact  that  it  has  not  put  into  effect  Interpretation  2 
to  Decision  No.  630.  The  failure  of  the  carrier  to  apply  these  decisions  is 
not  only  depriving  the  employees  of  the  benefits  and  privileges  contemplated 
therein  but  is  also  creating  a condition  which  would  render  a fair  and  im- 
partial representation  ballot  impossible. 

Interpretation  2 to  Decision  No.  630  reads  as  follows: 

Question. — Shall  the  rules  and  practices  in  effect  prior  to  the  issuance  of 
Decision  No.  630,  pertaining  to  vacations  with  pay  and  pay  for  time  absent 
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account  sickness  for  employees  referred  to  therein,  remain  in  effect  until  such 
time  as  rules  in  lieu  thereof  are  agreed  upon  by  the  employees  and  carriers 
or  decided  by  the  Labor  Board? 

Decision.— Yes.  (Ill,  R.  L.  B.,  1130.) 

Under  date  of  October  17,  1922,  the  Railroad  Labor  Board  re- 
ceived a letter  from  the  chief  executive  of  the  clerks’  organization  in 
which  it  is  set  forth  that — 

The  carrier  in  question  was  covered  by  all  the  wage  orders  and  decisions  of 
the  United  States  Railroad  Administration  during  the  period  of  Federal  con- 
trol, and  that  the  national  agreement  entered  into  between  the  Director  Gen- 
eral of  Railroads  and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  effective  January  1.  1920, 
was  in  full  force  and  effect  on  these  railroads  on  April  14,  1921,  thus  making 
them  a party  to  Decision  No.  119  and  Addenda  thereto. 

In  compliance  with  Decision  No.  119  the  committee  representing  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  met  representatives  of  the  carrier  in  schedule  conference 
on  May  9,  1921,  at  which  time  certain  rules  were  agreed  upon,  the  rules  upon 
which  there  were  disagreements  being  submitted  to  the  Labor  Board  for  de- 
cision. Rules  covering  vacations  and  sick  leave  with  pay  were  among  the  dis- 
agreed-to  rules  and  were  submitted  to  the  Labor  Board  for  decision.  As  yet 
the  board  has  rendered  no  decision  on  these  rules,  but  about  the  time  submis- 
sions covering  disputes  were  submitted  to  the  Labor  Board,  the  carrier  arbi- 
trarily discontinued  the  practice  in  effect  relative  to  vacations  and  sick  leave. 

We  contend  that  by  virtue  of  Interpretation  16  to  Supplement  7 to  General 
Order  No.  27,  rule  2 of  the  national  agreement  and  interpretation  thereto 
issued  by  the  Director,  Division  of  Operation,  United  States  Railroad  Ad- 
ministration, on  January  30,  1920 — which  reads,  “ Many  questions  have  arisen 
as  to  the  payment  of  time  lost  on  account  of  vacations  and  sick  leave  by  em- 
ployees covered  by  the  national  agreement  with  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees, 
dated  January  13,  1920.  The  agreement  is  silent  on  this  point,  but  it  was  the 
understanding  that  existing  practices  as  to  sick  leave  and  vacations  would  re- 
main in  effect.  Please  have  this  understood  by  Federal  managers  ” — also 
by  Decision  No.  2 of  the  Railroad  Labor  Board,  Decision  No.  119  and  Adden- 
dum 2 thereto,  Decision  No.  1081,  and  Decision  No.  630  and  Interpretation  2 
thereto,  the  practices  of  allowing  vacations  and  sick  leave  with  pay  on  these 
railroads  should  be  continued  in  effect. 

We  further  contend  that  the  carrier  was  not  within  its  rights  in  arbitrarily 
rescinding  the  previous  practice  with  relation  to  vacations  and  sick  leave 
while  the  question  was  in  dispute,  and  that  such  action  upon  the  part  of  the 
carrier  was  in  violation  of  the  transportation  act,  1920.  The  board  has 
consistently  held  that  where  agreements  are  not  reached  disputes  must  be 
brought  before  the  board  and  no  action  taken  or  change  made  until  authorized 
by  the  board. 

It  is  our  request  that  the  carrier  be  instructed  to  immediately  restore  the 
practice  of  allowing  vacations  with  pay  and  pay  for  time  off  on  account  of 
sickness  that  was  in  effect  prior  to  the  discontinuance  of  this  practice  in  the 
early  summer  of  1921,  and  that  in  their  failure  to  do  so  they  be  cited  to 
appear  before  the  board  as  provided  for  in  section  313  of  the  transportation 
act,  1920,  to  show  cause  why  they  have  and  are  continuing  to  violate  decisions 
of  the  board. 

In  reply  to  the  Railroad  Labor  Board’s  inquiry,  the  carrier  ad- 
vised the  board  as  follows,  under  date  of  October  26, 1922 : 

Referring  to  your  wire  24th  and  my  reply  of  to-day  relative  to  the  Kansas 
City  Southern  and  Texarkana  and  Fort  Smith  Railways  applying  Railroad 
Labor  Board’s  Decision  No.  1681. 

On  July  20  conference  was  held  with  the  general  chairman  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  and  it  was  agreed  that  in  order  to  comply  with  the  board’s 
Decision  No.  1081  and  instruction  contained  in  your  letter  of  July  12,  Docket 
475-20-74,  we  would  incorporate  into  the  form  of  an  agreement  the  rules 
agreed  to  in  conferences  held  under  the  provisions  of  Decision  No.  119,  dis- 
puted rules  decided  by  your  Decision  No.  630,  and  where  disputed  rules  werq. 
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not  decided  by  Decision  No.  630  to  incorporate  the  corresponding  national 
agreement  rule.  This  was  apparently  entirely  satisfactory  to  the  represen- 
tatives of  the  clerks’  organization. 

I assume  this  query  is  brought  about  by  general  chairman  Davis’s  letter 
to  all  members  of  the  board  under  date  of  October  13,  1922,  having  particular 
reference  to  Interpretation  2 to  Decision  No.  630.  There  is  at  present  a dis- 
pute between  the  organization  and  the  management  as  to  the  past  practice 
of  allowing  vacations  and  sick  leave  with  pay.  This  is  a question  that  the 
board,  in  rendering  Decision  No.  630,  felt  should  be  left  to  the  carrier  and  the 
representative  of  employees. 

We  do  not  feel  that  we  are  violating  any  decision  of  the  board  when  we 
decline  to  accept  the  organizations’  interpretation  of  decisions. 

After  due  notice,  hearing  was  conducted  by  the  Railroad  Labor 
Board  at  which  both  parties  were  represented.  It  appears  that  a 
difference  of  opinion  exists  as  to  what  was  the  past  practice  with 
respect  to  vacations  and  time  off  on  account  of  sickness.  It  is  the 
contention  of  the  employees  that  in  certain  offices,  at  certain  points 
and  in  certain  departments,  employees  have  been  granted  in  the  past 
certain  sick  leave  and  vacation  privileges  which,  under  the  orders 
of  the  United  States  Railroad  Administration  and  the  Railroad 
Labor  Board,  should  remain  in  effect  until  such  time  as  rules  govern- 
ing such  privileges  are  agreed  upon  or  decided  by  the  board. 

The  carrier  contends  that  since  July,  1921,  vacations  or  pay  for 
time  absent  has  not  been  given  to  employees  who  worked  under  an 
arrangement  by  which  they  get  paid  for  every  minute  that  they 
work  over  their  eight  hours ; that  if  the  employees  get  overtime  for 
working  and  demand  pay  for  time  they  work  over  their  regular 
time,  then  there  is  no  obligation  on  the  part  of  the  carrier  to  give 
them  vacations  when  they  do  not  work  and  pay  them  for  the  time 
they  are  not  working;  that  since  the  employees  have  choosen  to  be 
paid  for  time  actually  worked,  it  is  not  a violation  of  any  practice 
to  not  pay  them  for  time  they  do  not  work,  because  this  was  never 
the  practice. 

The  following  statement  shows  for  the  various  departments  the 
percentage  of  employees  in  service  over  one  year  who  received  va- 
cation with  pay  and  those  whose  vacation  was  not  paid  for,  also 
total  number  of  days’  sick  leave  and  other  absence  exclusive  of  vaca- 
tions paid  for  and  not  paid  for : 


Department. 

Year. 

Per  cent  of  em- 
ployees in 
service  over 
. 1 year. 

Sick  leave  and 
other  absence 
exclusive  of 
vacation. 

Vaca- 
tion for 
which 
paid. 

Vaca- 

tion 

not 

paid. 

Days 

for 

which 

paid. 

Days 

not 

paid 

for. 

Accounting 

1917 

71 

29 

435 

30 

Mechanical 

1917 

86 

14 

52 

Engineering  and  maintenance  of  way 

1917 

71 

29 

31 

Transportation 

1917 

44 

56 

138 

96 

Total 

67 

33 

656 

128 

Accounting 

1918 

37 

63 

1, 123 

128 

M chanical 

1918 

73 

27 

Ergirrering  and  maintenance  of  way 

1918 

29 

71 

243 

2 

Transportation 

1918 

20 

80 

495 

164 

Total 

35 

65 

1,861 

294 
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Department. 

V Anr 

Per  cent  of  em- 
ployees in 
service  over 
1 year. 

Sick  leave  and 
other  absence 
exclusive  of 
vacation. 

i car. 

Vaca- 
tion for 
which 
paid. 

Vaca- 

tion 

not 

paid. 

Days  i 
for 

which  i 
paid. 

Days 

not 

paid 

for. 

Accounting 1 

1919 

56 

44 

936 

62 

Mechanical 

1919 

91 

9 

163 

Engineering  and  maintenance  of  way 

1919 

55 

45 

134 

34 

Transportation 

1919 

54 

46 

260 

224 

Total 

59 

41 

1,493 

320 

Accounting „ 

1920 

61 

39 

1,293 

80 

Mechanical 

1920 

90 

10 

176 

23 

Engineering  and  maintenance  of  way 

1920 

63 

37 

174 

114 

Transportation 

1920 

46 

54 

465 

169 

Total 

60 

40 

2, 108 

386 

Accounting 

1921 

24 

76 

617 

878 

Mechanical 

1921 

45 

55 

89 

63 

Engineering  and  maintenance  of  way 

1921 

37 

63 

79 

164 

Transportation 

1921 

38 

62 

122 

381 

Total 

30 

70 

907 

1, 486 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  it 
■was  the  practice  in  certain  offices,  at  certain  points,  and  in  certain 
departments  to  grant  employees  vacations  with  pay  and  pay  for 
time  absent  account  sickness  and  other  reasons,  and,  under  the  pro- 
visions of  Decision  No.  630  and  Interpretation  2 thereto,  this  prac- 
tice should  not  be  rescinded  or  changed  unless  agreed  to  by  the 
employes  or  in  the  manner  provided  in  the  transportation  act,  1920. 


DECISION  NO.  1732.— DOCKET  1290. 

Chicago,  III.,  March  2.'h  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  St.  Louis-San  Francisco  Rail- 
way Co. 

Question.- — (a)  Shall  the  increase  specified  in  Decision  No.  2 for 
signal  maintainers  be  added  to  the  rates  of  pay  authorized  by  the 
United  States  Railroad  Administration  subsequent  to  the  issuance  of 
said  Decision  No.  2? 

(6)  Shall  the  4-cent  an  hour  differential  in  the  rates  of  signal 
maintainers  be  maintained? 

Statement. — Written  and  oral  evidence  shows  that  upon  the  issu- 
ance of  Supplement  4 to  General  Order  No.  27  by  the  Unked  States 
Railroad  Administration  certain  signal  maintainers  on  the  St. 
Louis-San  Francisco  Railroad  were  rated  at  68  cents  an  hour  in 
accordance  with  section  5,  Article  I,  thereof,  while  other  signal 
maintainers  on  this  property  were  rated  at  58  cents  an  hour  in  ac- 
cordance with  section  5 (&),  Article  I,  of  said  supplement.  Effec- 
tive May  1,  1919,  these  employees  were  increased  4 cents  per  hour, 
establishing  the  rates  of  62  and  72  cents  an  hour,  respectively.  Upon 
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the  issuance  of  Supplement  28  to  General  Order  No.  27,  which  reads 
as  follows: 

(u)  Effective  February  1,  1920,  signalmen  and  signal  maintainers  covered 
by  the  agreement  between  the  Director  General  of  Railroads  in  respect  of 
railroads  in  Federal  operation  and  employees  thereon  represented  by  the 
Brotherhood  Railroad  Signalmen  of  America,  dated  January  22,  1920,  who  are 
now  classified  and  paid  in  accordance  with  section  5-a,  Article  I,  Supplement 
4 to  General  Order  No.  27,  shall  be  paid  G8  cents  an  hour. 

'(b)  This  order  is  without  prejudice  in  the  matter  of  questions  arising  or 
pending  as  to  the  proper  classification  of  employees  under  existing  wage 
orders— 

the  employees  rated  at  62  cents  an  hour  were  advanced  to  68  cents 
an  hour,  resulting  in  a differential  of  4 cents  an  hour  in  the  two 
classes  of  signal  maintainers,  the  rates  of  68  and  72  cents  an  hour 
bein£  in  effect  at  the  termination  of  Federal  control. 

Prior  to  the  termination  of  Federal  control  the  representatives  of 
the  employees  contended  that  the  signal  maintainers  classified  and 
rated  in  accordance  with  section  (5 -a),  Article  I,  of  Supplement  4 
to  General  Order  No.  27,  were  composite  mechanics  within  the 
meaning  and  intent  of  Interpretation  2 to  Supplement  4 to  General 
Order  No.  27  and  should  have  been  paid  the  rate  of  the  highest 
rated  craft  of  which  they  were  a composite-— namely,  68  cents  an 
hour — thereby  placing  all  signal  maintainers  on  the  same  rate  of 
pay.  This  question  was  not  agreed  upon  and  the  matter  was  accord- 
ingly submitted  to  the  United  States  Railroad  Administration  for 
decision. 

No  decision  was  received  from  the  Railroad  Administration  prior 
to  the  termination  of  Federal  control.  In  the  application  of  Decision 
No.  2 the  increase  of  18  cents  per  hour  specified  therein  was  added  to 
the  rates  of  68  and  72  cents  an  hour,  respectively,  establishing  rates 
of  81  and  85  cents  an  hour.  On  September  20,  1920,  the  Director 
General  of  Railroads  issued  St.  Louis-San  Francisco  Railroad  De- 
cision No.  22,  the  statement  of  facts  and  the  decision  of  which  reads 
as  follows : 

Statement  of  facts. — In  the  course  of  tlieir  duties  these  signal  maintainers 
are  occasionally  required  to  do  ratchet  drilling  in  connection  with  the  installa- 
tion or  repairing  of  apparatus  and  appliances  in  signal  cases,  cable  posts, 
switch  points,  fitting  and  adjusting  rods,  guides  and  switch  instruments  to 
same,  etc.  These  men  inspect,  maintain,  repair,  and  renew  all  parts  of  signal 
mechanism  and  other  apparatus  used  in  signaling.  These  men  are  also  re- 
quired to  do  soldering,  tin  work,  stenciling,  numbering,  and  painting  signals 
and  signal  apparatus.  They  are  also  required  to  cut  and  fit  trunking  and 
capping  at  signals  and  other  apparatus  in  connection  with  same.  Occasionally 
they  are  required  to  make  parts  from  the  raw  materials  for  signals,  signal 
cases,  relay  boxes,  etc. 

The  electrical  work  principally  consists  of  the  inspection  and  maintenance  of 
electric  wiring  of  motors,  circuit  controllers,  relays,  highway  crossing  alarm 
bells,  and  instruments  and  batteries.  They  also  at  times  repair,  rebuild,  or 
install  and  maintain  electric  apparatus. 

Decision. — The  evidence  in  this  submission  shows  that  the  employees  in  ques- 
tion maintain  signal  apparatus  in  territory  carrying  less  than  240  volts  and  in 
normal  traffic  zone  perform  the  duties  of  a first-class  electrician,  in  that  they 
i epair,  inspect,  arid  maintain  motors  and  controls  and  other  signal  apparatus ; 
therefore  the  employees  in  question  shall  be  paid  68  cents  on  hour  from  the 
effective  date  of  Supplement  4 to  General  Order  No.  27. 

Upon  receipt  of  the  above  decision  the  management  protested  the 
provisions  thereof  and  endeavored  to  have  the  Director  General  of 
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Railroads  reconsider  the  case,  but  the  director  general  ruled  that  the 
employees  should  be  compensated  under  that  decision  so  far  as  the 
Railroad  Administration  was  concerned.  Back  pay  to  the  extent  of 
$14,000  was  allowed  by  the  carrier  for  the  period  of  Federal  control, 
for  which  it  was  reimbursed  by  the  Railroad  Administration.  The 
management,  however,  refused  to  apply  the  decision  after  March  1, 
1920,  contending  that  the  increases  specified  in  Decision  No.  2,  issued 
by  the  Railroad  Labor  Board,  effective  May  1,  1920,  were  properly 
applied  to  the  rates  established  by  or  under  the  authority  q&rthe 
United  States  Railroad  Administration  and  in  effect  at  the  time  of 
issuance  of  said  Decision  No.  2,  and  does  not  feel  that  decisions  ren- 
dered by  the  Railroad  Administration  subsequent  to  the  issuance  of 
said  Decision  No.  2 should  have  any  effect  upon  rates  that  may  have 
been  established  by  that  decision. 

The  management  further  contends  that  in  the  recent  negotiations 
on  rules  and  working  conditions,  pursuant  to  Decision  No.  119,  a 
rule  was  agreed  upon  placing  the  employees  in  question  on  a monthly 
rate,  such  monthly  rate  being  predicated  upon  2,648  hours  a year, 
which  it  is  claimed  had  the  effect  of  increasing  the  average  monthly 
earnings  $13.50  a month,  and  further  that  they  could  not  with  pro- 
priety have  made  this  concession  and  at  the  same  time  have  granted' 
an  increase  of  4 cents  an  hour. 

The  representatives  of  the  employees  contend  that  the  rate  es- 
tablished by  or  under  the  authority  of  the  United  States  Railroad 
Administration  w£PS  that  established  by  the  Director  General  of 
Railroads  September  20,  1920,  and  that  the  increases  specified  in 
Decision  No.  2 should  be  added  to  the  rate  established  by  that 
ruling  of  the  director  general.  They  further  contend  that  the  em- 
ployees in  question  are  composite  mechanics  and  that  there  is  no 
justification  for  the  maintenance  of  the  4-cent  an  hour  differential. 

Opinion . — Decision  No.  2 provides  that  the  increases  specified 
therein  shall  be  added  to  the  rates  of  pay  established  by  or  under 
the  authority  of  the  United  States  Railroad  Administration.  This 
decision  also  provides  in  the  preface  thereof  the  following : 

For  the  reasons  stated,  it  was  necessary  to  adopt  a method  of  determining 
what,  if  any,  increases  over  existing  wages  (established  under  the  authority 
of  the  United  States  Railroad  Administration)  would  constitute  a reasonable 
and  just  wage  for  the  hundreds  of  classifications  of  railroad  emnloyees.  * * * 

(I,  R.  L.  B.,  13.) 

Decision  No.  2 did  not  establish  rates  of  pay  for  the  class  of  em- 
ployees referred  to  in  this  decision,  but  merely  provided  a method 
of  increasing  rates  of  pay.  Interpretation  2 to  Decision  No.  2 reads, 
in  part,  as  follows: 

The  phrase  reading  “ the  rates  established  by  or  under  the  authority  of 
the  United  States  Railroad  Administration  ” means  the  rates  in  effect  at 
12.01  a.  m.,  March  1,  1920.  Therefore,  add  the  13  cents  an  hour  increase  to  the 
rates  in  effect  on  that  date  and  not  to  the  rates  in  effect  on  any  other  date. 
(I,  R.  L.  B.,  79.) 

It  would  have  been  inconsistent  and  illogical  foF  the  Railroad 
Labor  Board  to  have  rendered  a decision  which  would  be  subject 
to  further  adjustments  account  of  the  issuance  of  decisions  by  the 
United  States  Railroad  Administration  affecting  the  period  of 
Federal  control  of  railroads,  as  to  follow  such  procedure  would 
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result  in  adjustment  of  rates  authorized  by  decisions  of  the  Rail- 
road Labor  Board  each  time  that  a decision  is  handed  down  by 
the  Lmited  States  Railroad  Administration.  While  it  might  be 
argued  that  rates  authorized  by  the  Railroad  Administration  sub- 
sequent to  the  termination  of  Federal  control  should  have  been  put 
into  effect  during  the  period  of  Federal  control,  which,  if  done, 
would  have  eliminated  the  question  now  in  dispute,  the  fact  remains, 
nevertheless,  that  this  was  not  done  and  that  unless  the  board  can 
have  some  definite  basis  on  which  to  work  other  than  being  governed 
by  decisions  that  may  have  been  handed  down  by  other  tribunals, 
it  will  be  impossible  for  it  to  make  intelligent,  as  well  as  just  and 
reasonable  decisions. 

The  evidence  submitted  to  the  board  does  not  indicate  that  the 
employees  in  question  were  performing  service  that  entitled  them  to 
a higher  rate  of  pay  than  they  actually  received  during  the  period 
March  1,  1920,  to  February  1,  1923. 

Decision. — (a)  The  increases  specified  in  Decision  No.  2 shall  be 
added  to  the  rates  of  pay  that  had  been  established  by  the  United 
States  Railroad  Administration  prior  to  the  time  Decision  No.  2 of 
the  Railroad  Labor  Board  was  issued,  and  not  to  the  rates  that  may 
have  been  subsequently  authorized  by  decisions  of  the  Railroad  Ad- 
ministration. 

(b)  The  Railroad  Labor  Board  decides  upon  the  evidence  sub- 
mitted that  the  employees  in  question  were  properly  compensated 
during  the  period  March  1,  1920,  the  effective  date  of  the  transporta- 
tion act,  1920,  to  February  1,  1923,  the  date  on  which  Decision  No. 
1538  was  issued  eliminating  the  differential  previously  existing  in 
the  signal  department. 

DISSENTING  OPINION. 

For  reasons  hereinafter  set  forth,  the  undersigned  dissent  from 
the  decision  of  the  majority. 

Section  312,  Title  III,  of  the  transportation  act,  1920,  reads : 

Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each  employee  or  sub- 
ordinate official  thereof  wages  or  salary  at  a rate  not  less  than  that  fixed  by 
the  decision  of  any  agency,  or  Railway  Board  of  Adjustment  in  connection 
therewith,  established  for  executing  the  powers  granted  the  President  under 
the  Federal  control  act,  in  effect  in  respect  to  such  employee  or  subordinate 
official  immediately  preceding  12.01  a.  in.,  March  1,  1920.  Any  carrier  acting 
in  violation  of  any  provision  of  this  section  shall  upon  conviction  thereof  be 
liable  to  a penalty  of  $100  for  each  such  offense.  Each  such  action  with  respect 
to  any  such  employee  or  subordinate  official  and  each  day  or  portion  thereof 
during  which  the  offense  continues  shall  constitute  a separate  offense.  Such 
penalty  shall  be  recoverable  in  a civil  suit  brought  in  the  name  of  the  United 
States,  and  shall  be  covered  into  the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts.  (I,  R.  L.  B.,  129.) 

Article  IX,  Railroad  Labor  Board  Decision  No.  2,  issued  July  20, 
1920,  effective  May  1,  1920,  referring  to  signal  department  employees, 
reads  in  part: 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  fol- 
lowing amounts  per  hour : 

Sec.  3.  Signalmen,  assistant  signalmen,  signal  maintainers  and  assistant 
signal  maintainers,  13  cents.  (I,  R.  L.  B.,  13.) 
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Supplement  4 to  General  Order  No.  27,  issued  by  the  United 
States  Railroad  Administration  July  25,  1918,  effective  January  1, 
1918,  established  the  minimum  rate  of  68  cents  an  hour  for  machin- 
ists, electricians,  etc.  The  following  interpretation  established  the 
same  rate  for  signalmen  and  signal  maintainers: 

Washington,  December  17,  1918. 

INTERPRETATION  2 TO  SUPPLEMENT  4 TO  GENERAL  ORDER  NO.  27. 

Question. — (a)  Does  Supplement  4,  its  amendments,  addenda,  and  interpre- 
tations, to  General  Order  No.  27,  apply  to  mechanics  and  helpers  engaged  in 
the  construction,  maintenance,  and  repair  of  electric,  electric-pneumatic, 
electric-mechanical,  and  mechanical  interlocking-  and  signaling  systems? 

(&)  Machinists,  electricians,  blacksmiths,  pipe  fitters,  etc.,  and  their  re- 
spective helpers  are  employed  on  the  work  above  specified.  How  shall  they 
be  classified? 

Decision. — Apply  Interpretation  1 to  Supplement  4,  issued  under  date  of 
September  16,  1918,  reading  as  follows : 

“Employees  in  any  department  performing  the  classes  of  work  specified  in 
Supplement  4 to  General  Order  No.  27  and  Addendum  2 thereto,  shall  receive 
the  rates  of  pay  and  be  governed  by  the  conditions  of  employment  provided 
for  therein. 

“ If  their  present  pay-roll  classification  does  not  conform,  they  shall  be 
given  correct  classification.” 

The  classification  of  a composite  mechanic  shall  be  based  upon  the  pre- 
ponderating class  of  work  performed,  and  the  rate  of  pay  shall  not  be  less  than 
the  minimum  hourly  rate  of  highest  rated  craft  represented  in  the  crafts  of 
which  he  is  the  composite. 

Example  (a)  : A mechanic  performs  work  coming  under  the  classification 
of  machinist,  sheet-metal  worker,  first  and  second  class  electrical  worker,  the 
preponderating  amount  of  work  is  that  of  a second-class  electrical  worker. 
He  shall  be  classified  as  an  electrician  and  paid  not  less  than  68  cents  an  hour. 

Example  (&)  : A mechanic  performs  work  coming  under  the  classification 
of  machinist,  sheet-metal  worker,  first  and  second  class  electrical  worker, 
the  preponderating  amount  of  work  is  that  of  a machinist.  He  shall  be  classi- 
fied as  a machinist  and  paid  not  less  than  68  cents  an  hour. 

This  decision  shall  not  be  construed — 

(1)  To  supersede,  alter,  or  amend  the  lines  of  demarcation  as  recognized 
by  the  crafts  who  respectively  perform  the  work  enumerated  in  Supplement  4, 
its  addenda  and  interpretations  to  General  Order  No.  27. 

(2)  To  extend  the  practice  of  using  a mechanic  to  perform  the  work  of  two 
or  more  crafts. 

Whenever  investigation  develops  that  the  work  herein  referred  to  can  be 
arranged  so  as  to  assign  mechanics  to  perform  the  work  of  one  craft,  such 
assignment  shall  be  made. 

Effective  May  1,  1919,  the  United  States  Railroad  Administration 
granted  an  increase  of  4 cents  an  hour  to  all  of  this  class  of  em- 
ployees, making  the  minimum  rate  72  cents  an  hour. 

On  February  25,  1920 — effective  February  1,  1920 — the  Railroad 
Administration  issued  Supplement  28  to  General  Order  No.  27, 
establishing  a minimum  rate  of  68  cents  an  hour  for  signalmen  and 
signal  maintainers  who  were  not  performing  the  class  of  work  for 
which  the  72-cent  rate  had  been  established,  thus  establishing  two 
rates,  68  and  72  cents,  the  72-cent  rate  being  established  effective 
May  1,  1919. 

The  carrier  and  the  employees  were  unable  to  agree  as  to  the 
proper  classification  of  the  men  involved  in  this  dispute.  Prior  to 
March  1,  1920,  the  case  was  jointly  submitted  to  the  Railroad  Ad- 
ministration, which  on  September  20,  1920,  issued  St.  Louis-San 
Francisco  Railroad  Decision  No.  22  sustaining  the  contention  of  the 
employees  which  established  the  rate  of  68  cents  an  hour  from 
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January  1,  1918,  to  April  30,  1919,  and  72  cents  an  hour  effective 
May  1,  1919. 

The  carrier  declined  to  pay  the  72-cent  rate  subsequent  to  March 
1,  1920. 

The  Railroad  Labor  Board  in  its  Decision  No.  252,  covering  a dis- 
pute almost  identical  to  this  case,  sustained  the  contention  of  the 
employees.  The  record  shows  that  the  case  had  been  appealed  io 
the  United  States  Railroad  Administration  and  that  the  decision 
was  not  rendered  until  October  20,  1920. 

Decision  No.  252,  issued  September  30,  1921,  on  dispute  between 
Brotherhood  Railroad  Signalmen  of  America  and  the  Missouri 
Pacific  Railroad  Company,  is  herewith  reproduced  because  it  shows 
most  conclusively  the  inconsistent  attitude  of  the  majority  in  the 
present  decision: 


Question, — Rate  of  pay  applicable  to  automatic  signal  maintainers  in  nor- 
mal traffic  zones  handling  wires  and  apparatus  carrying  less  than  240  volts. 

Statement  — Joint  submission  was  made  to  the  Labor  Board  setting  forth 
the  question  in  controversy  and  the  contentions  of  the  respective  parties,  and 
was  supplemented  by  oral  evidence.  The  contentions  have  specific  reference 
to  the  provisions  of  Supplement  No.  4 to  General  Order  No.  27  rendered  by 
the  United  States  Railroad  Administration,  the  decisions  of  the  Railroad 
Administration,  and  Decision  No.  2 of  the  Labor  Board,  that  portion  of  Sup- 
plement No.  4 in  question  being  quoted  below : 

Section  5,  Article  I,  describing  the  work  of  electrical  workers,  first  class, 
reads,  in  part : 

“ * * * Signalmen  and  signal  maintainers  where  handling  wires  and  appa- 
ratus carrying  240  volts  or  over  or  in  dense  traffic  zones  * * 

Section  5-A,  Article  I,  same  supplement,  describing  the  work  of  electrical 
workers,  second  class,  reads  in  part : 

“ * * * Signalmen  and  signal  maintainers,  where  handling  wires  and 

apparatus  carrying  less  than  240  volts  and  in  normal  traffic  zones  * * 

Supplement  No.  4,  from  which  the  above  was  quoted,  provided  a rate  of  68 
cents  per  hour  for  electrical  workers,  first  class,  and  58  cents  per  hour  for 
electrical  workers,  second  class. 

The  evidence  submitted  indicates  that  the  employees  in  controversy  were 
employed  in  “ normal  traffic  zones  ” and  “ handling  wires  and  apparatus 
carrying  less  than  240  volts,”  and  were  allowed  the  rate  of  58  cents  per  hour 
in  accordance  with  the  provisions  of  Supplement  No.  4 to  General  Order  No. 
27,  previously  referred  to. 

Subsequent  to  the  issuance  of  Supplement  4,  Interpretation  2 thereto  was 
issued,  which  provided  that  employees  performing  work  defined  as  that  of 
machinists,  boiler  makers,  blacksmiths,  pipe  fitters,  electricians,  etc.,  should  be 
classified  and  paid  as  follows : 

“ The  classification  of  a composite  mechanic  shall  be  based  upon  the  pre- 
ponderating class  of  work  performed,  and  the  rate  of  pay  shall  not  be  less 
than  the  minimum  hourly  rate  of  highest  rated  craft  represented  in  the  crafts 
of  which  he  is  the  composite.” 

The  evidence  indicates  that  during  the  period  of  Federal  control  the  repre- 
sentatives of  the  employees  claimed  that  certain  employees  classified  and 
paid  as  electrical  workers,  second  class,  were  performing  the  work  of  a 
composite  mechanic,  and  upon  failure  of  the  carrier  to  agree  the  matter  was 
submitted  to  the  Railroad  Administration  for  decision,  which  resulted  in  the 
employees’  position  being  sustained. 

The  decision  of  the  Railroad  Administration  follows: 

“ The  employees  in  question  are  properly  classified  as  signal  maintainers ; 
they  perform  the  duties  of  first-class  electricians  and  composite  mechanics,  and 
shall  be  rated  and  paid  in  accordance  with  Interpretation  2 to  Supplement  4 to 
General  Order  No.  27  from  the  effective  date  of  said  supplement.” 

The  carrier  took  exception  to  the  above  decision,  it  being  alleged  that  it 
was  contrary  to  previous  decisions  rendered,  and  again  brought  the  matter 
to  the  attention  of  the  Railroad  Administration,  which  ruled  that  the  previous 
decision  “ was  final  and  applicable  to  the  termination  of  Federal  control.” 
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The  positions  involved  were  therefore  classified  as  signalmen  and  paid  as  elec- 
trical workers,  first  class.  This  decision  was  applied  up  to  and  including 
February  29,  1920,  the  date  of  the  termination  of  Federal  control,  after  which 
time  the  employees  in  normal  traffic  zones  handling  wires  and  apparatus  carry- 
ing less  than  240  volts  were  again  classified  and  paid  as  electrical  workers, 
second  class,  as  per  section  5-A,  Article  I,  Supplement  4 to  General  Order 
No.  27.  The  carrier  contended  that  the  decision  of  the  administration  was 
made  under  a misapprehension  of  the  facts  in  the  case  and  of  the  work 
required  of  these  employees,  and  therefore  declined  to  continue  to  pay  the 
higher  rate. 

Section  312,  Title  III,  of  transportation  act,  1920,  reads  in  part : 

“ Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each  employee  or  sub- 
ordinate official  thereof  wages  or  salary  at  a rate  not  less  than  that  fixed 
by  the  decision  of  any  agency,  or  railway  board  of  adjustment  in  connection 
therewith,  established  for  executing  the  powers  granted  the  President  under 
the  Federal  control  act  in  effect  in  respect  to  such  employee  or  subordinate 
official  immediately  preceding  12.01  a.  m.,  March  1,  1920.” 

Decision  No.  2 rendered  by  the  Labor  Board  provides  that  the  increases 
specified  therein  shall  be  added  “ to  the  rates  established  by  or  under  the 
authority  of  the  United  States  Railroad  Administration.” 

Decision. — Upon  the  question  of  what  rate  is  properly  applicable  to  the  posi- 
tions in  controversy,  in  accordance  with  the  provisions  of  Decision  No.  2 ren- 
dered by  this  board,  it  is  decided  that  the  rate  of  pay  established  by  or  under 
the  authority  of  the  United  States  Railroad  Administration  was  that  decided 
by  the  decisions  referred  to  in  the  above  statement. 

The  Labor  Board  therefore  decides  that  the  increase  provided  in  Decision 
No.  2 shall  be  applied  to  the  rates  established  by  said  decisions  of  the  Railroad 
Administration  and  back  pay  allowed  accordingly.  (II,  R.  L.  B.,  286.  \ 

Arguments  may  be  advanced  by  the  majority  in  an  effort  to  justify 
the  decision  arrived  at,  but  argument  does  not  necessarily  embody 
facts,  and  the  majority  decision  is  not  based  on  the  facts.  The  rates 
of  pay  were  established  prior  to  March  1,  1920 ; the  carrier  declined 
to  put  them  into  effect;  the  case  was  jointly  submitted  to  the  United 
States  Railroad  Administration;  the  contention  of  the  employees 
was  sustained;  the  carrier  paid,  in  part,  the  accumulated  amount 
due,  but  declined  to  continue  such  payments  subsequent  to  February 
29,  1920;  and  this  carrier  was  one  of  the  very  few  which  decided 
to  disregard  the  decisions  of  the  Railroad  Administration  in  this 
matter. 

The  majority  decision  in  effect  rewards  this  carrier  because  of  its 
disregard  of  the  decisions  rendered  by  proper  authority,  and  the 
carriers  which  paid  the  rates  established  by  proper  authority,  by 
comparison,  are  penalized  to  the  extent  that  they  paid  the  higher 
rate  of  pay  for  the  same  service  during  the  period  of  time  involved 
in  this  dispute. 

Were  it  not  for  the  fact  that  it  has  actually  occurred,  it  would  not 
be  conceivable  that  a tribunal  created  for  the  express  purpose  of 
dealing  out  even-handed  justice  should  indorse  and  reward  a car- 
rier that  has  declined  to  abide  by  decisions  rendered  by  proper 
authority. 

A.  O.  Wharton. 

Albert  Phillips. 

W.  L.  McMenimen. 

SUPPORTING  OPINION. 

Due  to  the  character  of  the  statements  in  the  preceding  dissenting 
opinion,  tlie  majority  members  decide  that  it  is  necessary  to  make 
answer  to  portions  thereof. 
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Decision  No.  252  is  not  almost  identical  to  this  case.  Decision 
No.  252  covers  rates  of  pay  dependent  upon  the  class  of  work  per- 
formed. This  decision  relates  entirely  to  what  are  the  correct  basic 
rates  to  which  to  apply  certain  increases  in  wages  authorized  by  the 
Railroad  Labor  Board  in  Decision  No.  2. 

The  majority  members  take  the  position  that  the  Railroad  Labor 
Board  is  not  necessarily  bound  by  the  decisions,  agreements,  or  orders 
promulgated  by  the  United  States  Railroad  Administration  and  this 
position  is  supported  by  the  following  excerpt  from  Decision  No. 
119,  on  which  there  was  no  dissent  by  any  members  of  the  board. 

This  board  is  unable  to  find  that  all  rules  embodied  in  the  national  agree- 
ments, orders,  etc.,  of  the  Railroad  Administration  constitute  just  and  rea- 
sonable rules  for  all  carriers  parties  to  the  dispute.  It  must  therefore  refuse 
the  indefinite  extension  of  the  national  agreements,  orders,  etc.,  on  all  such 
carriers  as  urged  by  the  employees.  (II  R.  L.  B.,  87.) 

The  majority  members  of  the  board  in  support  of  Decision  No. 
1732  take  the  position  that  it  was  inconceivable  that  the  board  could 
have  purposed  to  attach  its  increases  to  basic  rates  that  were  un- 
certain, unstable,  or  susceptible  to  subsequent  change  by  the  Director 
General  of  Railroads. 

The  board’s  dominant  thought  when  promulgating  Decision  No. 
2 was  without  question  that  definite  basic  rates  had  to  be  recognized 
in  order  to  apply  the  increases  therein  provided. 

The  majority  agrees  with  the  statement  contained  in  the  dissent- 
ing opinion  that  argument  does  not  necessarily  represent  facts ; how- 
ever, it  must  be  agreed  that  facts  should  provide  a correct  basis  for 
argument.  The  facts  as  they  appear  to  the  majority  are  that  certain 
rates  of  pay  were  established  prior  to  March  1,  1920;  that  the  car- 
rier did  apply  those  rates  of  pay  to  employees  considered  as  being 
properly  entitled  to  the  same.  A flat  rate  was  contended  for  by  the 
employees,  but  the  order  of  the  Director  General  of  Railroads,  dated 
February  25,  1920,  definitely  established  two  rates  of  pay  for  the 
employees  in  the  signal  department,  which  action  further  justified 
the  position  taken  by  the  carrier.  At  12.01,  March  1,  1920,  two  rates 
of  pay  were  in  effect.  On  May  1,  1920  (the  effective  date  of  Deci- 
sion No.  2),  two  rates  of  pay  were  in  effect;  on  July  20,  1920,  the 
date  of  the  issuance  of  Decision  No.  2,  two  rates  of  pay  were  in 
effect.  On  September  20,  1920,  six  months  after  the  termination  of 
Federal  control,  the  director  general  in  handling  claims  against 
the  United  States  Railroad  Administration  decided  that  one  rate 
should  have  been  paid  to  signal  department  employees  on  the 
carrier  in  question.  This,  however,  did  not  alter  the  fact  that  two 
rates  were  actually  in  effect  on  March  1,  1920,  and  there  is  no  ques- 
tion but  that  the  Labor  Board  was  aware  of  this  fact,  as  it  had  been 
the  contention  of  the  signalmen’s  organization  in  wage  hearings 
conducted  in  connection  with  Decision  No.  2 that  one  rate  should 
be  established  in  lieu  of  the  two  rates  established  by  the  Railroad 
Administration.  The  employees’  contention  in  this  regard  was  not 
conceded  in  Decision  No.  2,  which  decision  merely  provided  that  the 
rates  of  pay  then  in  effect  be  increased  to  the  extent  of  the  amounts 
therein  listed.  As  stated  in  the  decision  approved  by  the  majority, 
it  is  felt  that  the  service  performed  by  the  employees  in  question  did 
not  entitle  them  to  a higher  rate  of  pay  than  they  actually  received 
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during  the  period  subsequent  to  March  1,  1920,  for  which  claim  was 
made. 

To  place  any  other  construction  upon  the  application  of  Decision 
No.  2,  or  any  other  orders  of  the  Railroad  Labor  Board,  would  place 
the  board  in  the  very  awkward  if  not  impossible  position  of  being 
unable  to  carry  out  intelligently  the  functions  vested  in  it  by  the 
transportation  act,  1920,  in  the  matter  of  establishing  just  and 
reasonable  rates  of  pay. 


DECISION  NO.  1733.— DOCKET  1393. 

Chicago , III.,  March  2 1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Union  Pacific  Railroad  Co. 

Question—  Proper  rate  of  pay  for  signalmen  and  signal  main- 
tainers  of  the  Union  Pacific  Railroad  Company  subsequent  to  the 
period  of  Federal  control. 

Statement. — Written  and  oral  evidence  presented  by  the  respec- 
tive parties  to  this  dispute  shows  that  shortly  following  the  issu- 
ance of  Supplement  4 to  General  Order  No.  27,  promulgated  by  the 
United  States  Railroad  Administration,  signalmen  and  signal  main- 
tainers  of  the  Union  Pacific  Railroad  Company  were  rated  as  sec- 
ond-class electrical  workers  under  the  provisions  of  section  5-A  of 
Article  I and  section  1-A  of  Article  II,  respectively,  of  said  sup- 
plement, this  rate  being  58  cents  an  hour. 

On  December  17,  1918,  Interpretation  2 to  Supplement  4 was 
issued,  which  interpretation  provided  in  effect  that  employees  in 
the  signal  department  performing  composite  service  should  be  classi- 
fied in  accordance  with  the  preponderating  amount  of  work  per- 
formed and  be  paid  not  less  than  the  minimum  hourly  rate  of  the 
highest  rated  craft  represented  in  the  crafts  of  which  the  employee 
was  a composite.  Upon  receipt  of  this  interpretation  the  signalmen 
presented  claim  to  the  management  that  they  were  composite  me- 
chanics as  defined  in  the  interpretation  and  should  be  rated  at 
68  cents  an  hour  as  signal  maintainers,  68  cents  an  hour  according 
to  their  claim  being  the  highest  rated  craft  of  which  they  claimed 
to  be  a composite,  and  signalmen’s  and  signal  maintainers’  being 
the  preponderating  class  of  work  performed.  It  is  shown  that  the 
management  did  not  agree  with  the  employees’  contention,  and  that 
on  December  2,  1919,  the  question  in  dispute  was  submitted  to  the 
United  States  Railroad  Administration  for  decision. 

Under  date  of  December  20,  1919,  the  director,  division  of  opera- 
tion, United  States  Railroad  Administration,  acting  under  authority 
of  the  Director  General  of  Railroads,  addressed  a communication  to 
all  regional  directors  instructing  that  the  increase  of  4 cents  an 
hour  that  had  been  awarded  the  shop  employees,  effective  May  1, 
1919,  be  added  to  the  rates  of  signalmen  and  signal  maintainers. 
This  had  the  effect  of  establishing  a rate  of  62  cents  an  hour  for 
signalmen  and  signal  maintainers  on  the  Union  Pacific  Railroad. 

On  February  25,  1920,  Supplement  28  to  General  Order  No.  27 
was  . issued  establishing  the  rate  of  68  cents  an  hour  as  of  February 
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1,  1920,  for  such  signalmen  and  signal  maintainers  as  were  properly 
classified  under  section  5-A  of  Article  I,  Supplement  4,  to  General 
Order  No.  27.  This  supplement  stated  that  it  was  without  prejudice 
in  the  matter  of  questions  arising  or  pending  as  to  the  proper  classi- 
fication of  employees  under  the  existing  wage  orders.  It  is  shown 
that  upon  receipt  of  this  supplement  the  management  increased  the 
rates  of  signalmen  and  signal  maintainers  from  62  cents  to  68  cents 
an  hour,  which  rate  was  continued  in  effect  until  the  application  of 
Decision  No.  2 of  the  Railroad  Labor  Board,  which  was  issued  July 
20,  1920,  and  made  effective  May  1,  1920.  This  decision  provided 
an  increase  of  13  cents  an  hour  to  signalmen  and  signal  maintainers, 
which  established  a rate  on  the  Union  Pacific  Railroad  of  81  cents 
an  hour  for  this  class  of  emplo}Tees. 

On  September  20,  1920,  a decision  was  rendered  by  the  Director 
General  of  Railroads  on  the  question  in  dispute,  submitted  December 

2,  1919,  concerning  the  proper  rate  of  pay  for  the  employees  in  ques- 
tion since  the  beginning  of  the  period  of  Federal  control.  This  de- 
cision reads  as  follows: 

Decision. — The  employees  in  question  are  properly  classified  as  signal  main- 
tainers. The  evidence  in  this  submission  shows  that  the  employees  in  question 
maintain  signal  apparatus  in  territory  carrying  less  than  240  volts  and  in  nor- 
mal traffic  zone  perform  the  duties  of  a first-class  electrician,  in  that  they 
repair,  inspect,  maintain  motors  and  controls,  and  other  signal  apparatus; 
therefore,  the  employees  in  question  shall  be  paid  68  cents  an  hour  from  the 
effective  date  of  Supplement  4 to  General  Order  No.  27. 

It  is  shown  that  upon  receipt  of  the  above  decision  the  carrier  took 
the  position  that  the  decision  sustained  its  contentions ; that  the  em- 
ployees in  question  were  properly  classified  as  signal  maintainers 
instead  of  composite  mechanics;  and  that  the  decision  went  beyond 
the  scope  of  the  question  submitted  to  the  Railroad  Administration  in 
making  reference  to  rates  of  pay.  The  carrier  handled  the  matter 
with  reference  to  rates  of  pay  with  the  United  States  Railroad  Ad- 
ministration, taking  the  position  that  Decision  No.  6 was  not  proper 
and  requested  an  opportunity  to  present  oral  testimony  in  connection 
with  their  position,  which  privilege  was  not  granted.  After  con- 
siderable correspondence  the  representative  of  the  Railroad  Adminis- 
tration wrote  to  the  LTnion  Pacific  Railroad  Co.,  in  part,  as  follows : 

The  only  action  possible  at  this  time  in  the  Union  Pacific  case  is  to  confirm 
the  decision  already  rendered,  which,  of  course,  applies  only  for  the  period  of 
Federal  control. 

Shortly  after  receipt  of  the  above  communication  a conference  was 
held  between  representatives  of  the  carrier  and  representatives  of 
the  signal  department  employees  at  which  conference  the  following 
agreement  was  entered  into: 

It  is  agreed  that  the  management  will  allow  back  pay  under  United  States 
Railroad  Administration,  Union  Pacific  Decision  No.  6,  for  the  period  of 
Federal  control  only,  and  that  the  mere  payment  of  the  same  will  not  be  under- 
stood as  obligating  the  continuation  of  such  increased  rates  beyond  that 
period. 

The  employees  were  allowed  back  pay  under  the  director  general's 
decision  for  the  period  of  Federal  control,  but  the  rate  of  81  cents  an 
hour  in  effect  at  the  termination  of  Federal  control  was  not  changed, 
except  that  the  decrease  provided  in  Decision  No.  147  of  the  Railroad 


284 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Labor  Board — namely,  8 cents  an  hour— has,  subsequent  to  that  time, 
been  deducted  from  the  81-cent  rate,  establishing  a rate  of  73  cents 
an  hour,  which  rate  is  now  in  effect. 

It  is  the  contention  of  the  employees  that  the  signalmen  and  signal 
maintainers  on  the  Union  Pacific  Railroad  were  and  are  performing 
composite  service  as  referred  to  in  Interpretation  2 to  Supplement  4 
to  General  Order  No.  27,  and  that  they  should  be  so  paid;  and, 
further,  that  the  decision  of  the  Director  General  of  Railroads 
clearly  sustains  their  position.  It  is  also  claimed  by  the  employees 
that  the  signalmen  and  signal  maintainers  were  compensated  on  the 
basis  of  the  Director  General’s  decision  for  the  period  up  to  and 
including  February  29,  1920,  and  that  in  accordance  with  Decision 
No.  2 of  the  Railroad  Labor  Board  the  increases  specified  therein 
should  have  been  added  to  such  rates,  which  were  established  by  or 
under  the  authority  of  the  United  States  Railroad  Administration. 

In  regard  to  the  agreement  entered  into  between  representatives 
of  the  management  and  the  employees,  herein  quoted,  the  employees 
take  the  position  that  it  was  pointed  out  at  the  conference  that  the 
management  objected  to  the  continuation  of  the  rate  after  the  period 
of  Federal  control  and  did  not  want  to  make  any  specific  performance 
which  might  be  considered  as  obligating  the  continuation  of  the  rate ; 
further,  that  the  management  had  no  objection  to  submitting  this 
matter  concerning  the  rate  subsequent  to  Federal  control  to  the  Rail- 
road Labor  Board,  but  contended  that  unless  the  employees  would 
sign  the  agreement  which  provided  that  the  fact  that  the  manage- 
ment paid  the  claim  for  the  period  of  Federal  control  would  not  be 
used  or  considered  as  obligating  the  continuation  of  the  rate,  the 
employees  would  have  to  seek  their  back  pay  for  the  period  of  Fed- 
eral control  from  some  other  source*  and  the  agreement  was  ac- 
cordingly signed  and  back  payments  made  for  the  period  of  Federal 
control  at  the  rate  of  68  cents  an  hour  from  January  1,  1918,  to  May 
1,  1919,  and  72  cents  an  hour  from  May  1,  1919,  to  the  termination 
of  Federal  control.  The  employees  state  that  at  the  conference  when 
this  agreement  was  signed  they  made  it  known  to  the  management 
that  it  was  their  intention  to  take  up  with  the  Railroad  Labor 
Board  the  question  relative  to  rates  subsequent  to  March  1,  1920, 
and  that  the  agreement  would  not  prejudice  their  right  in  so  handling 
the  matter. 

The  employees  make  specific  reference  to  section  312,  Title  III, 
of  the  transportation  act,  1920,  which  reads  as  follows : 

Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each  employee  there- 
of * * * wages  or  salary  at  a rate  not  less  than  that  fixed  by  the  decision 

of  any  agency  * * * established  for  executing  the  powers  granted  the 

President  under  the  Federal  control  act,  in  effect  in  respect  to  such  em- 
ployees * * * immediately  proceeding  12.01  a.  m.,  March  1,  1920.  (I,  R. 

L.  B.,  129.) 

It  is  the  claim  of  the  employees  that  the  rate  applied  by  the  carrier 
up  to  and  including  February  29,  1920,  was  fixed  by  the  decision 
of  an  agency  established  for  executing  the  powers  granted  the  Presi- 
dent under  the  Federal  control  act,  and  that  the  employees  are, 
therefore  entitled  to  recover  4 cents  an  hour  from  the  termination  of 
Federal  control  to  date. 
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The  position  of  the  management  is  reflected  in  the  following  points 
which  represent  the  basis  of  their  contentions : 

First.  That  the  agreement  entered  into  by  the  employees’  representatives 
and  the  general  manager  of  the  Union  Pacific  Railroad  Co.  automatically  re- 
moves the  dispute  in  question  from  the  jurisdiction  of  the  Railroad  Labor 
Board  and  obligates  a dismissal  of  the  case  by  the  board. 

Second.  That  the  established  rate  under  the  authority  of  the  United  States 
Railroad  Administration  in  effect  and  existing  immediately  preceding  12.01 
a.  m.,  March  1,  1920,  for  the  employees  involved  in  this  controversy,  was 
G8  cents  an  hour  instead  of  72  cents  and  hour  as  claimed  by  the  employees. 

Third.  That  section  312  of  the  transportation  act,  1920,  continued  the  rate 
of  68  cents  an  hour  for  the  employees  in  question  until  the  retroactive  effective 
date  of  the  Railroad  Labor  Board’s  Decision  No.  2. 

Fourth.  That  the  United  States  Railroad  Administration  did  not  have  the 
legal  right  to  render  decisions  subsequent  to  the  period  of  Federal  control 
affecting  the  wages  and  working  conditions  of  railroad  employees,  and  that  the 
Railroad  Labor  Board,  therefore,  could  not  properly  accept  any  of  its  (the 
administration’s)  decisions  after  Federal  control  as  a basis  for  increasing 
or  decreasing  wages  of  said  employees. 

Fifth.  That  a limited  decision  of  the  administration  can  not  continue  beyond 
its  limitations  and  precludes  the  propriety  of  such  decision  being  used  as  a 
basis  for  increasing  or  decreasing  the  wages  of  railroad  employees. 

Sixth.  That  shopcrafts’  rules  can  not  be  applied  to  signalmen  working  under 
another  set  of  rules  covered  by  separate  agreement. 

Seventh.  That  an  employee  occasionally  performing  the  work  of  some,  other 
craft  carrying  a higher  rate  of  pay  is  not  rightfully  entitled  to  the  higher 
rate  continuously  or  otherwise;  that  this  is  a working  condition  and  any 
decision  with  respect  thereto  affecting  said  working  condition  subsequent  to 
the  period  of  Federal  control  must  be  decided  by  the  Railroad  Labor  Board 
and  not  by  the  United  States  Railroad  Administration. 

Eighth.  That  a limited  decision  can  not  properly  establish  a rate  and  re- 
quire a continuance  thereof  beyond  its  limitations. 

Ninth.  That  the  Railroad  Labor  Board  contemplated  adding  rates  prescribed 
in  its  Decision  No.  2 to  the  existing  wages  in  effect  and  established  under  the 
authority  of  the  United  States  Railroad  Administration  immediately  preced- 
ing 12.01  a.  m.,  March  1,  1920,  and  not  to  rates  prescribed  by  the  administration 
subsequent  to  12.01  a.  m.,  March  1,  1920. 

Tenth.  That  section  312  of  the  transportation  act,  1920,  contemplated  that  the 
rates  of  employees  in  effect  immediately  preceding  12.01  a.  m.,  March  1,  1920, 
were  the  wages  created  by  agencies  established  for  executing  the  powers 
granted  the  President  under  the  Federal  control  act,  and  indicates  that  de- 
cisions or  agencies  mentioned  therein,  if  such  decisions  were  to  be  controlling 
or  effective,  must  have  been  rendered  prior  to  12.01  a.  m.,  March  1,  1920. 

The  management  states  that  in  its  opinion  the  case  should  be  dis- 
missed by  the  Railroad  Labor  Board  for  the  reasons  set  out  above. 

In  connection  with  the  work  being  performed  by  the  men  in  ques- 
tion, it  is  the  position  of  the  management  that  automatic  block  signal 
maintainers  were  not  mechanics;  that  they  never  served  their  time 
as  such,  and  were  not  competent  to  carry  on  the  work  of  any  of  the 
mechanical  crafts  to  a successful  conclusion ; and  that  they  performed 
no  work  of  a mechanical  nature,  except  to  make  minor  adjustments 
normally  the  work  of  an  automatic  block  signal  maintainer  and 
which  he  necessarily  must  perform  in  ordinary  automatic  block- 
signal  maintenance. 

The  carrier  further  contends  that  the  question  submitted  to  the 
United  States  Railroad  Administration  was  in  regard  to  the  classi- 
fication of  the  signalmen  and  signal  maintainers,  and  that  the  de- 
cision provided  that  the  employees  in  question  are  properly  classified 
as  signal  maintainers,  which  the  management  claims  disposed  of  the 
whole  controversial  point  before  the  Railroad  Administration.  In 
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this  connection  the  management  states  that  the  decision  sustained  the 
contention  of  the  management  on  the  question  in  dispute,  but  went 
beyond  the  point  at  issue  and  gave  the  employees  the  rate  they  ap- 
plied for  on  a point  not  in  dispute  and  with  respect  to  which  it  is 
claimed  the  management  requested  opportunity  to  present  oral  ar- 
gument, but  was  not  given  the  privilege  of  making  a defense  before 
the  Railroad  Administration. 

The  carrier  feels  that  the  employees  are  being  properly  compen- 
sated and  that  the  case  should  be  dismissed. 

Opinion . — The  Railroad  Labor  Board  takes  cognizance  of  the 
fact  that  the  decision  of  the  director  general  (No.  6)  was  not  issued 
until  September  20,  1920,  or  two  months  after  Decision  No.  2 of 
the  Railroad  Labor  Board  was  issued.  In  connection  with  that  fea- 
ture of  the  submission  which  has  reference  to  the  application  of  De- 
cision No.  2,  it  is  to  be  noted  that  Decision  No.  2 provides  that  the 
increases  specified  therein  shall  be  added  to  the  rates  of  pay  estab- 
lished by  or  under  the  authority  of  the  United  States  Railroad  Ad- 
ministration. This  decision  also  provides  in  the  preface  thereof 
the  following: 

For  the  reasor  stated  it  was  necessary  to  adopt  a method  of  determining 
what,  if  any,  increases  over  existing  wages  (established  under  the  authority 
of  the  United  States  Railroad  Administration)  would  constitute  a reasonable 
and  just  wage  for  the  hundreds  of  classifications  of  railroad  employees.  * * * 

Decision  No.  2 did  not  establish  rates  of  pay  for  the  class  of  em- 
ployees referred  to  in  this  decision,  but  merely  provided  a method 
of  increasing  rates  of  pay.  Interpretation  2 to  Decision  No.  2 reads, 
in  part,  as  follows: 

The  phrase  reading  “ the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration  ” means  the  rates  in  effect  at  12.01  a.  m., 
March  1,  1920.  Therefore,  add  the  13  cents  an  hour  increase  to  the  rates  in 
effect  on  that  date  and  not  to  the  rates  in  effect  on  any  other  date.  (I.  R.  L. 
R,  79.) 

It  would  have  been  inconsistent  and  illogical  for  the  Railroad 
Labor  Board  to  have  rendered  a decision  which  would  be  subject  to 
further  adjustments  account  of  the  issuance  of  decisions  by  the 
United  States  Railroad  Administration  affecting  the  period  of  Fed- 
eral control  of  railroads,  as  to  follow  such  procedure  would  result 
in  adjustment  in  rates  authorized  by  decisions  of  the  Railroad  Labor 
Board  each  time  that  a decision  is  handed  down  by  the  United  States 
Railroad  Administration.  While  it  might  be  argued  that  rates  au- 
thorized by  the  Railroad  Administration  subsequent  to  the  termi- 
nation of  Federal  control  should  have  been  put  into  effect  during  the 
period  of  Federal  control,  which,  if  done,  would  have  eliminated  the 
question  now  in  dispute,  the  fact  remains,  nevertheless,  that  this  was 
not  done  and  that  unless  the  board  can  have  some  definite  basis  on 
which  to  work,  other  than  being  governed  by  decisions  that  may 
have  been  handed  down  by  other  tribunals,  it  will  be  impossible  for 
it  to  make  intelligent  as  well  as  just  and  reasonable  decisions. 

In  regard  to  the  agreement  which  was  signed  by  representatives  of 
the  respective  parties  to  this  dispute  on  March  3,  1921,  there  is  a dis- 
crepancy in  the  statements  as  to  understanding  had  when  said  agree- 
ment was  signed.  The  Railroad  Labor  Board  feels  in  view  of  the 
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fact  that  the  United  States  Railroad  Administration  had  authorized 
the  back  payments  to  the  employees  for  and  on  account  of  said  Rail- 
road Administration  that  the  carrier  was  not  justified  in  insisting 
upon  a signed  agreement  before  making  the  adjustment  for  and  in 
behalf  of  the  United  States  Railroad  Administration  in  accordance 
with  previous  authorization. 

The  question  with  reference  to  the  signed  agreement  is  therefore 
eliminated  from  consideration  in  this  decision. 

In  regard  to  the  work  performed,  the  Railroad  Labor  Board  is  of 
the  opinion,  based  upon  the  evidence  at  hand,  that  the  employees  in 
question  were  properly  compensated  for  the  period  March  1,  1920, 
the  effective  date  of  the  transportation  act,  1920,  to  February  1, 
1923,  the  date  of  issuance  of  Decision  No.  1538,  which  eliminated 
the  difference  in  rates  of  pay  of  signalmen  and  signal  maintainers 
previously  in  effect. 

Decisions. — (a)  The  increases  specified  in  Decision  No.  2 shall  be 
added  to  the  rates  of  pay  that  had  been  established  by  the  United 
States  Railroad  Administration  prior  to  the  time  Decision  No.  2 
was  issued,  and  not  to  the  rates  that  may  have  been  subsequently  au- 
thorized by  decision  of  the  Railroad  Administration. 

(b)  The  Railroad  Labor  Board  further  decides  upon  the  evidence 
submitted  that  the  employees  in  question  were  properly  compensated 
during  the  period  March  1,  1920,  to  February  1,  1923.  Decision  No. 
1538  provided  that  the  differential  in  the  rates  of  pay  of  signalmen 
and  signal  maintainers  previously  in  effect  shall  be  eliminated.  De- 
cision No.  1538,  therefore,  disposes  of  the  question  of  classification 
and  differential  from  its  effective  date. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  of  the  majority,  and  to 
save  repetition  refer  to  the  dissenting  opinion  filed  with  Decision 
No.  1732  which,  with  the  following  exceptions,  shall  be  considered 
as  applicable  to  this  decision  : 

Substitute  Union  Pacific  Railroad  Decision  No.  6,  in  lieu  of  St. 
Louis-San  Francisco  Railroad  Decision  No.  22. 

In  the  “Opinion”  of  the  majority  decision  the  following  para- 
graph appears  immediately  preceding  the  decision : 

In  regard  to  the  work  performed,  the  Railroad  Labor  Board  is  of  the  opinion, 
bfwed  upon  the  evidence  at  hand,  that  the  employees  in  question  were  properly 
compensated  for  the  period  March  1.  1920,  the  effective  date  of  the  transporta- 
tion act,  1920,  to  February  1,  1923,  the  date  of  issuance  of  Decision  No.  1538, 
which  eliminated  the  difference  in  rates  of  pay  of  signalmen  and  signal  main- 
tainers previously  in  effect. 

The  employees  and  the  carrier  reached  an  agreement  as  to  rates  of 
pay,  effective  July  1,  1922,  consequently  the  reference  to  February  1, 
1923,  and  Decision  No.  1538  have  no  bearing  on  this  dispute.  The 
dispute  involved  payment  for  service  rendered  from  March  1,  1920, 
to  June  30,  1922,  inclusive. 

A.  O.  Wharton. 

Albert  Phillips. 

W.  L.  McMenimen. 
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SUPPORTING  OPINION. 

See  supporting  opinion  in  connection  with  Decision  No.  1732. 


DECISION  NO.  1734. — DOCKET  1504. 

Chicago,  III.,  March  24,  1023. 

Brotherhood  Railroad  Signalmen  of  America  v.  Missouri  Pacific  Railroad  Co. 

Question. — Rate  of  pay  for  signalmen  having  less  than  four  years’ 
experience. 

/Statement. — The  evidence  submitted  in  this  case  shows  that  signal- 
men in  the  service  of  the  Missouri  Pacific  Railroad  Co.  on  July  25, 
1918,  who  had  less  than  four  years’  experience,  were  rated  in  ac- 
cordance with  sections  2 or  2-A,  Article  II,  of  Supplement  4 to  Gen- 
eral Order  No.  27.  The  employees  objected  to  the  application  of  the 
step-rate  basis  to  the  signalmen,  claiming  that  the  men  were,  prior 
to  July  25,  1918,  receiving  the  minimum  rate  of  the  craft  and  should 
have  been  rated  in  accordance  with  sections  1 or  1-A,  Article  II  of 
Supplement  4 to  General  Order  No.  27,  which  provided  a rate  for 
men  with  four  or  more  years’  experience.  The  management  and  the 
employees  being  unable  to  agree,  submitted  the  dispute  to  the  Direc- 
tor General  of  Railroads  on  May  26,  1920. 

Decision  No.  2 was  issued  by  the  Railroad  Labor  Board  on  July 
20,  1920,  and  the  increases  specified  therein  were  added  to  the  rates 
in  effect  at  12.01  a.  m.,  March  1, 1920,  which  were  the  step  rates  based 
on  the  employees’  years  of  experience. 

Subsequent  to  the  application  of  the  increases  in  Decision  No.  2, 
above  referred  to,  a decision  was  issued  by  the  Direction  General  of 
Railroads  sustaining  the  position  of  the  employees  in  the  dispute 
submitted  to  the  United  States  Railroad  Administration  on  May  26, 
1920.  The  decision  of  the  Director  General  of  Railroads  reads : 

Employees  in  question  who  were  performing  mechanics’  work  and  who  were, 
prior  to  July  25,  1918,  receiving  the  minimum  rate  of  the  craft  at  point  em- 
ployed, will  be  paid  as  per  sections  1 or  1-A,  Article  II,  of  Supplement  4 to 
General  Order  No.  27,  regardless  of  their  years  of  experience. 

Those  who  were  not  receiving  the  minimum  rate  of  their  craft  at  point  em- 
ployed prior  to  July  25,  1918,  and  who  have  not  had  four  years’  experience, 
will  be  paid  as  per  sections  2 and  2-A,  Article  II,  of  Supplement  4 to  Genentl 
Order  No.  27. 

Minimum  rate  as  used  in  this  decision  means  the  entrance  or  hiring  rate 
for  experienced  mechanics  at  point  employed. 

The  United  States  Railroad  Administration  authorized  the  carrier 
to  pay  signalmen  the  rates  provided  in  sections  1 and  1-A,  Supple- 
ment 4 to  General  Order  No.  27,  for  the  period  of  Federal  control 
and  on  account  of  the  Railroad  Administration.  Acting  on  said 
instructions  the  carrier  allowed  back  pay  to  the  signalmen  for  the 
period  up  to  and  including  February  29, 1920. 

The  employees  take  the  position  that  the  rate  established  by  or 
under  the  authority  of  the  United  States  Railroad  Administration 
was  that  established  by  the  director  general’s  decision  that  the  in- 
creases provided  in  Decision  No.  2 of  the  Railroad  Labor  Board  and 
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subsequent  adjustment  should  be  based  upon  said  decision  of  the 
director  general,  and  that  the  differential  in  fates  now  existing 
account  of  the  carriers  alleged  misapplication  should  be  eliminated. 

The  carrier  contends  that  Decision  No.  2 of  the  Railroad  Labor 
Board  was  properly  applied  to  the  step  rates  established  by  or  under 
the  authority  of  the  United  States  Railroad  Administration;  fur- 
ther, that  the  language  of  the  director  general’s  decision,  herein 
quoted,  specified  “ mechanics’  work  ” and  referred  to  employees  who 
were  “ receiving  the  minimum  rate  of  the  craft  at  point  employed,” 
which  language  the  management  claims  is  applicable  to  shops  and 
roundhouses  or  to  other  points  where  “ mechanics  ” were  employed, 
and  who  were  receiving  the  minimum  or  hiring  rate  for  experienced 
mechanics  at  point  employed,  which  minimum  or  hiring  rate  was 
established  and  covered  by  wage  agreements. 

The  carrier  further  contends  that  this  provision  is  not  applicable 
to  signalmen,  as  there  was  no  minimum  rate  established  for  this  class 
of  men,  nor  were  they  covered  by  wage  agreement  prior  to  Federal 
control;  that  prior  to  Federal  control  the  signalmen’s  pay-roll  classi- 
fication was  not  distinctive  of  the  men’s  duties,  nor  was  there  any 
well-defined  line  of  demarcation  between  the  classification  and  rate 
of  pay  of  experienced  mechanics  and  those  of  other  signal  employees 
who  had  not  completed  a four-year  period  of  apprenticeship  to  fully 
qualify  them  as  experienced  signal  mechanics;  and  that  there  was 
no  uniformity  in  the  entrance  or  hiring  rate  of  signalmen  prior  to  the 
issuance  of  Supplement  4 to  General  Order  No.  27 — namely,  July 
25,  1918 — but  that  the  actual  rates  paid  depended  upon  the  duties  re- 
quired, the  experience  of  the  individual,  and  the  rate  made  neces- 
sary by  reason  of  competition  with  other  employees.  The  carrier  does 
not  feel  that  it  should  be  required  to  pay  employees  with  less  than 
four  years’  experience  the  same  rate  of  pay  allowed  employees  who 
had  served  four  or  more  years. 

Opinion ^ — Decision  No.  2 of  the  Railroad  Labor  Board  provides 
that  the  increases  specified  therein  shall  be  added  to  the  rates  of  pay 
established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration.  This  decision  also  provides  in  the  preface  thereof 
the  following : 

For  the  reason  stated  it  was  necessary  to  adopt  a method  of  determining 
what,  if  any,  increases  over  existing  wages  (established  under  the  authority 
of  the  United  States  Railroad  Administration)  would  constitute  a reasonable 
and  just  wage  for  the  hundreds  of  classifications  of  railroad  employees.  * * * 
(I,  R.  L.  B.,  13.) 

Decison  No.  2 did  not  establish  rates  of  pay  for  the  class  of  em- 
ployees referred  to  in  this  decision,  but  merely  provided  a method 
of  increasing  rates  of  pay.  Interpretation  2 to  Decision  No.  2 reads, 
in  part,  as  follows: 

The  phrase  reading  “ the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration  ” means  the  rates  in  effect  at  12.01 
a.  m.,  March  1,  1920.  Therefore,  add  the  13  cents  per  hour  increase  to  the 
rates  in  effect  on  that  date  and  not  to  the  rates  in  effect  on  any  other  date.” 
(I.  R.  L.  B.,  79.) 

It  would  have  been  inconsistent  and  illogical  for  the  Railroad 
Labor  Board  to  have  rendered  a decision  which  would  be  subject 
to  further  adjustments  account  of  the  issuance  of  decisions  by  the 
United  States  Railroad  Administration  affecting  the  period  of  Fed- 
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eral  control  of  railroads,  as  to  follow  such  procedure  would  result 
in  adjustment  in  rates  authorized  by  decisions  of  the  Railroad  Labor 
Board  each  time  that  a decision  is  handed  down  by  the  United 
States  Railroad  Administration.  While  it  might  be  argued  that 
rates  authorized  by  the  Railroad  Administration  subsequent  to  the 
termination  of  Federal  control  should  have  been  put  into  effect  dur- 
ing the  period  of  Federal  control,  which  if  done  would  have  elimi- 
nated the  question  now  in  dispute,  the  fact  remains,  nevertheless, 
that  this  was  not  done,  and  that  unless  the  board  can  have  some 
definite  basis  on  which  to  work,  other  than  being  governed  by  de- 
cisions that  may  have  been  handed  down  by  other  tribunals,  it 
would  be  impossible  for  it  to  make  intelligent  as  well  as  just  and 
reasonable  decisions. 

The  Railroad  Labor  Board  concurs  in  the  positions  taken  by  the 
carrier  that  the  decision  of  the  director  general,  quoted  herein, 
was  applicable  to  shops  and  roundhouses  or  other  points  where 
mechanics  were  employed  and  who  were  receiving  the  minimum  or 
hiring  rate  for  experienced  mechanics  established  and  covered  by 
wage  agreements.  This  apparently  did  not  apply  to  the  signalmen 
on  the  Missouri  Pacific  Railroad. 

Decision. — The  Railroad  Labor  Board  decides  that  Decision  No.  2 
and  subsequent  decisions  of  the  board  have  been  properly  applied 
to  the  employees  in  question. 

Claim  of  the  employees  is  therefore  denied. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  of  the  majority,  and 
to  save  repetition  refer  to  the  dissenting  opinion  filed  with  De- 
cision No.  1732,  which  with  the  following  exceptions  shall  be  con- 
sidered applicable  to  this  decision. 

Substitute  Missouri  Pacific  Railroad  Decision  No.  9 in  lieu  of  St. 
Louis-San  Francisco  Railroad  Decision  No.  22. 

In  the  “Opinion”  of  the  majority  decision  the  following  para- 
graph appears  immediately  preceding  the  decision : 

The  Railroad  Labor  Board  concurs  in  the  position  taken  by  the  carrier  that 
the  decision  of  the  director  general,  quoted  herein,  was  applicable  to  shops  and 
roundhouses  or  other  points  where  mechanics  were  employed  and  who  were 
receiving  the  minimum  or  hiring  rate  for  experienced  mechanics  established 
and  covered  by  wage  agreements.  This  apparently  did  not  apply  to  the  signal- 
men on  the  Missouri  Pacific  Railroad. 

The  majority  has  concurred  in  the  position  taken  by  the  carrier 
without  giving  any  consideration  to  the  facts  or  provisions  of 
Supplement  4 to  General  Order  No.  27  and  interpretations  thereto, 
as  well  as  numerous  other  decisions  rendered  by  the  United  States 
Railroad  Administration,  including  decisions  rendered  by  the  Rail- 
road Labor  Board,  and  has  apparently  discriminated  against  these 
employees  because  they  were  not  covered  by  wage  agreements  prior 
to  the  period  of  Federal  control  of  railroads. 

On  January  5,  1923,  decisions  sustaining  the  contention  of  the 
employees  were  adopted  in  each  of  these  disputes  (Dockets  1290, 
1393,  and  1504)  by  a vote  of  5 to  3,  one  member  absent. 

The  only  reason  advanced  for  the  reconsideration  of  these  de- 
cisions subsequently  resulting  in  the  adoption  of  decisions  sustain- 
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ing  the  carriers  in  each  case,  is  the  following  memorandum  by  the 
chairman  of  the  board,  distributed  under  date  of  January  27,  1923: 

January  27,  1923. 

Mr.  Wharton  : 

Please  point  out  in  a memorandum  any  error  in  the  facts  or  logic  of  attached 
statement. 

Ben  W.  Hooper. 

STATEMENT  OF  BEN  W.  HOOPER  AS  TO  VOTE. 

(1)  At  the  time  I voted  for  decisions  on  Dockets  1290,  1393,  and  1504,  I 
had  grave  doubts  as  to  their  soundness  and  immediately  began  a further 
investigation  and  fuller  consideration  of  the  facts  upon  which  they  were 
based,  with  a view  to  a possible  reconsideration. 

(2)  After  a rereading  of  Decision  No.  2,  July  20,  1920,  I am  impressed  with 
the  fact  that  the  board  must  have  had  in  mind  adding  its  wage  increases 
to  the  rates  in  effect  March  1,  1920,  as  established  under  the  orders  of  the 
United  States  Railroad  Administration  and  the  consequent  preservation  of 
existing  differentials.  In  substantiation  of  this  idea  I quote  the  following 
excerpt  from  Decision  No.  2 : 

(3)  “For  the  reason  stated  it  was  necessary  to  adopt  the  method  of  deter- 
mining what,  if  any,  increases  over  existing  wages  (established  under  the 
authority  of  the  United  States  Railroad  Administration)  would  constitute  a 
reasonable  and  just  wage  for  the  hundreds  of  classifications  of  railroad 
employees.  By  so  doing  such  differences  in  present  rates  as  are  the  result  of 
local  differences  are  preserved  together  with  (in  general)  the  differentials 
between  different  classes  of  employees  which  have  come  about  in  the  railroad 
service  and  which  may  be  considered  prima  facie  to  be  based  on  good  reason. 
It  is  believed  that  this  method  accomplishes  that  approximation  to  justice 
which  is  practicable  in  human  affairs.”  (I,  R.  L.  B.  13.) 

(4)  It  is  not  conceivable  that  the  board  could  have  purposed  to  attach  its 
increases  to  basic  rates  that  were  uncertain,  unstable,  or  susceptible  of  sub- 
sequent change  by  the  director  general. 

(5)  The  board’s  dominant  thought  at  that  time  seemed  to  be  to  select  a 
definite  basic  rate  to  which  to  add  the  increases  granted. 

(6)  On  February  25,  1920,  four  days  before  the  termination  of  Federal 
control,  the  director  general  fixed  the  rates  of  signalmen  and  signal  main- 
tainers  at  68  cents  and  72  cents.  These  were  the  rates  which  the  hoard  must 
necessarily  have  had  in  mind  as  the  basic  rates  to  which  its  increases  granted 
in  Decision  No.  2 should  be  added.  That  the  director  general  in  September, 
1920,  saw  fit  to  issue  a supplement,  reversing  his  holding  of  February  25,  1920, 
can  have  no  bearing  on  the  matter. 

(7)  The  issuance  of  such  an  order  was  within  the  jurisdiction  of  the 
director  general  in  so  far  as  it  applied  to  rates  prior  to  the  termination  of 
Federal  control,  but  it  did  not  purport  to  have  nor  could  it  have  had  appli- 
cation to  rates  subsequent  to  that  period.  The  board  had  full  right  to  adopt 
the  rates  of  February  25  as  the  base  for  its  increases  and  had  in  the  mean- 
time done  so. 

(8)  The  question  of  whether  the  differential  between  the  two  different 
groups  of  signalmen  and  signal  maintainers  should  be  wiped  out  is  not  before 
the  board  in  this  case. 

To  the  above  statement  the  following  reply  was  made: 

January  29,  1923. 

MEMORANDUM  TO  CHAIRMAN  BEN  W.  HOOPER,  RE  DECISIONS  ON  DOCKETS  1290, 

1393,  AND  1504. 

Paragraphs  2 and  3. — The  board  clearly  had  in  mind  that  the  increases 
provided  in  its  Decision  No.  2 were  to  be  added  to — 

“ * * * the  rates  established  by  or  under  the  authority  of  the  United 

States  Railroad  Administration.  The  intent  of  this  decision  is  that  the  named 
increase  except  as  otherwise  stated  shall  be  added  to  the  rate  of  compensation 
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established  by  and  under  the  authority  of  the  United  States  Railroad  Ad- 
ministration.” (I,  R.  L.  B.,  13.) 

The  board  was  in  possession  of  information  and  therefore  knew  that  there 
were  several  disputes  as  to  rates  of  pay  under  various  wage  orders  issued  by 
the  Railroad  Administration  pending,  and  subsequent  decisions  thereon  would 
fix  the  rate  of  pay  for  the  employees  concerned. 

It  would  be  manifestly  unfair  to  decide  that  employees  performing  the 
same  service  on  roads  A and  B should  be  paid  two  rates  of  pay  under  the 
same  wage  order*  simply  because  road  B had  determined  not  to  apply  the 
rate  established  by  the  wage  order,  thus  creating  a dispute  to  be  decided  by 
proper  authority.  This  would  result  in  offering  a premium  to  any  carrier 
who  decided  to  pay  the  employees  a less  favorable  rate  than  that  established 
by  proper  authority. 

Paragraph  Jh — The  board,  as  stated  in  its  Decision  No.  2,  intended  to  add 
the  increase  specified  to  the  rate  “ established  by  or  under  the  authority  of 
the  United  States  Railroad  Administration  ” and  not  to  reward  a carrier 
which  had  declined  to  put  into  effect  the  rates  so  established.  The  best 
evidence  of  the  soundness  of  the  Board’s  conclusions  are  to  be  found  in  its 
records.  Practically  all  carriers  concurred  in  and  applied  Decision  No.  2 as 
above  outlined.  The  exceptions  are  almost  wholly  represented  in  the  dockets 
in  question,  or  by  a small  number  of  carriers  which  have  acted  in  the  same 
manner  toward  the  same  class  of  employees. 

Paragraph  5. — The  definite  basic  rates  to  which  the  increase  in  Decision  No. 
2 were  to  apply,  were  the  basic  rates  established  for  the  various  classes  of 
employees  by  or  under  the  authority  of  tfie  United  States  Railroad  Administra- 
tion. It  was  not  intended  to  permanently  or  otherwise  add  this  increase 
to  rates  of  pay  established  by  any  carrier,  when  such  rates  were  other  than 
the  rates  established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration.  It  does  not  seem  possible  for  the  Board  to  render  a decision 
sustaining  a carrier  that  had  declined  to  apply  the  rate  of  pay  duly  and 
properly  authorized,  simply  on  the  theory  that  the  decision  was  unduly  de- 
layed when  the  controversy  and  subsequent  delay  are  wholly  chargeable  to 
the  acts  of  the  carrier. 

We  desire  to  particularly  call  to  your  attention  Decision  No.  252,  which 
decides  this  same  question. 

Paragraphs  6 and  7. — The  decision  of  the  director  general  dated  February 
25,  1920  was  in  possession  of  the  board  and  its  contents  were  known.  In 
paragraph  (b)  of  that  decision  the  director  general  clearly  protected  the 
employees  when  he  said : 

“ This  order  is  without  prejudice  in  the  matter  of  questions  arising  or 
pending  as  to  the  proper  classification  of  employees  under  existing  wage 
orders.” 

The  wage  order  had  been  issued  prior  to  March  1,  1920.  The  classification 
of  employees  fixed  the  wage  rate ; questions  of  classification  were  pending 
prior  to  issuance  of  this  wage  order ; the  director  general  was  fully  advised 
of  this  situation  and  in  unmistakable  terms  provided  that  no  construction 
should  be  placed  on  General  Order  No.  28  prejudicing  questions  arising  or 
pending  as  to  proper  classification,  and  when  a decision  was  made  as  to 
proper  classification,  the  rate  applicable  was  applied. 

m Dockets  1290,  1393,  and  1504  the  carriers  paid  the  amount  due,  result- 
ing from  the  decision  classifying  these  employees  as  signal  maintainers  per- 
forming the  duties  of  first-class  electricians,  but  discontinued  the  payment 
of  the  rate  on  March  1,  1920,  directly  in  conflict  with  the  provisions  of  the 
Transportation  Act,  1920,  particularly  section  312,  and  with  every  decision 
rendered  by  the  board  in  which  procedure  has  been  dealt  with. 

The  board  did  adopt  the  rates  of  February  25  as  the  base  for  its  increases. 
The  director  general  did  not  change  any  basic  rates  of  pay,  but  did  decide 
how  certain  mechanics  were  to  be  classified,  based  upon  the  work  they  were 
required  to  perform  and  to  that  classification  the  established  rate  was  applied. 

We  do  not  know  of  a single  instance  where  step^rate  men  who  had  served 
the  prescribed  term  of  apprenticeship  failed  to  receive  the  minimum  rate 
established  for  the  journeymen  mechanics  of  the  craft,  generally  the  72-cent 
rate,  but  on  some  carriers  higher  minima  prevailed  and  they  received  these 
higher  rates. 

A.  O.  Wharton. 

Albert  Phillips. 

W.  L.  McMenimen. 
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SUPPORTING  OPINION. 

See  supporting  opinion  in  connection  with  Decision  No.  1732  rela- 
tive to  application  of  Decision  No.  2. 


DECISION  NO.  1735.— DOCKET  2184  ET  AL. 

Chicago,  III.,  March  31,  1923. 

Maintenance  of  Way  Foremen’s  Association  v.  Buffalo,  Rochester  & Pitts- 
burgh Railway  Co.  et  al. 

Subject. — Disposition  of  applications  for  decisions  involving  cer- 
tain cases  which  have  been  filed  wdth  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decisions  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
particular  carrier  and  organization  interested  therein. 

Buffalo,  Rochester  & Pittsburgh  Railway  Co. — Maintenance  of 
Way  Foremen’s  Association:  Docket  2184. 

Chicago,  Burlington  & Quincy  Railroad  Co. — Brotherhood  of 
Railroad  Trainmen : Docket  2927. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. — Railroad  Yard- 
masters  of  America : Docket  640. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. — United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers:  Docket  3124. 

Colorado  & Southern  Railway  Co. — Order  of  Railroad  Teleg- 
raphers: Docket  2815. 

Maine  Central  Railroad  Co. — Brotherhood  of  Railroad  Station 
Employees:  Docket  2064  (not  including  dispute  decided  in  Decision 
No.  1450). 

Pennsylvania  System — Order  of  Railroad  Telegraphers : Docket 
1480. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  1736.— DOCKET  1539. 

CMcago,  III.,  April  12,  1923. 

Order  of  Railroad  Telegraphers  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  H.  N.  McKerney  for  compensation  from 
February  21,  1921,  to  March  5,  1921,  on  account  of  not  having  been 
assigned  to  the  position  of  operator-clerk  in  the  traffic  department 
office  of  the  general  agent  at  Minneapolis,  Minn.,  in  accordance  with 
his  seniority  when  he  had  been  laid  off  due  to  reduction  of  forces. 
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Statement . — Mr.  McKerney  was  employed  by  the  carrier  from 
June  7,  1917,  until  February  16,  1921,  in  the  telegraph  relay  office 
at  St.  Paul,  Minn.,  and  on  the  latter  date  he  was  laid  off  on  account 
of  reduction  in  force.  In  accordance  with  Article  XVI  (e)  of  the 
telegraphers’  agreement,  he  decided  to  displace  the  operator-clerk 
who  was  employed  in  the  general  freight  agent’s  office  at  Minne- 
apolis, but  when  he  reported  for  duty  the  general  agent  refused  to 
permit  him  to  go  to  work. 

Article  XVI  ( e ),  referred  to  above,  reads  as  follows: 

In  case  of  a reduction  in  force  in  any  relay  office,  the  junior  telegrapher 
will  be  displaced;  such  telegrapher  may  displace  the  junior  relay  telegrapher 
in  the  relay  division,  or  at  his  option  may  exercise  his  seniority  as  per 
Article  VII  (t>)  in  any  division  attached  to  his  home  office  as  shown  in 
Article  XVI  (d),.  His  seniority  on  such  division  for  that  purpose  will  be 
equivalent  to  his  total  continuous  service  in  positions  covered  by  this  schedule, 
with  a maximum  of  three  years. 

The  representative  of  the  employees  states  that  when  Mr.  Mc- 
Kerney was  laid  off  on  account  of  reduction  in  force  he  could  not 
displace  any  other  telegrapher  in  the  relay  office  by  reason  of  the- 
fact  that  there  were  no  younger  employees  in  that  office  at  the  time. 
He  therefore  decided  under  the  terms  of  Article  XVI  (e)  to  ex- 
ercise his  seniority  on  the  terminal  division  and  elected  to  displace 
the  employee  holding  the  position  of  operator-clerk  in  the  general 
agent’s  office  at  Minneapolis,  which  position  was  fully  covered  by 
the  agreement  and  wras  filled  by  a junior  employee;  however,  on 
presenting  himself  to  the  general  agent  to  take  the  position,  that 
official  declined  to  allow  him  to  do  so,  stating  that  he  was  not  quali- 
fied to  hold  it. 

The  employees  contend  that  Mr.  McKerney  was  well  qualified  to 
perform  the  work  of  the  position  in  question,  and  that  while  there  is 
no  rule  requiring  the  carrier  to  give  employees  a trial  in  position  it 
has  never  refused  to  do  so. 

The  carrier  states  that  the  position  is  essentially  a clerical  one  and 
that  the  telegraphic  duties  are  very  light,  but  that  to  successfully 
fdl  it  the  occupant  must  have  a knowledge  of  the  carrier’s  station 
work,  and  to  be  of  any  use  in  the  office,  it  is  necessary  for  him  to 
have  a knowledge  of  tariffs  and  to  know  the  competitive  and  con- 
necting line  stations.  The  occupant  must  be  a good  clerk,  as  the 
duties  include  compiling  monthly  reports  on  traffic  and  special  re- 
ports on  competitive  traffic,  figuring  division  of  earnings  and  keep- 
ing the  tariff  files,  which  latter  duties  require  knowledge  of  com- 
modity classification. 

The  carrier  contends  that  the  rules  of  the  agreement  provide  that 
in  filling  positions  fitness,  previous  record  for  faithful  service,  and 
length  of  service  shall  apply,  and  that  while  Mr.  McKerney  quali- 
fied on  the  matters  of  previous  record  for  faithful  service  and  length 
of  service  he  could  not  by  reason  of  his  lack  of  knowledge  of  the 
Great  Northern  Railway  stations,  tariffs,  etc.,  fill  the  position  without 
constant  supervision  and  coaching  for  a long  period  of  time. 

The  position  of  operator-clerk  in  the  general  agent’s  office  at  Min- 
neapolis, upon  which  Mr.  McKerney  bid,  was  abolished  on  March 
5,  1921,  and  he  is  out  of  the  service. 

Decision. — The  Railroad  Labor  Board  denies  the  claim  of  the 
employees. 
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DECISION  NO.  1737.— DOCKET  1569. 

Chicago,  III.,  April  12,  1923. 

Order  of  Railroad  Telegraphers  v.  Chicago  & Illinois  Midland  Railway  Co. 

Question. — Request  of  tlie  employees  that  the  vacancy  in  the  posi- 
tion of  first-trick  dispatcher  at  Taylorville,  111.,  be  bulletined,  and 
that  the  seniority  status  of  C.  O.  Lakin,  dispatcher,  be  established. 

Statement. — The  employee  who  was  acting  as  chief  dispatcher 
and  working  the  first  trick  at  Taylorville  was  assigned  to  other  serv- 
ice, and  on  September  27,  1920,  Mr.  Lakin,  who  had  previously 
been  employed  by  the  carrier  as  chief  dispatcher,  was  brought  from 
another  railroad  and  appointed  to  the  position  without  the  vacancy 
having  been  bulletined. 

The  employees  state  that  the  position  of  first-trick  dispatcher  at 
Taylorville  is  included  in  the  wage  scale  and  is  covered  by  all  the 
provisions  of  the  agreement  the  same  as  any  other  telegraphic  posi- 
tion. 

The  representatives  of  the  employees  contend  that  Mr.  Lakin  re- 
signed from  the  service  of  the  Chicago  & Illinois  Midland  Railway 
Co.  and  had  been  out  of  the  service  over  one  year;  that  when  reem- 
ployed his  seniority  must  date  from  the  time  of  liis  last  entering 
the  service  as  provided  by  the  rules  of  the  agreement;  and  that  he 
could  not  be  reinstated  to  a schedule  position  under  the  terms  of  that 
agreement. 

The  representatives  of  the  employees  also  contend  that  the  vacancy 
in  the  position  of  first-trick  dispatcher  at  Taylorville  should  have 
been  bulletined  and  filled  in  accordance  with  the  provisions  of  the 
telegraphers’  agreement. 

The  carrier  states  that  the  employee  filling  the  position  of  chief 
dispatcher  during  the  absence  of  the  general  manager  takes  an  active 
part  and  has  full  charge  of  the  operation  of  the  railroad,  and  that 
as  Mr.  Lakin  had  previously  filled  the  position  he  was  considered 
competent  and  was  reinstated  to  the  position. 

The  carrier  contends  that  it  was  within  its  rights  in  reinstating 
Mr.  Lakin,  and  that  there  was  no  violation  of  the  agreement  in  do- 
ing so. 

Opinion. — The  train  dispatchers  at  Taylorville  are  included  in 
the  telegraphers’  agreement,  and  if  the  carrier  desires  to  remove  them 
from  the  provisions  of  that  agreement  it  must  exercise  its  rights 
to  do  so  in  the  manner  prescribed  in  Article  XIII  thereof. 

Decision. — The  Railroad  Labor  Board  decides  that  the  vacancy 
should  have  been  bulletined  at  the  time  the  employee  holding  it  was 
assigned  to  other  service  and  directs  that  the  vacancy  be  now  bulle- 
tined. The  board  further  decides  that  C.  O.  Lakin  has  no  seniority 
rights  under  the  telegraphers’  agreement. 

DECISION  NO.  1738.— DOCKET  1838. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  the  employees  that  the  yard  clerks  at  Fortieth 
Street,  Chicago,  and  Proviso,  111.,  shall  be  compensated  on  account 
of  not  being  granted  vacations  during  the  years  1920  and  1921. 


296 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Statement . — Prior  to  January  1,  1918,  the  yard  clerks  at  Fortieth 
Street  and  Proviso  were  allowed  vacations  with  compensation  and 
relief  yard  clerks  were  employed  in  their  place.  This  practice  was 
discontinued  on  that  date  and  they  have  not  been  granted  vacations 
during  the  subsequent  years. 

The  employees  contend  that  in  view  of  the  fact  that  it  was  the 
practice  .prior  to  January  1,  1918,  to  allow  yard  clerks  vacations 
with  pay  the  carrier  should  not  have  discontinued  the  practice,  and 
that  in  doing  so  it  has  violated  Supplement  7 to  General  Order  No. 
27,  Interpretation  16  thereto,  and  rule  2 of  the  clerks’  national  agree- 
ment. The  employees  therefore  request  that  these  employees  shall 
be  allowed  additional  compensation  for  the  vacations  that  were  not 
allowed  during  the  years  1920  and  1921. 

The  carrier  states  that  during  the  years  1920  and  1921  it  was  not 
possible  to  allow  these  yard  clerks  vacation  time  with  compensation 
without  the  employment  of  additional  force,  and  that  therefore  the 
employees  are  not  entitled  to  vacation  allowance  under  the  existing 
instructions  and  practices. 

Decision. — The  Railroad  Labor  Board  denies  the  claim  of  the 
employees. 


DECISION  NO.  1739.— DOCKET  1925. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  IT.  L.  Milton  should  be 
restored  to  his  full  seniority,  less  the  time  that  he  was  out  of  the 
service  from  March  25,  1918,  to  August  4,  1918. 

Statement. — Mr.  Milton  entered  the  service  of  the  Adams  Express 
Co.  in  January,  1910.  He  was  out  of  the  service  of  the  carrier  from 
March  25,  1918,  to  August  4,  1918,  on  which  latter  date  he  was  re- 
turned to  the  service  of  the  carrier. 

The  employees  contend  that  he  resigned  on  March  25,  1918,  and 
when  the  carrier  returned  him  to  the  service  on  August  4,  1918,  he 
should  have  been  restored  to  his  full  seniority  rights  in  accordance 
with  Interpretation  1 to  Supplement  19  to  general  Order  No.  27, 
which  reads  in  part  as  follows : 

Employees  who  resigned  from  the  service  for  any  reason  during  the  period 
of  the  war  and  are  reemployed  before  January  1,  1920,  shall  be  restored  to 
their  full  seniority  rights. 

The  carrier  contends  that  Mr.  Milton  was  dismissed  from  the 
service  and  that  therefore  the  interpretation  referred  to  is  not 
applicable  to  his  case. 

.At  the  hearing  in  this  dispute  the  representatives  of  the  carrier 
stated  that  the  question  of  allowing  Mr.  Milton  his  seniority  rights 
did  not  make  any  particular  difference  to  the  carrier,  but  that  it  was 
protecting  the  interest  of  the  other  employees  who  would  be  affected 
by  allowing  this  employee  his  full  seniority. 
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Decision. — In  view  of  tlie  fact  that  the  carrier  does  not  object  to 
this  employee  being  allowed  his  full  seniority  but  is  seeking  only 
to  protect  the  employees  who  will  be  affected,  the  Railroad  Labor 
Board  decides  that  H.  L.  Milton  shall  be  allowed  his  full  seniority 
provided  the  representatives  of  the  employees  furnish  to  the  carrier 
a personally  signed  statement  from  each  and  every  employee  who 
will  be  affected  waiving  objection  to  Mr.  Milton’s  seniority  being 
restored,  less  the  period  he  was  out  of  service,  namely,  from  March 
25,  1918,  until  August  4,  1918. 


DECISION  NO.  1740.— DOCKET  1926.  . 

Chicago,  IU.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and* 
Station  Employees  v.  American  Railway  Express  Co. 

Question . — Claim  of  the  employees  that  H.  A.  Berry  is  not  entitled 
to  the  seniority  standing  that  is  now  being  enjoyed  b}^  him  over  other 
employees. 

Statement. — Mr.  Berry  entered  the  service  of  the  carrier  on  De- 
cember 14,  1917,  and  during  the  year  1920  he  took  a position  as  claim 
adjuster  for  the  Retail  Merchants’  Association  at  Richmond,  Va. 
He  held  that  position  for  several  weeks  and  then  returned  to  the 
service  of  the  carrier. 

The  employees  contend  that  Mr.  Berry  voluntarily  left  the  service 
of  the  carrier  when  he  accepted  a position  with  the  Retail  Merchants’ 
Association  at  Richmond,  and  that  therefore,  under  the  provisions 
of  rule  25  of  the  agreement,  he  is  only  entitled  to  seniority  from 
the  date  of  his  last  entrance  into  the  service  of  the  carrier. 

The  employees  further  contend  that  to  grant  Mr.  Berry  full  sen- 
iority will  discriminate  against  other  employees  of  the  carrier,  and 
that  under  the  rule  of  the  agreement  referred  to  he  is  not  entitled  to 
the  seniority  that  is  now  being  enjoyed  by  him  over  other  employees. 

The  carrier  states  that  Mr.  Berry  was  displaced  from  his  position 
by  another  employee  on  June  5,  1920,  and  was  given  permission  by 
the  superintendent  to  accept  outside  employment  until  there  was  a 
vacancy  with  the  express  company  that  he  could  fill.  The  carrier 
admits  that  Mr.  Berry  was  not  regularly  employed  by  it  from  June 
5,  1920,  to  August  9,  1920,  and  that  he  was  employed  part  of  this 
period  by  the  Retail  Merchants’  Association  of  Richmond.  The  car- 
rier contends  that  his  seniority  was  not  broken  by  this  employment 
because  of  the  understanding  between  Mr.  Berry  and  the  superin- 
tendent, under  which  Mr.  Berry  was  considered  a furloughed  em- 
ployee. 

At  the  hearing  it  developed  that  Mr.  Berry  did  have  an  under- 
standing with  the  superintendent  of  the  carrier  that  he  was  Con- 
sidered a furloughed  employee. 

Decision. — The  Railroad  Labor  Board  decides  that  the  continuity 
of  H.  A.  Berry’s  seniority  was  not  broken  by  his  accepting  outside 
employment  during  the  period  from  June  5,  1920,  to  August  9,  192Q. 
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DECISION  NO.  1741.— DOCKET  1939. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Claim  of  Mr.  F.  V.  Wahman  for  reinstatement  to  his 
former  position  of  assistant  statistician  and  payment  for  wages 
lost  because  of  the  failure  of  the  carrier  to  hold  an  investigation 
within  seven  days  of  the  date  that  he  Avas  charged  Avith  incompetency. 

Statement. — On  July  1,  1921,  Mr.  Wahman  Avas  verbally  notified 
by  his  superior  officer  that  because  of  his  lack  of  fitness  and  un- 
familiarity with  tariffs  it  was  necessary  to  relieve  him  of  his  duties 
in  the  position  of  assistant  statistician.  On  July  2,  1921,  Mr.  Wah- 
• man  bid  upon  and  was  awarded  an  existing  vacancy,  and  on  July 
11,  1921,  he  wrote  the  proper  officer  of  the  carrier  stating  that  he  had 
not  been  dismissed  nor  had  his  former  position  been  abolished  by 
bulletin,  and  that  he  had  been  displaced  from  his  former  position 
in  violation  of  rule  No.  32  by  reason  of  the  fact  that  no  investigation 
had  been  offered  or  held.  He  also  stated  that  he  should  be  returned 
to  his  former  position  with  full  time  on  the  basis  of  the  rate  appli- 
cable to  that  position. 

On  July  14,  1921,  a hearing  was  held,  and  on  July  25,  1921,  a 
decision  was  rendered  by  the  official  of  the  carrier  to  the  effect  that 
the  carrier’s  action  was  justified  and  that  Mr.  Wahman  would  not 
be  reinstated  to  his  former  position.  An  appeal  was  taken  by  the 
employees  to  the  higher  officers  of  the  carrier  and  they  denied  the 
claim  of  the  employees. 

The  representatives  of  the  employees  contend  that  rule  32,  Article 
IV,  of  the  agreement  has  been  violated.  The  rule  reads  as  follows : 

An  employee  Avho  has  been  in  service  more  than  60  days  or  Avhose  applica- 
tion has  been  formally  approved  shall  not  be  disciplined  or  dismissed  without 
investigation,  at  Avhich  investigation  he  may  be  represented  by  an  employee 
of  his  choice.  He  may,  however,  be  held  out  of  service  pending  such  investi- 
gation. The  investigation  shall  be  held  within  seven  days  of  the  date  Avben 
charged  with  the  offense  or  held  from  service.  A decision  will  be  rendered 
within  seven  days  after  the  completion  of  investigation. 

The  representatives  of  the  employees  further  contend  that  the 
carrier  also  violated  rule  32  of  the  agreement  by  reason  of  the  fact 
that  the  official  of  the  carrier  did  not  render  a decision  in  the  case 
until  July  26,  1921,  Avhile  the  hearing  Avas  held  on  July  14,  1921, 
the  rule  providing  that  decision  should  be  rendered  within  seven 
days  after  the  completion  of  the  investigation. 

The  carrier  contends  that  Mr.  Wahman  Avas  not  dismissed  nor 
disciplined  but  Avas  merely  demoted  on  account  of  being  adjudged 
unfit  to  perform  the  duties  of  the  position  of  assistant  accountant, 
and  that  therefore  an  investigation  under  rule  32  was  not  neces- 
sary, and  if  this  man  considered  himself  unjustly  treated  he  was 
priAnleged  to  ask  for  an  investigation  under  rule  36  of  the  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  demotion 
of  F.  V.  Wahman  does  not  constitute  discipline  within  the  meaning 
of  rule  32  of  the  agreement  between  the  employees  and  the  carrier, 
and  therefore  denies  the  claim  of  the  employees. 
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DECISION  NO.  1742.— DOCKET  1940. 

Chicago , 111.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Claim  of  the  employees  that  Miss  A.  M.  Johnson 
should  have  been  allowed  the  right  to  exercise  her  seniority  in  the 
office  of  the  auditor  of  disbursements  and  request  that  she  be  paid  for 
the  loss  of  wages  resulting  from  this  right  having  been  denied  her 
by  the  carrier. 

Statement. — Prior  to  March  12,  1921,  this  employee  held  the  posi- 
tion of  income-tax  clerk  in  the  office  of  the  auditor  of  disbursements, 
she  being  one  of  six  clerks  employed  in  a bureau  established  for  the 
purpose  of  compiling  and  reporting  to  the  Government  the  earnings 
of  employees  for  income-tax  purposes.  On  that  date  the  employees 
of  the  bureau  were  notified  by  bulletin  that  the  work  would  be 
transferred  to  the  division  offices. 

The  employees  contend  that  in  reality  the  position  of  Miss  Johnson 
was  abolished  and  that  she  should  have  been  permitted  to  exercise 
her  seniority  rights  in  the  office  of  the  auditor  of  disbursements 
under  the  previsions  of  rule  21  of  the  agreement,  which  reads  as 
follows : 

When  reducing  forces,  seniority  rights  shall  govern  according  to  seniority 
districts  provided  in  rule  7 and  as  follows : 

1.  In  the  immediate  office. 

2.  In  other  offices  which  are  a part  of  a certain  seniority  district  in  which 
previously  employed  and  in  the  order  in  which  employed. 

When  forces  are  increased,  employees  shall  be  returned  to  the  service  in  the 
order  of  their  seniority  rights.  Employees  desiring  to  avail  themselves  of  this 
rule  must  file  their  addresses  with  the  proper  official  at  time  of  reduction, 
advise  promptly  of  any  change  in  address,  and  renew  address  each  90  days. 
Employees  failing  to  renew  their  address  each  90  days  or  to  return  to  the 
service  within  7 days  after  being  notified  (by  mail  or  telegram  sent  to  the 
address  last  given),  or  give  satisfactory  reason  for  not  doing  so,  will  be  con- 
sidered out  of  the  service. 

Note. — Employees  exercising  seniority  as  outlined  above  must  exhaust 
seniority,  if  possible,  first  in  the  immediate  office  and  then  in  other  offices  in 
the  order  of  employment. 

This  rule  is  only  applicable  to  seniority  "districts  as  provided  for  in  rule  7 
and  it  is  mandatory  that  seniority  must  be  exercised  in  the  first  office  in 
which  junior  employees  are  located  irrespective  of  salary. 

The  employees  request  that  Miss  Johnson  be  paid  for  all  time  lost 
due  to  her  not  being  permitted  to  exercise  her  seniority  rights. 

The  carrier  contends  that  the  positions  of  income-tax  clerks  were 
transferred  from  the  office  of  the  auditor  of  disbursements  to  the 
local  paymasters’  offices  of  each  division  and  that  the  clerks  holding 
these  positions  should  transfer  with  their  positions  under  rule  25  of 
the  agreement,  and  failing  to  do  so  forfeited  their  right  to  exercise 
their  seniority  in  the  office  of  the  auditor  of  disbursements. 

Rule  25  reads  as  follows : 

Employees  transferring  with  their  positions  from  one  seniority  district  to 
another  shall  retain  their  positions  and  shall  carry  with  them  all  seniority 
rights.  Employees  transferring  of  their  own  volition  from  one  seniority  dis- 
trict to  another  shall  rank  from  date  of  transfer  on  seniority  district  to 
which  transferred. 
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The  joint  submission  shows  that  it  was  agreed  between  the  em- 
ployees and  the  carrier  that  employees  must  move  with  their  posi- 
tions when  transferred  or  forfeit  their  seniority  rights  in  the  dis- 
trict from  which  transferred. 

Decision. — In  view  of  the  fact  that  these  positions  were  trans- 
ferred and  that  it  was  mutually  agreed  between  the  employees  and 
the  carrier  that  it  was  mandatory  for  employees  to  move  with  the 
transferred  positions  or  forfeit  their  seniority  rights  in  the  district 
from  which  transferred,  the  Railroad  Labor  Board  denies  the  claim 
of  the  employees. 


DECISION  NO.  1743.— DOCKET  1941. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Claim  of  the  employees  that  Miss  Ola  Mangum,  who 
was  employed  as  key-punch  operator  in  the  office  of  auditor  of 
freight  accounts,  should  have  been  allowed  to  exercise  her  seniority 
and  bid  in  the  position  of  statistical  clerk,  and  request  that  she  be 
assigned  to  the  latter  position  and  paid  the  rate  applicable  to  that 
position  from  September  28,  1921. 

Statement. — Miss  Mangum  was  employed  as  waybill  assorter  on 
June  12,  1919,  and  was  assigned  to  the  position  of  key-punch  opera- 
tor in  the  office  of  the  auditor  of  freight  accounts  on  November  1, 
1919.  On  September  28,  1921,  the  carrier  bulletined  vacancies  in  the 
positions  of  two  statistical  clerks  at  the  rate  of  $4.60  per  day  and 
one  statistical  clerk  at  the  rate  of  $4.36J  per  day.  Miss  Mangum 
bid  for  one  of  the  positions  of  statistical  clerk  that  paid  $4.60  per 
day,  but  the  position  was  assigned  to  another  employee  who  was 
junior  to  her  in  the  service. 

The  work  of  the  position  of  statistical  clerk  upon  which  Miss  Man- 
gum bid  consists  of  operating  a tabulating  machine,  electrically  con- 
trolled, and  requiring  the  handling  of  switch  plugs  incident  to  the 
various  fields  in  order  that  .the  machine  may  tabulate  the  cards 
punched  by  key-punch  operators  according  to  the  variations  in  the 
several  statements  for  which  data  are  assembled  and  tabulated  by  the 
electrically-operated  machine  described. 

The  employees  state  that  Miss  Mangum  had  previously  acquired 
actual  experience  in  operating  the  machine  by  reason  of  her  having 
helped  on  the  work  during  times  of  illness  of  other  employees,  and 
also  at  times  when  she  had  nothing  to  do  in  connection  with  her 
regular  duties. 

The  carrier  contends  that  Miss  Mangum  did  not  have  sufficient 
fitness  and  ability  to  perform  the  duties  required  of  the  statistical 
clerk,  and  that  the  employee  who  was  assigned  to  that  position  had 
at  various  times  operated  the  tabulating  machine,  which  gave  that 
employee  sufficient  ability  to  fill  the  position. 

Decision. — The  Railroad  Labor  Board  denies  the  claim  of  the 
employees. 


DECISIONS. 


301 


DECISION  NO.  1744.— DOCKET  1942. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  for  additional  pay  for  the 
ninth  hour  at  the  rate  of  time  and  one-half  time  for  Fred  Hutch, 
in  accordance  with  rule  49  of  the  agreement. 

Statement. — Mr.  Hutch  was  employed  as  a trucker  and  car  rider 
by  the  carrier  at  Taylor  Street,  Chicago,  111.,  during  the  period  from 
May  15,  1921,  until  December  6,  1921,  and  the  spread  of  his  assign- 
ment was  from  6 p.  m.  to  3 a.  m.  On  or  about  September  8,  1921, 
he  presented  claim  that  he  actually  worked  nine  hours  during  the 
period  extending  from  February  15  to  September  2,  1921,  and 
therefore  claimed  97  hours  overtime  at  the  rate  of  time  and  one- 
half  for  the  ninth  hour  of  service. 

The  employees  state  that  Mr.  Hutch  was  compelled  to  be  on  duty 
during  his  meal  period,  as  he  carried  his  lunch  with  him,  and  which 
was  eaten  in  the  cars  while  he  was  on  duty,  and  they  therefore  con- 
tend that  he  should  be  allowed  pa}^  for  the  ninth  hour  at  the  rate 
of  time  and  one-half  time,  in  accordance  with  rule  49  of  the  agree- 
ment, which  reads  as  follows: 

For  regular  operations  requiring  continuous  hours,  eight  consecutive  hours 
without  meal  period  may  be  assigned  as  constituting  a day’s  work,  in  which 
case  not  to  exceed  20  minutes  shall  be  allowed  in  which  to  eat,  without  deduc- 
tion in  pay  when  the  nature  of  the  work  permits. 

The  employees  further  state  that  immediately  after  Mr.  Hutch 
presented  this  overtime  claim  the  carrier  arranged  for  the  discon- 
tinuance of  the  practice  of  working  the  meal  period. 

The  carrier  denies  that  Mr.  Hutch  was  on  continuous  service  and 
states  it  was  fully  understood  that  within  the  spread  of  his  hours 
of  service  he  was  entitled  to  one  hour  off  duty  for  the  purpose  of 
eating  his  meal.  The  carrier  states  that  under  rule  58  of  the  agree- 
ment overtime  may  only  be  claimed  when  worked  by  direction  of 
proper  authority,  and  that  in  this  case  the  employee  was  not  au- 
thorized by  any  responsible  official  of  the  carrier  to  work  during 
his  meal  period,  and  it  does  not  admit  that  he  actually  worked  his 
meal  period. 

The  carrier  contends  that  the  position  occupied  by  Mr.  Hutch  does 
not  fall  within  rule  49  of  the  agreement,  as  the  position  does  not 
require  continuous  hours,  nor  were  eight  continuous  hours  ever  as- 
signed to  the  position. 

The  evidence  shows  that  this  was  an  eight-hour  assignment  within 
a spread  of  nine  hours  with  one  hour  off  duty  for  meals. 

Decision. — The  Railroad  Labor  Board  denies  the  claim  of  the  em- 
ployees. 

DECISION  NO.  1745.— DOCKET  1969. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  the  employees  that  J.  E.  Barry,  employed  as 
clerk  in  the  auditor  of  freight  overcharge  claims  office,  should  be 
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compensated  for  time  off  duty  during  September  and  October,  1921, 
while  he  served  as  a juror. 

Statement. — Mr.  Barry  was  off  duty  five  days  in  September,  1921, 
and  six  days  in  October,  1921,  on  account  of  serving  as  a juror  in  the 
municipal  court,  and  was  not  allowed  compensation  by  the  carrier 
for  the  time  he  was  off  duty. 

The  employees  state  that  it  was  the  practice  of  the  carrier  to  pay 
employees  in  the  accounting  department  for  time  lost  when  called 
for  jury  service,  and  they  contend  that  the  practice  was  continued 
by  Article  XY  of  Supplement  7 to  General  Order  No.  27,  Interpre- 
tation 16  thereto,  and  by  rule  2 of  the  clerks’  national  agreement. 

The  employees  further  contend  that  Mr.  Barry  should  be  paid  his 
regular  rate  for  the  11  days  involved,  special  attention  being  called 
to  the  fact  that  no  one  was  hired  in  his  place  and  that  his  work 
accumulated  and  was  performed  by  him  in  addition  to  his  current 
duties  after  the  period  of  jury  service. 

The  carrier  contends  that  Mr.  Barry  is  not  entitled  to  compen- 
sation for  the  days  that  he  served  as  a juror  for  the  State,  and, 
further,  that  regardless  of  the  fact  that  it  may  have  been  the  previ- 
ous practice  to  compensate  employees  under  similar  circumstances, 
the  wage  orders  referred  to  by  the  employees  do  not  continue  such 
a practice. 

Decision. — The  Railroad.  Labor  Board  denies  the  claim  of  the 
employees. 


DECISION  NO.  1746.— DOCKET  2007. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  Railway  Police  v.  Erie  Railroad  Co. 

Question. — Claim  of  John  Rockwell  for  payment  of  salary  cover- 
ing the  period  from  March  16,  1921,  to  April  28,  1921,  on  account 
of  having  been  laid  off  by  the  carrier. 

Statement. — This  man  was  employed  as  patrolman  by  the  carrier 
in  Buffalo,  N.  Y.,  and  was  laid  off  during  the  period  from  March 
16,  1921,  to  April  28,  1921. 

The  carrier  states  that  as  a result  of  the  serious  depression  in 
business  during  the  early  part  of  the  year  1921  it  became  necessary 
to  reduce  the  forces  in  all  departments,  which  resulted  in  several 
patrolmen  being  temporarily  laid  off,  among  whom  was  Mr.  Rock- 
well. 

The  carrier  contends  that  in  the  absence  of  any  rules  or  agree- 
ments governing  working  conditions  of  the  police  department  em- 
ployees at  the  time  the  reduction  in  force  was  made,  it  was  entirely 
j ustified  in  selecting  employees  to  be  retained  in  the  service  who  were, 
in  its  judgment,  better  qualified  and  more  competent  than  the  em- 
ployees who  were  laid  off. 

The  employees  state  that  the  carrier  did  not  at  any  of  the  hear- 
ings had  in  this  case  present  any  facts  or  offer  any  proof  of  the 
inability  of  Mr.  Rockwell  to  successfully  perform  the  duties  of  his 
position,  and  it  has  never  been  able  to  sustain  the  charge. 

The  employees  contend  that  Mr.  Rockwell  was  just  as  well  quali- 
fied and  competent  to  properly  perform  the  duties  of  the  position 
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as  those  who  were  retained  in  the  service;  many  of  them  had  been 
instructed  by  him  as  to  their  police  duties. 

A hearing  was  given  Mr.  Rockwell  by  a local  board — two  members 
of  which  had  been  selected  by  him — and  that  board  did  not  sustain 
his  contention. 

Opinion. — A hearing  of  this  dispute  wTas  held  prior  to  its  submis- 
sion to  the  Railroad  Labor  Board  by  a bipartisan  tribunal  thor- 
oughly familiar  with  all  local  conditions.  The  bipartisan  tribunal 
was  composed  of  two  members  selected  by  the  complainant  and  two 
members  by  the  carrier,  and  this  tribunal  by  a unanimous  vote 
decided  that  the  claim  made  by  Mr.  Rockwell  was  not  justified. 
Therefore,  in  consideration  of  the  foregoing,  together  with  evidence 
presented  at  the  hearing  before  the  Railroad  Labor  Board,  the  fol- 
lowing decision  is  rendered. 

Decision. — Claim  is  denied. 


DECISION  NO.  1747.— DOCKET  2009. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Claim  of  the  employees  that  H.  L.  Anderson,  who  was 
displaced  from  the  position  of  transfer  clerk  at  the  agent’s  office  at 
Savannah,  Ga.,  by  reason  of  reduction  in  force,  shall  be  given  the 
right  to  exercise  his  seniority  over  the  employee  holding  the  posi- 
tion of  loading  and  discharge  clerk,  and  that  he  and  the  other  clerks 
affected  by  his  not  being  permitted  to  do  so  shall  be  paid  the  com- 
pensation lost  by  them. 

Statement. — In  March,  1921,  Mr.  Anderson  held  the  position  of 
transfer  clerk  and  was  displaced  by  a senior  employee  on  account  of 
reduction  in  force.  He  immediately  gave  notice  of  his  desire  to  dis- 
place a junior  clerk  who  held  the  position  of  loading  and  discharge 
clerk,  but  was  denied  the  right  to  do  so. 

The  loading  and  discharge  clerk  supervises  a gang  of  men  rang- 
ing from  5 to  40,  who  are  engaged  in  discharging  vessels,  loading 
out  of  storage  vessels,  unloading  out  of  storage  into  cars,  handling 
naval  stores  into  and  out  of  storage,  delivering  cotton  to  lighters 
and  vessels,  and  in  receiving  and  unloading  freight. 

The  employees  state  that  the  system  of  handling  freight  is  one  of 
learning,  as  practically  every  railroad  has  a different  system,  and 
while  the  employees  involved  in  this  dispute  had  no  direct  experi- 
ence in  that  line,  he  had  been  employed  in  the  agency  and  would,  by 
virtue  of  that  employment,  be  in  a position  to  learn  a very  good 
portion  of  the  system  in  use. 

The  employees  contend  that  Mr.  Anderson  should  be  awarded  the 
position  of  loading  and  discharge  clerk  upon  the  ground  that  he  has 
sufficient  fitness  and  ability,  and  request  that  he  be  paid  for  any 
salary  loss;  further,  that  all  employees  affected  by  such  change 
should  receive  pay  for  compensation  lost  by  them. 

The  carrier  states  that  in  denying  this  man  the  right  to  occupy 
the  position  of  loading  and  discharge  clerk  it  did  so  with  due  respect 
to  the  provisions  of  rules  6,  10,  21,  and  31  of  the  agreement. 
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The  carrier  contends  that  the  duties  of  the  position  of  transfer 
clerk  held  by  Mr.  Anderson  included  only  the  inside  office  clerical 
work  in  the  freight  agency  at  Savannah,  which  work  is  remote  from 
and  not  in  any  way  associated  with  the  work  or  duties  of  the  posi- 
tion of  loading  and  discharge  clerk,  which  is  located  in  the  warehouse 
and  on  the  docks  and  piers  of  the  carrier.  The  carrier  also  contends 
that  Mr.  Anderson  had  no  experience  which  would  cause  the  carrier 
to  believe  he  was  capable  of  handling,  with  any  degree  of  satisfac- 
tion, the  duties  of  the  position  of  loading  and  discharge  clerk,  and 
in  no  sense  could  it  be  said  that  he  had  sufficient  fitness  and  ability 
to  perform  the  duties  of  that  position. 

Decision. — The  Bailroad  Labor  Board  denies  the  claim  of  the 
employees. 


DECISION  NO.  1748.— DOCKET  2010. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  B.  H.  Clifford  be  paid  a 
salary  of  $170.16  per  month  in  the  position  held  by  him  in  the  dis- 
trict accounting  bureau  at  Omaha,  Nebr.,  and  that  he  be  reimbursed 
for  the  loss  in  salary  sustained  by  reason  of  the  carrier  paying  him 
a lower  rate. 

Statement. — Prior  to  February  16, 1921,  Mr.  Clifford  was  employed 
by  the  carrier  as  a clerk  in  the  office  of  the  superintendent  at  Omaha. 
A part  of  his  duties  consisted  of  handling  the  pay  rolls.  On  that 
date  the  accounting  department  of  the  carrier  established  a district 
accounting  bureau  at  Omaha,  and  with  the  establishment  of  that 
bureau  the  work  of  handling  the  pay  rolls  in  the  superintendent’s 
office  was  no  longer  necessary  and  the  position  held  by  this  employee 
in  the  latter  office  was  abolished.  He  immediately  applied  for  a 
position  in  the  newly  created  district  accounting  bureau  and  was 
appointed  to  it  at  a salary  of  $165  per  month. 

The  position  formerly  held  by  Mr.  Clifford  in  the  superintendent’s 
office  was,  at  the  time  of  his  transfer,  paying  a salary  of  $157.64 
per  month.  Subsequently,  however,  a dispute  arose  with  respect  to 
his  salary  and  an  adjustment  was 'made  by  the  carrier  on  the  basis 
of  a salary  of  $182.64,  which  was  reduced  to  $170.16  by  Decision 
No.  217. 

The  employees  contend  that  the  salary  now  paid  this  employee  in 
the  district  accounting  bureau  is  not  in  accordance  with  the  prin- 
ciples and  intent  of  rule  82,  for  the  reason  that  he  performs  exactly 
the  same  kind  of  work  and  has  the  same,  or  greater,  responsibilities 
as  he  had  while  holding  the  position  of  pay-roll  clerk  in  the  super- 
intendent’s office. 

The  employees  further  contend  that  the  transfer  of  the  duties  of 
a position  from  one  department  to  another  does  not  justify  a reduc- 
tion in  the  rates  of  pay,  and  that  if  the  position  in  question  when 
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transferred  was  a new  one,  the  salary  should  have  been  fixed  in  ac- 
cordance with  rule  82  of  the  agreement,  which  reads  as  follows: 

Rule  82 — New  position , — The  wages  for  new  positions  as  created  shall  be 
in  conformity  with  the  wages  for  positions  of  similar  kind  or  class — 

1.  At  the  agency  where  created  if  there  is  a position  of  similar  kind  or 
class,  or 

2.  If  none,  the  seniority  department  or  district  established  under  these 
rules  shall  govern. 

The  carrier  states  that  Mr.  Clifford  is  not  doing  exactly  the  same 
work  in  the  district  accounting  bureau  as  was  formerly  done  by  him 
in  the  superintendent’s  office;  however,  the  duties  of  both  positions 
involved  the  handling  of  pay  rolls. 

The  carrier  contends  that  the  rate  of  $182.64  per  month,  which 
is  claimed  by  the  employees  to  be  the  rate  of  pay  of  the  position 
formerly  occupied  by  this  employee  in  the  superintendent’s  office,  is 
not  the  just  and  true  rate  of  pay  applicable  to  that  position,  nor 
was  that  the  rate  at  the  time  Mr.  Clifford  assumed  the  duties 
of  the  position  in  the  district  accounting  bureau.  On  the  contrary, 
the  carrier  claims  that  the  actual  and  bona  fide  rate  of  pay  of  the 
position  in  the  superintendent’s  office  at  the  time  this  employee  was 
transferred  was  $157.64  per  month,  and  that  the  increase  to  $182.64 
per  month  was  made  subsequent  to  his  transfer  and  represented  a 
settlement  made  by  the  carrier  because  of  a dispute  that  had  arisen 
with  respect  to  the  rate  of  pay  of  that  position.  The  carrier  also 
claims  that  as  the  position  had  been  discontinued  this  settlement  was 
made  in  a spirit  of  compromise. 

It  is  further  contended  by  the  carrier  that  in  fixing  the  rate  of  the 
position  in  the  district  accounting  bureau  at  $165  per  month  it  was 
done  on  the  basis  of  it  being  a new  position  and  with  due  regard 
to  rule  82  of  the  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rate  of 
pay  of  $165  per  month  is  a just  and  reasonable  rate  for  the  position 
involved  in  this  dispute.  Claim  of  the  employees  is  denied. 


DECISION  NO.  1749.— DOCKET  2038. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Claim  of  the  employees  that  certain  clerks  are  entitled 
to  their  regular  rate  of  pay  for  June  4,  1921,  in  accordance  with  rule 
66  of  the  agreement. 

Statement. — On  June  4,  1921,  the  general  shops  of  the  carrier  at 
Houston,  Tex.,  were  closed  on  account  of  the  annual  picnic  of  the 
employees.  It  had  been  the  custom  for  a number  of  years  for  the 
employees  at  the  general  shops  at  that  point  to  hold  an  annual 
picnic  or  outing,  and  in  order  to  assist  the  employees  in  holding  the 
annual  outing  it  was  the  practice  of  the  carrier  to  furnish  free  train 
service  and  various  other  facilities  for  same. 

The  employees  contend  that  the  positions  of  these  employees  were 
not  abolished  and  that  they  were  advised  to  report  for  duty  on  the 
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clay  following  the  picnic,  which  was  clone.  The  employees  there- 
fore contend  that  the  five  clerks  involved  in  this  dispute  are  entitled 
to  pay  at  their  regular  rate  for  June  4,  1921,  under  that  part  of 
rule  66  of  the  agreement,  reading  as  follows : 

* * * Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days 
for  the  employees  covered  by  this  rule  (66)  below  six  per  week,  excepting 
that  this  number  may  be  reduced,  in  a week  in  which  holidays  occur,  by  the 
number  of  such  holidays. 

The  carrier  states  that  pursuant  to  the  yearly  custom  to  hold  an 
annual  picnic  for  the  employees  of  the  general  shops  at  Houston,  it 
complied  with  the  wishes  of  the  employees  by  closing  the  shops  on 
the  day  of  the  picnic  in  order  to  enable  all  of  the  employees  to  par- 
ticipate, with  the  exception  of  a small  number  that  was  absolutely 
necessary  to  maintain  train  service. 

The  carrier  also  states  that  the  employees  involved  in  this  dispute 
are  employed  as  clerks  in  the  office  of  the  departmental  foremen  and 
work  in  the  shops  with  other  shop  employees,  their  duties  being  to 
keep  the  time  of  the  shop  employees  and  handle  such  correspondence 
and  miscellaneous  work  as  the  foreman  under  whom  they  work  may 
assign  to  them. 

The  carrier  further  states  that  the  employees’  committee  in  charge 
of  the  arrangements  notified  its  officials  that  it  had  been  decided  to 
hold  the  picnic  and  requested  that  the  usual  arrangements  be  made. 
The  committee  also  furnished  the  carrier  with  the  usual  list  of 
names  for  whom  transportation  should  be  issued.  Four  of  the  em- 
ployees covered  by  this  dispute  were  included  in  the  free  transporta- 
tion list;  the  other  employee  had  an  annual  pass  and  was  not  in- 
cluded therein. 

The  carrier  contends  that  the  employees  covered  by  this  dispute 
did  not  report  for  work  nor  did  they  desire  to  work,  but  that  they 
did  desire  to  attend  the  annual  picnic.  The  carrier  further  con- 
tends that  the  employees  in  question  worked  with  the  other  shop 
employees,  but  that  their  services  were  not  ordinarily  required  when 
the  shops  are  closed  down. 

Decision . — In  view  of  the  fact  that  the  carrier  closed  its  general 
shop  at  Houston,  Tex.,  on  request  of  the  employees’  committee  in 
order  to  permit  all  employees  connected  with  this  shop’s  operation 
to  hold  and  attend  their  annual  picnic,  the  Railroad  Labor  Board 
denies  the  request  of  the  employees. 


DECISION  NO.  1750.— DOCKET  2039. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Request  of  the  employees  that  Thomas  TI.  ITassett  be 
allowed  credit  for  all  the  time  that  he  was  employed  by  the  Whiter 
Construction  Co.  and  the  Southeastern  Demurrage  Bureau  in  de- 
termining his  experience  for  the  purpose  of  applying  Decisions  Nos. 
2 and  147  of  the  United  States  Railroad  Labor  Board. 

Statement. — Mr.  Hassett  was  employed  by  the  carrier  on  Septem- 
ber 1,  1920,  as  clerk  to  the  foreman  of  the  blacksmith  shops  at  the 


DECISIONS. 


307 


general  shops,  Houston,  Tex.  His  personal  record  which  was  filed 
at  the  time  of  his  employment  was  as  follows : 

Baltimore  & Ohio  Railroad  Co.,  Akron,  Ohio,  clerk,  October  2Q, 
1915,  to  February  1,  1916. 

Whiter  Construction  Co.,  Charleston,  S.  C.,  timekeeper  and  clerk. 
February  1,  1916,  to  April  4,  1917. 

United  States  Navy,  Charleston,  S.  C.,  yeoman,  April  4,  1917,  t© 
July  1,  1919. 

Southeastern  Demurrage  Bureau,  Charleston,  S.  C.,  clerk,  July 
1,  1919,  to  January  16,  1920. 

Atlantic  Coast  Line  Railroad  Co.,  general  helper,  January  16, 
1920,  to  June  15,  1920. 

Unemployed,  June  15,  1920,  to  August  1,  1920. 

In  fixing  his  rate  of  pay  the  carrier  applied  the  increase  provided 
by  section  3,  Article  II,  of  Decision  No.  2 to  the  rate  that  was  in 
effect  on  March  1,  1920.  He  was  given  credit  for  three  months*5 
previous  experience  for  his  services  with  the  Baltimore  & Ohio  Rail- 
road Co.  and  credit  for  four  months’  experience  with  the  Southeast- 
ern Demurrage  Bureau,  but  lie  was  not  credited  with  the  experience 
gained  by  him  with  the  Whiter  Construction  Co. 

The  employees  state  that  the  Whiter  Construction  Co.  employs 
approximately  1,100  men,  and  that  the  employee  involved  in  this 
dispute,  having  served  that  company  in  the  capacity  of  timekeeper 
and  clerk,  would  naturally  be  performing  similar  services  to  that  of 
a timekeeper  in  the  general  shops  of  the  carrier.  The  employees 
therefore  contend  that  Mr.  Hassett  is  entitled  to  credit  for  all  the 
time  that  he  wTas  employed  by  that  company  in  determining  his  ex- 
perience for  the  application  of  Decisions  Nos.  2 and  147  of  the  Rail- 
road Labor  Board. 

The  carrier  states  that  it  gave  this  employee  credit  for  the  maxi- 
mum experience  that  can  consistently  be  claimed,  and  contends  that 
the  previous  experience  he  had  with  the  Whiter  Construction  Co. 
wTas  in  no  way  properly  comparable  with  that  of  a railroad 
clerk  and  it  did  not  constitute  experience  which  would  be  of  any 
value  to  the  carrier. 

In  the  submission  of  this  case  to  the  Railroad  Labor  Board,  the 
following  letter  was  made  a part  thereof : 


Charleston,  S.  C.,  May  30,  1921 . 


To  idiom  it  may  concern : 

rjftiis  is  to  certify  tliat  Thomas  H.  Hassett  was  in  our  employ  for  13  months 
during  the  years  of  1916  and  1917  in  the  capacity  of  timekeeper  and  general 
utility  clerk,  and  that  his  services  were  very  satisfactory. 

Our  company  employs  about  1,100  men  who  do  general  construction  work. 

We  take  great  pleasure  in  recommending  Mr.  Hassett  as  a general  all-around 
clerk  of  exceptional  ability  and  of  good  habits. 

Yours  truly, 


W.  J.  White. 

Construction  Foreman,  Whiter  Construction  Co. 


Decision. — From  the  evidence  presented  in  this  case  the  Railroad 
Labor  Board  decides  that  the  experience  gained  by  this  man  while 
employed  as  timekeeper  and  clerk  by  the  Whiter  Construction  Co. 
shall  be  credited  to  him  in  fixing  his  rate  of  pay  under  Deci- 
sions Nos.  2 and  147  of  the  board. 
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DECISION  NO.  1751. — DOCKET  2061. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Express  Co. 

Question. — Claim  of  the  employees  that  the  messenger  on  the  run 
between  Lynchburg,  Va.,  and  Washington,  D.  C.,  be  paid  a rate  of 
$168  per  month. 

Statement. — On  July  6,  1921,  the  carrier  established  messenger 
service  on  trains  Nos.  41  and  42  between  Lynchburg  and  Washing- 
ton, and  established  a rate  of  pay  of  $100  per  month  for  messengers 
employed  thereon. 

The  employees  contend  that  rule  79  of  the  agreement,  which  is 
quoted  below,  has  not  been  complied  with  by  the  carrier  in  estab- 
lishing the  rate  of  pay  for  messengers  assigned  to  this  run: 

The  wages  for  new  positions  as  created  shall  be  in  conformity  with  the  wages 
for  positions  of  similar  kind  or  class : 

1.  At  the  agency  where  created  if  there  is  a position  of  similar  kind  or 
class ; or 

2.  If  none,  the  seniority  department  or  district  established  under  these 
rules  shall  govern. 

The  employees  also  contend  that  the  rate  of  pay  for  the  mes- 
sengers on  this  run  is  entirely  out  of  line  with  other  runs  of  similar 
kind  or  class  operating  in  that  district,  and  that  a similar  run  was 
in  existence  prior  to  this  carrier  taking  over  the  express  business 
of  the  American  Railway  Express  Co.  on  May  1,  1921,  on  which 
the  messengers  were  paid  a salary  of  $168  per  month.  The  estab- 
lishment of  this  rate,  however,  was  prior  to  the  issuance  of  Decision 
No.  217. 

The  carrier  states  that  there  is  very  little  express  matter  handled 
on  trains  Nos.  41  and  42  between  Lynchburg  and  Washington,  and 
that  the  messengers  are  nothing  more  than  guards  who  accompany 
the  cars  between  the  points  in  question. 

The  carrier  also  states  that  there  are  no  runs  in  its  territory  of  a 
similar  kind  or  class,  and  that  therefore  the  rate  of  $100  per  month 
was  established  for  these  messengers. 

The  carrier  contends  that  in  establishing  the  rate  for  the  mes- 
sengers on  this  run  it  was  not  bound  by  any  previous  rule  or  order 
in  effect  for  employees  of  the  American  Railway  Express  Co.,  and 
further  that  the  rate  is  warranted  by  the  working  conditions  and 
the  employees  are  well  paid  for  the  service  they  perform.  The  car- 
rier denies  that  there  has  been  any  violation  of  rule  79  of  the  agree- 
ment, as  there  was  no  run  in  existence  of  a similar  kind  or  class. 
The  run  referred  to  by  the  employees  is  not  of  the  same  kind  or 
class  as  formerly  operated  by  the  American  Railway  Express  Com- 
pany. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  to  the 
representatives  of  the  employees  and  the  carrier  to  negotiate  a just 
and  reasonable  rate  under  the  rules  of  the  existing  agreement. 
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DECISION  NO.  1752.— DOCKET  582. 


■Chicago , III.,  April  12,  1923. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v. 

Northwestern  Pacific  Railroad  Co. 

Question. — Claim  for  extra  compensation  for  trainmen  assigned 
to  short  turnaround  passenger  service  when  used  during  release 
period  shown  by  assignment. 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — A crew  is  assigned  to  short  turnaround  passenger  serv- 
ice daily  between  Duncan  Mills  and  Sausalito  as  follows : Reports  at  Duncan 
Mills  at  6.20  a.  m. ; handles  train  No.  221  to  Santa  Rosa,  a distance  of  28  miles ; 
released  at  Santa  Rosa  from  8.11  a.  m.  until  11.55  a.  m. ; handles  train  No.  17, 
Santa  Rosa  to  Sausalito,  arriving  Sausalito  1.53  p.  m.,  distance  47  miles ; leaves 
Sausalito,  train  No.  224,  at  2.20  p.  m.,  arriving  at  Duncan  Mills  at  5.52  p.  m., 
distance  75  miles. 

On  July  12  and  13,  and  on  various  dates  thereafter,  immediately  upon  ar- 
riving at  Santa  Rosa,  crews  were  used  in  extra  service  to  make  trip  Santa 
Rosa  to  Sausalito,  and  were  not  released  at  Santa  Rosa  as  per  assignment  but 
were  released  at  Sausalito  for  a similar  period  instead. 

Claim  is  made  for  197  miles  and  continuous  time.  Crew  was  allowed  150 
miles  and  1 hour  and  32  minutes  overtime. 

Article  IV  (c)  of  the  trainmen’s  agreement  reads: 

“ Trainmen  on  assigned  passenger  runs  other  than  in  the  electric  inter- 
urban  service — see  Article  V (&) — will  be  paid  for  extra  work  in  the  same  class 
of  service  (other  than  when  making  up  guaranty  as  per  section  (&)  of  this 
article),  at  overtime  rates  equal  to  one-eighth  of  the  daily  rate,  providing 
such  extra  work  is  performed  while  en  route  or  between  trips ; minimum  pay- 
ment to  be  one  hour,  and  on  the  minute  basis  after  the  first  hour.  Should 
compensation  on  basis  of  miles  exceed  that  on  overtime  basis,  the  greater  will 
apply.  Should  such  service  exceed  four  hours  in  duration,  a minimum  of  one 
day  will  be  paid.  Overtime  earned  in  such  manner  will,  however,  not  be 
again  paid  in  the  spread  of  the  day.  Assigned  men  will  not  be  so  used  if  extra 
men  are  available.” 

Employees'  position. — The  employees  contend  that  inasmuch  as  the  regular 
assignment  of  the  crew  between  Duncan  Mills  and  Sausalito  and  return  pro- 
vided for  release  at  Santa  Rosa  from  8.11  a.  m.  to  11.55  a.  m.,  the  crews  in 
the  cases  referred  to  were  not  given  any  period  of  release  as  provided  by 
assignment  at  Santa  Rosa,  but  were  run  out  of  Santa  Rosa  on  arrival,  and 
that  the  trip  from  Santa  Rosa  to  Sausalito  constituted  extra  service  and 
that  crew  should  be  paid  197  miles  on  continuous-time  basis  for  the  reason  that 
the  period  of  release  was  not  given  at  Santa  Rosa  as  provided  by  the  assign- 
ment. 

{farrier's  position. — Article  III  (or),  trainmen’s  agreement,  reads  as  follows: 

“Overtime. — (a)  Trainmen  on  short  turnaround  passenger  runs,  no  single 
trip  of  which  exceeds  80  miles — including  suburban  and  branch  line  service — 
shall  be  paid  overtime  for  all  time  actually  on  duty,  or  held  for  duty,  in  excess 
of  eight  hours — computed  on  each  run  from  the  time  required  to  report  for 
duty  to  the  end  of  that  run — within  10  consecutive  hours,  computed  con- 
tinuously from  the  time  first  required  to  report  to  the  final  release  at  the  end 
of  the  last  run.  Time  shall  be  counted  as  continuous  service  in  all  cases  where 
the  interval  of  release  from  duty  at  any  point  does  not  exceed  one  hour. 
This  rule  applies  regardless  of  mileage  made. 

“ For  calculating  overtime  under  this  rule,  the  management  may  designate 
the  initial  trip.” 

On  account  of  increased  summer  traffic  passengers  on  train  No.  221  were 
brought  through  to  Sausalito  by  same  crew  which  brought  the  train  out  of 
Duncan  Mills,  instead  of  transferring  such  passengers  to  train  No.  3 at  Santa 
Rosa,  which  is  the  usual  transfer  point. 

On  arrival  at  Santa  Rosa,  crew  with  their  equipment  and  passengers  were 
immediately  brought  into  Sausalito,  running  as  a section  of  train  No.  3 ; and 
train  No.  17,  to  which  this  crew  was  assigned  between  Santa  Rosa  and 
Sausalito,  was  handled  by  an  extra  crew,  deadheaded  from  the  extra  board  at 
Sausalito,  such  extra  crew  being  allowed  one  day’s  pay  for  the  service. 
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The  service  performed  was  exactly  similar  to  that  which  the  crew  would 
perform  in  any  event,  except  that  their  spot  time  was  at  Sausalito  instead 
of  at  Santa  ltosa,  the  amount  of  spot  time  being  the  same.  No  additional 
service  was  performed  and  the  question  involved  is  no  different  from  that  which 
might  arise  in  event  that  schedule  of  train  was  annulled  and  train  run  as 
section  of  another  train. 

Crew  was  paid  on  the  short  turnaround  passenger  rule  quoted  above,  with 
overtime  after  10  hours,  receiving  exactly  the  same  compensation  for  the  day’s 
work  as  if  crew  had  taken  spot  time  at  Santa  Rosa  and  run  into  Sausalito 
on  train  No.  17. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  for 
extra  compensation  is  denied  as  there  was  no  extra  service  per- 
formed by  this  assigned  crew  on  the  assigned  run. 


DECISION  NO.  1753.— DOCKET  827. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  of  J.  T.  Cruikschank,  fireman,  Louisiana  divi- 
sion, for  pay  for  100  miles,  July  5,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Fireman  Cruikschank  was  employed  on  an  assigned 
local  run  out  of  Donaldso'nville,  and  on  the  date  in  question,  which  was  July  5 — 
July  4 being  Sunday,  the  following  day  was  considered  a holiday — the  local  run 
was  annulled.  It  is  claimed  by  Fireman  Cruikshank  that  he  did  not  receive 
notice  that  the  run  was  to  be  discontinued  on  that  date,  while  it  is  claimed  by 
the  management  that  in  addition  to  a bulletin  posted  on  July  3 advising  that  his 
local  run  was  to  be  annulled,  the  conductor  and  engineer  were  both  notified  by 
wire. 

Employees'  position. — We  would  call  the  attention  of  the  Railroad  Labor 
Board  to  the  date  of  the  bulletin  referred  to  by  General  Manager  Somerville, 
which  is  submitted  by  the  carrier  as  Exhibit  A,  and  which  we  understand  was 
posted  on  the  same  date,  which  is  July  3,  addressed  to  all  agents,  trainmen, 
and  enginemen.  This  bulletin  was  posted  while  Fireman  Cruikshank  was  out 
on  his  local  run  on  July  3 and  it  was  not  called  to  his  attention  upon  his 
arrival  at  the  terminal,  neither  was  he  advised  by  the  engineer  or  conductor 
that  the  local  train,  which  was  his  regularly  assigned  run,  was  to  be  annulled 
on  Monday,  July  5.  This  local  train  did  not  run  on  Sundays.  However,  Fire- 
man Cruikshank,  not  knowing  of  the  annulment,  held  himself  in  readiness  at 
Donaldsonville  to  be  in  a position  to  cover  the  train  on  Monday,  July  5. 

We  would  further  call  the  attention  of  the  Railroad  Labor  Board  to  Exhibit 
B as  submitted  by  Mr.  Somerville,  which  is  a telegram  addressed  to  conductors 
and  engineers  on  the  trains  to  be  annulled,  and  is  under  date  of  July  3,  1920. 
With  others,  this  telegram  was  addressed  to  Conductor  Lynch  and  Engineer 
Bond  at  Donaldsonville  and  it  is  reasonable  to  believe  was  received  by  them 
after  they  had  completed  their  run  on  this  date.  However,  Fireman  Cruik- 
schank was  not  notified  by  either  the  conductor  or  the  engineer  of  the  annul- 
ment of  this  train  on  July  5. 

It  is  the  contention  of  the  employees  that  inasmuch  as  Fireman  Cruik- 
schank was  not  notified  of  the  annulment  of  his  train  and  as  he  held  himself 
in  readiness  to  protect  the  run  on  said  date,  July  5,  1920,  he  is  entitled  to  the 
time  claimed  in  accordance  with  Article  XVI  (a)  of  the  agreement  now  in 
effect,  reading  as  follows : 

“ Firemen  or  hostlers  held  subject  to  orders,  and  not  used,  will  be  paid  for 
all  time  so  held,  with  a minimum  allowance  of  one  day.” 

We  are  submitting  herewith  a decision  of  Board  of  Adjustment  No.  1,  Ex- 
hibit A,  of  the  organization’s  submission,  and  it  will  be  noted  that  time  was 
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allowed  engineers  for  time  lost  under  a similar  condition  as  in  the  claim  of 
Fireman  Cruikschank. 

Carrier’s  position. — The  local  run  on  which  Fireman  Cruikschank  wTas  regu- 
larly assigned  was  annulled  on  July  5,  1920,  account  of  the  fourth  falling  on 
Sunday.  We  do  not  allow  time  for  firemen  who  are  assigned  to  regular  local 
sendee  for  days  on  which  their  train  is  annulled,  provided  we  notify  them  by 
call  time  on  the  day  that  train  is  annulled.  In  the  case  in  question,  Fireman 
Cruikschank  states  that  he  had  no  notification  regarding  the  annulment  of  the 
train. 

I am  attaching  hereto  copy  of  bulletin  issued  and  properly  posted  by  G.  C. 
Hoff,  trainmaster,  dated  July  3,  1920,  addressed  to  all  agents,  trainmen,  and 
enginemen,  marked  “ Exhibit  A.”  I am  also  attaching  hereto  copy  of  message 
addressed  to  the  several  conductors  and  engineers  concerned,  which  includes 
conductor  and  engineer  on  the  train  Fireman  Cruikschank  was  employed, 
marked  “ Exhibit  B,”  which  makes  it  clear  that  all  concerned  were  properly 
notified  that  the  train  in  question  as  well  as  other  local  trains,  was  to  be  an- 
nulled on  July  5,  1920,  which  notices  were  given  two  days  in  advance. 

There  is  no  question  that  all  concerned,  including  Mr.  Cruikschank,  were 
fully  aware  that  the  local  on  which  he  was  employed  was  to  be  annulled  on 
July  5,  1920.  No  other  trainmen  or  enginemen  connected  with  our  local 
trains  at  the  time  failed  to  receive  the  information. 

Decision. — Claim  is  denied. 


DECISION  NO.  1754.— DOCKET  1515. 

Chicago,  111.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  Carl  Engelmohr  for  the  right  to  displace  a 
junior  employee  in  accordance  with  rule  19  of  the  agreement. 

/Statement. — Mr.  Engelmohr  was  employed  by  the  carrier  as  col- 
lector for  about  three  years  and  his  position  was  abolished.  There 
were  two  other  collectors  working  out  of  the  same  office  and  on  July 
8,  1921,  he  made  application  in  writing  to  his  immediate  superior 
officer  asking  that  he  be  allowed  to  exercise  his  seniority  over  F.  H. 
Black  who  was  junior  to  him,  but  his  request  was  denied. 

The  representatives  of  the  employees  contend  that  Mr.  Engelmohr 
having  held  the  position  of  collector  for  approximately  three  years 
was  qualified  to  properly  perform  the  duties  of  the  position  of  col- 
lector which  was  held  by  Mr.  Black. 

The  carrier  takes  the  position  that  Mr.  Engelmohr  did  not  possess 
sufficient  fitness  and  ability  to  be  retained  in  the  service;  that  in  a 
hearing  with  reference  to  this  dispute  he  demonstrated  his  un- 
familiarity with  the  duties  of  the  position;  and  that  it  was  further 
demonstrated  that  his  work  had  been  faulty  and  he  failed  to  show 
that  he  was  competent  to  perform  the  work. 

Opinion. — At  the  hearing  conducted  in  this  dispute  it  did  not 
appear  that  the  contentions  of  the  carrier,  as  set  up  in  the  paragraph 
preceding  this  opinion,  were  sustained;  therefore  the  conclusion  ar- 
rived at  in  the  decision  which  follows  expresses  the  judgment  of  the 
Railroad  Labor  Board. 

Decision. — Claim  of  the  employees  sustained. 


312 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


DECISION  NO.  1755 DOCKET  1565. 

Chicago , III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Baltimore  & Ohio  Railroad  Co. 

Question. — Claim  of  the  employees  in  the  offices  of  the  auditor 
of  coal  and  coke  receipts,  auditor  of  passenger  receipts,  and  auditor 
of  merchandise  receipts  for  pay  for  time  lost  on  account  of  sickness. 

Statement. — This  dispute  involves  the  claim  of  some  45  employees 
for  pay  for  time  that  was  deducted  from  their  earnings  on  account 
of  their  being  off  duty  due  to  sickness. 

At  the  hearing  conducted  in  this  dispute  there  was  an  understand- 
ing reached  whereby  a period  of  30  days  would  be  given  for  further 
investigation  of  the  case  by  the  parties  to  the  dispute  and  the  presen- 
tation of  additional  information  by  the  employees  and  the  carrier. 
As  a result  of  this  understanding  the  carrier,  on'  May  24,  1022,  ad- 
dressed a communication  to  the  Railroad  Labor  Board  in  which 
it  is  stated  that  on  August  26,  1920,  the  following  memorandum  of 
understanding  was  drawn  up  as  a result  of  a conference  held  on  that 
date  with  representatives  of  the  clerks’  organization: 

The  memorandum  of  August  9 was  fully  discussed.  The  company’s  repre- 
sentatives called  attentio'n  to  the  fact  that  at  no  time  in  the  past  was  it  part 
of  the  consideration  in  taking  on  new  employees,  or  with  respect  to  those  al- 
ready in  the  service,  that  sick  leave  to  any  extent  would  be  granted ; that  under 
previous  practice  the  hours  lost  due  to  absence  on  account  of  sickness  were 
compensated  for  in  large  measure  by  hours  worked  and  not  paid  for — at 
times  under  a specific  agreement  that  the  time  lost  would  be  made  up  in  over- 
time. In  addition  to  this  the  company  extended  to  considerate  employees  spe- 
cial consideration  in  sickness  where  conditions  of  individual  cases  seemed  to 
justify,  but  that  the  whole  matter  was  always  subject  to  the  general  rule; 
that  no  one  was  authorized  to  pay  for  time  not  worked,  and  the  company  there- 
fore did  not  recognize  any  obligation  which  could  be  converted  into  a cash 
payment  to  employees  for  services  not  performed. 

Mr.  Shriver  stated  that  any  conclusion  on  the  subject  must  be  with  the  dis- 
tinct understanding  that  this  was  the  position  of  the  company : That  under  the 
changed  conditions  it  had  been  a matter  of  consideration  as  to  just  how  this 
situation  could  and  should  be  met,  that  the  company  at  all  times  desired  to 
treat  its  employees  considerately,  and  to  render  them,  particularly  in  cases 
of  prolonged  sickness,  such  reasonable  assistance  as  seemed  proper  with  due 
regard  to  the  general  interests  of  the  company.  It  was  finally  concluded  that 
the  following  would  govern  with  respect  to  the  accounting  and  traffic  depart- 
ments, and  claim,  treasury,  and  relief  departments: 

“ It  is  proposed  that  the  company  resume  the  practice  of  affording  consid- 
eration to  employees  in  the  matter  of  sick  leave;  that  is,  that  the  company 
accord  to  the  employees  such  consideration  and  that  they  be  granted  sick  leave 
to  the  extent  that  in  the  judgment  of  the  officers  of  the  company  the  merits 
of  the  individual  cases  warrant,  and  to  be  confined  to  those  employees  and  to 
apply  to  those  points  at  which  such  practices  were  in  effect  previously,  not- 
withstanding that  formerly  there  had  been  offsetting  considerations. 

“ It  is  understood  that  in  the  administration  of  this  practice,,  however,  there 
may  be  brought  to  the  attention  of  the  next  higher  official  of  the  department 
instances  where  it  is  believed  that  the  spirit  of  this  understanding  is  not 
carried  out  by  the  subordinate  or  local  officer,  with  a view  to  correction.  Cases 
now  on  appeal  will  be  given  consideration  and  the  general  rule  applied.” 

The  employees  were  furnished  a copy  of  the  letter  from  the  car- 
rier dated  May  24,  1922,  in  which  is  set  forth  the  memorandum  of 
understanding  of  August  26,  1920,  and  have  not  denied  that  it  was 
agreed  upon  at  the  conference  with  the  representatives  of  the  car- 
rier on  August  26,  1920. 
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Decision. — The  Railroad  Labor  Board  remands  this  dispute  to 
the  representatives  of  the  employees  and  the  carrier  to  be  disposed 
of  on  the  merits  of  each  case  in  accordance  with  the  understanding 
reached  on  August  26,  1920,  quoted  above. 


DECISION  NO.  1756.— DOCKET  1918. 

Chicago,  III,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question.- — Claim  of  the  employees  that  time  paid  for  under  “ call  ” 
rule,  rule  58  of  the  National  Agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  shall  not  be  used  to  make  up  the  48  hours  per  week 
under  rule  57  of  that  agreement,  and  also  that  employees  shall  be 
paid  for  time  they  are  oh'  duty  for  meals  under  rule  59  of  that  agree- 
ment. 

Statement. — On  May  1,  1920,  the  carrier  issued  instructions  re- 
lating to  the  payment  for  overtime  worked  which  changed  the  in- 
structions that  had  previously  been  in  effect. 

The  rules  of  the  clerks’  national  agreement  involved  in  this  dispute 
read  as  follows: 

Overtime — Rule  57. — * * * For  daily  rated  employees,  except  as  other- 

wise provided  in  these  rules,  when  the  full  number  of  hours  per  week  (produced 
by  multiplying  by  eight  the  days  of  the  weekly  assignment)  are  worked,  over- 
time will  be  computed  at  the  rate  of  time  and-  one-half  time.  Where  the 
total  hours  worked  in  regular  assignment  do  not  equal  the  number  of  hours 
so  produced,  overtime  will  be  computed  pro  rata  until  the  weekly  period  is 
fulfilled;  thereafter  overtime  will  be  computed  at  the  rate  of  time  and  one- 
half  time. 

Notified  or  called — Rule  58. — Except  as  otherwise  provided  in  these  rules, 
employees  notified  or  called  to  perform  work  not  continuous  with  the  regular 
work  period  will  be  allowed  a minimum  of  three  hours  for  two  hours’  work 
or  less  and  if  held  on  duty  in  excess  of  two  hours,  time  and  one-half  will  be 
allowed  on  the  minute  basis. 

Employees  will  be  allowed  time  and  one-half  time  on  the  minute  basis  for 
service  performed  continuous  with  and  in  advance  of  regular  work  period. 

Rule  59. — Employees  who  have  completed  their  work  period  for  the  day  and 
been  released  from  duty  required  to  return  for  further  service,  may,  if  con- 
ditions justify,  be  paid  as  if  on  continuous  duty. 

The  employees  state  that  the  action  taken  by  the  carrier  in  chang- 
ing the  agreed-upon  methods  of  computing  overtime  and  call  time 
under  the  above  rules  and  which  was  covered  by  the  instructions 
issued,  was  clone  without  any  attempt  being  made  by  the  carrier  to 
confer  or  agree  with  the  representatives  of  the  employees  on  the 
question  of  proper  application  of  these  rules. 

The  employees  further  state  that  the  action  of  the  carrier  in  chang- 
ing the  instructions  has  caused  disputes  on  the  following  points: 

(1)  The  carrier  has,  since  May  6,  1920,  used  the  hours  paid  for 
under  the  call  rule  to  make  up  the  48  hours  per  week  provided  for  in 
rule  57  of  the  national  agreement,  which  practice  is  a violation  of 
that  rule. 

(2)  The  carrier  has,  since  May  6,  1920,  deducted  the  time  em- 
ployees were  off  duty  for  meals  in  applying  rule  59  of  the  national 
agreement,  which  is  a violation  of  that  rule. 
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The  representatives  of  the  employees  recpiest  that  all  employees 
involved  in  tS*is  dispute  shall  receive  compensation  in  the  form  of 
back  pay  by  reason  of  the  carrier  changing  the  agreed-upon  meth- 
ods of  computing  time  as  referred  to  in  the  two  points  in  dispute 
mentioned  above. 

The  carrier  states  that  the  practices  previously  in  effect  relating 
to  overtime  payments  were  not  the  result  of  any  set  agreement  be- 
tween the  carrier  and  the  employees,  but  were  instructions  put  out 
by  it  to  govern  and  were  not  objected  to  by  the  employees,  and  on 
May  1,  1920,  it  merely  changed,  existing  instructions  to  conform  to 
its  understanding  of  rules  57,  58,  and  59  of  the  clerks’  national 
agreement,  when  that  agreement  was  being  applied  to  the  employees. 

The  carrier  contends  that  its  interpretations  of  the  rules  involved 
are  just  and  reasonable  and  should  not  be  changed. 

Decision. — The  Railroad  Labor  Board  decides  that  time  paid  em- 
ployees under  rule  58  of  the  clerks’  national  agreement  relating  to 
“ calls,”  shall  not  be  included  in  the  48-hour-per-week  provision 
of  rule  57  of  that  agreement,  and  also  decides  that  where  employees 
are  required  to  take  time  off  for  meals  under  rule  59  of  that  agree- 
ment such  time  shall  be  paid  for,  or  the  employees  be  paid  under 
the  call  rule,  rule  58,  for  time  worked  after  return  from  meals. 

The  claims  made  by  the  employees  in  this  dispute  are  therefore 
sustained. 


DECISION  NO.  1757.— DOCKET  1923. 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Fort  Worth  & Denver  City  Railway  Co. 

Question. — Claim  of  the  employees  that  W.  F.  Brown,  L.  L.  Hack- 
ney, W.  K.  Payne,  and  E.  E.  Sigmon  were  improperly  displaced  from 
their  positions  by  A.  G.  Blattau  when  the  position  of  chief  clerk  that 
was  held  by  him  was  abolished,  and  request  is  made  that  the  em- 
ployees who  were  improperly  displaced  shall  be  reimbursed  for  pay 
lost  by  them. 

Statement. — The  seniority  standing  of  each  employee  involved  in 
this  dispute  is  as  follows : 

W.  F.  Brown  entered  the  service  March  23,  1914. 

L.  L.  Hackney  entered  the  service  March  21,  1917. 

W.  K.  Payne  entered  the  service  March  26,  1917. 

E.  E.  Sigmon  entered  the  service  November  20,  1917. 

A.  G.  Blattau  entered  the  service  November  23,  1917. 

Prior  to  October  1,  1920,  E.  R.  Couk  held  the  position  of  chief 
clerk  to  the  agent  at  Fort  Worth  and  left  the  service  on  that  date  to 
accept  employment  with  the  car-service  division  of  the  American 
Railway  Association,  at  which  time  the  position  was  assigned  to  Mr. 
Blattau.  On  April  5,  1921,  the  position  of  chief  clerk  to  the  general 
agent  at  Fort  Worth  was  abolished  and  Mr.  Blattau  was  assigned  to 
the  position  of  rate  clerk  held  by  Mr.  Hackney,  and  this  change 
resulted  in  the  displacement  of  the  other  employees  involved  in  this, 
dispute. 
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I The  employees  contend  that  when  the  position  of  chief  clerk  was 
! abolished  on  April  5,  1921,  rule  27  of  the  clerks’  national  agreement 
! should  have  governed,  and  that  Mr.  Blattau,  who  was  junior  in  the 
; service  to  Mr.  Hackney,  had  no  right  to  displace  him  from  the  posi- 
tion of  rate  clerk,  but  should  have  displaced  some  employee  who  was 
his  junior  in  the  service,  which  would  have  avoided  the  displacing  of 
the  employees  who  were  senior  to  him. 

Rule  27  of  the  clerks’  national  agreement  reads  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

The  employees  request  that  Mr.  Hackney  be  returned  to  the  posi- 
tion of  rate  clerk,  Mr.  Brown  to  the  position  of  diversion  clerk,  Mr. 
Payne  to  the  position  of  claim  clerk,  and  Mr.  Sigmon  to  the  position 
of  assistant  claim  clerk,  and  that  these  employees  be  reimbursed  for 
any  loss  in  compensation  due  to  the  different  rates  of  pay  of  the 
positions. 

The  carrier  contends  that  Mr.  Blattau  was  placed  in  the  position 
of  rate  clerk  after  the  position  of  chief  clerk  to  the  general  agent  was 
abolished  because  of  his  greater  experience,  and  as  he  held  the  posi- 
tion of  rate  clerk  prior  to  his  being  assigned  to  the  position  of  chief 
clerk  to  the  general  agent  rule  29  of  the  agreement  would  permit  him 
to  return  to  the  rate-clerk  position. 

Decision. — The  Railroad  Labor  Board  decides  that  under  rule  27 
of  the  national  agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees,  A.  G. 
Blattau  should  not  have  been  permitted  to  displace  L.  L.  Hackney 
who  was  senior  in  the  service  to  him.  Therefore  the  claim  of  the 
employees  is  sustained. 


DECISION  NO.  1758.— DOCKET  1930. 

\ 

Chicago,  III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  the  pooling  of  the  runs 
of  messengers  between  Roanoke,  Va.,  and  Norfolk,  Va.,  was  a viola- 
tion of  rule  77  of  the  agreement. 

Statement. — On  August  1,  1921,  the  carrier  had  three  messengers 
assigned  to  operate  on  trains  Nos.  1 and  2 between  Roanoke  and 
Norfolk.  There  were  also  three  other  messengers  assigned  to  op- 
erate on  trains  Nos.  3 and  4 between  the' same  terminals.  The  two 
assignments  were  handled  by  six  men.  On  August  1,  1921,  these 
two  assignments  were  pooled  and  operated  by  five  messengers. 

The  employees  contend  that  this  reassignment  of  messengers, 
whereby  the  service  of  one  messenger  was  dispensed  with,  is  not  in 
accordance  with  the  provisions  of  rule  77  of  the  agreement  between 
the  employees  and  the  carrier,  which  reads  as  follows: 

Adjustment  of  assignments — Hale  77. — Reduction  in  crews  or  increase  in 
hours  of  service  from  assignment  in  effect  February  15,  1920,  shall  not  be 
made  with  a purpose  of  offsetting  the  intent  of  these  rules,  but  nothing  in 
these  rules  is  understood  to  prevent  adjustment  of  runs  in  short  turnaround 


316 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


service  for  the  purpose  of  avoiding  payment  of  overtime  that  would  accrue 
under  these  rules  without  reducing  the  number  of  employees.  Such  runs 
may  be  rearranged  provided  that  employees  are  not  taken  off  or  reduced  in 
number. 

The  carrier  denies  that  this  change  in  assignment  is  contrary  to 
the  provisions  of  rule  77  of  the  agreement  for  the  reason  that  it  was 
not  made  “ with  the  purpose  of  offsetting  the  intent  of  these  rules.*’ 
The  carrier  contends  that  it  knows  of  no  rule  the  intent  of  which 
has  been  offset  by  the  change  in  assignment  and  that  the  change 
was  made  in  good  faith  and  with  due  observance  of  rules  pertain- 
ing to  this  service. 

Decision, — The  Railroad  Labor  Board  denies  the  claim  of  the  em- 
ployees. 


DECISION  NO.  1759.— DOCKET  1960. 

Chicago , III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 

Station  Employees  v.  New  York  Central  Railroad  Co.  (Buffalo  and  East). 

, Question. — -Request  of  the  employees  that  certain  clerical  em- 
ployees at  Depew,  N.  Y.,  be  reimbursed  for  time  lost  due  to  the  shops 
at  that  point  working  five  days  per  week  for  the  period  extending 
from  January  9,  1922,  to  February  27,  1922. 

Statement. — On  January  9,  1922,  and  each  Monday  thereafter  up 
to  and  including  February  27,  1922,  the  shop  at  Depew  was  closed, 
which  established  a 40-hour  week  for  the  shop  forces.  As  a result  of 
this  action  of  the  carrier  there  was  no  work  for  the  clerical  force 
on  the  Mondays  the  shop  forces  did  not  work  and  the  former  were 
laid  off  without  pay  on  those  days,  and  several  clerks  presented 
claim  for  the  time  lost. 

The  employees  contend  that  rule  33  of  the  agreement  is  very 
clear  and  provides  for  six  days’  pay  per  week,  and  that  the  em- 
ployees should  not  suffer  on  account  of  the  conversion  of  the  monthly 
rate  of  pay  to  a daily  rate  of  pay. 

The  carrier  states  that  the  work  of  the  employees  involved  in  this 
dispute  consisted  entirely  of  clerical  work  in  connection  with  shop 
work,  and  that  while  the  shops  were  closed  there  was  nothing  for 
this  clerical  force  to  do.  The  carrier  contends  that  a rule  which 
requires  it  to  pay  employees  during  the  time  their  services  are  not 
necessary  and  during  which  no  work  is  performed  is  not  consistent 
with  the  obligation  of  efficient  and  economical  management  imposed 
by  the  transportation  act,  1920,  and  can  not  be  reconciled  with 
principle  12  of  Decision  No.  119  issued  by  the  Railroad  Labor 
Board. 

The  part  of  rule  33,  which  the  employees  claim  has  been  violated 
reads  as  follows: 

Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days  for  the 
employees  covered  by  this  rule  below  six  per  week  excepting  that  this  num- 
ber. may  be  reduced,  in  a week  in  which  holidays  occur,  by  the  number  of 
such  holidays. 

Opinion. — -The  Railroad  Labor  Board  recognizes  that  the  clerical 
forces  involved  are  primarily  engaged  in  connection  with  shop  work, 
but  just  as  clearly  recognizes  that  the  rules  governing  shop  ern- 
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ployees  are  at  wide  variance  with  the  rules  governing  clerical 
forces. 

The  carrier  would  have  been  well  within  its  right  to  have  under- 
taken proper  negotiation  for  suspension  of  clerical  forces  during 
the  period  the  shop  was  closed  down,  or  for  their  use  on  clerical 
work  in  other  departments,  or  on  special  clerical  work,  but  since 
no  effort  was  made  along  these  proper  lines  it  does  not  appear  that 
the  claim  of  the  carrier  for  relief  from  application  of  existing  rules 
is  justified. 

Decision . — Claim  of  the  employees  sustained. 


DECISION  NO.  1760.— DOCKET  2008. 

Chicago , III.,  April  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Claim  of  the  employees  that  certain  clerks  are  en- 
titled to  pay  at  their  regular  rate  for  time  lost  on  January  27,  28, 
29,  and  31, 1921,  under  rule  66  of  the  agreement. 

Statement.. — At  the  general  shops  of  the  carrier  at  Houston,  Tex., 
each  departmental  foreman  has  a clerk  who  works  the  same  hours 
as  the  shop  employees.  These  clerks  work  under  the  jurisdiction 
of  the  shop  foremen  and  their  duties  are  closely  associated  with 
the  operation  of  the  shop  to  which  assigned  and  ceases  when  the 
shop  is  closed  down. 

The  carrier  issued  a notice  that  the  Houston  general  shops  would 
be  closed  and  no  operation  conducted  on  January  27,  28,  29,  and 
31,  1921. 

The  employees  contend  that  as  the  positions  were  not  abolished  the 
six  clerks  involved  in  the  dispute  are  entitled  to  pay  at  their  regular 
rate  for  the  four  days  lost  under  that  part  of  rule  66  of  the  agree- 
ment, which  reads  as  follows : 

Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days  for 
the  employees  covered  by  this  rule  (66)  below  six  per  week  excepting  that  this 
number  may  be  reduced,  in  a week  in  which  holidays  occur,  by  the  number 
of  such  holidays. 

The  carrier  contends  that  the  force  was  not  temporarily  reduced, 
but  that  instead  the  entire  operation  was  abandoned,  and  there  was 
no  service  for  these  men  to  perform.  The  carrier  further  contends 
that  the  clerks’  national  agreement  does  not  call  for  the  payment  of 
money  for  which  no  service  is  rendered,  or  the  payment  of  money  to 
employees  during  the  time  the  particular  service  to  which  they  are 
assigned  is  entirely  abandoned. 

Opinion. — The  Railroad  Labor  Board  recognizes  that  the  clerical 
forces  involved  are  primarily  engaged  in  connection  with  shop  work, 
but  just  as  clearly  recognizes  that  the  rules  governing  shop  em- 
ployees are  at  wide  variance  with  the  rules  governing  clerical 
forces. 

The  carrier  would  have  been  well  within  its  rights  to  have  under- 
taken proper  negotiation  for  suspension  of  clerical  forces  during 
the  period  the  shop  was  closed  down,  or  for  their  use  on  clerical 
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! work  in  other  departments,  or  on  special  clerical  work,  but  since 
no  effort  was  made  along  these  proper  lines,  it  does  not  appear  that 
the  claim  of  the  carrier  for  relief  from  the  application  of  existing 
rules  is  justified. 

Decision . — Claim  of  the  employees  is  sustained. 

i 


DECISION  NO.  1761.— DOCKET  1237. 

Chicago,  III.,  April  12,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Toledo,  St.  Louis  & Western  Railroad. 

Question. — Did  the  management  of  the  Toledo,  St.  Louis  & West- 
ern Railroad  have  authority  to  make  a reduction  in  the  wages  of 
maintenance  of  way  employees  effective  July  1,  1921? 

Statement. — On  August  24,  1921,  there  tvas  filed  with  the  Railroad 
Labor  Board  by  the  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  an  application  for  decision 
relative  to  a reduction  in  wages  placed  in  effect  by  the  manage- 
ment of  the  Toledo,  St.  Louis  & Western  Railroad,  July  1,  1921.  It 
was  the  contention  of  the  employees  in  this  submission  that  on  or 
about  July  1,  1921,  notices  were  posted  to  the  effect  that  certain 
reductions  in  wages  would  be  made  effective  July  1,  1921.  The  em- 
ployees contended  that  the  question  of  reducing  the  wages  of  the 
employees  affected  by  said  notices  was  not  properly  taken  up  by  the 
management  in  conference  with  the  duly  authorized  representatives 
of  the  employees  concerned,  and  in  case  of  disagreement,  referred 
to  the  Railroad  Labor  Board ; further,  that  the  board  in  its  Decision 
No.  147  and  Addendum  1 to  Decision  No.  147  did  not  include  this 
carrier  in  the  list  of  the  carriers  on  which  the  wage  reductions  pro- 
vided therein  were  ordered. 

The  employees  therefore  take  the  position  that  the  Toledo,  St. 
Louis  & Western  Railroad  should  be  required  to  restore  the  rates 
of  pay  in  effect  immediately  prior  to  July  1,  1921,  paying  the  em- 
ployees affected  by  this  alleged  arbitrary  reduction  the  amount  of 
such  deductions  as  have  been  made  from  their  pay,  and  that  the  rates 
of  pay  in  effect  immediately  prior  to  July  1,  1921,  be  restored  until 
reductions  are  agreed  upon  in  conference  with  representatives  of 
these  employees  or  ordered  by  the  board. 

A copy  of  the  employee^’  contentions  was  forwarded  to  the  car- 
rier, who,  under  date  of  October  22,  1921,  replied  as  follows : 

Acknowledging  receipt  of  your  letter  of  October  17,  file  M.  C.  43.196,  ad- 
dressed to  Mr.  E.  F.  Grable,  grand  president  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers,  copy  of  which  was 
sent  me,  inclosing  therewith  an  ex  parte  submission  by  the  above-named 
brotherhood  complaining  against  the  action  taken  by  our  line  in  establishing 
a reduction  in  rates  of  pay  of  our  employees,  as  outlined  in  Decision  No.  147. 

We  feel  that  there  is  no  side  of  our  question  to  present  to  the  Labor  Board 
in  this  matter.  According  to  our  interpretation  of  the  decision,  as  well  as 
letter  from  Mr.  Barton,  chairman  of  the  United  States  Railroad  Labor  Board, 
upon  the  subject  of  applying  the  decrease,  we  feel  that  we  have  complied 
literally  with  the  decision. 

The  following  letter  dated  June  10,  1921,  from  W.  L.  Ross,  re- 
ceiver, resulted  in  the  communication  from  the  chairman  of  the 
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board  dated  June  11,  1921,  refered  to  in  the  last  paragraph  of  the 
above-quoted  letter : 

I am  in  receipt  of  United  States  Railroad  Labor  Board’s  Decision  No.  147, 
effective  July  1,  1921,  and  desire  to  advise  you,  as  a matter  of  record,  that 
the  Toledo,  St.  Louis  & Western  Railroad  have  all  of  the  controversies 
enumerated  in  your  docket,  complaints  and  hearings,  and  many  others,  and 
effective  July  1,  1921,  we  will,  to  the  best  of  our  ability,  apply  the  rates  pro- 
duced by  the  various  reductions  authorized  in  your  decision  to  our  employees. 

We  will  also  apply  such  rates  of  pay  and  regulations  as  to  working  condi- 
tions among  our  employees  as  may  be  mutually  agreed  upon. 

If  you  desire,  I will  be  very  glad  to  get  an  order  of  the  court,  under  whose 
jurisdiction  the  receiver  is  operating,  authorizing  the  action  proposed  as  sug- 
gested herein.  Kindly  advise  by  return  mail  if  you  desire  any  further  action 
on  my  part. 

The  letter  from  the  chairman  of  the  Railroad  Labor  Board 
referred  to  by  Mr.  Ross  reads  as  follows : 

So  far  as  I can  see  or  understand  there  is  no  further  action  on  your  part 
requested  or  desired  by  the  board  than  that  indicated  in  your  letter. 

An  oral  hearing  was  scheduled  and  held  in  connection  with  this 
dispute,  at  which  hearing  only  the  representatives  of  the  employees 
were  present,  who  reiterated  the  position  previously  taken  in  the 
written  submission  to  this  board. 

Opinion. — The  carrier  has  laid  special  emphasis  on  the  com- 
munication dated  June  11,  1921,  from  the  chairman  of  the  Railroad 
Labor  Board  in  reply  to  their  communication  dated  June  10,  1921, 
the  carrier  apparently  taking  the  position  that  this  communication 
justified  the  action  taken  in  reducing  the  wages  of  the  employees  in 
question.  The  board  does  not  feel  that  this  position  is  well  taken  in 
view  of  the  fact  that  the  communication  dated  June  10,  1921,  from 
the  carrier  did  not  indicate  definitely  whether  it  wTas  a party  to 
Decision  No.  147,  the  language  thereof  being  subject  to  the  con- 
struction that  this  carrier  was  a party  to  the  dispute  covered  by 
Decision  No.  147 ; it  was  with  this  thought  in  mind  that  the  chair- 
man of  the  board  addressed  a communication  to  the  carrier  elated 
June  11,  1921,  to  which  subsequent  reference  has  been  made  by  the 
carrier.  The  carrier’s  letter  of  June  10,  embodied  a statement  as  to 
what  action  it  contemplated  taking  and  did  not  embody  a request 
upon  the  board  for  an  opinion  or  decision ; hence  it  can  not  be  prop- 
erly said  that  the  chairman’s  letter  of  June  11  was  an  official  con- 
firmation of  or  concurrence  in  the  action  which  had  apparently  been 
definitely  decided  upon  by  the  carrier,  and  which  was  not  in  con- 
formity with  the  transportation  act,  1920,  and  the  decisions  bf  the 
board. 

The  evidence  in  this  case  shows  that  the  carrier  did  not  hold  or 
attempt  to  hold  conference  with  the  duly  authorized  representatives 
of  the  employees  prior  to  the  time  this  reduction  was  put  into  effect. 
Principle  7,  Exhibit  B,  of  Decision  No.  119,  clearly  provides  the 
right  of  employees  to  be  consulted  prior  to  a decision  pf  the  carrier 
adversely  affecting  their  wages  or  working  conditions,  which  proce- 
dure it  is  shown  was  not  followed  in  this  case.  The  board  has 
taken  cognizance  of  the  fact  that  this  carrier  was  under  Federal 
control,  and  was  also  a party  to  the  dispute  resulting  in  the  issuance 
of  Decision  No.  2.  In  connection  with  the  complaint  of  the  em- 
ployees that  the  carrier  would  not  meet  the  representatives  of  the 
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organization  party  to  this  dispute,  attention  is  respectfully  directed 
to  Decision  No.  1446  covering  the  question  of  representation  of  em- 
ployees in  the  maintenance  of  way  department,  the  application  of 
which  should  be  considered  in  conjuction  with  the  application  of 
this  decision. 

Decision. — -The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  carrier  did  not  comply  with  the  provisions  of 
the  transportation  act,  1920,  and  principle  7,  Exhibit  B,  of  Decision 
No.  119,  when  it  made  the  reduction  in  the  wages  of  its  maintenance 
of  way  employees,  effective  July  1,  1921;  further,  that  the  rates  of 
pay  in  effect  immediately  prior  to  July  1,  1921,  shall  be  restored  and 
continued  in  full  force  and  effect,  unless  and  until  changed  in  con- 
formity with  the  procedure  outlined  in  the  said  transportation  act, 
1920,  and  principle  7,  Exhibit  B of  Decision  No.  119.  The  question 
of  representation  is  specifically  covered  by  Decision  No.  1446,  which 
shall  be  considered  in  connection  with  the  application  of  this  deci- 
sion. 


DECISION  NO.  1762.— DOCKET  1852. 

Chicago , III.,  April  12,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Southern  Pacific  Co.  (Pacific  System). 

Question. — Shall  certain  employees  of  the  water-service  depart- 
ment be  classified  and  rated  as  sheet-metal  workers? 

Statement. — Dispute  has  been  duly  filed  with  the  Railroad  Labor 
Board  with  respect  to  the  proper  classification  and  rating  of  certain 
employees  of  the  water-service  department  of  the  Southern  Pacific 
Co.  (Pacific  System).  It  is  the  contention  of  the  employees  that 
there  are  a number  of  men  who  are  performing  work  specified  in 
rule  126  of  Addendum  6 to  Decision  No.  222,  but  to  whom  the  man- 
agement will  not  agree  to  apply  the  classification  and  rating  of 
sheet-metal  workers. 

The  carrier  contends  that  the  employees  in  question  are  not  per- 
forming work  which  entitles  them  to  the  classification  and  rating 
of  sheet-metal  workers  as  referred  to  in  rule  126. 

Considerable  evidence,  both  written  and  oral,  was  presented  by 
the  respective  parties  in  support  of  their  contentions. 

Rule  126,  Addendum  6 to  Decision  No.  222,  reads  as  follows: 

Classification  of  work. — Sheet-metal  workers’  work  shall  consist  of  tinning, 
coppersmithing  and  pipe  fitting  in  shops,  yards,  buildings,  on  passenger  coaches 
and  engines  of  all  kinds ; the  building,  erecting,  assembling,  installing,  dis- 
mantling (for  repairs  only),  and  maintaining  parts  made  of  sheet  copper, 
brass,  tin,  zinc,  white  metal,  lead,  black,  planished,  pickled  and  galvanized 
iron  of  10  gauge  and  lighter  (present  practice  between  sheet-metal  workers 
and  boiler  makers  to  continue  relative  to  gauge  of  iron),  including  brazing, 
soldering,  tinnipg,  leading,  and  babbitting  (except  car  and  tender  truck 
journal  bearings),  the  bending,  fitting,  cutting,  threading,  brazing,  connecting 
and  disconnecting  of  air,  water,  gas,  oil,  and  steam  pipes;  the  operation  of 
babbitt  fires  (in  connection  with  sheet-metal  workers’  wTork)  ; oxyacetylene, 
thermit  and  electric  welding  on  work  generally  recognized  as  sheet-metal 
workers’  work,  and  all  other  work  generally  recognized  as  sheet-metal  work- 
ers’ work. 

In  running  repairs,  other  mechanics  than  sheet-metal  workers  may  remove 
and  replace  jackets,  and  connect  and  disconnect  pipes  where  no  repairs  are 
necessary  to  the  jackets  or  pipes  in  question.  (II,  R.  L.  B.,  571.) 
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Decision. — Tlie  Railroad  Labor  Board  in  previous  decisions  has 
definitely  established  the  principle  that  employees  performing  the 
work  classified  as  that  of  shop  crafts,  regardless  of  the  department 
in  which  employed,  shall  be  classified  and  paid  in  conformity  with 
the  work  performed. 

Rule  126,  above  quoted,  definitely  outlines  the  work  of  sheet- 
metal  workers  and  the  board  does  not  feel  that  there  should  be  any 
difficulty  in  determining  which  employees,  if  any,  are  assigned  to 
the  work  therein  enumerated.  It  will  be  appreciated  that  it  is 
impracticable  for  this  board  to  determine  which  of  the  many  em- 
ployees involved  are  performing  sheet-metal  work  and  that  the  only 
practicable  method  to  determine  this  question  is  for  the  interested 
parties  to  analyze  the  duties  of  the  respective  positions  and  en- 
deavor to  agree  in  conference  as  to  whether  they  are  or  are  not- 
performing  work  specified  in  said  rule  126,  Addendum  6 to  Deci- 
sion No.  222.  If  after  such  analysis  an  agreement  can  not  be  reached 
the  matter  should  be  referred  to  the  Railroad  Labor  Board  in  such 
a manner  as  to  enable  it  to  determine  the  merit  of  the  respective  cases 
and  contentions. 


DECISION  NO.  1763.— DOCKET  2777. 

Chicago,  III.,  April  12,  192S. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Pay  for  travel  and  waiting  time  of  coal  passers  sent 
from  home  point  for  the  purpose  of  pulling  coal  on  locomotives. 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — George  Colby  and  John  Clews  are  regularly 
assigned  as  coal  passers  at  Scranton,  Iowa,  Iowa  division,  and  in  connection 
with  their  regularly  assigned  duties  are,  as  conditions  may  necessitate,  re- 
quired to  ride  train  from  Scranton  to  certain  specified  stations  for  the  pur- 
pose of  pulling  coal. 

On  December  31,  1921,  Mr.  Colby,  regularly  assigned  12  noon  to  8 p.  m.,  wTas 
during  the  period  of  his  assignment  directed  to  accompany  train,  Scranton  to 
Carroll,  Iowa,  arriving  at  the  latter  point  at  5.50  p.  m.,  leaving  that  point 
deadhead  at  11.30  p.  m.,  for  which  he  was  allowed  8 hours  pro  rata  rate,  12  noon 
to  8 p.  m. ; 3 hours  and  30  minutes  at  one-half  pro  rata  for  “ dead  ” or  waiting 
time  at  Carroll,  8 p.  m.  to  11  p.  m. ; one-half  pro  rata  rate  for  travel  time,  11.30 
p.  m.  until  time  of  arrival  at  Scranton.  Claim  is  made  for  time  under  pro- 
visions of  overtime  rules,  for  “ dead  ” or  waiting  time  at  Carroll,  8 p.  m.  to 

11.30  p.  m. 

Mr.  Clews  was  on  December  23,  1921,  regularly  assigned  at  Scranton,  4 a.  m. 
to  12  noon.  On  this  day  he  was  directed  to  accompany  train,  Scranton  to 
Carroll,  for  purpose  of  pulling  coal,  leaving  Scranton  some  time  during  his 
regular  tour  of  duty  and  arriving  at  Carroll  12.30  p.  m. ; leaving  that  point 
deadhead  5.20  p.  m.,  for  which  service  he  was  allowed  8 hours  at  pro  rata 
rate,  plus  30  minutes  pro  rata  overtime  rate,  4 a.  m.  to  12.30  p.  m. ; 4 hours  and 
50  minutes  one-half  pro  rata  rate  for  “ dead  ” or  waiting  time  at  Carroll, 

12.30  p.  m.  to  5.20  p.  m.;  and  one-half  pro  rata  rate  for  travel  time,  5.20  p.  m. 
until  arrival  at  Scranton.  Claim  is  made  for  compensation  during  “ dead  ” 
or  waiting  time  at  Carroll  12.30  p.  m.  to  5.20  p.  ul,  on  basis  of  overtime  rules. 

Employees’  position — The  employees  on  several  occasions  have  been  ordered 
by  train  dispatcher  to  pull  coal  on  locomotives  to  outlying  stations  and  had  to 
remain  at  said  stations  several  hours  before  the  train  arrived  on  which  they 
were  to  return  to  Scranton,  and  prior  to  December  16,  1921,  they  were  allowed 
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pay  for  continuous  service  until  they  again  reached  Scranton,  but  since  De- 
cember 16,  1921,  they  have  only  been  paid  for  time  worked  and  not  paid  for  any 
time  outside  of  regular  assigned  hours  for  waiting  time  and  only  one-half  pro 
rata  rate  for  time  consumed  in  riding  from  outlying  stations  back  to  Scranton. 
Exhibit  A (on  file  with  the  Railroad  Labor  Board)  shows  that  John  Clews, 
whose  tour  of  duty  is  4 a.  m.  to  12  m.  was  ordered  by  train  dispatcher  on  De- 
cember 16,  1921,  to  pull  coal  on  locomotive,  Scranton  to  Carroll,  arriving  at 
Carroll  at  12.30  p.  m.  for  which  he  was  allowed  30  minutes’  pay  at  pro  rata  rate 
in  addition  to  his  regular  days’  assignment,  but  waited  at  Carroll  from  12.30 
to  5.20  p.  m.,  or  4 hours  and  50  minutes  for  which  he  did  not  receive  any  pay, 
and  then  in  addition  to  above-mentioned  day’s  pay,  he  was  allowed  30  or  35 
minutes’  pay  at  one-half  pro  rata  rate  riding  time  Carroll  back  to  Scranton, 
but  was  on  duty  13  hours  and  20  minutes.  Exhibit  B (on  file  with  the  Railroad 
Labor  Board)  shows  that  Mr.  Colby  whose  tour  of  duty  is  12  m.  to  8 p.  m.  was 
ordered  by  train  dispatcher  on  December  31,  1921,  to  pull  coal  Scranton  to  Car- 
roll,  arriving  at  Carroll  at  5.50  p.  m.,  and  waiting  at  Carroll  until  11.30  p.  m. 
and  was  not  paid  any  time  waiting  from  8 p.  m.  to  11.30  p.  m.  or  3 hours 
and  30  minutes.  He  was  only  allowed  20  minutes  time  at  one-half  pro  rata 
riding  time,  Carroll  back  to  Scranton,  outside  of  his  regular  assigned  hours,  but 
was  on  duty  11  hours  and  30  minutes.  Our  claim  is  to  the  effect  that  when  the 
above-mentioned  employees  are  ordered  by  the  train  dispatcher  or  other  super- 
vising official  to  pull  coal  on  locomotives  from  Scranton  to  another  designated 
point  and  to  return  to  their  home  station  or  starting  point  on  a certjain  train, 
the  same  being  continuous  with  their  regular  assignment,  such  employees  are 
to  be  paid  in  accordance  with  rule  27  of  agreement  between  the  Chicago  & 
North  Western  Railway  Co.  and  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers,  effective  July  1,  1921,  and 
December  16,  1921. 

“ Except  as  otherwise  provided  in  these  rules,  the  ninth  and  tenth  hours 
when  worked  continuous  with  regular  work  period,  shall  be  paid  for  at  pro  rata 
hourly  rate;  beyond  the  tenth  hour  shall  be  paid  for  at  rate  and  one-half  on 
the  minute  basis.” 

Allowing  straight-time  rate  up  to  and  including  the  tenth  hour  and  rate  and 
one-half  thereafter  with  exception  of  actual  time  traveling  back  to  their  home 
station,  which  should  be  half-time  rate,  and  be  reimbursed  for  actual  expenses 
for  meals  in  accordance  with  rule  49  of  the  above-mentioned  agreement : 

“ In  emergency  cases,  employees  taken  off  their  assigned  territory  to  work 
elsewhere  will  be  furnished  meals  and  lodging  by  the  railroad  if  not  accom- 
panied by  their  outfit  cars.  This  rule  not  to  apply  to  employees  customarily 
carrying  midday  lunches  and  not  being  held  away  from  their  assigned  territory 
an  unreasonable  time  beyond  the  evening  meal  hour.” 

I also  wish  to  call  your  attention  to  rule  34  of  the  above-mentioned  agree- 
ment, which  reads  as  follows : 

“ Employees’  time  will  start  and  end  at  designated  assembling  points  for 
each  class  of  employees.” 

Therefore,  in  accordance  with  the  above-quoted  rules,  employees  who  are 
sent  away  from  their  headquarters  to  work  elsewhere,  with  instructions  to 
return  to  their  starting  points  or  divisional  headquarters,  can  not  be  consid- 
ered released  from  duty  until  they  get  back  to  their  assembling  point.  For 
exampe : Suppose  the  assigned  working  hours  of  one  of  these  employees  is 
from  8 a.  m.  to  12  noon  and  from  1 p.  m.  to  5 p.  m.,  and  he  is  required  by 
orders  of  the  train  dispatcher  or  other  supervising  official  to  pull  coal  on  a 
locomotive  leaving  Scranton  at  4.50  p.  m.,  reaching  Carroll  at  5.25  p.  m.,  and 
has  to  wait  for  a train  on  which  to  return  to  Scranton  until  8 p.  m.,  arriving 
in  Scranton  at  8.35  p.  m.  We  claim  that  he  would  be  entitled  to  receive  pay 
at  the  straight-time  rate  up  to  7 p.  m.  and  rate  and  one-half  from  7 p.  m. 
to  8 p.  m.,  and  half-time  rate  from  8 p.  m.  to  8.35  p.  m.,  and,  in  addition,  actual 
expenses  for  the  evening  meal. 

Carrier’s  position. — Rule  44  of  the  maintenance  of  way  agreement,  effective 
July  1,  1921,  provides  that — 

“ Employees  not  in  outfit  cars  will,  be  allowed  straight  time  when  traveling 
by  train  by  direction  of  the  management  during  regular  work  period,  and 
one-half-time  rate  overtime  hours,  whether  on  or  off  assigned  territory. 

“ Employees  will  not  be  allowed  time  while  traveling  in  the  exercise  of 
seniority  rights,  or  between  their  homes  and  designated  assembly  points,  or 
for  other  personal  reasons” — 


• DECISIONS. 


323 


and  is  practically  identical  with  section  (m),  Article  V,  of  the  national  agree- 
ment of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Bail- 
Way  Shop  Laborers. 

The  agreed-to  understanding  of  the  application  of  section  ( m ),  Article  V.  of 
the  national  agreement  was  that  the  provisions  thereof  applied  to  waiting 
time  as  well  as  travel  time,  and  this  understanding  has  been  applied  similarly 
to  the  provisions  of  rule  44,  present  schedule. 

It  is  the  position  of  the  railway  company  that  Messrs.  Colby  and  Clews, 
having  been  compensated  under  the  provisions  of  rule  44,  current  agreement, 
are  not  entitled  to  additional  compensation  as  claimed ; that  the  provisions  of 
overtime  rules  are  not  applicable  in  the  circumstances  described. 

Decision. — Based  upon  the  character  of  road  service  performed) 
the  Railroad  Labor  Board  decides  that  employees  while  so  engaged 
shall  be  paid  pro  rata  for  all  traveling  and  waiting  time. 

DISSENTING  OPINION. 

We  dissent  from  the  decision  of  the  majority  of  the  board  in 
Decision  No.  1763  for  the  reason  that  it  directs  payment  for  time  in 
a manner  not  provided  for  in  the  rule  governing  the  service  in 
question. 

The  decision  provides  that  the  employees  concerned  v ill  be  paid 
pro  rata  for  all  traveling  and  waiting  time. 

The  rule  which  governs  reads: 

Employees  not  in  outfit  cars  will  be  allowed  straight  time  when  traveling 
by  train  by  direction  of  the  management,  during  regular  work  period,  and 
one-half-time  rate  during  overtime  hours,  whether  on  or  off  assigned  territory. 

Substantially  the  same  rule  was  in  the  so-called  national  agree- 
ment, namely,  section  (m)  of  Article  V,  the  difference  being  that 
the  so-called  national  agreement  provided  for  a pro  rata  payment 
for  traveling  by  train  during  overtime  hours,  whereas  rule  44  which 
is  in  dispute  in  this  docket  provides  for  one-half  time  when  traveling 
by  train  during  overtime  hours. 

It  is  stated  by  the  carrier  and  not  disputed  by  the  employees  that  in 
the  application  of  the  rules  above  referred  to  “ waiting  time  ” and 
“ travel  time  ” have  been  paid  for  on  the  same  basis. 

Clearly  the  majority  have  gone  beyond  the  intent  and  provision  of 
the  rule  in  this  case  in  granting  pro  rata  payment  under  a rule  which 
provides  for  one-half  time. 

Horace  Baker. 

J.  H.  Elliott. 

DECISION  NO.  1764.— DOCKET  3132. 

Chicago , III.,  April  12,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Should  foremen  of  maintenance-of-way  supplies  on 
the  Louisville  & Nashville  Railroad  come  within  the  purview  of 
the  agreement  between  the  Louisville  & Nashville  Railroad  Co.  and 
its  maintenance-of-way  employees? 

Statement. — On  July  14,  1921,  the  Railroad  Labor  Board  issued 
Decision  No.  1100,  which  was  the  result  of  dispute  filed  by  the 
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above-named  parties  relative  to  the  proper  application  of  Decision 
No.  147  to  a position  designated  as  road  department  storekeeper. 
After  citing  the  evidence  and  the  contentions  of  the  respective 
parties  in  this  case,  the  board  decided  as  follows: 

The  Labor  Board  decides  that  the  employee  in  question  is  not  a storekeeper 
within  the  meaning  and  intent  of  Decisions  Nos.  2 and  147,  and  that  an 
appropriate  designation  shall  be  assigned  to  him  which  will  indicate  that  he 
is  a maintenance-of-way  employee.  The  increase  and  decrease  applied  by  the 
management  was  in  conformity  with  the  meaning  and  intent  of  the  two  de- 
cisions referred  to.  (Ill,  R.  L.  B.,  585.) 

It  is  shown  that  after  receipt  of  Decision  No.  1100  the  carrier 
changed  the  pay-roll  designation  of  certain  employees  previously 
classified  as  “ road  department  storekeepers  ”•  to  the  designation 
u foremen  maintenance-of-day  supplies,”  but  did  not  place  such 
position  under  the  provisions  of  the  agreement  in  effect  covering  the 
maintenance-of-way  employees.  The  carrier  takes  the  position  that 
the  wording  of  the  preamble  to  the  agreement  specifically  excludes 
these  employees,  which  it  is  claimed  was  the  understanding  when 
the  agreement  was  negotiated.  The  preamble  of  the  agreement 
referred  to  reads : 

This  agreement  is  made  this  17th  day  of  February,  1922,  by  the  Louisville 
& Nashville  Railroad  Co.  with  its  maintenance-of-way  employees,  represented 
by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers,  based  on  the  16  principles  contained  in  the  decision  of  the 
Railroad  Labor  Board,  as  shown  in  its  Decision  No.  119  (Dockets  1,  2,  and  8) 
covering  hours  of  service  and  working  conditions  of  employees  of  the  main- 
tenance of  way  department  and  similar  employees  in  the  construction  depart- 
ment and  railway  shop  laborers,  not,  however,  including  the  signal,  telegraph, 
and  telephone  employees,  and  not  including  road  department  storekeepers, 
track  supervisors,  supervisors  of  water  stations,  pump  repairers,  and  other  em- 
ployees above  the  rank  of  track  foreman  and  bridge  foreman. 

The  carrier  takes  the  further  position  that  Decision  No.  1100  had 
reference  to  the  application  of  Decision  No.  147,  and  further  pro- 
vided that  an  appropriate  designation  be  assigned  to  the  employee 
to  indicate  that  he  is  a maintenance-of-way  employee,  which  it  is 
claimed  has  been  done.  The  carrier  does  not  agree  that  Decision 
No.  1100  provides  that  the  position  in  question  comes  within  the 
scope  of  the  agreement  entered  into  with  representatives  of  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Bail- 
way Shop  Laborers,  claiming  that  it  was  the  definite  understanding 
when  the  preamble  herein  quoted  was  negotiated  that  the  term  “ road 
department  storekeepers  ” referred  to  these  positions.  The  carrier 
takes  the  position  that  the  duties  and  requirements  of  such  positions 
are  of  such  a nature  that  the  rules  of  seniority  in  the  agreement 
should  not  be  made  applicable,  and  that  the  selection  of  men  to  these 
positions  should  be  left  to  the  discretion  of  the  management. 

The  employees  take  the  position  that  it  was  the  intention  of  the 
Bailroad  Labor  Board  in  the  issuance  of  Decision  No.  1100  to  place 
the  position  of  foremen,  maintenance-of-way  supplies,  within  the 
scope  of  the  agreement  negotiated  covering  the  maintenance-of-way 
employees,  thereby  according  them  the  same  overtime,  seniority,  and 
other  provisions  as  is  therein  enumerated. 

It  is  shown  that  the  employees  in  question  are  now  compensated 
on  a monthly  salary  basis,  receiving  the  same  rate  of  pay  as  that 
allowed  section  foremen,  but  not  receiving  the  overtime  provisions 


DECISIONS. 


325 


of  the  agreement.  It  is  also  shown  that  while  the  positions  are 
usually  filled  by  a former  section  foreman,  the  principle  of  seniority 
is  not  "followed  in  such  an  assignment;  further,  that  several  of  the 
foremen,  maintenance-of-way  supplies,  have  a small  gang  under 
their  supervision  and  are  responsible  for  the  repairs  and  maintenance 
of  the  track  and  roadbed  immediately  adjacent  to  the  point  at  which 
the  roadway  material  is  stored.  With  the  exception  of  one  point,  the 
foremen,  maintenance-of-way  supplies,  is  located  at  the  same  point  as 
the  roadmaster,  the  latter  being  held  responsible  for  the  ordering, 
delivery,  distribution,  and  receipt  of  the  material  handled  on  the 
respective  territories.  The  foremen,  maintenance-of-way  supplies, 
only  issued  material  on  the  strength  of  orders  from  the  roadmaster. 

Opinion. — As  stated  in  Decision  No.  1100,  the  Railroad  Labor 
Board  does  not  feel  that  the  position  of  foremen,  maintenance-of- 
way  supplies,  is  in  any  manner  comparable  with  that  of  bona  fide 
storekeepers,  and  that  the  position  does  not  come  within  the  meaning 
and  intent  of  the  term  subordinate  official,  as  referred  to  in  Ex  parte 
72  of  the  Interstate  Commerce  Commission.  The  carrier  in  its  oral 
presentation  states  that  it  considers  the  duties  and  responsibilities 
of  a section  foreman  greater  than  that  of  foreman,  maintenance-of- 
way  supplies,  hence  it  can  not  be  said  that  the  position  of  foremen, 
maintenance-of-way  supplies,  represents  a promotion.  The  board 
does  not  feel  that  the  duties  of  these  positions  are  such  as  to  warrant 
their  exclusion  from  the  provisions  of  the  agreement  covering  main- 
tenance-of-way employees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position  of 
foremen,  maintenance-of-way  supplies,  shall  be  considered  as  coming 
within  the  scope  of  the  agreement  in  effect  covering  the  maintenance- 
of-way  employees  and  be  governed  by  the  rules  and  working  condi- 
tions incorporated  therein. 

The  board  would  suggest,  however,  that  a conference  be  held  be- 
tween representatives  of  the  interested  parties  in  an  effort  to  arrive 
at  a mutually  satisfactory  agreement  relative  to  the  assignment  of 
men  to  these  positions  when  vacancies  occur  or  new  positions  are 
established,  which  the  evidence  introduced  at  the  oral  hearing  con- 
ducted indicated  could  likely  be  done. 


DECISION  NO.  17 65. — DOCKET  1672. 

Chicago,  III.,  April  13,  1923. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Southern  Pacific  Co.  (Pacific  System). 

Question. — Proper  classification  and  rating  of  W.  P.  Sheetz,  em- 
ployed by  the  Southern  Pacific  Co.  (Pacific  System)  at  the  general 
shops  in  Sacramento,  Calif. 

Statement. — Written  and  oral  evidence  presented  in  this  case 
shows  that  Mr.  Sheetz  is  employed  by  the  Southern  Pacific  Co. 
(Pacific  System)  at  the  general  shops,  Sacramento,  and  classified 
and  rated  as  a stationary  engineer. 
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Employees*  position . — The  following  is  quoted  from  the  conten- 
tion of  the  employees : 

W.  P.  Sheetz  is  employed  by  the  Southern  Pacific  Co.  (Pacific  System) 
at  the  general  shops,  Sacramento,  Calif.,  and  is  classified  and  rated  as  a 
stationary  engineer,  his  duties  consisting  of  the  following : 

(1)  Maintaining  fire  under  one  74-horsepower,  oil-burning  boiler;  main- 
taining fire  under  one  68-horsepower,  oil-burning  boiler,  and  maintaining 
water  level  and  required  steam  pressure.  He  has  the  care  of  one  cross- 
compound steam-driven  air  compressor,  one  compound  air  compressor,  belt 
driven,  and  two  single-stroke  air  compressors,  belt  driven.  He  keeps  the 
equipment  clean,  oiled,  and  in  running  condition,  repairing  belts,  taking  up 
bearings,  and  packing  valves.  He  also  looks  after  and  does  light  running 
repairs  on  boiler-feed  pump  and  two-pressure  pumps. 

(2)  He  starts,  stops,  oils,  and  keeps  clean  the  following  motors:  One  100- 
horsepower,  60-cycle,  440-volt,  motor-driven  air  compressor ; one  50-horse- 
power, 60-cycle,  440-volt,  motor-driven  air  compressor ; one  50-horsepower, 
60-cycle,  440-volt,  motor-driven  air  compressor ; two  15-horsepower,  60-cycle, 
440-volt,  motor-driven  two  blast  fans;  one  15-horsepower,  60-cycle,  440-volt, 
motor-driven  line  shafting. 

During  the  period  of  Federal  control  of  railroads,  the  question  of  the 
proper  classification  and  rate  of  the  employees  at  the  power  house  at  Sacra- 
mento was  taken  up  with  the  management  and  could  not  be  satisfactorily 
adjusted,  and  the  question  in  dispute  was  submitted  to  Railway  Board  of 
Adjustment  No.  2,  and  in  turn  Southern  Pacific  Decision  No.  34  was  ren- 
dered, classifying  the  employees  in  the  same  power  house  that  Mr.  Sheetz  is 
employed  as  motor  attendants. 

Carrier’s  position. — The  following  is  quoted  from  the  contention 
of  the  carrier : 

W.  P.  Sheetz  has  been  continuously  employed  at  the  general  shops  of  the 
Southern  Pacific  Co.  (Pacific  System)  as  a stationary  engineer  since  Decem- 
ber 11,  1917.  Mr.  Sheetz  is  now  working  third  shift,  and  has  since  August 
16,  1920,  worked  third  shift,  in  air-compressor  plant  operated  three  shifts. 
His  duties  consist  of  maintaining  fire  under  and  steam  pressure  in  one  74- 
horsepower,  oil-burning  boiler  and  one  69-horsepower,  oil-burning  boiler.  He 
is  required  to  wash  boilers  at  least  once  each  week.  He  also  looks  after  the 
operation  of  one  compound  steam-driven  air  compressor ; two  single-stroke  air 
compressors  driven  by  belts  from  two  50-horsepower,  60-cycle,  440-volt  motors, 
and  three  15-horsepower,  60-cycle,  440-volt  motors. 

All  of  these  motors  are  started  and  stopped  by  the  ordinary  knife  switch 
and  it  requires  no  more  knowledge  or  skill  than  that  of  a stationary  engineer 
opening  or  closing  a throttle  on  a steam-driven  engine.  He  is  required  to  oil 
and  wipe  off  the  compressors  and  motors  above  mentioned,  but  is  not  required 
to  make  any  repairs  of  any  nature  or  to  have  knowledge  how  such  repairs 
shall  be  made.  Primarily  his  duties  are  to  operate  the  compressors  and 
maintain  steam  and  water  pressure  in  boilers.  He  has  no  switch  board  under 
his  care.  He  is  not  in  any  sense  employed  under  the  classification  of  work 
outlined  in  paragraph  3 of  rule  141,  Addendum  6 to  Decision  No.  222  of  the 
United  States  Railroad  Labor  Board;  in  fact,  the  motors  under  his  care  are 
similar  to  water-service  motors  exempted  in  this  same  paragraph. 

Mr.  Sheetz’s  present  rate  is  $145.20  per  month  developed  from  application 
of  Article  II,  Supplement  7 to  General  Order  No.  27,  and  Decisions  Nos.  2 
and  147  of  the  United  States  Railroad  Labor  Board.  The  base  rate  existed 
for  said  position  January  1,  1918. 

There  has  been  no  change  in  the  duties  of  the  position  whatsoever ; it  there- 
fore is  our  contention  that  Mr.  Sheetz  is  properly  classified  and  rated  as.  a 
stationary  engineer. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  employee  involved  in  this  dispute  shall  be  classi- 
fied and  rated  as  a motor  attendant  in  conformity  with  rule  141 
of  Addendum  6 to  Decision  No.  222. 
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DECISION  NO.  1766.— DOCKET  1674. 

Chicago,  III.,  April  13,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Southern  Pacific  Co.  (Pacific  System). 

Question, — Proper  classification  and  rate  of  pay  of  David  Farr, 
employed  in  power  plant  at  Sacramento,  Calif. 

Statement. — The  evidence  submitted  in  this  case  shows  that  David 
Farr  is  employed  in  power  plant  at  Sacramento  and  is  classified  and 
rated  as  a stationary  engineer. 

Employees'  position, — The  following  is  quoted  from  the  employees’ 
contention : 

David  Farr  is  employed  by  the  Southern  Pacific  Co.  (Pacific  System)  at 
the  general  shops  at  Sacramento,  Calif.,  and  is  classified  and  rated  as  a 
stationary  engineer.  His  duties  consist  of  the  following: 

Operating  two  synchronous  motors,  440  volts  and  390  horsepower  each, 
driving  two  air  compressors;  starting  and  stopping  same  every  15  minutes  in 
each  eight-hour  shift;  reading  meters  and  boosting  voltage  on  the  separate 
exciters ; starting,  stopping,  oiling,  and  cleaning  one  induction  motor,  440 
volts,  150  horsepower;  starting,  stopping,  oiling,  and  cleaning  one  induction 
motor,  440  volts,  100  horsepower ; and  keeping  the  equipment  clean  and  in 
running  order. 

It  is  the  further  contention  that  the  operation  of  synchronous  motors  re- 
quires constant  attention,  and  therefore  that  Mr.  Farr  should  be  classified  as 
a motor  attendant  and  rated  accordingly. 

Carrier's  position. — The  following  is  quoted  from  the  carrier’s 
contention : 

David  Farr  has  been  continuously  employed  as  a stationary  engineer  at  the 
general  shops  of  the  Southern  Pacific  Co.  (Pacific  System)  since  August  13, 
1888.  Subsequent  to  July  19,  1920,  his  duties  were  those  of  engineer  in  charge  of 
main  air-compressor  plant  at  the  Sacramento  shop.  He  has  under  his  care 
two  large  air  compressors,  type  26,  15  by  18  O-CE  RH,  and  26,  15  by  18 
O-CE  LH,  2212  cubic  feet  capacity  each.  Each  of  these  compressors  is  driven 
by  a direct-connected  synchronous  motor,  type  ATI-312,  M.  K.  V.  A.  200. 
Form  E,  60-cycle,  410-ampere,  440-volt,  200-speed  P.  F-l  f,  390-horsepower, 
output  312  K.  V.  A.  continuous  50°  C.  rise. 

There  are  also  two  induction  or  exciter  motors  of  440  voltage  30  horsepower 
in  this  plant. 

The  engineer’s  duties  consist  of  starting,  stopping,  oiling,  and  keeping 
clean  the  compressors  above  mentioned.  The  equipment  is  generally  run  con- 
tinuously during  the  eight-hour  shift  and  is  only  stopped  at  lunch  and  closing 
time.  The  engineer  makes  no  repairs  whatsoever  to  either  electric  or  com- 
pressor equipment. 

It  is  the  contention  of  the  carrier  that  the  third  paragraph  of  rule  141, 
wherein  it  refers  to  generator  attendants,  motor  attendants,  etc.,  has  distinct 
reference  to  men  employed  for  and  placed  in  charge  of  electrical  equipment 
exclusively,  and  who  are  required  to  have  certain  necessary  electrical  knowl- 
edge of  operation  of  electrical  generating  plants  and  extensive  motor  layouts 
requiring  numerous  switchboard  controls,  etc. ; and  that  it  does  not  contem- 
plate the  classification  as  a “ Motor  attendant  ” for  the  man  who  merely  starts 
and  stops  motors  as  a part  of  and  incident  to  other  duties,  as  shown  by  ex- 
ception made  to  definition  of  motor  attendans  in  third  paragraph  of  rule  141. 

This  starting  and  stopping  of  synchronous  motors  in  nowise  differs  from 
the  starting  and  stopping  of  a steam  engine.  The  engineer  of  a steam  plant 
when  starting  opens  his  throttle  slightly  to  allow  steam  to  pass  into  the  cylinder, 
warming  it  up  and  expelling  the  water.  The  engine  is  turned  over  slowly  and 
by  further  opening  of  the  throttle  it  gains  speed  until  the  speed  is  taken  care 
of  by  the  engine  governor.  In  operating  a synchronous  motor  the  switch  is 
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thrown  in  and  the  operator  watches  the  current  used  through  his  instrument, 
adjusting  his  rheostat  until  the  proper  current  is  flowing  through  the  motor. 
The  excitor  switch  is  then  thrown  in  and  the  apparatus  takes  care  of  itself. 
The  two  operations,  that  of  starting  a steam  engine  and  starting  a synchronous 
motor,  are  almost  absolutely  parallel.  The  man  operating  the  motor  does  not 
necessarily  need  to  have  any  knowledge  of  electricity,  but  follows  a set  pro- 
gram. It  is  not  necessary,  in  fact,  that  he  should  use  as  much  judgment  in 
starting  the  motor  as  when  starting  a steam  engine. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  employee  involved  in  this  dispute  shall  be  clas- 
sified and  rated  as  a motor  attendant  in  conformity  with  rule  141  of 
Addendum  6 to  Decision  No.  222. 


DECISION  NO.  1767.— DOCKET  2953. 

Chicago,  III.,  April  13,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Quincy,  Omaha  & Kansas  City  Railroad  Co. 

Question. — Was  the  management  of  the  Quincy,  Omaha  & Kan- 
sas City  Railroad  Co.  within  its  rights  in  negotiating  a separate 
agreement  for  supervisory  employees  in  the  maintenance  of  way  and 
structures  department  without  conferring  with  the  duly  authorized 
representatives  of  these  employees,  the  general  chairman  and  com- 
mittee of  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers? 

Statement. — The  evidence  before  the  Railroad  Labor  Board  in  this 
case  shows  that  pursuant  to  and  in  conformity  with  the  provisions 
of  Decision  No.  119  a conference  was  held  between  the  duly  au- 
thorized representatives  of  the  above-named  organization  and  the 
duly  authorized  representatives  of  the  carrier,  which  conference 
resulted  in  the  negotiation  of  an  agreement  which  became  effective 
July  1,  1921,  which  agreement,  in  addition  to  other  classes  therein 
named,  covered  supervisory  forces  in  the  maintenance  of  way  de- 
partment, excluding  those  above  the  rank  of  foreman. 

It  is  shown  that  under  date  of  November  30,  1921,  a formal 
notice  was  forwarded  to  the  general  chairman  of  the  organization 
party  hereto  of  the  desire  of  the  carrier  to  make  certain  reductions 
in  the  rates  of  pay.  This  notice  was  acknowledged  by  the  general 
chairman  under  the  date  of  December  13,  1921,  and  a conference 
between  the  representatives  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  and  the 
carrier  was  held  for  the  purpose  of  endeavoring  to  reach  an  adjust- 
ment. 

Under  date  of  January  30,  1922,  the  representatives  of  the  or- 
ganization submitted  to  the  carrier  a counterproposition  requesting 
the  reestablishment  of  wages  made  effective  by  Decision  No.  2,  in 
connection  with  which  a conference  was  held  on  February  11,  at 
which  time  representatives  of  the  empolyees  stated  they  would 
submit  the  carrier’s  proposal  to  the  men  for  their  consideration. 
The  meeting  was  resumed  on  Sunday,  February  12.  On  February 
15  the  representatives  of  the  employees  advised  the  carrier  that 
the  foremen  on  the  east  end  were  agreeable  to  a $5  per  month 
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reduction,  and  asked  that  a meeting  be  arranged  for  the  west 
end,  which  the  carrier  agreed  to  hold  on  February  19,  but  at 
which  meeting  no  agreement  was  reached,  it  being  the  claim  of  the 
carrier  that  the  representative  of  the  employees  left  the  meeting  and 
no  further  information  received  from  him  or  other  representatives. 

The  carrier  takes  the  position  that  the  Railroad  Labor  Board 
had  designated  a time  limit  to  receive  requests  for  reductions  in 
rates  of  pay,  and  it  was  therefore  necessary  to  take  prompt  action, 
and  the  proposal  previously  made  and  accepted,  as  shown  in  the 
following  communications,  was  considered  by  the  carrier  as  a basis  on 
which  the  question  would  be  decided. 

The  evidence  further  shows  that  under  date  of  December  15,  and 
later  under  date  of  December  23,  the  carrier  addressed  a communica- 
tion to  representatives  of  the  organization  reading  in  part : 

I suggest  that  you  again  refer  to  my  letter  of  the  15th.  No  attempt  was 
made  to  quote  any  portion  of  your  letter  of  the  13th.  I merely  suggested  as 
follows : 

In  view  of  the  fact  that  employees  whom  you  represent  on  this  line  are  re- 
ceiving practically  the  same  wages  as  those  paid  for  work  of  similar  nature  on 
the  Burlington,  would  suggest  that  in  order  to  save  time  and  unnecessary  ex- 
pense that  we  agree  to  dispose  of  the  matter  by  accepting  the  final  agreement  or 
decision  of  the  Labor  Board  in  the  case  of  the  Burlington,  and  apply  corre- 
sponding reductions,  if  any  are  ordered  or  agreed  to,  to  employees  on  this 
line. 

Under  date  of  January  30,  the  general  chairman  replied  to  the 
above  communication  as  follows : 

I think  your  proposition  a good  one;  that  is,  as  you  outlined,  namely,  due 
to  the  fact  that  the  rates  on  the  Burlington  are  very  similar  and  the  working 
conditions  the  same,  that  we  rest  our  case  on  the  submission  made  by  myself 
and  committee  in  our  joint  statement  of  facts  as  presented  to  the  board,  which 
is  as  follows : 

I am  perfectly  agreeable  to  rest  our  case  on  the  results  of  the  submission 
made  between  ourselves  as  a committee  and  the  Burlington  management,  if 
this  still  suits  you. 

The  carrier  took  the  position  that  as  no  further  information  was 
received  from  the  representatives’  of  the  employees  as  a result  of 
conferences  held  on  the  matter  accepting  the  company’s  proposal, 
the  above  letters  constituted  the  final  agreement  covering  the  dis- 
position of  the  question  of  wage  increase  or  reduction  at  that  time. 
The  carrier  further  takes  the  position  that  the  general  chairman  had 
definitely  agreed  to  accept  the  decision  of  the  Railroad  Labor  Board 
in  the  question  of  wage  reductions  resulting  from  the  submission  made 
by  the  organization  and  the  Burlington  management  and  to  apply 
that  decision  to  the  employees  on  the  Quincy,  Omaha  & Kansas 
City  Railroad  Co. 

On  June  10,  1922,  a committee  assuming  to  represent  the  foremen 
on  that  property  addressed  a letter  to  the  management,  asking  for 
a conference  to  discuss  wage  matters.  The  carrier  replied  under 
date  of  June  12,  1922,  setting  a date  for  conference  as  requested, 
which  was  held  on  June  17,  1922.  The  carrier  states  that  it  in- 
formed the  committee  that  it  had  an  agreement  with  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  covering  rules  and  working  conditions  as  well  as  an  agree- 
ment to  apply  the  decisions  of  the  Railroad  Labor  Board  as  to  wage 
reduction;  and  that  the  carrier  could  not  deal  with  the  committee 
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of  foremen  until  the  company  had  the  proper  assurance  that  the 
committee  represented  the  majority  of  the  foremen. 

It  is  the  statement  of  the  carrier  that  under  date  of  June  23,  1922, 
the  roadmaster  received  a communication  from  one  of  the  committee- 
men advising  that  he  held  signatures  of  29  of  the  37  foremen  desig- 
nating a committee  to  meet  the  management  and  asked  that  a con- 
ference be  granted.  On  June  26,  1922,  the  carrier  replied  that  it 
would  grant  the  conference  requested.  June  29  being  designated  as 
the  date  on  which  said  conference  would  be  held.  Prior  to  the  con- 
ference scheduled  the  carrier  was  apprised  of  the  fact  that  a strike 
ballot  was  being  circulated  by  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers  to  the  em- 
ployees of  the  Quincy,  Omaha  & Kansas  City  Railroad  Co.  on  the 
question  of  acceptance  or  rejection  of  wage  reduction  granted  by 
Decision  No.  1028.  Upon  being  advised  of  the  circulation  of  this 
strike  ballot  the  carrier  addressed  a letter  to  the  general  chairman 
of  the  maintenance  of  way  organization  calling  attention  to  the 
alleged  agreement  or  understanding  relative  to  applying  the  decision 
of  the  Railroad  Labor  Board,  stating  in  effect  that  unless  all  strike 
ballots  and  instructions  relative  thereto  be  withdrawn,  the  carrier 
would  not  in  the  future  deal  with  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers  as  the  repre- 
sentative of  the  men.  On  June  28  the  general  chairman  replied 
to  the  effect  that  no  agreement  had  been  reached,  in  view  of  the 
fact  that  the  order  of  the  Railroad  Labor  Board  was  not  acceptable 
to  the  employees  of  the  Burlington  system  upon  which  the  status 
on  the  Quincy,  Omaha  & Kansas  City  Railroad  Co.  was  dependent, 
and  that  the  taking  of  a ballot  was  not  in  violation  of  the  under- 
standing or  agreement  previously  reached. 

Opinion. — The  position  of  the  carrier  is  predicated  largely  upon  the 
fact  that  a ballot  was  being  circulated  to  determine  whether  or  not 
the  employees  would  accept  or  reject  the  provisions  of  Decision  No. 
1028,  the  carrier  taking  the  position  that  the  general  chairman  in 
his  letter  dated  January  30,  herein  quoted,  definitely  agreed  to  accept 
the  decision  of  the  Railroad  Labor  Board,  and  that  the  circulation 
of  a ballot  as  to  the  acceptance  or  rejection  of  the  board’s  decision 
abrogated  such  an  agreement,  as  well  as  the  agreement  in  effect 
relative  to  rules  and  working  conditions.  The  board  would  under- 
stand from  the  evidence,  and  particularly  the  carrier’s  letters  of 
December  15  and  23,  as  well  as  the  general  chairman’s  reply  of 
January  30,  that  such  an  arrangement  was  entered  into  for  the  pur- 
pose of  saving  time  and  unnecessary  expense.  In  other  words,  it 
was  doubtless  the  thought  of  both  parties  that  instead  of  making 
a separate  joint  submission  to  the  Railroad  Labor  Board,  the  sub- 
mission of  the  Chicago,  Burlington  & Quincy  Railroad  Co.  would 
be  used  as  a guide  in  determining  future  action.  This  apparent 
understanding  or  action  had  the  effect  of  placing  the  employees  of 
the  carrier,  party  hereto,  in  the  same  status  as  the  employees  of  the 
Burlington  Railroad ; or  in  other  words,  in  the  same  status  as  though 
a joint  submission  had  been  filed  with  the  board. 

In  view  of  this  situation,  can  it  be  said  that  because  a strike  bal- 
lot was  taken,  such  action  automatically  abrogated  an  agreement  in 
effect?  The  strike  ballot  was  taken,  as  the  board  understands  it,  on 
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a large  number  of  railroads  with  whom  this  organization  had  agree- 
ments, but  the  board  is  unable  to  find  that  the  taking  of  such  ballot 
was  considered  as  an  abrogation  of  such  agreement  by  the  carriers. 
The  ballot  taken  in  this  case  did  not  result  in  a suspension  of  work, 
which  is  a factor  that  must  be  considered.  While  the  language  of 
the  communications  is  subject  to  more  than  one  interpretation,  con- 
sideration must  be  given  the  very  apparent  fact  that  the  submission 
of  the  Burlington  was  referred  to  save  time  and  unnecessary  expense 
in  preparing  a separate  submission. 

The  Railroad  Labor  Board,  therefore,  does  not  feel  that  the  situa- 
tion of  the  Quincy,  Omaha  & Kansas  City  Railroad  Co.  should  be 
considered  any  different  from  that  of  the  Chicago,  Burlington  & 
Quincy  Railroad  Co.,  and  there  is  nothing  in  the  file  to  indicate 
that  the  Burlington  threatened  or  did  abrogate  the  agreement  in 
effect  because  of  such  ballot. 

In  view  of  the  foregoing  opinion,  the  board  does  not  feel  that  the 
carrier  had  the  right  under  the  rules  previously  negotiated  and  in 
effect  to  enter  into  a supplemental  contract  with  representatives  of 
any  class  specifically  covered  by  that  agreement,  unless  and  until 
the  provisions  thereof  had  been  complied  with. 

Decision. — The  Railroad  Labor  Board  decides  that  the  agreement 
duly  negotiated  between  representatives  of  the  parties  hereto  and  in 
effect  immediately  prior  to  July  1,  1922,  shall  be  restored  to  its  for- 
mer status  and  the  employees  covered  thereby  given  the  same  rights 
and  privileges  as  therein  incorporated.  This  agreement  shall  be 
considered  in  full  force  and  effect  unless  and  until  changed  in  con- 
formity with  the  provisions  thereof  as  well  as  the  transportation 
act,  1920. 


DECISION  NO.  1768.— DOCKET  3034. 

Chicago,  III.,  April  13,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — (a)  Had  the  carrier  the  right  to  reduce  the  rates  of 
pay  of  nine  bridge  and  signal  operators  at  San  Joaquin,  Orwood,  and 
Middle  River  bridges  from  an  hourly  rate  of  54J  cents  an  hour, 
which  was  established  as  a result  of  Interpretation  10  to  Supplement 
13  to  General  Order  No.  27,  defining  levermen,  issued  by  the  United 
States  Railroad  Administration,  to  a monthly  rate  of  $97,  with- 
out conference  being  first  sought  and  had  with  such  employees 
or  their  duly  authorized  representatives,  with  a view  to  reaching 
an  agreement  with  regard  to  such  reductions,  and,  in  event  of  failure 
to  agree  with  them  regarding  such  reductions,  placing  the  dispute  be- 
fore the  Railroad  Labor  Board  for  consideration  and  decision. 

(b)  Shall  the  rate  of  pay  of  levermen — 54J  cents  an  hour — which 
was  allowed  to  these  employees  prior  to  March  1,  1922,  the  effective 
date  of  reduction,  be  used  as  a basis  for  computing  the  proper  rate 
of  pay  for  the  services  rendered  by  such  employees  from  March  1, 
1922,  until  such  time  as  this  rate  may  be  changed  by  course  of  pro- 
cedure outlined  by  section  301  of  the  transportation  act,  1920. 
Decision. — (a)  No. 

(b)  Yes. 
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It  is  the  recommendation  of  the  Railroad  Lal?or  Board  that  a con- 
ference be  held  between  representatives  of  the  carrier,  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  and  the  Order  of  Railroad  Telegraphers  for  the  purpose  of 
determining  definitely  the  duties  of  these  positions,  and  that  an 
effort  be  made  to  agree  upon  a classification  and  rating  therefor. 


DECISION  NO.  1769,— DOCKET  3135. 

Chicago,  III.,  April  13,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

i Question. — Proper  classification  and  rating  of  positions  held  by 
, A.  H.  Boettge,  George  Colby,  and  William  Laubee,  now  classified  as 
j bridge  tenders,  Oshkosh,  Wis. 

j Statement. — This  question  was  jointly  submitted  to  the  Railroad 

j Labor  Board  for  handling  in  accordance  with  provisions  of  trans- 
| portation  act,  1920.  Hearing  was  duly  held  October  30,  1922,  at 
which  time  both  the  employees  and  the  carrier  were  represented. 

The  board  under  date  of  February  9,  1923,  issued  Decision  No. 

! 1582,  section  ( b ) of  which  provides: 

(&)  It  is  the  recommendation  of  the  Railroad  Labor  Board  that  a confer- 
ence be  held  between  all  interested  parties  for  the  purpose  of  determining 
1 definitely  the  duties  for  these  positions  and  an  effort  made  to  agree  upon  a 
classification  and  rating  therefor.  (IV,  R.  L.  B.,  — .) 

In  accordance  with  provisions  of  section  (b)  a conference  was  held 
Tuesday,  February  20,  1922,  and  it  was  agreed  that  the  duties  for 
these  positions  are  as  set  forth  in  joint  statement  of  facts  submitted 
to  the  board  under  date  of  August  16,  1922,  by  the  carrier,  and 
under  date  of  August  26,  1922,  by  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  (Docket 
2653). 

The  representatives  of  the  employees  and  the  carrier  are  unable 
to  agree  upon  a classification  and  rating  for  these  positions,  and  re- 
quest a decision  of  the  Railroad  Labor  Board  relative  thereto. 

Decision. — Based  on  the  evidence  submitted  in  this  docket  and  in 
Docket  2653,  the  Railroad  Labor  Board  decides  that  the  employees 
in  question  are  bridge  tenders  and  shall  be  so  classified. 

The  question  as  to  the  rate  of  pay  for  the  positions  of  bridge 
tenders  should  be  the  subject  of  negotiations,  and  the  rate  agreed 
upon  placed  in  effect  as  of  the  date  the  change  in  classification  is 
properly  made. 


DECISION  NO.  1770.— DOCKET  1470. 

Chicago,  III.,  April  18,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Western  Pacific  Railroad  Co. 

Question. — This  controversy  involves  a dispute  relative  to  the 
application  of  Article  II,  Decision  No.  147,  to  employees  promoted 
from  minor  positions  to  clerical  positions— case  of  Frank  Ferguson, 
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employed  as  ticket  assorter  on  April  5,  1920,  and  promoted  to  junior  j 
clerk  on  September  3,  1921. 

Decision. — Interpretation  2 to  Decision  No.  147  covers  the  ques-  1 
tion  in  controversy  and  shall  govern  in  this  dispute. 


DECISION  NO.  1771.— DOCKET  2603. 

Chicago,  III.,  April  18,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Question. — This  controversy  involves  a dispute  relative  to  the 
application  of  Article  II,  Decision  No.  147,  to  employees  promoted 
from  minor  positions  to  clerical  positions — case  of  Walter  Hunter, 
who  was  employed  in  the  minor  position  of  tissue  file  clerk  on 
April  15,  1920,  and  was  promoted  to  a clerical  position  on  October 
1,  1921. 

Decision. — Interpretation  2 to  Decision  No.  147  covers  the  ques- 
tion in  controversy  and  shall  govern  in  this  dispute. 


DECISION  NO.  1772.— DOCKET  2847. 

Chicago,  III.,  April  18,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — This  controversy  involves  a dispute  relative  to  the 
application  of  Article  II,  Decision  No.  147,  to  employees  promoted 
from  minor  positions  to  clerical  positions — case  of  Manford  O.  Artz, 
who  was  employed  as  call  boy  on  August  25,#1920,  and  was  promoted 
to  the  position  of  weighmaster  on  October  6,  1921. 

Decision. — Interpretation  2 to  Decision  No.  147  covers  the  question 
in  controversy  and  shall  govern  in  this  dispute. 


DECISION  NO.  1773.— DOCKET  2068. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  Police  v.  Erie  Railroad  Co. 

Question. — Claim  of  M.  C.  Albertson,  patrolman,  for  pay  for  time 
lost  from  March  16  to  May  17,  1921,  on  account  of  being  laid  off 
without  regard  to  seniority  rights. 

Statement. — Mr.  Albertson  was  employed  by  the  carrier  as  patrol- 
man on  June  10,  1918;  was  transferred  to  a position  of  watchman  on 
July  1, 1919;  was  laid  off  on  account  of  temporary  reduction  in  force 
on  March  16,  1921,  and  was  returned  to  the  service  as  watchman  on 
May  16,  1921. 

The  representative  of  the  employees  states  that  Mr.  Albertson  was 
laid  off  by  the  carrier  without  observance  of  his  seniority  rights,  as 
he  was  older  in  the  service  than  several  patrolmen  who  were  re- . 


334 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


tained;  that  he  had  ability  to  perform  the  duties  of  the  position  to 
which  he  was  assigned;  and  that  he  should  be  compensated  for  the 
time  lost  by  reason  of  having  been  laid  off. 

The  carrier  claims  that  due  to  the  serious  depression  in  business 
during  the  early  part  of  the  year  1921  it  became  necessary  to  make 
drastic  reductions  in  forces  of  all  departments;  that  as  a result  Mr. 
Albertson,  together  with  several  other  watchmen,  was  laid  off  during 
March,  1921;  and  that  as  conditions  improved  he  was  voluntarily 
returned  to  the  service  during  May,  1921. 

The  carrier  states  that  in  reducing  the  force  of  watchmen  pre- 
ferred consideration  was  given  to  employees  who  were  known  to  be 
more  competent  and  reliable  than  the  ones  who  were  laid  off,  as  any 
other  action  would  cause  an  impairment  to  the  service. 

The  carrier  further  states  that  the  watchmen  wTho  were  laid  off 
were  given  a hearing,  and  that  with  the  exception  of  Mr.  Albertson 
they  were  convinced  that  the  temporary  reduction  in  force  had  been 
made  in  accordance  with  the  practice  relating  to  seniority  that  has 
long  been  applied  by  the  carrier.  This  practice  was  that  where 
qualifications  were  equal  seniority  would  prevail,  and  that  in  deter- 
mining the  qualifications,  the  matter  must  be  left  to  the  judgment 
of  the  carrier. 

At  the  hearing  held  on  this  dispute  the  representative  of  the  em- 
ployees failed  to  show  that  employees  junior  to  Mr.  Albertson  had 
been  retained  in  the  service  of  the  carrier  when  the  reduction  in 
force  was  made. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  1774.— DOCKET  2076. 

Chicago,  III.,  April  23,  1923. 

Denver  Union  Terminal  Railway  Co.  v.  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Question. — Request  of  the  Denver  Union  Terminal  Railway  Co. 
to  include  rule  49  of  Decision  No.  630  in  its  agreement  with  the  em- 
ployees represented  by  the  clerks’  organization. 

Statement. — The  carrier  states  than  in  negotiating  rules  and  work- 
ing conditions  with  the  representative  of  the  employees  in  accord- 
ance with  Decision  No.  119,  there  was  no  intermittent  service  rule 
proposed  by  the  carrier,  but  in  lieu  thereof  the  following  rule  was 
proposed  covering  the  length  of  the  meal  period : 

Unless  agreed  to  by  an  employee  or  a majority  of  employees  in  a depart- 
ment or  subdivision  thereof,  through  their  duly  accredited  representative,  the 
meal  period  shall  not  be  less  than  30  minutes  nor  more  than  3 hours. 

The  carrier  contends  that  inasmuch  as  it  requested  the  intermit- 
tent service  feature  in  the  proposed  rule  when  it  asked  that  the  meal 
period  cover  a spread  of  from  30  minutes  to  3 hours,  it  has  the  right 
to  include  in  the  agreement  rule  49  of  Decision  No.  630. 

The  employees  contend  that  rule  49,  the  intermittent  service  rule 
of  Decision  No.  630,  was  not  one  of  the  rules  in  dispute  between  the 
employees  and  the  carrier  at  the  time  submission  was  made  to  the 
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Railroad  Labor  Board  following  conferences  held  subsequent  to  the 
issuance  of  Decision  No.  119,  and  that  to  now  apply  rule  49  would 
conflict  with  rule  40  of  the  agreement  effective  February  1,  1922, 
which  reads  as  follows : 

Eight  consecutive  hours’  work,  exclusive  of  the  meal  period,  shall  constitute  a 
day’s  work. 

At  the  oral  hearing  conducted  by  the  Railroad  Labor  Board  in 
this  dispute  the  representative  of  the  employees  stated  that  the 
carrier  had  not  given  the  employees  30  days’  written  advance  notice 
of  its  desire  to  change  the  rules  of  the  agreement  as  is  required 
by  rule  77  of  the  agreement,  which  reads  as  follows : 

I 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or  modify 
these  rules,  30  days’  written  notice,  containing  the  proposed  changes,  shall  be 
given,  and  conferences  shall  be  held  immediately  on  the  expiration  of  said 
notice,  unless  another  date  is  mutually  agreed  upon. 

The  representative  of  the  carrier  stated  at  the  oral  hearing  that 
it  had  not  served  the  required  30  days’  notice  of  its  desire  to  revise 
the  rules  of  the  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
shall  comply  with  rule  77  of  the  agreement  by  giving  the  represent- 
atives of  the  employees  30  days’  notice  of  its  desire  to  revise  rule 
40  of  the  existing  agreement  and  to  incorporate  rule  49  of  Decision 
No.  630  in  that  agreement,  and  that  if  an  agreement  can  not  be 
reached  on  the  matter  the  dispute  may  again  be  presented  to  the 
board  for  decision. 


DECISION  NO.  1775.— DOCKET  2097. 


Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Express  Co. 

Question. — Claim  of  H.  B.  Gallagher,  Birmingham,  Ala.,  whose 
position  as  depot  agent  was  abolished,  for  the  right  to  exercise  his , 
seniority  according  to  rule  23  of  the  agreement  effective  July  1,  1921, 
to  the  position  of  day  transfer  clerk. 

Statement. — Mr.  Gallagher  was  employed  by  the  carrier  on  May  1, 
1921,  as  depot  agent  at  Birmingham,  and  on  September  26,  1921,  the 
position  was  abolished. 

The  employees  state  that  as  soon  as  the  position  of  depot  agent 
was  abolished  this  employee  sought  to  exercise  his  seniority  to  the 
position  of  day  transfer  clerk,  but  his  request  was  denied  by  the 
carrier. 

The  employees  contend  that  rule  23  of  the  agreement  was  violated 
by  the  carrier,  and  they  request  that  Mr.  Gallagher  be  returned  to 
the  service  with  full  seniority  rights  and  paid  for  such  monetary 
losses  as  were  sustained  by  him. 

The  carrier  states  that  the  position  of  depot  agent  does  not  fall 
within  the  scope  of  the  agreement  between  the  clerks’  organization 
and  the  carrier,  but  through  a spirit  of  fairness  this  employee  was 
offered  a hearing  shortly  after  the  position  was  abolished,  which 
he  refused  to  attend. 
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At  the  hearing  conducted  by  the  Railroad  Labor  Board  the  carrier 
made  several  statements  regarding  this  case  which  the  representa- 
tives of  the  employees  claimed  had  not  been  considered  in  the  con- 
ferences with  the  carrier  prior  to  the  submission  of  the  case  to  the 
board,  and  requested  that  the  case  be  remanded  for  joint  investiga- 
tion to  develop  the  actual  facts. 

Decision . — The  Railroad  Labor  Board  remands  this  dispute  to  the 
employees  and  the  carrier  for  joint  investigation  and  conference, 
with  the  understanding  that  it  may  be  resubmitted  for  decision  if 
settlement  can  not  be  reached. 


DECISION  NO.  1778.— DOCKET  2098. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Express  Co. 

Question. — Request  of  the  employees  that  Mrs.  S.  M.  Gussenhoven 
be  returned  to  the  service  of  the  carrier  with  full  seniority  rights 
and  paid  for  all  time  lost. 

Statement. — -Mrs.  Gussenhoven  entered  the  service  of  the  carrier 
on  May  9,  1921,  in  the  C.  O.  D.  department  of  its  general  offices  at 
Atlanta,  Ga.,  and  was  released  by  the  carrier  on  August  9,  1921. 

The  employees  state  that  there  were  no  charges  placed  against 
this  employee  at  the  time  of  her  dismissal  and  that  she  was  given 
no  investigation.  They  request  that  she  be  returned  to  the  service 
of  the  carrier  with  full  seniority  rights  and  paid  for  all  time  lost. 

The  carrier  states  that  on  July  1,  1921,  there  was  some  extra  work 
to  be  done  in  the  accounting  department  and  this  employee  was  given 
temporary  service,  such  as  straightening  out  the  bills  and  assisting 
in  catching  up  back  work  on  the  settlement  sheets.  This  temporary 
work  was  completed  on  August  9,  1921,  and  Mrs.  Gussenhoven,  to- 
gether with  some  other  employees,  was  released  from  the  service. 

The  carrier  denies  that  this  employee  is  entitled  to  seniority  privi- 
leges, and  claims  that  even  though  she  was  entitled  to  such  privilege 
it  was  forfeited  by  reason  of  her  failing  to  comply  with  rule  18  of 
the  agreement,  as  she  did  not  make  known  within  the  required 
period  her  desire  to  avail  herself  of  the  seniority  rule  as  provided 
for  in  the  agreement,  which  reads  as  follows : 

When  reducing  forces  seniority  rights  shall  govern.  When  forces  are  in- 
creased employees  shall  be  returned  to  service  in  the  order  of  their  seniority 
rights.  Employees  desiring  to  avail  themselves  of  this  rule  must  file  their 
addresses  with  the  proper  official  at  time  of  reduction,  advise  promptly  of  any 
change  in  address,  and  renew  address  each  90  days.  Employees  failing  to 
renew  their  address  each  90  days  or  to  return  to  the  service  within  7 days 
after  being  notified  (by  mail  or  telegram  sent  to  the  address  last  given),  or 
give  satisfactory  reason  for  not  doing  so,  will  be  considered  out  of  the  service. 

The  carrier  further  contends  that  the  employee  did  not  make  a 
written  complaint  within  the  time  limit  specified  in  rule  32  which 
reads  as  follows: 

An  employee  who  considers  himself  otherwise  unjustly  treated  shall  have 
the  right  of  hearing  and  appeal  as  provided  above  if  written  request  is  made 
to  his  immediate  superior  within  seven  days  of  the  cause  for  complaint. 
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Decision. — This  employee  failed  to  comply  with  the  provisions  of 
rule  32  of  the  agreement,  and  the  Railroad  Labor  Board  therefore 
decides  that  the  claim  of  the  employee  is  denied. 


DECISION  NO.  1777.— DOCKET  2105. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Express  Co. 

Question. — Claim  of  S.  B.  Young  for  reinstatement  to  the  posi- 
tion of  wagon  helper  at  Spartanburg,  S.  C.,  with  full  seniority 
rights  and  pay  for  time  lost. 

Statement. — Mr.  Young  was  notified  on  August  5,  1922,  that  his 
position  as  wagon  helper  was  abolished  on  that  date. 

■ The  employees  state  that  the  position  held  by  Mr.  Young  was  not 
abolished,  and  that  another  employee  was  placed  in  the  position  at 
a lower  rate  of  pay,  which  action  of  the  carrier  they  contend  was  a 
violation  of  rule  88  of  the  agreement,  which  reads  as  follows : 

Established  positions  shall  not  be  discontinued  and  new  ones  created  under 
a different  title  covering  relatively  the  same  class  of  work  for  the  purpose 
of  reducing  the  rate  of  pay  or  evading  the  application  of  these  rules. 

The  employees  request  that  Mr.  Young  be  restored  to  the  service 
in  the  position  to  which  he  is  entitled  in  accordance  with  his 
seniority,  and  that  he  shall  be  given  all  rights  and  privileges  accrued 
to  him  under  the  rules  of  the  agreement,  and  paid  for  such  monetary 
loss  as  was  sustained  by  him. 

At  the  hearing  that  was  given  this  employee  by  the  carrier  the 
agent  admitted  that  the  position  had  not  been  abolished,  but,  acting 
on  instructions  from  Superintendent  York,  Mr.  Young  was  taken 
off  the  position  of  wagon  helper  and  a colored  porter  was  put  on  at 
a lower  rate  of  pay.  This  hearing  also  developed  that  when  Mr. 
Young  was  notified  that  his  position  was  abolished  he  requested  and 
was  granted  a leave  of  absence  for  30  days. 

It  is  stated  by  the  carrier  that  this  man  has  left  its  service. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position 
was  not  abolished;  that  the  action  of  the  carrier  was  in  violation 
of  rule  88;  and  that  S.  B.  Young  shall  be  allowed  compensation  at 
the  rate  of  wagon  helper  for  a period  that  shall  be  mutually  agreed 
upon  by  representatives  of  the  employee  and  the  carrier,  but  which 
shall  not  include  the  time  that  he  was  on  leave  of  absence. 


DECISION  NO.  1778.— DOCKET  2106. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Express  Co. 

Question. — Claim  of  the  employees  for  an  additional  day’s  pay 
for  A.  W.  Ryan,  H.  O.  Freese,  M.  Clark,  Jean  Hopkins,  David 
Lewis,  Walter  Holshouser,  and  Louis  Pitts  for  time  worked  on  Sun- 
days and  holidays. 
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Statement. — The  representative  of  the  employees  states  that  these 
men  have  worked  on  certain  Sundays  since  July  1,  1921.  Claim  is 
made  for  one  day’s  pay  for  each  of  the  dates  specified  in  the  sub- 
mission in  accordance  with  rule  59  of  the  agreement,  which  reads 
as  follows: 

Work  on  Sundays,  New  Year’s  Day,  Washington’s  Birthday,  Decoration  Day, 
Fourth  of  July,  Labor  Day,  Thanksgiving,  and  Christmas  shall  be  paid  for  at 
pro  rata  rates  when  the  entire  number  of  hours  constituting  a regular  week- 
day assignment  is  worked. 

When  other  than  train  employees  are  worked  on  Sundays  or  the  holi- 
days above  named  a compensating  day  will  be  given  within  15  days  of  the 
Sunday  or  the  holiday,  or  they  shall  be  paid  as  provided  for  above. 

The  carrier  states  that  some  of  these  men  were  only  required  to 
work  a few  hours  during  the  day  and  were  required  to  alternate  on 
Sunday  and  holiday  work.  They  have  been  paid  for  every  hour 
that  they  worked  at  the  hourly  rate  of  their  position. 

At  the  oral  hearing  conducted  in  this  case  it  was  admitted  by  the 
representative  of  the  employees  that  they  were  paid  on  the  hourly 
basis  and  that  rule  46  of  the  agreement  permitted  the  carrier  to  notify 
hourly-rated  employees  that  their  services  were  not  required  on  cer- 
tain days  and  would  not  be  required  to  pay  them  for  that  day. 

Rule  46  of  the  agreement  reads  as  follows : 

Hourly-rated  employees  whose  seniority  entitles  them  to  regular  employ- 
ment required  to  report  at  regular  starting  time  and  place  for  a day’s  work, 
when  conditions  prevent  work  being  performed,  will  be  allowed  a minimum  of 
three  hours’  pay  at  pro  rata  rates. 

If  held  on  duty  over  three  hours,  actual  time  so  held  will  be  paid  for. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  1779.— DOCKET  2108. 

Chicago,  III.,  April  23,  1923. 

Order  of  Railroad  Telegraphers  v.  Wabash  Railway  Co. 

Question. — The  employees  request  that  the  dispatchers’  telephone 
be  removed  from  the  yard  office  at  Landers,  111.,  or  that  the  teleg- 
rapher’s position,  which  lias  been  abolished,  be  restored. 

Statement. — There  is  a yard  office  located  at  Landers,  and  for  a 
number  of  years  there  was  maintained  in  that  office  a one-shift  day 
telegraph  position,  the  duties  of  which  consisted  of  performing  the 
telegraphing  in  regard  to  reconsignment  orders,  handling  train  or- 
ders, reporting  trains  to  train  dispatchers,  and  other  telegraphic 
duties  usually  required  at  yard  offices.  The  carrier  in  making  a 
reduction  in  operating  expenses  abolished  the  telegraphic  position 
early  in  1921. 

When  this  telegraphic  position  was  abolished  the  train  dispatchers’ 
telephone  was  left  in  the  office  to  be  used  by  the  agent  or  clerk  in 
securing  information  about  waybills,  cars  for  movement,  and  other 
matters  of  a similar  nature.  Neither  of  the  positions  of  agent  or 
clerk  were  covered  by  the  telegraphers’  agreement. 

The  committee  representing  the  telegraphers  insisted  that  the  dis- 
patchers’ telephone  be  taken  out  of  the  building  or  the  telegrapher’s 
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position  restored.  The  carrier  declined  to  do  so,  on  the  ground 
that  the  rights  of  the  telegraphers  were  in  no  way  infringed  upon 
by  the  retention  of  this  telephone  in  the  office  after  the  telegraphic 
position  was  abolished. 

The  employees  state  that  they  object  to  the  telephone  being  used 
by  employees  who  are  not  included  in  the  telegraphers’  agreement 
and  not  to  the  fact  that  the  telephone  was  left  in  the  office. 

At  the  hearing  the  representatives  of  the  employees  stated  that 
the  agent  or  clerk  is  not  required  to  handle  train  orders  and  is 
not  supposed  to  report  trains  to  the  dispatcher,  although  on  several 
occasions  the  dispatcher  has  asked  them  the  time  that  some  trains 
left. 

The  carrier  states  that  for  12  years  there  was  a one-trick  tele- 
graphic position  at  the  Landers  }7ard  office,  and  when  that  position 
was  abolished  in  the  early  part  of  1921  it  resulted  in  making  the  con- 
ditions in  the  yard  office  exactly  the  same  with  respect  to  telephone 
service  for  the  full  24-hour  period.  The  carrier  also  states  that 
the  agent  and  yardmaster  uses  this  telephone  occasionally  in  obtain- 
ing information  in  regard  to  waybills,  cars,  or  similar  matters,  and 
in  conversing  with  the  various  officials  of  the  carrier,  in  exactly  the 
same  manner  and  to  no  greater  extent  than  was  done  during  the  time 
that  the  one-shift  telegraphic  position  was  in  operation. 

The  carrier  contends  that  this  telephone  is  not  at  any  time  used 
for  handling  train  orders  or  for  the  handling  of  trains,  and  in- 
structions were  issued  that  it  was  not  to  be  used  for  the  purpose  of 
reporting  train  movements. 

The  carrier  also  contends  that  reconsignment  orders  were  han- 
dled by  the  telegraph  operator  at  Landers  over  the  telegraph  wires, 
but  since  the  position  was  abolished  such  orders  are  handled  over  the 
commercial  telephone. 

Decision . — The  Railroad  Labor  Board  denies  the  claim  of  the 
employees. 


DECISION  NO.  1780.— DOCKET  2109. 

Chicago,  III,  April  23,  1923. 

Order  of  Railroad  Telegraphers  v.  Wabash  Railway  Co. 

Question. — Claim  of  the  employees  that  C.  Gorsuch  should  be 
assigned  to  the  position  of  agent  at  Shenandoah,  Iowa. 

Statement. — The  position  of  agent  at  Shenandoah  was  bulletined 
as  a vacancy  on  February  1,  1922.  Mr.  Gorsuch  was  the  oldest  em- 
ployee on  the  seniority  list  to  bid  for  the  position,  but  it  was  assigned 
to  H.  G.  Pace. 

The  employees  state  that  Mr.  Gorsuch  was  notified  that  he  would 
be  assigned  to  the  agent’s  position  at  Shenandoah  and  his  position 
as  agent  at  Pattonsburg  was  advertised.  Later  the  bulletin  adver- 
tising the  agent’s  position  at  Pattonsburg  was  withdrawn. 

The  carrier  states  that  after  Mr.  Gorsuch  bid  on  the  agency  posi- 
tion at  Shenandoah  he  was  called  to  the  superintendent’s  office  at 
Moberly  and  the  conditions  at  Shenandoah  were  reviewed  in  detail 
with  him,  and  that  as  he  was  not  very  familiar  with  that  agency  and 
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did  not  know  how  hard  a job  it  was  he  advised  the  superintendent 
that  he  was  willing  to  remain  at  Pattonsburg. 

The  submission  in  this  dispute  shows  that  the  bids  on  the  vacancy 
in  the  position  of  agent  at  Shenandoah  closed  on  February  11, 
1922,  and  that  Mr.  Gorsuch  did  not  withdraw  his  bid  until  after 
that  date.  The  rule  of  the  agreement  relating  to  this  dispute  reads 
as  follows: 

Rule  16.  Par.  J. — Employees  will  not  be  permitted  to  give  up  regular  posi- 
tions and  go  on  extra  list  in  order  to  trade  positions,  and  when  assigned  to  a 
bulletined  position  will  be  required  to  accept  it. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rule  of  the 
agreement  which  is  quoted  above  required  C.  Gorsuch  to  take  the 
position  of  agent  at  Shenandoah  when  it  was  assigned  to  him,  and 
that  therefore  he  shall  be  placed  in  that  position. 


DECISION  NO.  1781.— DOCKET  1931. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  Express  Messenger  W.  C.  Park,  employed  on 
the  Lenora  and  Stockton  route,  for  overtime  in  accordance  with 
rule  76  of  the  national  agreement  of  the  American  Railway  Ex- 
press Co. 

Statement. — This  express  messenger  was  assigned  to  the  Downs- 
Lenor a- Stockton  route,  which  operated  as  follows: 

First  day : Reported  at  Downs  at  9.40  a.  m.  and  ran  to  Stockton  and  returned. 
He  was  not  on  duty  all  the  time,  but  10  hours  were  consumed  in  making  the 
trip. 

Second  day:  Made  trip  from  Downs  to  Lenora  and  returned,  leaving  former 
station  at  9.40  a.  m.  and  returned  to  that  station  at  7.45  p.  m.  He  was  actually 
on  duty  9 hours  and  55  minutes. 

The  employees  contend  that  Mr.  Park  should  be  credited  with  8 
hours  per  day  on  the  Downs-Stockton  run  and  9 hours  and  55  min- 
utes per  day  on  the  Downs-Lenora  run  in  computing  the  hours  of 
his  monthly  assignment,  and  be  paid  overtime  in  excess  of  240  hours 
from  February  17,  1921,  to  September  9,  1921.  This  contention  is 
based  on  rule  7 6,  which  reads  as  follows : 

Train  employees  on  short  turnaround  runs  shall  be  paid  overtime  for  all  time 
actually  on  duty  each  month  in  excess  of  240  hours,  as  provided  in  rule  66. 
Time  to  be  counted  as  service  time  in  all  cases  where  the  interval  of  release 
from  duty  at  any  point  does  not  exceed  one  hour : Provided,  That  the  minimum 
service  time  allowance  shall  be  computed  at  not  less  than  eight  hours  within 
any  one  day. 

The  carrier  states  that  this  messenger  was  employed  on  the  run 
from  March  29,  1920,  to  July  12,  1920,  and  was  familiar  with  the 
circumstances  under  which  he  was  employed.  Subsequently  he  was 
on  another  run  until  February  16, 1921,  when  he  was  again  assigned 
to  the  Downs-Lenora- Stockton  run,  and  operated  thereon  from  Feb- 
ruary 17,  1921,  to  September  9,  1921,  and  this  dispute  was  presented 
by  the  general  chairman  on  July  18,  1921. 
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The  carrier  contends  that  Mr.  Park  knew  that  the  run  was  not 
short  turnaround  service  when  he  bid  it  in,  and  no  question  was  ever 
raised  by  him  directly,  as  required  by  rule  33  of  the  agreement,  which 
reads  as  follows: 

An  employee  who  considers  himself  otherwise  unjustly  treated  shall  have  the 
same  right  of  hearing  and  appeal  as  provided  above,  if  written  request  is  made 
to  his  immediate  superior  within  seven  days  of  the  cause  for  complaint. 

The  carrier  further  contends  that  as  this  employee  did  not  present 
claim  under  rule  33  he  is  not  entitled  to  overtime  pay,  but  if  it 
should  be  regarded  that  the  presentation  of  the  case  by  the  general 
chairman  is  sufficient,  then  back  pay  should  be  allowed  Mr.  Park 
from  July  18,  1921. 

Decision. — The  Railroad  Labor  Board  decides  that  claim  of  the 
employees  is  sustained. 


DECISION  NO.  1782.— DOCKET  2062. 

Chicago , III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Southeastern  Express  Co. 

Question. — Request  of  the  employees  for  reinstatement  of  C.  B. 
Foster,  with  pay  for  time  lost  as  a result  of  being  dismissed  on  Octo- 
ber 27,  1921,  for  alleged  insubordination. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  this  employee  was  not  insubordinate,  and 
that  therefore  he  shall  be  reinstated  and  reimbursed  for  the  wage 
loss  sustained  since  October  27, 1921,  less  any  amount  earned  in  other 
employment  since  that  date. 


DECISION  NO.  1783.— DOCKET  2073. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  St.  Joseph  Union  Depot  Co. 

Question. — Reinstatement  of  Gene  'Dunbar,  with  full  seniority 
rights  and  pay  for  time  lost. 

Decision—  The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  the  request  of  the  employee  is  denied. 


DECISION  NO.  1784.— DOCKET  2078. 

Chicago,  III.,  April  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Alleged  violation  of  rule  66  of  the  clerks’  national 
agreement  as  a result  of  the  carrier  reducing  the  wages  of  Ruth 
Lawler,  clerk,  Port  Jarvis,  N.  Y. 
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Statement. — Miss  Lawler  was  employed  as  clerk  to  the  track  super- 
visor at  Port  Jarvis,  and  subsequent  to  the  issuance  of  Decision 
No.  2 by  the  Railroad  Labor  Board  was  receiving  a rate  of  $4,471  per 
day.  Instructions  were  issued  by  the  carrier  that  effective  December 
1,  1920,  an  allowance  of  $75  per  month  would  be  authorized  for  the 
clerical  work  in  the  track  supervisor’s  office,  and  under  this  change  in 
rate  Miss  Lawler  was  only  permitted  to  work  three  or  four  days  per 
week. 

The  employees  state  that  the  rate  of  pay  of  this  employee  was  con- 
tinued on  the  pay  roll  at  $4.47  J per  day  and  that  her  hours  of  service 
were  reduced  so  that  her  earnings  per  month  would  not  exceed  $75, 
which  resulted  in  her  working  about  133  hours  per  month. 

The  employees  contend  that  this  reduction  in  wages  and  hours  of 
service  is  a violation  of  rule  66  of  the  national  agreement,  which  reads 
as  follows: 

Except  as  provided  in  rule  49  of  Article  VI,  employees  heretofore  paid  on  a 
monthly  or  weekly  basis  shall  be  paid  on  the  daily  basis.  To  determine  the 
daily  rate  for  monthly-rated  employees,  multiply  the  monthly  rate  by  12  and 
divide  by  306.  To  determine  the  daily  rate  for  weekly  rated  employees,  multiply 
the  weekly  rate  by  52  and  divide  by  306.  To  determine  the  pro  rata  hourly  rate, 
divide  the  daily  rate  determined  as  above  by  8.  Nothing  herein  shall  be  con- 
strued to  permit  the  reduction  of  days  for  the  employees  covered  by  this  rule 
(66)  below  six  per  week,  excepting  that  this  number  may  be  reduced  in  a week 
in  which  holidays  occur  by  the  number  of  such  holidays. 

In  the  original  presentation  of  this  case  the  employees  requested 
retroactive  adjustment  to  January  1,  1921,  but  subsequently  agreed  to 
waive  pay  prior  to  the  date  the  grievance  was  presented  to  the  carrier, 
namely,  June  4,  1921. 

The  carrier  states  that  Miss  Lawler  was  duly  notified  that  the 
total  monthly  compensation  for  the  track  supervisor’s  clerk  at  Port 
Jarvis  would  be  limited  to  $75  per  month;  that  she  signified  her 
acceptance  of  the  change  in  her  working  conditions  by  continuing  at 
work ; and  that  she  fully  understood  that  her  services  would  only  be 
required  three  or  four  days  a week.  The  carrier  further  states  that 
there  was  no  reduction  made  in  the  wage  rate  paid  this  particular 
position,  but  that  there  was  a reduction  made  in  the  number  of  days 
Miss  Lawler  was  required  to  work. 

The  carrier  contends  that  this  employee  was  properly  compensated 
for  each  day  she  worked  but  was  not  paid  for  the  days  she  did  not 
work,  and,  further,  that  there  is  no  obligation  under  the  clerks’ 
national  agreement  to  pay  any  employee  for  services  not  actually 
performed. 

The  carrier  also  contends  that  there  was  no  violation  of  rule  66  of 
the  clerks’  national  agreement  for  the  reason  that  that  rule  was 
incorporated  in  the  agreement  for  the  express  purpose  of  outlining 
the  method  to  be  followed  in  converting  monthly  or  weekly  wages 
into  daily  wages. 

Opinion. — This  dispute  practically  resolves  itself  into  an  indi- 
vidual contract  case  of  which  the  Railroad  Labor  Board  has  on 
several  occasions  announced  its  disapproval. 

Decision. — The  Railroad  Labor  Board  sustains  the  request  of  the 
employees  for  adjustment  in  the  compensation  of  Ruth  Lawler  from 
June  4,  1921. 
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DECISION  NO.  1785.— DOCKET  2138. 

Chicago,  III.,  April  23,  1923. 

Order  of  Railroad  Telegraphers  v.  Chicago  Junction  Railroad. 

Question. — Dispute  relating  to  the  negotiation  of  rules  and  work- 
ing conditions  governing  employees  represented  by  the  Order  ol 
Railroad  Telegraphers. 

Statement. On  June  28,  1921,  the  committee  representing  the 
Order  of  Railroad  Telegraphers  held  a conference  with  the  super- 
intendent of  the  carrier  on  rules  and  working  conditions,  but  that 
official  refused  to  agree  on  the  rules,  stating  that  he  would  refer  the 
matter  to  the  general  manager  of  the  carrier.  The  committee,  on 
receiving  no  further  advice  from  the  superintendent  of  the  carrier 
regarding  the  rules,  addressed  a letter  to  the  general  manager  of  the 
carrier  under  date  of  January  30,  1922,  on  the  question  in  dispute. 
That  official  replied  on  February  11,  1922,  advising  that  he  found 
that  a majority  of  the  employees  in  the  telegraph  service  were  not 
members  of  the  Order  of  Railroad  Telegraphers,  and  that  therefore 
he  would  not  be  warranted  in  negotiating  rules  and  working  condi- 
tions with  that  organization,  as  under  principle  15  of  Decision  No. 
119  such  negotiations  should  be  conducted  with  the  representatives 
of  a majority  of  that  class  of  employees. 

The  committee  replied  to  the  general  manager  on  February  16, 
1922,  stating  that  Decision  No.  119  did  not  apply  to  telegraphers, 
as  was  clearly  set  forth  in  Interpretation  4 to  that  decision.  The 
committee  also  advised  the  general  manager  that  they  were  duly 
authorized  to  represent  the  telegraphers,  and  presented  to  that  offi- 
cial certificates  of  authorization  signed  by  a majority  of  the  telegra- 
phers employed  by  the  carrier. 

The  carrier  states  that  the  duly-elected  representative  of  the  em- 
ployees served  a written  notice  on  the  carrier  that  they  did  not  want 
the  Order  of  Railroad  Telegraphers  to  negotiate  rules  and  working 
conditions  for  them  and  that  they  preferred  to  conduct  negotiations 
with  the  management  of  the  carrier.  The  carrier,  therefore,  held 
conferences  with  the  representative  of  a majority  of  the  employees 
regarding  a reduction  in  wages,  and  not  being  able  to  reach  an 
agreement  the  dispute  was  jointly  submitted  to  the  Railroad  Labor 
Board. 

It  appears  that  the  ballot  distributed  by  the  carrier  required  the 
signature  of  the  employee  voting.  Therefore  it  was  not  a secret 
ballot. 

Decision. — In  view  of  the  fact  that  the  vote  taken  was  not  a secret 
ballot  as  prescribed  by  the  Railroad  Labor  Board,  it  is  decided  that 
another  vote  shall  be  taken  of  all  telegraphers  in  the  service  of  the 
carrier  to  determine  the  choice  of  a majority  of  those  employees  as 
to  their  representative  in  the  negotiation  of  rules  and  working  con- 
ditions. 

A conference  shall  be  held  on  or  before  May  15,  1923,  at  such 
place  as  the  carrier  may  designate  and  of  which  due  notice  shall  be 
given  to  all  interested  parties,  between  the  duly  authorized  repre- 
sentatives of  the  carrier  and  the  Order  of  Railroad  Telegraphers. 
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The  said  conference  shall  arrange  all  the  details  of  the  proposed 
ballot  and  election  along  the  same  lines  and  under  the  rules  and 
regulations  analogous  to  those  provided  in  Decision  No.  218  of  the 
Railroad  Labor  Board. 

When  the  ballots  have  been  canvassed  the  result  shall  be  reported 
to  the  Railroad  Labor  Board. 

If  either  party  to  this  dispute  should  believe  at  any  time  that  the 
spirit  and  intent  of  this  decision  is  not  being  complied  with,  com- 
plaint should  be  filed  with  the  Railroad  Labor  Board  in  the  usual 
manner. 


DECISION  NO.  1786.— DOCKET  3148. 

Chicago,  III.,  April  23,  1923. 

American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad  Co. 

(Buffalo  and  East,  and  West  of  Buffalo). 

Question. — Proper  rate  of  pay  and  classification  for  employee 
supervising  a gang  of  oxy acetylene  welders. 

Statement. — This  dispute  was  submitted  under  date  of  March  19, 
1923,  and  is  based  on  the  rules  of  an  agreement  assumed  to  be  in 
effect  between  the  carrier  and  the  American  Federation  of  Railroad 
Workers,  applicable  to  car  department  employees  on  the  New  York 
Central  Railroad  Co.  (Buffalo  and  East,  and  West  of  Buffalo). 

The  carrier  and  all  shop  employees  were  parties  to  the  dispute 
resulting  in  the  issuance  of  Decisions  Nos.  2 and  119. 

Principle  15  of  Decision  No.  119  reads  as  follows: 

The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to  deter- 
mine what  organization  shall  represent  members  of  such  craft  or  class.  Such 
organization  shall  have  the  right  to  make  an  agreement  which  shall  apply  to 
all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe,  how- 
ever, upon  the  right  of  employees  not  members  of  the  organization  representing 
the  majority  to  present  grievances*  either  in  person  or  by  representatives  of 
their  own  choice.  (XI,  XL  L.  B.,  87.) 

Out  of  the  negotiations  that  took  plaee  subsequent  to  the  issuance 
of  Decision  No.  119  two  joint  submissions  were  filed: 

(1)  The  carrier  and  a committee  representing  the  Federated  Shop 
Crafts  (System  Federation  No.  103)  of  the  Railway  Employees  De- 
partment, A.  F.  of  L.,  who  claimed  to  represent  a majority  of  each 
craft  or  class  in  the  service  of  the  New  York  Central  Railroad  Co. 
(Buffalo  and  East,  and  West  of  Buffalo). 

(2)  The  carrier  and  a committee,  members  of  the  American  Fed- 
eration of  Railroad  Workers,  claiming  to  represent  a majority  of  the 
carmen  on  the  lines  west. 

The  contentions  of  the  respective  parties  were  fully  set  forth  and 
filed  with  the  Railroad  Labor  Board.  Subsequently  the  board  issued 
Decision  No.  222  and  addenda  thereto,  disposing  of  all  disputes  as  to 
rules  not  agreed  to  in  conferences  held  under  the  provisions  of 
Decision  No.  119.  The  American  Federation  of  Railroad  Workers 
did  not  claim  to  represent  a majority  of  the  carmen  in  the  service  of 
the  carrier  (Buffalo  and  East,  and  West  of  Buffalo),  but  based  their 
claim  on  the  ground  that  they  represented  a majority  of  the  carmen 
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on  the  lines  west  of  Buffalo  and  had  previously  negotiated  an  agree- 
ment for  the  car  department  employees  on  the  lines  west. 

The  Railroad  Labor  Board  did  not  recognize  the  claim  of  the 
American  Federation  of  Railroad  Workers  in  the  issuance  of  its 
Decision  No.  222  and  addenda  thereto,  naming  therein  the  carriers 
and  Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop 
Crafts).  Subsequently  the  Railroad  Labor  Board  issued  Decision 
No.  1728  specifically  disposing  of  the  question  of  representation 
unless  a dispute  exists  as  to  proper  representation  of  carmen  on  the 
entire  railroad,  New  York  Central  Railroad  Co.  (Buffalo  and  East, 
and  West  of  Buffalo) , in  which  event  a ballot  is  to  be  taken  in  accord- 
ance with  the  manner  prescribed  in  Decision  No.  218. 

Decision. — The  Railroad  Labor  Board  decides  that  the  agreement 
negotiated  by  the  New  York  Central  System  Federation  No.  103, 
Railway  Employees  Department,  A.  F.  of  L.,  and  the  carrier,  sup- 
plemented by  the  decision  on  disputed  rules  as  set  forth  in  Decision 
No.  222  and  addenda  thereto,  constitutes  the  agreement  in  effect, 
until  changed  as  provided  therein  or  by  decision  of  the  board  in 
accordance  with  the  provisions  of  the  transportation  act,  1920. 

For  the  reasons  above  set  forth  this  dispute  is  dismissed  and  the 
docket  ordered  closed. 

This  decision  is  without  prejudice  as  to  that  portion  of  the  dispute 
involving  the  proper  rate  of  pay  of  employees  supervising  other  em- 
ployees, and  should  the  parties  fail  to  reach  an  agreement  in  this 
respect,  the  case  may  be  submitted  to  the  Railroad  Labor  Board  for 
decision. 


DECISION  NO.  1787.— DOCKET  3149. 

Chicago,  III.,  April  23,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Denver  & Rio  Grande  Western  Railroad  System. 

Question. — Shall  the  position  of  labor  foreman  at  Burnham,  Colo., 
shops  be  bulletined  and  assignment  made  in  accordance  with  section 
( a ),  Article  III,  of  Decision  No.  1450,  which  corresponds  with  rule 
18  of  the  agreement,  effective  December  16,  1921,  between  the  man- 
agement and  its  employees? 

Statement. — The  evidence  submitted  in  this  case  shows  that  on 
August  9,  1922,  a bulletin  was  posted  by  the  carrier  at  Burnham 
shops  awarding  the  position  of  foreman  of  laborers  to  a certain 
employee.  The  employees  protest  the  assignment  of  this  employee 
to  the  position  in  question,  claiming  that  the  position  of  labor  fore- 
man was  covered  by  the  agreement  entered  into  between  the  carrier 
and  the  organization,  and  for  that  reason  the  seniority  and  other 
provisions  should  be  considered  in  making  such  an  assignment. 

Section  12  of  Article  I,  Scope,  of  the  agreement  reads : 

All  common  laborers  employed  in  and  around  shops,  roundhouses,  and 
storeyards,  and  their  gang  leaders. 

The  employees  contend  that  the  above-quoted  paragraph  was  in- 
tended to  cover  labor  foremen  su£h  as  are  herein  referred  to,  and  that 
the  overtime,  seniority,  and  other  rules  should  apply  to  these  fore- 
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men  in  the  same  manner  as  applied  to  other  employees  covered  by 
the  agreement.  The  specific  case  is  predicated  upon  the  fact  that  the 
carrier  filled  such  a foremanship  position  without  regard  to  the 
seniority  provisions  of  the  agreement. 

The  carrier  takes  the  position  that  the  position  of  labor  foreman 
at  Burnham,  the  specific  point  in  question,  is  that  of  a mechanical 
department  supervisory  official  paid  on  a monthly  salary  basis; 
that  it  has  always  been  filled  without  considering  the  seniority  stand- 
ing of  the  laborers  comprising  the  gang  as  the  foremost  requisite 
in  determining  qualifications;  and,  further,  that  it  is  not  the  intent 
of  the  agreement  with  the  maintenance  of  way  employees  to  provide 
for  promotion  from  the  ranks  of  laborers  to  supervisory  positions 
of  this  character. 

The  question  for  the  Railroad  Labor  Board  to  decide  is  whether 
or  not  the  position  of  labor  foreman  should  be  considered  as  coming 
within  the  scope  of  the  agreement  entered  into  between  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  and  the  Denver  & Rio  Grande  Western  Railroad  system. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position 
of  labor  foreman  in  charge  of  shop  and  roundhouse  laborers,  such 
as  referred  to  in  this  dispute,  shall  be  considered  as  coming  within 
the  scope  of  the  agreement  referred  to,  and  that  the  seniority  and 
other  provisions  of  said  agreement  shall  apply  to  such  foremen  in 
the  same  manner  as  applied  to  other  employees  therein  named. 


DECISION  NO.  1788.— DOCKET  3177. 

Chicago,  III.,  April  23,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Claim  for  payment  of  overtime  at  the  rate  of  time  and 
one-half  for  services  performed  by  N".  Gonzales,  section  laborer,  from 
midnight  to  7 a.  m.,  on  July  10,  1922. 

Statement. — The  submission  contained  the  following : 

Statement  of  facts. — Mr.  Gonzales,  section  laborer,  after  finishing  his  regular 
tour  of  duty  on  July  9,  1922,  which  was  from  7.30  a.  m.  to  11.30  a.  m.,  and  from 
12.30  p.  m.  to  4.30  p.  m.,  was  called  for  work  commencing  at  12  midnight  and 
continued  in  service  until  7 a.  m.,  July  10,  1922,  protecting  a crossing  left  unpro- 
tected by  failure  of  automatic  bell,  for  which  service,  12  midnight  to  7 a.  m.,  he 
was  paid  for  eight  hours. 

Employees’  position. — Section  10-B  of  the  maintenance  of  way  employees’ 
agreement  reads  as  follows: 

“ Except  as  otherwise  provided  in  these  rules,  employees  called  or  notified  to 
perform  work  not  continuous  with  the  regular  work  period  will  be  allowed  a 
minimum  of  three  hours  for  two  hours’  work  or  less.  If  held  on  duty  in  excess 
of  two  hours,  time  and  one-half  will  be  allowed  on  the  minute  basis.” 

The  employees  contend  that  the  service  required  of  Mr.  Gonzales  was  not  con- 
tinuous with  the  regularly  assigned  work  period,  and  that  therefore  time  and 
one-half  should  have  been  allowed  him  for  the  service  performed,  as  no  excep- 
tion has  been  made  in  these  rules  which  would  direct  that  a section  laborer 
called  for  duty  should  be  paid  otherwise. 

Carrier’s  position. — The  carrier  is  required  by  law  to  furnish  protection  at 
certain  street  intersections  in  Pasadena,  Oalif.  Such  crossings,  or  some  of  them, 
are  protected  by  automatic  bell  signals.  On  the  night  of  July  9,  1922.  the 
mechanism  of  one  of  the  bells  failed,  silencing  the  signal  at  the  crossing.  This 
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occurred  just  prior  to  midnight,  compelling  prompt  action  in  placing  a human 
flagman  at  that  point.  Mr.  Gonzales  was  the  most  available  man  and  was 
accordingly  pressed  into  service.  In  so  doing  and  being  paid  for  eight  hours  at 
a rate  in  excess  of  that  applicable  to  crossing  flagmen  in  that  vicinity  he  lost 
his  identity  as  a section  laborer.  The  position  of  crossing  flagman  is  one  cov- 
ered by  section  3,  article  5,  of  the  maintenance  of  way  agreement.  Having  been 
used  as  a crossing  flagman,  thereby  losing  his  identity  as  a section  laborer,  and 
having  been  paid  for  eight  hours  at  a rate  in  excess  of  that  applying  to  crossing 
flagmen  in  that  vicinity,  he  has  been  paid  all  that  he  is  entitled  to  under  the 
agreement. 

Decision. — Claim  of  the  employees  is  sustained. 


DECISION  NO.  1789.— DOCKET  2150. 

Chicago,  III.,  April  25,  1923. 

Order  of  Railroad  Telegraphers  v.  Toledo,  St.  Louis  & Western  Railroad. 

Question. — Claim  of  employees  that  their  agreement  has  been 
abrogated  and  violated  by  the  carrier. 

Statement. — Although  duly  notified  of  hearings  on  the  above 
question  the  carrier  elected  not  to  appear;  therefore  the  evidence 
presented  at  oral  hearing  was  ex  parte,  but  well  supported,  and  sets 
forth  that  under  date  of  April  23,  1921,  the  carrier  served  notice  on 
the  committee  representing  employees  coming  within  the  scope  of 
the  then  existing  schedules  governing  rates  of  pay  and  working 
rules  of  a desire  for  conferences  to  consider  certain  changes.  Con- 
ferences were  arranged  for  and  held  June  14  and  15,  1921,  the  result 
of  which  was  failure  to  reach  agreement. 

Under  dates  June  16  and  17,  1921,  or  immediately  following  the 
above-mentioned  conference,  the  carrier  served  notice  on  the  com- 
mittee of  abrogation  of  the  theretofore  existing  agreements. 

This  action  is  viewed  by  the  board  as  violative  of  the  spirit  and 
letter  of  the  transportation  act,  1920. 

Decision  — The  Railroad  Labor  Board  decides  that  the  carrier 
shall  restore  the  rules  and  working  conditions  of  the  schedule  that 
became  effective  October  1,  1920,  and  shall  continue  same  in  effect 
until  changed  by  agreement,  or  in  the  manner  provided  by  the  trans- 
portation act,  1920. 


DECISION  NO.  1790.— DOCKET  2171. 

Chicago , III.,  April  25,  1923. 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Claim  of  L.  L.  Geeslin  for  compensation  covering  loss 
sustained  on  account  of  not  being  permitted  to  take  the  position  of 
ledger  clerk  in  the  storekeeper’s  office  at  Pasco,  Wash.,  when  he  was 
laid  off  on  account  of  reduction  in  force. 

Statement. — In  January,  1921,  Mr.  Geeslin,  who  was  employed  as 
clerk  on  the  Pasco  division  of  the  carrier,  was  laid  off  due  to  a reduc- 
tion in  force.  He  made  application  for  the  position  of  ledger  clerk 
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held  by  junior  employee  in  the  division  storekeeper’s  office  at  Pasco, 
•which  position  he  was  not  permitted  to  fill.  The  employees  claim 
that  rule  27  of  the  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  has  been  violated.  Rule  27  reads  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

Mr.  Geeslin  was  senior  to  the  employee  occupying  the  position  of 
ledger  clerk.  The  employees  claim  that  he  was  thoroughly  competent 
to  handle  the  position,  and  state  that  he  offered  to  serve  in  the  posi- 
tion for  a time  without  compensation  to  prove  to  the  division  store- 
keeper that  he  was  competent  to  fill  it. 

The  employees  in  stating  Mr.  Geeslin’s  previous  experience  claimed 
that  he  had  worked  for  two  years  as  head  bookkeeper  for  the  Guy  C. 
Williams  Lumber  Co.  at  Kittitas,  Wash.,  and  this  statement  was  not 
controverted  by  the  carrier. 

The  employees  request  that  Mr.  Geeslin  be  compensated  for  the 
monetary  loss  sustained  by  him,  amounting  to  seven  days,  at  the  rate 
of  $5.47  a day,  or  $38.29. 

The  carrier  states  that  Mr.  Geeslin  did  not  have  sufficient  fitness 
and  ability  to  fill  the  position,  and  therefore  denied  his  request  to 
displace  the  occupant  thereof. 

Decision. — Based  on  the  evidence  before  it,  the  Railroad  Labor 
Board  decides  that  the  claim  of  the  employees  is  sustained. 


DECISION  NO.  1791. — DOCKET  2180. 

Chicago , III.,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Claim  of  T.  L.  Simmons  for  compensation  for  loss  of 
wages  sustained  on  account  of  not  being  permitted  to  exercise  his 
seniority  to  the  position  of  shop  timekeeper  in  the  storekeeper’s  office 
at  Pasco,  Wash.,  when  reduction  was  made  in  the  forces. 

Statement. — Mr.  Simmons  was  employed  as  clerk  at  Pasco,  Wash., 
and  was  laid  off  on  account  of  reduction  in  force.  He  made  applica- 
tion for  the  position  of  shop  timekeeper  in  the  division  storekeeper’s 
office  at  that  point,  but  was  not  permitted  to  take  the  position.  The 
employees  state  that  rule  27  of  the  national  agreement  of  the  Broth- 
erhood of  Railway  and  Steamship  Clerks,  F reight  Handlers,  Express 
and  Station  Employees  was  violated,  the  rule  reading  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

The  employees  state  that  Mr.  Simmons  was  senior  to  the  employee 
who  occupied  the  position  of  timekeeper  at  the  time  he  made  appli- 
cation for  that  position  and  should  have  been  allowed  to  exercise  his 
seniority  to  the  position  as  he  had  sufficient  fitness  and  ability  to 
perform  the  work.  Further,  that  he  lost  12  days’  service  on  account 
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of  not  being  permitted  to  exercise  his  seniority  rights,  and  they 
request  that  he  be  paid  for  same  at  the  rate  of  $5.94  a day,  or  a total 
of  $71.28,  which  is  the  amount  of  time  lost  by  him  on  account  of 
having  to  work  in  extra  clerical  positions  in  the  superintendent’s 
office  between  December  1,  1920,  and  January  26,  1921.. 

The  carrier  states  that  Mr.  Simmons  had  no  previous  experience 
in  timekeeping  work  and  that  to  successfully  fill  the  position  of  shop 
timekeeper  a knowledge  is  necessary  of  labor  contracts,  labor  dis- 
tribution, and  an  apprenticeship  of  the  work,  none  of  which  qualifi- 
cations were  possessed  by  this  man. 

The  carrier  contends  that  the  position  of  shop  timekeeper  carries 
with  it  a responsibility  that  can  not  be  delegated  to  an  employee  who 
is  not  experienced  in  the  work,  and  as  Mr.  Simmons  did  not  acquire 
previous  experience  that  would  fit  him  for  the  position  the  carrier 
was  within  its  rights  in  refusing  to  assign  him  to  the  position. 

Decision. — Based  on  the  evidence  before  it,  the  Railroad  Labor 
Board  decides  that  T.  L.  Simmons  did  not  have  sufficient  fitness  and 
ability  for  the  position  he  sought;  therefore,  the  request  for  com- 
pensation for  time  lost  on  account  of  not  being  assigned  to  the  posi- 
tion is  denied. 


DECISION  NO.  1792.— DOCKET  2181. 

Chicago,  III.,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Claim  of  W.  S.  Cantrell  for  compensation  for  wage 
loss  sustained  on  account  of  not  being  permitted  to  exercise  his 
seniority  to  a position  in  the  storekeeper’s  office  of  the  carrier  at 
Pasco,  Wash.,  when  reduction  in  force  was  made. 

Statement. — On  April  1,  1921,  Mr.  Cantrell,  who  had  been  dis- 
placed in  a reduction  of  force,  made  application  for  a position  held 
by  a junior  employee  in  the  office  of  the  division  storekeeper.  He 
was  not  permitted  to  take  the  position,  and  the  employees  claim  rule 
27  of  the  national  agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
has  been  violated.  Rule  27  reads  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

Mr.  Cantr.ell  was  senior  to  the  employee  he  sought  to  displace  and 
claims  to  have  sufficient  fitness  and  ability  to  fill  the  position.  The 
carrier  states  that  in  the  opinion  of  the  appointing  officer  he  had 
not  sufficient  experience  as  a typist  to  perform  the  work  required, 
and  that  the  storekeeper  asked  him  to  demonstrate  his  ability  as  a 
typist.  This  Mr.  Cantrell  refused  to  do,  requesting  that  he  be  as- 
signed to  the  position  and  be  given  the  opportunity  to  demonstrate 
his  ability  on  it.  He  offered  to  work  two  or  three  days  without  pay 
to  break  in  on  the  work. 
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The  employees  request  that  Mr.  Cantrell  be  compensated  for  the 
monetary  loss  sustained  by  him  from  April  1,  1921,  to  June  10,  1921, 
on  account  of  not  being  permitted  to  exercise  his  seniority  rights. 

Decision. — Based  on  the  evidence  before  it,  the  Railroad  Labor 
Board  decides,  that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  1793.— DOCKET  3157. 

Chicago,  III.,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — Joint  submission  of  dispute  relative  to  what  section  of 
Decision  No.  147  should  be  applied  to  the  rate  of  pay  of  the  position 
of  Vernon  Wolcott,  who  is  employed  at  Lansing  passenger  station 
and  classified  as  a baggageman. 

Statement. — At  the  hearing  held  on  this  dispute  the  representa- 
tives of  the  carrier  and  the  employees  agreed  that  a joint  check 
would  be  made  to  determine  the  duties  of  this  employee,  and  that  if 
an  agreement  could  not  be  reached  after  the  joint  check  was  made 
the  case  would  be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  understanding  mentioned  above. 


DECISION  NO.  1794.— DOCKET  3158. 

Chicago,  III.,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — This  controversy  involves  the  joint  submission  of  a 
dispute  relative  to  what  section  of  Decision  No.  147  should  be  applied 
to  the  rate  of  pay  of  the  position  of  William  Mentzy,  who  is  employed 
at  Lansing  passenger  station  and  classified  as  baggageman. 

Statement. — At  the  hearing  held  on  this  dispute  the  representatives 
of  the  carrier  and  the  employees  agreed  that  a joint  check  would  be 
made  to  determine  the  duties  of  this  employee,  and  that  if  an  agree- 
ment could  not  be  reached  after  the  joint  check  was  made  the  case 
would  be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1795.— DOCKET  3159. 

Chicago,  III.,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — This  controversy  involves  the  joint  submission  of  a 
dispute  relative  to  what  section  of  Decision  No.  147  should  be  applied 
to  the  rate  of  pay  of  the  position  of  L.  E.  Clark,  who  is  employed  at 
Bay  City  passenger  station  and  classified  as  a baggageman. 
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Statement. — At  the  hearing  held  on  this  dispute  the  representa- 
tives of  the  carrier  and  the  employees  agreed  that  a joint  check  would 
be  made  to  determine  the  duties  of  this  employee,  and  that  if  an 
agreement  could  not  be  reached  after  the  joint  check  was  made  the 
case  would  be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1796.— DOCKET  3160. 


Chicago,  III,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — This  controversy  involves  the  joint  submission  of  a 
dispute  relative  to  wliat  section  of  Decision  No.  147  should  be  applied 
to  the  rate  of  pay  of  position  of  E.  P.  Tarzwell,  who  is  employed  at 
Bay  City  passenger  station  and  classified  as  baggageman. 

Statement. — At  the  hearing  held  on  this  dispute  the  representatives 
of  the  carrier  and  the  employees  agreed  that  a joint  check  would  be 
made  to  determine  the  duties  of  this  employee,  and  that  if  an  agree- 
ment could  not  be  reached  after  the  joint  check  was  made  the  case 
would  be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1797.— DOCKET  3161. 

Chicago,  III.,  April  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — This  controversy  involves  the  joint  submission  of  a dis- 
pute relative  to  what  section  of  Decision  No.  147  should  be’  applied 
to  the  rate  of  pay  of  position  held  by  W.  C.  Howard,  who  is  em- 
ployed at  Jackson  passenger  station  and  classified  as  mail  foreman. 

Statement. — At  the  hearing  held  on  this  dispute  the  carrier  con- 
ceded that  Mr.  Howard's  duties  would  properly  bring  him  within 
the  classification  of  mail  foreman,  and  stated  that  his  salary  would  be 
adjusted  retroactively  in  accordance  with  the  request  of  the  employ- 
ees. The  employees  agreed  to  withdraw  the  dispute  with  this  under- 
standing. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  above-mentioned  understanding. 

DECISION  NO.  1798.— DOCKET  2207. 

Chicago,  III,  April  25,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Great  Northern  Railway  Co. 

Question. — (a)  Has  the  system  federation  representing  the  Fed- 
erated Shop  Crafts  on  the  Great  Northern  Railway  the  right  to 
negotiate  an  agreement  covering  employees  doing  the  work  of 
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mechanics  and  their  helpers  in  the  maintenance  of  way  or  bridge 
and  building  departments  by  performing  the  following  class  of  work 
outlined  in  rule  62  of  the  agreement  in  effect  between  the  Federated 
Shop  Crafts  and  the  Great  Northern  Railway  Co. : 

Building,  assembling,  maintaining,  dismantling,  and  installing  locomotives, 
and  engines  (operated  by  steam  or  other  power),  pumps,  cranes,  hoists, 
elevators,  pneumatic  and  hydraulic  tools  and  machinery,  scale  building,  shaft- 
ing, and  other  shop  machinery? 

(h)  If  the  above  is  conceded,  have  the  Federated  Shop  Crafts  the 
right  to  include  rules  governing  their  mechanics  and  helpers  in  the 
maintenance  of  way  or  bridge  and  building  departments  in  the 
agreement  negotiated  with  the  Great  Northern  Railway  Co.  follow- 
ing the  issuance  of  Decision  No.  119  of  the  Railroad  Labor  Board? 

( c ) Are  employees  performing  mechanics’  work  in  the  main- 
tenance of  way  or  bridge  and  building  departments  entitled  to  a 
rate  of  pay  of  72  cents  per  hour  multiplied  by  263  hours,  making 
a monthly  rate  of  $189.36,  from  March  1,  1920,  to  May  1,  1920,  in 
accordance  with  rule  15  of  the  national  agreement  for  shop  crafts  ? 

(d)  Are  employees  performing  mechanics’  work  in  the  main- 
tenance of  way  or  bridge  and  building  departments  entitled  to  a rate 
of  85  cents  per  hour  multiplied  by  263  hours,  making  a monthly 
rate  of  $223.55  from  the  effective  date,  May  1,  1920,  to  July  1,  1921, 
in  accordance  with  Interpretation  3 to  Decision  No.  2,  issued  by  the 
Railroad  Labor  Board? 

( e ) Are  employees  performing  mechanics’  work  in  the  main- 
tenance of  way  or  bridge  and  building  departments  entitled  to  a 
rate  of  pay  of  72  cents  per  hour  multiplied  by  243^  hours,  making 
a monthly  rate  of  $187.37,  effective  July  1,  1921,  in  accordance  with 
Addendum  1 to  Decision  No.  147,  and  Decision  No.  222,  issued  by 
the  Railroad  Labor  Board? 

Statement. — The  above,  questions  were  submitted  to  the  Railroad 
Labor  Board  by  the  organization  party  to  this  dispute  on  April  8, 
1922.  Action  in  connection  with  the  case  was  deferred  at  the  request 
of  the  employees  and  remained  in  such  status  until  March  17,  1923, 
on  which  date  the  organization  requested  that  the  board  proceed 
in  the  handling  of  the  matter.  An  oral  hearing  was  accordingly 
scheduled,  at  which  time  the  representative  of  the  carrier  asked  that 
the  case  be  dismissed  owing  to  the  fact  that  the  organization  party 
hereto  no  longer  holds  an  agreement  on  the  Great  Northern  Rail- 
way and  is  not  recognized  as  the  duly  authorized  representative  of 
the  machinists  on  that  property. 

The  employees  contend  that  the  organization  party  hereto  was  the 
duly  authorized  representative  of  the  machinists  on  this  property 
prior  to  July  1,  1922,  and  was  a party  to  the  agreement  in  effect  at 
that  time,  and  that  they  are  therefore  justified  in  their  contention 
as  it  affects  the  period  during  which  the  agreement  referred  to  was 
in  full  force  and  effect.  The  employees  therefore  request  the  Labor 
Board  to  render  a decision  for  the  period  March  1,  1920,  to  July  1, 
1922. 

Decision. — (a)  The  claim  of  the  employees  has  been  modified  to 
cover  only  the  period  prior  to  July  1,  1922.  The  Railroad  Labor 
Board  therefore  does  not  feel  that  it  is  called  upon  to  decide  this 
particular  question. 

( b ) See  foregoing  paragraph. 
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( c ) Employees,  regardless  of  the  department  in  which  employed, 
who  performed  the  work  specified  as  that  of  machinists  as  per  the 
rules  of  the  agreement  in  effect  prior  to  July  1,  1922,  were  entitled 
to  the  rate  applicable  to  such  machinists.  Further,  if  the  employees 
did  perform  the  work  of  machinists  and  the  service  performed  was 
considered  regular  assigned  road  service,  the  provisions  of  rule  15 
of  the  shopmens  national  agreement  should  have  been  applied  for 
the  period  March  1, 1920,  to  May  1,  1920. 

(i d ) The  foregoing  paragraph  is  also  applicable  for  the  period 
May  1,  1920,  to  July  1,  1921,  based  upon  the  rate  of  pay  in  effect  for 
machinists  during  that  period. 

( e ) The  principle  embodied  in  the  foregoing  paragraphs  is  also 
applicable  for  the  period  July  1,  1921,  to  July  1,  1922,  based  upon 
the  rate  of  pay  and  the  rules  in  effect  during  that  period. 

The  Railroad  Labor  Board  has  in  numerous  decisions  promulgated 
the  principle  that  the  work  of  mechanics,  regardless  of  the  depart- 
ment in  which  performed,  should  be  paid  for  at  the  recognized  me- 
chanics5 rate  of  pay,  and  should  be  governed  by  the  rules  and  work- 
ing conditions  affecting  that  specific  craft.  (See  Decisions  Nos.  219, 
357,  525,  946,  and  947.) 

If  there  is  a dispute  as  to  the  actual  work  performed  a joint  in- 
vestigation shall  be  made  by  representatives  of  the  parties  hereto  in 
an  effort  to  reach  an  agreement,  the  rules  of  the  agreement  in  effect 
prior  to  July  1,  1922,  to  be  the  determining  factor  in  deciding 
whether  or  not  the  water-service  foremen  in  question  did  actually 
perform  machinists’  work. 


DECISION  NO.  1799.— DOCKET  3139. 

Chicago,  III.,  April  25,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Minneapolis,  St.  Paul  & Sault 

Ste.  Marie  Railway  Co. 

Question. — Claim  of  Frank  Stevens,  who  was  employed  as  signal- 
man, for  position  of  signal  maintainer,  and  pay  for  time  out  of 
service  between  June  30,  1922,  and  October  17,  1922,  when  the  force 
was  reduced. 

Statement. — The  agreement  entered  into  between  the  parties  to 
this  dispute,  effective  July  1,  1921,  contained  the  following  rule: 

Article  3.  Seniority. — Sec.  2.  Seniority  of  employees  coming  within  the  scope 
of  this  agreement  shall  be  confined  to  classes  in  the  order  named  below : 

Class  A:  One  gang  foreman,  two  signal  maintainers,  three  assistant  signal 
maintainers,  four  helpers. 

Class  B : One  signalman,  two  assistant  signalmen,  three  helpers. 

Note. — Signalmen  in  crew  will  only  have  permanent  seniority  to  assistant  signal 
maintainers,  except  when  force  is  reduced,  when  employees  in  class  A or  B may  dis- 
place employees  in  class  A or  B with  less  seniority,  but  may  be  used  to  fill  temporary 
vacancies  of  signal  maintainers. 

It  is  shown  that  the  above  rule  was  modified  under  date  of  May  3, 
1922,  to  the  extent  of  having  the  words  “ less  seniority  ” interpreted 
as  “ less  service  rights.” 

It  is  further  shown  that  Mr.  Stevens  was  employed  as  a signalman 
on  December  6,  1920,  and  was  laid  off  from  time  to  time  on  account 
of  force  reduction,  the  last  reduction  being  June  30,  1922.  It  is 
shown  that  in  the  force  reduction  of  June  30,  1922,  Mr.  Stevens  was 
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laid  off,  while  a signal  maintainer  with  less  service  rights  was  re- 
tained. Mr.  Stevens  remained  out  of  the  service  until  October  17, 
1922,  on  which  date  he  was  reemployed  as  a signalman.  The  em- 
ployees protested  the  action  on  the  part  of  the  carrier  in  laying  Mr. 
Stevens  off,  claiming  that  the  note  appearing  in  section  2 of  article  3 
entitled  Mr.  Stevens  to  the  position  of  signal  maintainer  held  by  an 
employee  who  was  younger  in  the  service. 

The  carrier  takes  the  position  that  it  was  not  its  understanding 
when  the  note  referred  to  was  placed  in  the  agreement  that  signal- 
men could  exercise  their  seniority  rights  to  the  position  of  signal 
maintainer  in  a force  reduction.  The  carrier  claims  that  such  an 
interpretation  is  contrary  to  the  understanding  reached  in  confer- 
ence with  the  representative  of  the  employees  and  would  in  effect 
destroy  the  subdivision  of  the  classes  agreed  upon  in  conference  and 
shown  in  the  rule. 

Opinion. — The  evidence  submitted  by  both  parties  indicates  that 
the  rules  governing  seniority  included  in  the  negotiated  agreement 
are  not  understood  alike  by  the  parties  to  said  negotiation.  The 
following  is  an  analysis  of  the  rules  in  question : 

Sections  1,  2,  and  3 of  article  3,  excluding  the  note  in  section  2, 
clearly  establish  two  seniority  groups.  The  subsequent  acceptance 
of  the  note  as  a part  of  section  2,  article  3,  seems  to  have  changed 
the  original  intention  to  the  extent  of  consolidating  the  two  classes, 
as  set  out  in  classes  A and  B of  section  2,  into  one  class  when  a 
reduction  in  force  was  to  be  made.  The  note  reads  as  follows: 

Signalmen  in  crew  will  only  have  permanent  seniority  to  assistant  signal 
maintainers,  except  when  force  is  reduced,  when  employees  in  class  A or  B 
may  displace  employees  in  class  A or  B with  less  seniority,  but  may  be  used 
to  fill  temporary  vacancies  of  signal  maintainers. 

The  Railroad  Labor  Board  would  understand  this  note  to  mean: 

(1)  Excluding  a reduction  in  force  a signalman  would  be  per- 
mitted to  exercise  his  seniority  in  permanently  bidding  in  a posi- 
tion as  assistant  signal  maintainer. 

(2)  When  a reduction  in  force  takes  place,  classes  A and  B be- 
come one,  and  a signalman  capable  of  performing  the  work  of  a 
signal  maintainer  would,  if  senior  in  point  of  service  to  a signal 
maintainer,  be  the  man  to  fee  retained  in  the  service. 

(3)  The  distinction  between  a “force  reduction”  and  “filling 
temporary  vacancies  ” may  be  fairly  defined  as  follows : 

(a)  A temporary  vacancy  represents  absence  from  duty  result- 
ing from  sickness,  injury,  absent  on  leave,  etc.,  and  the  note  pro- 
vides that  signalmen  be  used  to  fill  such  temporary  vacancies  pend- 
ing the  return  of  the  absent  employee. 

(b)  A reduction  in  force  results  from  an  order  issued  by  the  car- 
rier and  may  vary  as  to  number  of  men  affected  and  duration  of 
time.  Men  caught  in  a reduction  of  force  are  free  to  secure  employ- 
ment elsewhere.  They  may  or  may  not  return  to  the  service.  A 
reduction  in  force  almost  necessarily  requires  reassignments  of 
men  and  generally  the  reassignment  of  work  to  be  performed  by  the 
diminished  force. 

A brief  summary  shows  that — 

The  note,  the  cause  of  the  dispute,  was  offered  by  the  employees 
and  accepted  by  the  carrier  as  an  integral  part  of  the  agreement  sub- 
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sequent  to  the  negotiations  which  resulted  in  an  agreement  on  the 
sections  of  article  3 involved  in  this  case. 

The  intent  of  sections  1,  2,  and  3 as  originally  agreed  to  are  not 
in  reason  subject  to  misinterpretation.  These  sections  clearly  estab- 
lished two  classes,  each  maintaining  separate  seniority  when  forces 
were  to  be  reduced. 

The  acceptance  of  the  note  and  its  inclusion  in  the  agreement  as  a 
part  of  section  2 by  the  carrier  must  be  recognized  as  having  super- 
seded certain  provisions  of  the  rules  as  originally  agreed  to,  other- 
wise there  would  have  been  no  occasion  for  the  requested  change  by 
the  employees. 

The  carrier  does  not  offer  convincing  argument  to  sustain  its  con- 
tention. 

The  carrier  conceded  that  the  employee  laid  off  is  fully  competent 
to  perform  the  work. 

The  lay-offs  occurring  prior  to  July  1,  1921,  have  no  bearing  on 
this  dispute,  as  they  were  made  in  accordance  with  the  rules  of  the 
agreement  then  in  effect. 

The  evidence  shows  that  the  complainant  entered  the  service  De- 
cember 6,  1920 ; no  dispute  exists  as  to  his  seniority  dating  from  that 
date. 

No  dispute  exists  as  to  the  complainant  being  senior  in  point  ot 
service  to  the  man  retained. 

The  Railroad  Labor  Board  has  consistently  upheld  the  principle 
of  seniority  guaranteeing  senior  employees,  competent  to  perform 
the  duties  of  the  position,  preference  in  employment. 

Decision. — The  position  of  the  employees  is  sustained. 


DECISION  NO.  1800.— DOCKET  3150. 

Chicago,  III.,  April  25,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Atchison, -Topeka  & Santa  Fe  Railway  Co. 

Question. — Claim  for  payment  of  Messrs.  Chambers,  Miller,  Car- 
nahan, and  Dickerson,  bridge  and  building  carpenters,  under  section 
26,  Article  V,  of  the  agreement  with  the  maintenance  of  way  em- 
ployees, for  services  rendered  during  the  period  March  20  to  23, 
1923,  inclusive. 

Statement. — The  evidence  in  this  case  shows  that  the  bridge  and 
building  carpenters  in  question  were  members  of  bridge  and  building 
gang  No.  3 of  the  middle  division,  assigned  territory  being  from 
Emporia  to  Walton,  Kans.,  not  including  either  station,  and  from 
Florence  to  Augusta,  Kans.,  not  including  Augusta.  The  assigned 
hours  are  8 a.  m.  to  5 p.  m.,  with  one  hour  for  lunch  from  12  noon 
to  1 p.  m. 

It  is  shown  that  these  employees  were  at  Elmdale  on  March  20, 
starting  work  at  8 a.  m.,  at  which  time  they  left  that  point  on  a 
motor  car  for  Florence,  their  outfit  car  leaving  Elmdale  on  local 
train  No.  95  at  9 a.  m.,  en  route  to  Peabody.  They  arrived  at  Flor- 
ence at  the  same  time  as  the  outfit  cars,  or  11  a.  m.  The  foreman 
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and  the  gang  took  dinner  in  the  outfit  cars  and  shortly  thereafter 
advice  was  received  of  necessary  repairs  to  be  made  to  the  coal 
chute  at  Strong  City.  Due  to  this  condition,  the  men  in  question 
were  taken  from  the  outfit  cars  in  east  yards,  Florence,  to  the 
depot  at  that  point  on  a motor  car,  leaving  Florence  on  train  No. 
6 on  March  20  at  2.02  p.  m.  They  arrived  at  Strong  City  at  2.37 
p.  m.,  and  worked  there  until  5 p.  m.  that  day.  They  also  worked 
the  regular  assignment  on  March  21  and  22  and  until  the  arrival 
of  train  No.  5 on  March  23,  leaving  Strong  City  on  train  No.  5 at 
2.20  p.  m.  for  the  return  trip  to  their  outfit  cars  which  were  at 
Peabody. 

It  is  agreed  that  the  men  fully  understood  that  their  outfit  cars 
were  in  Peabody,  but  that  due  to  personal  reasons  Messrs.  Chambers, 
Miller,  and  Carnahan  went  through  to  their  homes  at  Newton  on 
train  No.  5,  returning  to  Peabody  on  train  No.  18.  It  is  shown  that 
Mr.  Dickerson  did  not  desire  to  go  on  to  Newton  as  the  others  did, 
and  he  therefore  stopped  at  Peabody,  where  the  outfit  cars  were 
located.  For  service  performed  on  each  of  the  dates  in  question, 
March  20,  21,  22,  and  23,  each  employee  was  paid  eight  hours  at 
pro  rata  rate  per  day. 

Employees’  position. — The  employees  contend  that  they  should 
have  been  allowed  10  hours  each  for  March  20,  21,  and  22,  in  ac- 
cordance with  the  provisions  of  section  26,  Article  V,  of  maintenance 
of  way  employees’  agreement,  which  reads  as  follows : 

Employees  temporarily  or  permanently  assigned  to  duties  requiring  variable 
hours,  working  on  or  traveling  over  an  assigned  territory  and  away  from 
and  out  of  reach  of  their  regular  boarding  and  lodging  places  or  outfit  cars, 
will  provide  board  and  lodging  at  their  own  expense  and  will  be  allowed  time 
at  the  rate  of  10  hours  per  day  at  pro  rata  rates  and  in  addition  pay  for 
actual  time  worked  in  excess  of  eight  hours  on  the  basis  provided  in  these 
rules,  excluding  time  traveling  or  waiting.  When  working  at  points  accessi- 
ble to  regular  boarding  and  lodging  places  or  outfit  cars  the  provisions  of  this 
rule  will  not  apply. 

The  employees  further  contend  that  the  intent  of  the  above  sec- 
tion was  to  provide  a payment,  in  addition  to  the  regularly  assigned 
tour  of  duty,  of  two  hours  per  day  as  compensation  for  extra  expense 
which  employees  assigned  to  this  class  of  service,  away  from  and  out 
•of  reach  of  their  outfit  cars,  are  obliged  to  incur. 

Carrier’s  position. — The  carrier  contends  that  these  employees  are 
regularly  assigned  to  a certain  specified  number  of  hours’  service 
per  day,  per  week,  per  month,  and  per  year,  and  have  a regularly 
assigned  territory,  such  work  not  requiring  variable  hours  of  serv- 
ice, and  that  they  are  therefore  not  entitled  to  consideration  under 
section  26  of  Article  V,  above  quoted. 

The  carrier  further  contends  that  on  March  20  the  assignment 
remained  unimpaired,  as  it  had  not  been  changed  temporarily  or 
permanently  so  as  to  require  variable  hours  of  service,  upon  which 
feature  the  application  of  section  26  of  Article  Y is  predicated. 
Therefore  payment  under  section  25  of  Article  Y is  considered  by 
the  management  as  being  entirely  proper  and  in  line  with  the  actual 
language  contained  in  the  rule. 

Section  25  of  Article  Y reads  as  follows : 

Sec.  25.  The  employees  not  in  outfit  cars  will  be  allowed  straight  time  when 
traveling  by  train  by  direction  of  the  management  during  regular  work  period, 
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and  one-half  time  rate  during  overtime  hours,  whether  on  or  off  assigned 
territory. 

Employees  will  not  be  allowed  time  while  traveling  in  the  exercise  of 
seniority*  rights,  or  between  their  homes  and  designated  assembly  points,  or 
for  other  personal  reasons. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
in  question  were  temporarily  assigned  to  duties  away  from  and  out 
of  reach  of  their  regular  boarding  and  lodging  places  or  outfit  cars 
and  therefore  come  under  the  provisions  of  section  26  of  Article  V, 
quoted  above. 


DECISION  NO.  1801.— DOCKET  3186. 

Chicago,  III.,  April  25,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chesapeake  & Ohio  Railway  Co. 

Question. — Claim  for  reinstatement  of  L.  E.  George,  formerly 
employed  as  foreman  of  laborers  at  storehouse,  Russell,  Ky. 

Statement. — The  written  and  oral  evidence  submitted  in  this  case 
shows  that  Mr.  George  was  employed  as  a laborer  in  the  stores  de- 
partment at  Russell  on  December  26,  1918.  He  continued  in  this 
position  until  March  11,  1520,  on  which  date  he  was  injured.  He 
reported  for  work  on  June  5,  1921,  and  was  assigned  to  the  position 
of  checker,  which  position  came  within  the  scope  of  the  agreement 
between  the  carrier  and  the  clerk’s  organization.- 

On  July  5, 1921,  Mr.  George  was  promoted  to  the  position  of  fore- 
man in  charge  of  laborers  at  the  storehouse.  It  is  shown  that  on 
January  13,  1922,  the  force  was  reduced  and  Mr.  George  was  dis- 
placed by  a clerk.  The  organization  party  to  this  agreement  pro- 
tested the  displacement  of  Mr.  George  on  the  basis  that  he  was  older 
in  the  service  than  the  clerk  assigned  to  the  position.  After  con- 
sidering the  claim  of  the  organization,  the  carrier,  on  August  1, 1922, 
agreed  that  Mr.  George  had  been  wrongfully  displaced  and  that  he 
should  be  reinstated  and  paid  for  time  lost.  It  is  shown  that  at  the 
time  the  case  was  settled  the  strike  which  had  been  called  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  was  still  in  effect,  and  it  was  there- 
fore agreed  that  Mr.  George  would  not  return  to  service  until  the 
strike  conditions  improved. 

It  is  shown  that  Mr.  George  was  notified  to  report  for  work  on 
September  11,  1922,  and  that  he  protested,  but  did  report  on  that 
date  and  worked  on  September  11, 12,  and  13,  when  he  left  on  account 
of  sickness  in  his  family.  He  returned  to  work  on  September  26 
and  worked  until  the  28th,  on  which  latter  date  he  was  asked  to  check 
material  being  unloaded  from  a car.  This  he  refused  to  do,  claiming 
that  he  was  not  required  to  do  checking  while  acting  as  foreman. 
The  carrier  claims  that  after  being  instructed  to  perform  the  check- 
ing he  walked  off  the  job.  The  employees  claim  that  he  was  dis- 
charged when  he  refused  to  do  this  work. 

It  is  admitted  by  the  maintenance  of  way  organization  that  the 
position  of  foreman  being  .filled  by  Mr.  George  was  covered  by  the 
clerks’  agreement  and  that  the  carrier  was  not  requesting  him  to  per- 


358 


DECISIONS  VNITED  STATES  LABOR  BOARD. 


form  service  not  covered  by  the  clerks’  agreement.  The  employees 
argue  that  the  entire  case  is  an  outgrowth  of  the  clerks’  strike,  and 
that  it  was  no  doubt  the  belief  of  Mr.  George  that  the  resolution  of 
the  Railroad  Labor  Board  protected  him  in  the  position  taken.  The 
carrier  takes  the  position  that  because  Mr.  George  was  represented 
by  the  maintenance  of  way  organization  it  should  not  place  him  in  the 
category  of  a maintenance  of  way  employee,  and  the  resolution  of  the 
board  was  therefore  not  applicable. 

Decision . — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  1802.— DOCKET  1694. 

Chicago,  III.,  April  28,  1923. 

Brotherhood  ®f  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Fort  Worth  & Denver  City  Railway  Co. 

Suestion. — Claim  of  G.  S.  Babb,  refrigerator  inspector  at  Amarillo, 
Tex.,  for  pay  for  overtime  worked  in  excess  of  eight  hours  per  day, 
in  accordance  with  the  overtime  rules  of  the  national  agreement  of 
Ihe  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees. 

Statement. — This  dispute  arose  during  the  period  of  Federal  con- 
trol. As  originally  presented  by  the  employees,  it  was  a claim  for 
overtime  under  the  provisions  of  Supplement  7 to  General  Order 
No.  27.  It  was  submitted  to  the  Railroad  Administration  in  ex  parte 
form  by  the  organization  on  June  28,  1920,  and  on  October  19,  1920, 
the  carrier  was  requested  by  the  administration  to  file  its  answer. 

No  decision  was  received  from  the  administration  and  the  case 
was  withdrawn  on  January  10,  1921.  On  December  30,  1920,  the 
claim  was  again  presented  to  the  carrier  to  cover  the  period  Jan- 
uary 1,  1920,  to  April  30,  1920,  but  in  appealing  the  case  to  the  gen- 
eral superintendent  it  was  extended  to  cover  the  period  January  1, 

1920,  to  January  1,  1921.  As  presented  to  the  Railroad  Labor 
Board  the  claim  covers  the  period  March  1,  1920,  to  January  11, 

1921. 

The  carrier  states  that  the  position  of  refrigerator  inspector  was 
established  in  December,  1912,  and  that  Mr.  Babb  was  assigned  to  it, 
the  salary  being  fixed  at  $85  per  month  and  traveling  expenses. 
The  carrier  further  states  that  there  were  no  assigned  hours  for  the 
position,  as  the  duties  involved  work  away  from  headquarters  as  well 
as  at  headquarters ; that  the  refrigerator  inspector  was  used  accord- 
ing to  the  daily  needs  of  the  position;  and  that  the  employee  hold- 
ing the  position  did  not  work  over  4 to  6 hours  on  some  days,  while 
on  other  days  he  worked  from  16  to  20  hours.  In  applying  Sup- 
plement 7 to  General  Order  No.  27  it  was  the  position  of  the  carrier 
that  the  overtime  provision  of  the  supplement  did  not  apply,  but 
in  March,  1919,  the  carrier  arranged  to  allow  the  employee  one  hour 
overtime  per  day,  placing  it  on  the  9-hour  basis. 

The  carrier  contends  that  the  peculiar  conditions  of  service  con- 
nected with  this  position  entitle  it  to  special  consideration,  and  feels 
that  the  principle  involved  in  Decision  No.  C-362  of  Railway  Board 
of  Adjustment  No.  3,  to  the  effect  that  there  is  no  provision  in 
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Supplement  7 applicable  to  traveling  inspectors,  is  applicable  to 
the  position  of  refrigerator  inspector  to  the  extent  that  the  latter 
position  has  irregular  hours  where  the  service  is  intermittent  and 
does  not  require  constant  application.  The  carrier  also  contends 
that  Interpretation  19  to  Supplement  7 to  General  Order  No.  27 
says  that  positions  wherein  an  employee  is  required  to  travel  should 
be  entered  in  accordance  with  past  practices  rather  than  under  the 
strict  overtime  provisions  of  that  supplement,  and  further  that  rule 
49  of  the  clerks’  national  agreement  recognizes  the  fact  that  posi- 
tions wherein  the  service  is  intermittent  should  be  paid  a flat  rate 
to  cover  all  service  performed,  and  for  these  reasons  the  carrier  feels 
that  it  is  entirely  justified  in  declining  the  claim  of  the  employees. 

The  employees  state  that  they  have  made  every  possible  effort  since 
October,  1918,  to  have  this  matter  adjusted,  but  were  unable  to  do  so, 
and  that  with  respect  to  the  duties  of  this  position  they  claim  they 
have  a report  showing  that  out  of  a total  of  212  days  worked  there 
were  but  11  days  that  this  man  had  performed  work  away  from 
headquarters. 

The  employees  contend  that  the  position  of  refrigerator  inspector 
was  a clerical  one  and  was  so  recognized  by  the  carrier,  as  it  ap- 
plied Supplement  7 to  General  Order  No.  27  to  the  position  and 
paid  this  man  overtime,  but  subsequently  deducted  the  amount  of 
overtime  payment;  further,  that  in  applying  the  clerk’s  national 
agreement  to  the  position  the  carrier  again  recognized  it  as  a clerical 
position,  giving  the  position  the  benefit  of  the  divisor  of  306  days 
in  establishing  the  hourly  rate  and  paying  overtime  for  the  ninth 
hour. 

The  employees  claim  that  Mr.  Babb  should  be  paid  for  all  over- 
time worked  in  accordance  with  the  provisions  of  the  agreement. 
This  position  was  abolished  on  January  11,  1921. 

At  the  oral  hearing  conducted  in  this  case  the  representative  of 
the  carrier  admitted  that  the  position  was  placed  on  the  eight-hour 
basis  and  that  a daily  rate  had  been  established  for  it  in  accordance 
with  rule  66  of  the  agreement. 

Decision . — The  Railroad  Labor  Board  decides  that  G.  S.  Babb 
was  entitled  to  be  paid  for  all  overtime  worked  in  accordance  with 
the  provisions  of  the  clerks’  national  agreement  from  March  1, 
1920,  to  January  11,  1921. 


DECISION  NO.  1803.— DOCKET  2172. 

Chicago,  III.,  April  28,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  System  (East- 
ern Lines). 

Question . — Application  of  Decision  No.  147  to  employees  E.  T. 
Benson  and  H.  L.  Neff,  classified  as  baggagemen,  Chanute,  Kans. 

Statement.-—  In  applying  Decision  No.  147  these  employees  were 
reduced  10  cents  an  hour  in  accordance  with  section  4,  Article  II,  of 
that  decision. 
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The  employees  contend  that  they  perform  four  or  more  hours’ 
clerical  work  per  day,  and  that  under  rule  4,  Article  II,  of  the  agree- 
ment they  should  be  classified  as  clerks  and  reduced  under  sections  2 
or  3 of  Article  II,  Decision  No.  147,  in  accordance  with  their  term 
of  experience. 

The  carrier  contends  that  these  men  are  properly  classified  as  bag- 
gagemen and  are  therefore  subject  to  reduction  under  section  4, 
Article  II,  of  Decision  No.  147,  as  baggage-room  employees.  Rule  4, 
Article  II,  of  the  agreement,  reads  as  follows : 

Employees  who  regularly  devote  not  less  than  four  hours  per  day  to  the 
writing  and  calculating  incident  to  keeping  records  and  accounts,  writing  and 
transcribing  letters,  bills,  reports,  statements,  and  similar  work,  and  to  the 
operation  of  office  mechanical  equipment  and  devices  in  connection  with  such 
duties  and  work  shall  be  designated  as  clerks.  The  above  definition  shall  not 
be  construed  to  apply  to: 

1.  Employees  engaged  in  assorting  tickets,  waybills,  etc.,  nor  to  employees 
operating  appliances  or  machines  for  perforating  and  addressing  envelopes, 
numbering  claims  or  other  papers,  adjusting  dictaphone  cylinders,  and  work  of 
a like  nature ; nor  to  employees  gathering  or  delivering  mail  or  other  similar 
work  not  requiring  clerical  ability. 

2.  Office  boys,  messengers,  and  chore  boys,  or  to  other  employees  doing  similar 
work. 

3.  Employees  performing  manual  work  not  requiring  clerical  ability. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  to  the 
employees  and  carrier  for  the  purpose  of  making  a joint  check  of  the 
clerical  duties  performed  by  these  employees  in  order  to  determine  if 
they  should  be  classified  as  clerks  under  rule  4,  Article  II,  of  the 
agreement.  If  an  adjustment  of  the  dispute  is  not  reached  as  a 
result  of  this  check  it  may  be  resubmitted  to  the  board.  If  it  is 
resubmitted  to  the  board  for  decision  it  will  be  necessary  for  the 
parties  to  the  dispute  to  show  whether  or  not  the  conditions  with 
respect  to  the  amount  of  clerical  work  performed  are  the  same  as 
when  the  dispute  arose. 


DECISION  NO.  1804.— DOCKET  2209. 

Chicago,  III.,  April  28,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Chattanooga  Station  Co. 

Question. — Seniority  date  of  J.  T.  Rawlings  and  A.  G.  Thomas. 

Statement. — During  the  latter  part  of  the  year  1919  the  Chatta- 
nooga Station  Co.  was  operated  by  the  United  States  Railroad  Ad- 
ministration as  a part  of  the  Southern  Railway  system. 

During  August,  1919,  a passenger  station  was  erected  and  opened 
for  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.  at 
North  Chattanooga  by  reason  of  the  fact  that  the  Tennessee  River 
Bridge  had  been  damaged  by  an  accident,  making  it  impossible  to 
operate  trains  in  and  out  of  the  terminal  station  at  Chattanooga. 

In  filling  the  positions  required  to  operate  this  temporary  station 
the  question  of  seniority  of  the  employees  arose. 

In  the  employee’s  ex  parte  submission  on  this  docket  it  is  stated 
that  an  agreement  was  reached  that  such  clerks  as  could  be  spared 
from  the  Chattanooga  station  as  a result  of  the  decrease  in  work  at 
that  station  could  accept  service  at  the  temporary  station  at  North 
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Chattanooga,  and  that  when  that  station  was  discontinued  the  clerks 
could  go  back  to  the  Chattanooga  station  with  their  seniority  unim- 
paired. 

In  their  ex  parte  submission  the  employees  state  that  the  agree- 
ment referred  to  was  carried  out  when  the  North  Chattanooga  sta- 
tion was  discontinued  in  January,  1920,  and  that  the  clerks  who  had 
been  employed  at  that  station  were  returned  to  the  Chattanooga  Sta- 
tion Co.  and  used  their  full  accumulated  seniority  as  agreed  upon. 

At  the  time  the  temporary  station  at  North  Chattanooga  was  closed 
in  January,  1920,  the  employees  were  working  under  the  clerks’  na- 
tional agreement,  and  continued  to  work  under  it  until  July  1,  1921, 
when  a new  agreement  was  put  into  effect. 

The  employees  state  that  when  the  superintendent  of  the  Chatta- 
nooga Station  Co.  furnished  the  seniority  roster  on  November  15, 
1921,  it  showed  Mr.  Thomas  having  seniority  as  of  January  20,  1920, 
instead  of  June  11,  1918,  and  Mr.  Rawlings  having  seniority  as  of 
January  22, 1920,  instead  of  August  .23,  1911.  The  representative  of 
the  employees  contends  that  Messrs.  Thomas  and  Rawlings  should 
be  given  the  seniority  accumulated  by  them  with  the  Chattanooga 
Station  Co.  before  they  were  transferred  to  the  temporary  station 
established  by  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway 
Co.  at  North  Chattanooga,  and  also  that  these  two  employees  should 
be  given  the  seniority  accumulated  by  them  while  employed  at  the 
temporary  station  at  North  Chattanooga. 

The  carrier  states  that  the  question  of  seniority  rights  of  the  em- 
ployees who  were  placed  at  the  temporary  station  at  North  Chatta- 
nooga was  a local  matter  and  was  handled  in  conference  with  the 
local  chairman,  and  fully  explained  to  him  that  as  long  as  the 
clerks’  organization  forced  the  Chattanooga  Station  Co.  to  bulletin 
the  jobs  at  North  Chattanooga  it  would  be  considered  strictly  as  a 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.  station,  and 
that  all  parties  bidding  on  the  position  would  have  to  address  their 
bids  to  the  superintendent  of  the  latter  carrier. 

The  carrier  further  states  that  Mr.  Rawlings  and  Mr.  Thomas 
entered  into  the  matter  with  a full  and  complete  understanding  of 
what  was  involved,  and  that  if  their  action  has  brought  about  some 
impairment  of  their  seniority,  so  far  as  the  Chattanooga  Station  Co. 
is  concerned  the  responsibility  rests  with  the  parties  who  insisted 
that  all  jobs  at  North  Chattanooga  be  bulletined  rather  than  allow 
the  Chattanooga  Station  Co.  to  operate  the  temporary  station. 

The  carrier  contends  that  the  interest  of  all  employees  should  be 
taken  into  consideration  rather  than  the  interest  of  the  two  em- 
ployees involved  in  this  dispute. 

Opinion, ; — The  evidence  presented  in  this  case  indicates  that  the 
dispute  arose  as  a result  of  the  Cincinnati,  New  Orleans  & Texas 
Pacific  Railway  Co.’s  committee  insisting  upon  the  positions  at  the 
temporary  station  being  bulletined,  due  to  the  fact  that  the  tem- 
porary station  was  on  the  line  of  that  railroad.  It  is  the  opinion 
of  the  Railroad  Labor  Board  that  this  temporary  station  was  in 
reality  a part  of  the -Chattanooga  terminal  ; that  the  position  in  ques- 
tion should  not  have  been  bulletined  to  the  Cincinnati,  New  Orleans 
& Texas  Pacific  Railway  Co.’s  employees;  and  that  the  employees 
involved  in  this  dispute  were  entitled  to  retain  their  seniority  in  the 
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Chattanooga  station,  as  was  promised  them  when  they  first  accepted 
the  position. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  T.  Rawlings 
is  entitled  to  seniority  with  the  Chattanooga  Station  Co.  from 
August  23,  1911,  and  A.  G.  Thomas  from  June  11,  1918,  includ- 
ing the  seniority  earned  while  employed  at  the  temporary  station  at 
Chattanooga. 


DECISION  NO.  1805.— DOCKET  2213. 

Chicago,  111.,  April  28,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  F.  M.  Lamonaco  to  the  right  to  exercise  his 
seniority  in  accordance  with  rule  24  of  the  agreement,  the  position 
held  by  him  as  platform  man  at  Twelfth  Street  terminal.  Philadel- 
phia, Pa.,  having  been  discontinued,  and  that  he  shall  be  com- 
pensated for  time  lost. 

Statement.— Mr.  Lamonaco  entered  the  service  of  the  carrier  at 
Philadelphia  on  July  16,  1920,  and  was  employed  from  that  date 
until  December  24,  1921,  as  platform  man  at  the  Twelfth  Street 
terminal.  His  position  was  discontinued  on  the  latter  date,  and  he 
requested  the  right  to  exercise  his  seniority  to  a position  held  by  a 
junior  employee,  which  request  was  denied  by  the  carrier. 

The  employees  state  that  on  December  27,  1921,  Mr.  Lamonaco 
made  a written  request  to  the  carrier  for  the  right  to  exercise  his 
seniority  over  a junior  platform  man,  which  request  was  refused. 
The  employees  contend  that  he  should  have  been  permitted  to  dis- 
place a junior  employee  under  the  provisions  of  rule  24  of  the  agree- 
ment, which  reads  as  follows : 

Positions  abolished. — Employees  whose  positions  are  abolished  may  exercise 
their  seniority  rights  over  junior  employees.  Other  employees  affected  may- 
exercise  their  seniority  in  the  same  manner. 

The  carrier  states  that  when  this  employee  asked  for  the  right  to 
exercise  his  seniority  over  a junior  employee  he  was  given  an  exami- 
nation to  ascertain  whether  he  possessed  sufficient  fitness  and  ability 
to  displace  the  junior  employee,  which  developed  that  he  could  not 
read  English  and  was  generally  illiterate. 

The  carrier  further  states  that  at  the  time  Mr.  Lamonaco  sought 
to  exercise  his  seniority  rights  over  a junior  employee  the  force  had 
been  reduced  and  the  position  held  by  him  as  platform  man  was 
discontinued.  When  the  reduction  in  force  was  made  the  carrier 
required  the  platform  man  to  sort  freight  to  the  different  bins 
and  different  runs,  in  addition  to  trucking  the  freight,  and  that  as 
the  sorting  of  freight  required  reading  the  marking  on  the  packages 
Mr.  Lamonaco  was  not  qualified  to  do  that  work  and  was  denied 
the  position  sought  by  him. 

At  the  hearing  upon  this  dispute  it  developed  that  there  were  14 
sorters  and  31  platform  men  employed  at  the  Twelfth  Street  terminal 
at  Philadelphia,  or  practically  one  sorter  to  every  two  platform  men, 
which  indicates  that  there  was  a sufficient  force  of  sorters  to  perform 
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their  kind  of  work.  It  also  appears  that  sorters  are  paid  a higher 
monthly  rate  than  platform  men. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  dispute  that  F.  M.  Lamonaco  shall  be  permitted 
to  exercise  his  seniority  rights  over  junior  platform  men,  and  that 
he  shall  be  compensated  for  the  wage  loss  sustained  by  him,  less  any 
amount  earned  in  other  employment. 


DECISION  NO.  1806.— DOCKET  2214. 

Chicago,  III.,  April  28,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  M.  G.  Gilbride  to  the  right  to  exercise 
his  seniority  rights  in  accordance  with  rule  24  of  the  agreement, 
having  been  displaced  from  the  position  of  rate  clerk  at  the  Twenty- 
fourth  Street  terminal  of  the  carrier  at  Philadelphia,  Pa. 

Statement. — Mr.  Gilbride  entered  the  service  of  the  carrier  on 
February  10,  1920,  and  on  December  1,  1921,  he  was  displaced  from 
the  position  of  rate  clerk  by  a senior  employee.  He  requested  the 
light  to  exercise  his  seniority  to  a position  of  rate  clerk  which  was 
held  by  a junior  employee  but  the  carrier  denied  his  request. 

The  employees  contend  that  this  man  should  have  been  allowed 
the  right  to  displace  the  junior  employee  under  the  provisions  of 
rule  24  of  the  agreement,  which  reads  as  follows : 

Positions  abolished. — Employees  whose  positions  are  abolished  may  exercise 
their  seniority  rights  over  junior  employees.  Other  employees  affected  may 
exercise  their  seniority  in  the  same  manner. 

The  employees  request  that  Mr.  Gilbride  be  permitted  to 
exercise  his  seniority  rights  in  accordance  with  this  rule  of  the 
agreement,  and  that  he  be  paid  for  the  monetary  loss  sustained  by 
him  by  reason  of  not  being  permitted  to  displace  a junior  rate  clerk. 

The  carrier  states  that  the  position  on  which  Mr.  Gilbride  sought 
to  exercise  his  seniority  rights  required  that  the  employee  filling 
it  should  have  a knowledge  of  assessing  charges  on  produce  and 
second-class  express  matter,  the  assorting  of  freight  for  Philadel- 
phia delivery,  and  the  preparation  of  inbound  shipments  for  the 
United  States  customhouse. 

The  carrier  also  states  that  Mr.  Gilbride  was  given  an  examina- 
tion to  determine  whether  or  not  he  was  capable  of  doing  the  work. 
This  examination  developed  that  he  did  not  possess  adequate  knowl- 
edge to  enable  him  to  perform  the  duties  of  the  position,  and  he  was 
therefore  denied  the  right  to  displace  the  junior  emploj^ee  on  ac- 
count of  not  having  sufficient  fitness  and  ability. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  M.  G.  Gilbride  did  not  have  sufficient 
fitness  and  ability  to  perform  the  duties  of  the  position  on  which 
he  sought  to  exercise  his  seniority  rights,  and  therefore  denies  the 
request  of  the  employees. 
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DECISION  NO.  1807.— DOCKET  2215. 

Chicago,  III.,  April  28,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  position  No.  12  in  the 
general  cashier’s  department  of  the  carrier  at  Philadelphia,  Pa.,  be 
rebulletined. 

Statement. — On  November  28,  19.21,  a bulletin  was  posted  in  the 
general  cashier’s  department  reading  as  follows: 

ADVERTISEMENT  NO.  12. 

Applications  will  be  received  only  until  12  o’clock  noon,  December  8,  1921, 
for  the  following  position : 

Do  not  bid  for  vacancies  on  two  or  more  advertisements  on  the  same  ap- 
plication blank,  although  if  several  vacancies  on  the  same  advertisement  are 
desired,  one  application  should  be  made  showing  vacancy  number,  title  of 
position,  and  hours  of  duty,  with  information  denoting  preferred  position. 


Vacancy. 

Location. 

Hours. 

Rate. 

Qualification. 

No.  12,  clerk,  group 
853. 

General  cashier’s 
■department. 

8.30  a.  :m.  to  5.30 
p.m. 

$110. 40 

Male.  One  accustomed  to  cen- 
soring waybills  with  accuracy 
and  speed. 

The  employees  contend  that  the  bulletin  as  posted  is  not  in  ac- 
cordance with  the  spirit  and  intent  of  the  agreement,  as  it  discrimi- 
nates against  female  employees,  which  is  not  authorized  by  the  rules 
of  the  agreement. 

The  employees  request  that  the  position  in  question  be  rebulletined 
in  accordance  with  the  provisions  of  rule  10  of  the  agreement,  which 
reads  as  follows : 

Bulletin. — New  positions  or  vacancies  will  be  promptly  bulletined  in  agreed- 
upon  places  accessible  to  all  employees  affected,  for  a period  of  10  days  in  the 
districts  where  they  occur ; bulletin  to  show  location,  title,  description  of  posi- 
tion, and  rate  of  pay.'  Employees  desiring  such  positions  will  file  their  appli- 
cations with  the  designated  official  within  that  time,  and  an  assignment  will 
be  made  within  10  days  thereafter ; the  name  of  the  successful  applicant  will, 
immediately  thereafter,  be  posted  for  a period  of  5 days  where  the  position 
was  bulletined. 

The  carrier  contends  that  the  employee  filling  the  bulletined  posi- 
tion should  be  qualified  to  make  collections  that  involve  street  work, 
and  that  it  is  unsafe  and  improper  to  assign  female  employees  to 
perform  duties  of  this  character. 

The  carrier  also  contends  that  there  was  nothing  improper  and 
contrary  to  the  spirit  and  intent  of  the  agreement  in  bulletining  the 
position  for  male  employees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  was 
not  within  its  rights  in  bulletining  this  position  exclusively  for  male 
employees,  hut  that  it  would  have  been  proper  for  the  carrier  to  have 
described  the  duties  of  the  position  in  the  bulletin  and  to  have  stated 
that  it  did  not  consider  the  position  suitable  for  a woman. 
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DECISION  NO.  1808. — DOCKET  2182. 

Chicago,  III.,  April  28,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  El  Paso  & Southwestern  System. 

Question. — Dispute  with  reference  to  the  inclusion  of  rule  49  of 
Decision  No.  630  in  the  agreement  between  the  El  Paso  & Southwest- 
ern system  and  its  employees  represented  by  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  in  lieu  of  rule  79  proposed  by  the  carrier  in  agreement 
negotiations  under  Decision  No.  119,  and  submitted  to  the  Railroad 
Labor  Board  as  a disagreed  rule  for  decision. 

Statement. — The  carrier’s  proposed  rule  79  reads  as  follows: 

Employees  enumerated  in  class  2,  where  the  work  does  not  require  continuous 
application,  may  be  placed  on  a monthly  basis  to  compensate  them  for  all  serv- 
ice performed. 

The  carrier’s  argument  in  support  of  the  adoption  of  this  rule  was 
as  follows : 

It  is  our  opinion  that  employees  enumerated  in  class  2,  such  as  call  boys, 
messengers,  etc.,  where  the  work  does  not  require  continuous  application,  should 
be  paid  on  a monthly  basis  to  compensate  them  for  all  service  performed,  and 
that  their  day  should  not  be  limited  to  eight  hours.  We  think  this  is  in  ac- 
cordance with  principle  12  of  Decision  No.  119. 

The  carrier  agreed  with  its  employees  upon  the  adoption  of  the 
following  two  rules : 

No.  47.  Eight  consecutive  hours,  exclusive  of  the  meal  period,  shall  constitute 
a day. 

No.  54.  Nothing  in  these  rules  shall  be  construed  as  permitting  the  working 
of  split  tricks. 

Opinion. — The  Railroad  Labor  Board  when  promulgating  De- 
cision No.  630,  effective  February  1,  1922,  anticipating  possible  dis- 
agreement, wrote  a set  of  general  instructions.  The  concluding  para- 
graph, which  clearly  indicates  the  procedure  to  be  followed,  reads : 

Should  a dispute  arise  between  the  management  and  the  employees  of  any  of 
the  carriers  as  to  the  meaning  or  intent  of  this  decision  which  can  not  be  de- 
cided in  conference  between  the  parties  directly  interested,  such  dispute  shall 
be  handled  in  the  manner  provided  by  the  transportation  act,  1920.  (Ill,  R.  L. 
B.,  34.) 

It  appears  in  this  case  that;  conferences  were  held  and  that  the 
general  manager  of  the  carrier  herein  involved  under  date  of  Feb- 
ruary 21,  1922,  wrote  the  general  chairman  to  the  effect  that  he  would 
not  substitute  rule  49  of  decision  No.  630  for  proposed  rule  79  of 
the  submission.  At  a subsequent  date,  or  on  April  14, 1922,  and  with- 
out further  conference,  it  was  decided  by  the  management  to  invoke 
the  Railroad  Labor  Board’s  rule  49  in  lieu  of  the  proposed  rule  79, 
and  such  action  was  taken  without  further  conference.  The  fore- 
going is  directly  at  variance  with  the  board’s  instructions  regarding 
orderly  procedure. 

Decision. — As  applied  to  this  dispute,  practices  in  effect  prior  to 
April  14,  1922,  shall  be  restored,  and  the  employees  involved  shall  be 
compensated  for  all  time  worked  in  excess  of  the  recognized  number 
of  hours  constituting  a day’s  work. 
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This  decision  is  without  prejudice  to  further  conferences,  or,  in 
the  event  no  agreement  is  reached,  to  a submission  to  the  Railroad 
Labor  Board  of  the  points  in  dispute. 


DECISION  NO.  1809.— DOCKET  1300. 

Chicago,  III.,  April  28,  1923. 

Baltimore  & Ohio  Railroad  Co.,  Hocking  Valley  Railway  Co.,  and  Toledo  & 
Ohio  Central  Railway  Co.  v.  International  Longshoremen’s  Association. 

Question . — Request  of  the  carriers  for  reduction  in  rates  of  pay 
and  request  of  the  employees  for  increase  in  rates  of  pay  of  em- 
ployees on  the  coal  and  ore  docks  at  Toledo,  Ohio. 

Decision. — The  Railroad  Labor  Board  is  in  receipt  of  informa- 
tion that  other  requests  have  been  filed  with  the  carriers  and  there- 
fore remands  this  dispute  to  the  carriers  and  employees. 


DECISION  NO.  1810.— DOCKET  1847  ET  AL. 

Chicago,  111.,  April  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 

Station  Employees  et  al.  v.  Atchison,  Topeka  & Santa  Fe  Railway  Sys- 
tem et  al. 

/Subject. — Disposition  of  application  for  decisions  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decisions  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
particular  carrier  and  organization  interested  therein.. 

Atchison,  Topeka  & Santa  Fe  Railway  System — Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees : Docket  1847. 

Illinois  Central  Railroad  Co. — Railway  Employees’  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2353. 

Indianapolis  Union  Railway  Co. — Brotherhood  of  Railroad  Train- 
men : Docket  2185. 

Lorain,  Ashland  & Southern  Railroad  Co. — United  Brotherhood 
of  Maintenance  of  Wav  Employees  and  Railway  Shop  Laborers: 
Docket  2585. 

Michigan  Central  Railroad  Co. — Railway  Employees’  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2099. 

Quanah,  Acme  & Pacific  Railway  Co. — United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  2084. 

Southern  Pacific  Co.  (Pacific  System) — Order  of  Railroad  Teleg- 
raphers : Docket  2800. 

Southern  Pacific  System — Railway  Employees’  Department,  A.  F. 
of  L.  (Federated  Shop  Crafts)  : Docket  856. 
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Wichita  Terminal  Association — Brotherhood  of  Locomotive  Engi- 
neers; Brotherhood  of  Locomotive  Firemen  and  Enginemen:  Docket 
2888. 

Decision . — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  1811.— DOCKET  3188. 

Chicago,  III.,  May  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Denver  & Rio  Grande  Western  Railroad  System. 

Question. — Proper  rate  of  pay  for  the  position  of  assistant  switch 
clerk,  local  freight  office,  Denver,  Colo.,  which  is  held  by  A.  J.  Witt — 
Application  of  rules  67  and  68  of  clerks’  agreement  and  Decision 
No.  147. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  to 
the  employees  and  the  carrier  for  further  conference,  with  the  under- 
standing that  it  may  be  resubmitted  to  the  board  for  decision  if 
settlement  can  not  be  reached. 


DECISION  NO.  1812.— DOCKET  2217. 

Chicago,  III.,  May  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  employees  that  Mrs.  W.  E.  Gunther  be  given 
employment  in  the  accounting  bureau  in  accordance  with  rule  21 
of  the  agreement  and  that  she  be  paid  for  all  time  lost  by  reason  of 
having  been  denied  employment  in  that  bureau. 

Statement. — Mrs.  Gunther  was  employed  by  the  carrier  in  the 
local  office  at  San  Antonio,  Tex.,  and  on  September  21,  1920,  was 
taken  out  of  the  service  on  account  of  reduction  in  force.  At  that 
time  a district  accounting  bureau  was  in  the  process  of  being  estab- 
lished at  Fort  Worth,  Tex.,  and  the  duties  of  the  positions  in  the 
bureau  were  to  handle  and  audit  accounts  in  that  territory  and  per- 
form other  clerical  work. 

On  November  19,  1920,  Mrs.  Gunther  addressed  a letter  to  the 
special  representative  of  the  carrier  at  Fort  Worth  and  applied  for 
a position  as  clerk  in  the  newly  created  accounting  bureau,  but  she 
was  not  given  a position. 

The  employees  state  that  Mrs.  Gunther  had  been  employed  by 
the  carrier  in  various  departments  for  a period  of  more  than  four 
years,  and  during  that  time  she  held  a position  of  file  clerk.  When 
her  position  was  abolished  she  complied  with  rule  19  of  the  agree- 
ment by  leaving  her  name  and  address  with  the  carrier,  and  when  she 
made  application  for  a position  in  the  accounting  bureau  she  should 
have  been  given  preference.  Rule  19  reads  as  follows : 

When  reducing  forces  seniority  rights  shall  govern.  When  forces  are  in- 
creased employees  shall  be  returned  to  service  in  the  order  of  their  seniority 
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rights.  Employees  desiring  to  avail  themselves  of  this  rule  must  file  their 
addresses  with  the  proper  official  at  time  of  reduction,  advise  promptly  of  any 
change  of  address,  and  renew  address  each  90  days.  Employees  failing  to 
renew  their  address  each  90  days  or  to  return  to  the  service  within  7 days 
after  being  notified  (by  mail  or  telegram  sent  to  the  address  last  given) 
or  give  satisfactory  reason  for  not  doing  so  will  be  considered  out  of  the 
service. 

The  employees  further  state  that  the  carrier  denied  Mrs.  Gunther 
a position  as  clerk  in  the  accounting  bureau  on  the  grounds  that 
she  did  not  possess  sufficient  fitness  and  ability  to  perform  the  duties 
of  the  position  sought  by  her ; that  evidence  presented  to  the  carrier 
shows  that  she  had  handled  similar  positions  for  a period  of  over 
four  years ; and  that  it  was  admitted  by  the  officials  of  the  carrier 
for  whom  she  worked  that  her  services  were  entirely  satisfactory 
in  every  particular.  The  employees  therefore  contend  that  she  has 
the  necessary  fitness  and  ability  to  perform  the  work  of  the  posi- 
tion she  sought  in  the  accounting  bureau  and  should  have  been 
assigned  to  it  over  nonemployees  who  were  employed  in  that  de- 
partment and  who  had  no  previous  experience  in  the  express  business. 

Moreover,  the  employees  claim  that  Mrs.  Gunther  should  have 
been  given  a position  in  the  accounting  bureau  in  accordance  with 
rule  21,  which  reads  as  follows: 

Employees  filing  applications  for  positions  bulletined  on  other  districts  or 
on  other  rosters,  will,  if  they  possess  sufficient  fitness  and  ability,  be  given 
preference  over  nonemployees. 

Request  is  now  made  by  the  employees  that  Mrs.  Gunther  be  given 
the  position  sought  by  her  and  paid  for  all  time  lost. 

The  carrier  states  that  Mrs.  Gunther  entered  its  service  at  San 
Antonio  as  a clerk  on  June  11,  1918,  remaining  there  until  March, 
1920,  when  she  was  relieved  to  accept  employment  at  Fort  W orth. 
She  commenced  work  at  the  latter  station  on  March  17,  1920,  and 
worked  there  until  September  21,  1920.,  at  which  time  her  position 
was  discontinued. 

The  carrier  further  states  that  when  the  position  held  by  Mrs. 
Gunther  at  Fort  Worth  was  discontinued  she  failed  to  file  her  name 
and  address  and  had  she  done  so  she  would  have  been  rehired  at 
the  Fort  Worth  agency;  that  later  the  general  agent  at  that  point 
restored  her  status  under  rule  19  of  the  agreement  and  entered  her 
name  and  address  in  that  seniority  district. 

The  district  accounting  bureau  referred  to  was  a separate  and  dis- 
tinct seniority  district  and  Mrs.  Gunther  possessed  no  seniority 
rights  in  that  district  except  such  rights  as  would  be  given  her 
under  rule  21.  On  November  19,  1920,  she  addressed  a letter  to  the 
special  representative  of  the  carrier  indicating  her  desire  for  a posi- 
tion, but  no  application  was  ever  made  for  any  specific  bulletined 
position  as  required  by  rules  10  and  21,  as  the  special  representative 
was  not  the  designated  official  referred  to  in  rule  10,  which  rule  reads 
as  follows: 

New  positions  or  vacancies  will  be  promptly  bulletined  in  agreed-upon  places 
accessible  to  all  employees  affected  for  a period  of  10  days  in  the  district 
where  they  occur ; bulletin  fo  show  location,  title,  description  of  position,  and 
rate  of  pay.  Employees  desiring  such  positions  will  file  their  applications 
with  the  designated  official  within  that  time,  and  an  assignment  will  be  made 
within  10  days  thereafter ; the  name  of  the  successful  applicant  will,  im- 
mediately thereafter,  be  posted  for  a period  of  5 days  where  the  position  was 
bulletined. 
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The  carrier  also  states  that  a hearing  was  given  Mrs.  Gunther,  at 
which  there  was  considerable  discussion  as  to  her  fitness  and  ability 
to  perform  the  duties  of  the  position  sought  by  her  and  that  the 
evidence  indicated  that  she  did  not,  in  the  opinion  of  the  accounting 
officers  of  the  carrier,  possess  requisite  fitness  and  ability  to  make 
her  a desirable  employee  in  the  new  accounting  bureau. 

It  is  shown  that  the  newly  created  positions  in  the  accounting 
bureau  were  not  bulletined. 

Decision. — The  Railroad  Labor  Board  decides  that  Mrs.  W.  E. 
Gunther  shall  be  permitted  to  displace  any  junior  employee  holding 
a position  for  which  she  lias  sufficient  fitness  and  ability,  but  shall 
not  be  compensated  for  wage  loss  sustained. 


DECISION  NO.  1813.— DOCKET  2218. 

Chicago,  III.,  May  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  C.  E.  Heyne  be  allowed 
to  exercise  his  seniority  to  the  position  held  by  a junior  employee 
in  the  branch  office  of  the  carrier  at  Philadelphia,  Pa.,  and  com- 
pensated for  time  lost  by  reason  of  not  having  been  assigned  to  that 
position  when  the  position  held  by  him  was  discontinued  on  account 
of  reduction  in  force. 

Statement. — Mr.  Heyne  entered  the  service  of  the  carrier  on 
January  23,  1920,  as  sheet  writer  and  subsequently  filled  positions 
of  platform  man,  extra  clerk,  and  waybill  writer  at  the  Twenty  - 
fourth  Street  terminal  of  the  carrier  at  Philadelphia.  On  November 
21, 1921,  he  exercised  his  seniority  rights  and  displaced  a junior  way- 
bill clerk  in  one  of  the  branch  offices  of  the  carrier  at  Philadelphia, 
and  continued  in  that  position  until  December  28,  1921,  when  he 
was  separated  from  the  service  on  account  of  a reduction  in  force. 
A junior  waybill  writer  in  the  same  office  was  retained  in  the  service 
in  preference  to  Mr.  Heyne. 

The  employees  contend  that  Mr.  Heyne  should  have  been  assigned 
to  the  position  of  waybill  writer,  which  was  held  by  a junior  em- 
ployee, when  he  sought  to  exercise  his  seniority  on  that  position,  in 
accordance  with  the  provisons  of  rule  24  of  the  agreement,  which 
reads  as  follows: 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

The  employees  request  that  Mr.  Heyne  be  allowed  to  exercise  his 
seniority  to  the  position  held  by  a junior  employee,  and  that  he  be 
compensated  for  all  time  lost  by  reason  of  the  failure  of  the  carrier 
to  assign  him  to  that  position. 

The  carrier  states  that  a comparison  of  work  showed  Mr.  Heyne 
was  unable  to  keep  up  with  the  requirements  of  his  position  and 
therefore  the  carrier  was  within  its  rights  in  displacing  him  from 
the  position. 


370 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


The  carrier  contends  that  the  action  taken  by  it  was  in  conformity 
with  rule  19,  which  provides  that  when  reduction  in  forces  is  made 
seniority  shall  govern,  and  that  the  term  “ seniority  rights  ” em- 
braces fitness  and  ability  as  well  as  seniority.  Rule  19  reads  as 
follows : 

When  reducing  forces  seniority  rights  shall  govern.  When  forces  are  in- 
creased employees  shall  be  returned  to  service  in  the  order  of  their  seniority 
rights.  Employees  desiring  to  avail  themselves  of  this  rule  must  tile  their 
addresses  with  the  proper  official  at  time  of  reduction,  advise  promptly  of  any 
change  in  address,  and  renew  address  each  90  days.  Employees  failing  to 
renew  their  address  each  90  days  or  to  return  to  the  service  within  7 days 
after  having  been  notified  (by  mail  or  telegram  sent  to  the  address  last  given) 
or  give  satisfactory  reason  for  not  doing  so  will  be  considered  out  of  the 
service. 

The  carrier  further  contends  that  rule  24  does  not  apply  to  this  dis- 
pute, as  it  is  merely  a case  where  an  unfit  employee  was  discontinued 
in  preference  to  one  that  was  satisfactorily  performing  the  duties  of 
a position  when  a reduction  in  force  was  made. 

At  the  hearing  held  in  this  dispute  before  the  Railroad  Labor 
Board  the  representative  of  the  carrier  stated  that  a tabulation  of 
work  performed  by  Mr.  Heyne  and  the  junior  employee  wThom  he 
sought  to  displace  shows  that  the  former  handled  2,612  waybills 
and  the  latter  handled  3,223  waybills,  and  the  representative  of  the 
carrier  therefore  held  that  Mr.  Heyne  did  not  have  sufficient  fitness 
and  ability  to  perform  the  duties  required  of  the  position,  but  admit- 
ted that  the  evidence  was  not  conclusive.  This  evidence,  however, 
did  not  show  the  period  covered  by  the  tabulation  made  by  the  carrier. 

Opinion. — In  the  judgment  of  the  Railroad  Labor  Board  a tabu- 
lation of  waybills  handled  over  a period  of  eight  days  was  not  a fair 
demonstration  of  the  ability  of  Mr.  Heyne,  nor  has  it  been  shown  by 
the  carrier  that  the  waybills  handled  by  these  two  employees  were 
similar  or  that  they  embraced  the  same  number  of  items. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  C.  E.  Heyne  shall  be  permitted  to  exercise 
his  seniority  to  the  position  held  by  a junior  employee,  and  that  he 
shall  be  compensated  for  time  lost  from  December  28,  1921,  until  he 
is  assigned  to  a position,  less  any  amount  that  may  have  been  earned 
by  him  during  that  period  in  other  employment. 


DECISION  NO.  1814.— DOCKET  2165. 

Chicago,  III.,  May  2J/,  1923. — Effective  May  IS,  1923. 

Railway  Express  Drivers,  Chauffeurs  and  Conductors,  Local  No.  720,  v. 
American  Railway  Express  Co. 

Question . — Request  of  employees  for  an  increase  of  15  cents  per 
hour  in  rates  of  pay  of  the  employees  involved  in  the  dispute  who 
are  employed  by  the  American  Railway  Express  Go.  in  the  city  of 
Chicago,  111. 

Statement. — This  dispute  was  considered  in  conference  between 
representatives  of  the  employees  and  the  carrier.  Being  unable  to 
reach  an  agreement,  it  was  filed  with  the  Railroad  Labor  Board  as 
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an  ex  parte  submission  of  the  employees,  and  a hearing  was  held 
thereon. 

Decision. — The  Railroad  Labor  Board  has  given  careful  consid- 
eration to  the  evidence  presented  in  this  case — consideration  being 
given  particularly  to  local  facts  and  conditions  in  the  city  of  Chi- 
cago— and  has  carefully  analyzed  the  data  relating  to  the  elements 
contained  in  Title  III  of  the  transportation  act,  1920.  The  board 
decides  that  the  rates  of  pay  of  the  employees  involved  in  this  dis- 
pute shall  be  increased  4J  cents  per  hour,  effective  May  16,  1923. 

DISSENTING  OPINION. 

We,  the  undersigned,  dissent  from  the  decision  of  the  majority 
members  of  the  Railroad  Labor  Board  in  Docket  2165,  Railway 
Express  Drivers,  Chauffers,  and  Conductors,  Local  No.  720,  Chicago, 
111.,  v.  American  Railway  Express  Co. 

The  decision  adopted  by  the  majority  of  the  board  grants  to  the 
aforesaid  employees  an  increase  in  wages  amounting  to  4J  cents  an 
hour.  The  information  in  the  possession  of  the  board  as  to  the  fac- 
tors to  be  used  in  determining  the  justness  and  reasonableness  of 
wages,  as  set  forth  in  section  307,  paragraph  D of  subdivisions  1 to 
7,  inclusive,  transportation  act,  1920,  does  not  justify  any  increase  in 
the  rates  of  pay  at  this  time  to  the  employees  referred  to.  It  may 
be  said  that  the  scale  of  wages  paid  for  similar  kinds  of  work  in 
other  industries  is  higher,  but  such  is  not  the  case  when  considera- 
tion is  given  to  the  fact  that  the  employees  of  the  express  company 
are  on  an  8-liour-day  basis,  while  employees  doing  similar  kinds  of 
work  in  other  industries  have  9,  9^,  and  10  hour  days. 

By  Decision  No.  3,  issued  August  10,  1920,  effective  May  1,  1920, 
the  Railroad  Labor  Board  granted  to  these  employees  an  increase  of 
16  cents  an  hour. 

By  Decision  No.  217,  effective  August  1,  1921,  the  Railroad  Labor 
Board  decreased  the  wages  of  these  employees  6 cents  an  hour,  and 
no  further  decrease  has  been  made. 

Therefore  there  has  been  an  average  decrease  in  rates  of  pay  for 
these  employees  amounting  to  8J  per  cent  from  the  rates  established 
6y  Decision  No.  3,  issued  August  10,  1920,  effective  May  1,  1920. 

There  has  been  a decrease  in  the  cost  of  living  in  Chicago  from 
August,  1920,  to  March,  1923.  amounting  to  21.7  per  cent,  or,  in  other 
words,  although  the  cost  of  living  percentage  has  decreased  two  and 
one-half  times  the  percentage  decrease  in  wages,  the  majority  of  the 
board  has  seen  fit  to  grant  an  excessive  increase  of  4 1 cents  an  hour, 
when,  as  a matter  of  fact,  there  is  no  justification  for  any  increase 
at  all. 

Samuel  Higgins. 

Horace  Baker. 

J.  H.  Elliott. 

DISSENTING  OPINION. 

The  undersigned  dissents  from  the  decision  of  the  majority  for 
reasons  which  have  been  set  forth  in  detail  in  the  dissenting  opinions 
entered  in  Decisions  Nos.  1028,  1036,  1074,  1267,  and  1621. 
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The  establishment  of  a iust  and  reasonable  wage  based  upon  data 
procured  by  an  actual  study  conducted  by  the  Railroad  Labor  Board 
has  never  been  possible  because  to  date  no  such  study  has  been  under- 
taken, and  the  majority  of  the  board  has  consistently  declined  to 
accept  as  a basis  for  fixing  a just  and  reasonable  wage  the  finding  of 
authoritative  agencies,  including  the  results  of  a study  conducted 
by  the  United  States  Department  of  Labor. 

Under  these  conditions  it  is  almost  hopeless  to  expect  a reasonable 
measure  of  justice,  and  it  is  only  because  of  my  belief  that  ultimately 
justice  will  be  done  that  I have  sought  to  place  the  facts  before  the 
public. 

To  avoid  the  possibility  of  misinformation  being  given  as  to  the 
manner  in  which  this  decision  was  arrived  at,  the  record  of  the  mo- 
tions made  and  the  voting  thereon  is  herewith  reproduced. 

[Excerpt  from  minutes  of  executive  session  of  U.  S.  Railroad  Labor  Board,  May  24,  1923.] 

Docket  No.  2165.  The  board  resumed  consideration  of  proposed  decision  in 
dispute  between  Railway  Express  Drivers,  Chauffeurs,  and  Conductors,  Local 
No.  720,  and  the  American  Railway  Express  Co.  as  to  just  and  reasonable  rates 
of  pay,  which  had  been  under  consideration  May  23  (minutes,  pp.  2-4),  the 
pending  question  being  upon  the  adoption  of  the  decision  proposed  by  Mr. 
McMenimen. 

Mr.  Barton  moved  to  amend  the  decision  offered  by  Mr.  McMenimen  by  in- 
serting the  words,  “ consideration  being  given  particularly  to  local  facts  and 
conditions  in  the  city  of  Chicago,”  after*  the  word  “ evidence,”  fifth  line,  third 
paragraph. 

The  question  was  upon  the  adoption  of  Mr.  Barton’s  amendment.  Vote  taken 
resulted  as  follows: 

Ayes : Messrs.  Barton,  Baker,  Grable,  McMenimen,  Wharton,  Hanger,  Hooper. 

Noes:  Mr.  Elliott. 

Present,  not  voting:  Mr.  Higgins. 

Mr.  Barton’s  amendment  was  therefore  adopted. 

Upon  motion  of  Mr.  Hanger,  the  first  sentence  of  the  third  paragraph  of  Mr. 
McMenimen’s  proposed  decision  reading : 

“ The  Railroad  Labor  Board  in  Decision  No.  217  established  what  at  that 
time  it  considered  just  and  reasonable  wages  for  the  classes  of  employees  in- 
volved in  this  dispute” 
was  stricken  out. 

“ Mr.  Barton  moved  that  the  increase  in  rates  of  pay  of  the  classes  of  em- 
ployees involved  in  this  decision  be  made  4 cents  per  hour. 

The  question  was  upon  the  adoption  of  increase  of  15  cents  per  hour  as  pro- 
posed by  Mr.  McMenimen’s  decision.  Vote  taken  resulted  as  follows: 

Ayes : Messrs.  McMenimen,  Grable. 

Noes : Messrs.  Higgins,  Hanger,  Elliott,  Baker,  Barton,  Hooper. 

Present,  not  voting:  Mr.  Wharton. 

Motion  for  increase  of  15  cents  per  hour  was  therefore  lost. 

Mr.  Wharton  moved  that  the  increase  be  made  10  cents  per  hour. 

The  question  was  upon  the  adoption  of  Mr.  Wharton’s  motion.  Vote  taken 
resulted  as  follows : 

Ayes:  Messrs.  Grable,  McMenimen,  Wharton. 

Noes:  Messrs.  Barton,  Baker,  Elliott,  Hanger,  Higgins,  Hooper. 

Mr.  Wharton’s  motion  was  therefore  lost. 

Mr.  Wharton  moved  that  the  increase  be  made  9 cents  per  hour. 

The  question  was  upon  the  adoption  of  Mr.  Wharton’s  motion.  Vote  taken 
resulted  as  follows: 

Ayes:  Messrs.  Wharton,  Grable. 

Noes : Messrs.  Higgins,  Hanger,  Elliott,  Baker,  Barton,  Hooper. 

Absent  from  conference  room  : Mr.  McMenimen. 

Mr.  Wharton’s  motion  was  therefore  lost. 

The  question  was  upon  the  adoption  of  Mr.  Barton’s  motion  for  an  increase 
of  4 cents  per  hour.  Vote  taken  resulted  as  follows : 

Ayes:  Messrs.  Barton,  Hanger,  Hooper. 

Noes:  Messrs.  Baker,  Grable,  Elliott,  Wharton,  Higgins. 
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Absent  from  conference  room : Mr.  McMenimen. 

Mr.  Barton’s  motion  was  therefore  lost. 

Mr.  Barton  moved  that  the  increase  be  made  3 cents  per  hour. 

The  question  was  upon  the  adoption  of  Mr.  Barton’s  motion.  Vote  taken 
resulted  as  follows: 

Ayes:  Mr.  Barton. 

Noes : Messrs.  Higgins,  Hanger,  Wharton,  Elliott,  Grable,  Baker,  Hooper. 
Absent  from  conference  room : Mr.  McMenimen. 

Mr.  Barton’s  motion  was  therefore  lost. 

Mr.  Wharton  moved  that  the  increase  be  made  6 cents  per  hour. 

The  question  was  upon  the  adoption  of  Mr.  Wharton’s  motion.  Vote  taken 
resulted  as  follows: 

Ayes:  Messrs.  Grable,  Wharton. 

Noes : Messrs.  Barton,  Baker,  Elliott,  Hanger,  Higgins,  Hooper. 

Absent  from  conference  room : Mr.  McMenimen. 

Mr.  Wharton’s  motion  was  therefore  lost. 

Mr.  Wharton  moved  to  remand  the  case  to  the  carrier  and  the  employees  for 
further  conference. 

The  question  was  upon  the  adoption  of  Mr.  Wharton’s  motion.  Vote  taken 
resulted  as  follows : 

Ayes : Messrs.  Higgins,  Hanger,  Wharton,  Grable. 

Noes : Messrs.  Elliott,  McMenimen,  Baker,  Barton,  Hooper. 

Mr.  Wharton’s  motion  was  therefore  lost. 

Mr.  McMenimen  moved  that  the  increase  be  made  5 cents  per  hour,  stating 
that  he  considered  this  altogether  too  small  an  increase  compared  with  the 
way  the  cost  of  living  has  advanced. 

The  question  was  upon  the  adoption  of  Mr.  McMenimen’s  motion.  Vote  taken 
resulted  as  follows: 

Ayes:  Messrs.  Grable,  McMenimen,  Hanger. 

Noes : Messrs.  Barton,  Baker,  Elliott,  Higgins,  Hooper. 

Present  not  voting : Mr.  Wharton. 

Mr.  McMenimen’s  motion  was  therefore  lost. 

Mr.  Barton  moved  that  the  increase  be  made  4^  cents  per  hour. 

The  question  was  upon  the  adoption  of  Mr.  Barton’s  motion.  Vote  taken 
resulted  as  follows : 

Ayes : Messrs.  Hanger,  McMenimen,  Grable,  Barton,  Hooper. 

Noes : Messrs.  Higgins,  Wharton,  Elliott,  Baker. 

Mr.  Barton’s  motion  was  therefore  adopted  at  3.30  p.  m. 

Mr.  McMenimen  and  Mr.  Grable  stated  that  they  considered  this  altogether 
too  small  an  increase  compared  with  the  way  the  cost  of  living  has  advanced, 
but  were  voting  for  it  in  order  that  this  class  of  employees  might  receive  at 
least  some  increase. 

Mr.  Higgins  gave  notice  that  he  reserved  the  right  to  file  dissenting  opinion. 
Mr.  Wharton  gave  notice  that  he  reserved  the  right  to  file  dissenting  opinion. 
Mr.  Hooper  gave  notice  that  he  reserved  the  right  to  file  supporting  opinion. 
Mr.  McMenimen  moved  that  this  decision  be  made  effective  May  16,  1923. 
The  question  was  upon  the  adoption  of  Mr.  McMenimen’s  motion.  Vote  taken 
resulted  as  follows: 

Ayes:  Messrs.  Barton,  Grable,  McMenimen,  Wharton,  Hanger,  Hooper. 

Noes : Messrs.  Baker,  Elliott,  Higgins. 

Mr.  McMenimen’s  motion  was  therefore  adopted. 

A.  O.  Wharton. 


DECISION  NO*  1815.— DOCKET  3134  ET  AL. 

Chicago , III.,  May  31, 1923. 

Brotherhood  of  Rai1 1 oad  Station  Employees  et  al.  v.  Boston  Terminal  Co. 

et  al. 

Subject. — Disposition  of  application  for  decisions  involving1  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached  and 
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joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decisions  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
particular  carrier  and  organization  interested  therein: 

Boston  Terminal  Co. — Brotherhood  of  Railroad  Station  Em- 
ployees: Docket  3134. 

Chesapeake  & Ohio  Railway  Co. — Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  1935. 

Chicago  & Eastern  Illinois  Railway  Co. — American  Train  Dis- 
patchers Association : Docket  2169,  2399. 

Chicago  & North  Western  Railway  Co. — Order  of  Railroad  Tele- 
graphers: Docket  2006. 

Chicago  & North  Western  Railway  Co. — Railway  Employees’  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2230. 

Chicago,  Burlington  & Quincy  Railroad  Co. — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers: Docket  3232-5. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers : Docket  2964. 

Chicago,  Peoria  & St.  Louis  Railroad  Co. — Order  of  Railroad 
Telegraphers:  Docket  2175. 

Chicago,  Rock  Island  & Pacific  Railway  Co.;  Chicago,  Rock 
Island  & Gulf  Railway  Co. — United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers:  Docket  3232-67. 

Grand  Trunk  Railway  System  (lines  in  United  States). — Railway 
Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts) : 
Docket  3033. 

Gulf  Coast  Lines ; Houston  Belt  & Terminal  Railway  Co. — United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers : Docket  3232-45. 

Illinois  Central  Railroad  Co.;  Yazoo  & Mississippi  Valley  Rail- 
road Co. — Order  of  Railroad  Telegraphers : Docket  2703,  2704. 

Lorain,  Ashland  & Southern  Railroad  Co. — United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  2827. 

Maine  Central  Railroad  Co. — Order  of  Railroad  Telegraphers: 
Docket  2077. 

St.  Louis  Southwestern  Railway  Co. — Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  2096. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  1816.— DOCKET  3224. 

Chicago,  III.,  June  J/,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Proper  classification  and  rate  of  pay  of  Samuel 
Nichols,  baggageman  clerk,  Benton  Harbor,  Mich. — Application  of 
Decision  No.  147. 
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Statement. — At  the  hearing  held  on  this  dispute,  the  representa- 
tives of  the  carrier  and  the  employees  agreed  that  a joint  check  would 
be  made  to  determine  the  duties  of  this  emploj^ee,  and  that  if  an 
agreement  can  not  be  reached  after  the  joint  check  is  made  the  case 
will  be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1817.— DOCKET  3225. 

Chicago , 111.,  June  4,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Proper  classification  and  rate  of  pay  of  C.  A.  Trimble, 
baggageman  clerk,  Plymouth,  Mich. — application  of  Decision  No. 
147. 

Statement. — At  the  hearing  on  this  dispute  the  representatives  of 
the  carrier  and  the  employees  agreed  that  a joint  check  would  be 
made  to  determine  the  duties  of  this  employee,  and  that  if  an  agree- 
ment can  not  be  reached  after  the  joint  check  is  made  the  case  will 
be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1818.— DOCKET  3226. 

Chicago,  III.,  June  Jt,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Proper  classification  and  rate  of  pay  of  D.  Withey, 
baggageman  clerk,  Plymouth,  Mich. — application  of  Decision  No. 
147. 

Statement. — At  the  hearing  on  this  dispute  the  representatives  of 
the  carrier  and  the  employees  agreed  that  a joint  check  would  be 
made  to  determine  the  duties  of  this  employee,  and  that  if  an  agree- 
ment can  not  be  reached  after  the  joint  check  is  made  the  case  will 
be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1819.— DOCKET  3227. 

Chicago,  III.,  June  4,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express,  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Proper  classification  and  rate  of  pay  of  John  S. 
Brower,  baggageman-clerk,  Holland,  Mich.,  involving  the  applica- 
tion of  Decision  No.  147. 

Statement. — At  the  hearing  on  this  dispute  the  representatives  of 
the  carrier  and  the  employees  agreed  that  a joint  check  would  be 
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made  to  determine  the  duties  of  this  employee,  and  that  if  an  agree- 
ment can  not  be  reached  after  the  joint  check  is  made  the  case  will 
be  resubmitted  to  the  Railroad  Labor  Board. 

Decision. — This  dispute  is  removed  from  the  docket  and  the  file 
closed  in  accordance  with  the  understanding  mentioned  above. 


DECISION  NO.  1820.— DOCKET  1292. 

Chicago,  III.,  June  4,  1923. — Effective  June  1,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Missouri  Pacific  Railroad  Co. 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on 
second  shift,  where  two  shifts  are  worked,  without  deduction  in  pay  ? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked? 

Decision. — (a)  Where  two  shifts  are  employed  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

(b)  Where  three  shifts  are  employed  the  spread  of  each  shift  shall 
consist  of  8 consecutive  hours,  including  an  allowance  of  20  minutes 
for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1821.— DOCKET  1312. 

Chicago,  III.,  June  4,  1923. — Effective  June  1,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on 
second  shift,  where  two  shifts  are  worked,  without  deduction  in  pay  ? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked? 

Decision. — (a)  Where  two  shifts  are  employed  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

(b)  Where  three  shifts  are  employed  the  spread  of  each  shift  shall 
consist  of  8 consecutive  hours,  including  an  allowance  of  20  minutes 
for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1822.— DOCKET  1400. 

Chicago,  III.,  June  If,  1923. — Effective  June  1,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Missouri,  Kansas  & Texas  Lines. 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on 
second  shift,  where  two  shifts  are  worked,  without  deduction  in  pay '? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked? 
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Decision . — ( a ) Where  two  shifts  are  employed  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

(b)  Where  three  shifts  are  employed  the  spread  of  each  shift  shall 
consist  of  8 consecutive  hours,  including  an  allowance  of  20  minutes 
for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1823.— DOCKET  1402. 

Chicago,  III.,  June  4,  1928. — Effective  June  1,  1923. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Baltimore  & Ohio  Railroad  Co. 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on  sec- 
ond shift  where  two  shifts  are  worked,  without  deduction  in  pay  ? 

( b ) Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked? 

Decision. — (a)  Where  two  shifts  are  employed,  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

(b)  Where  three  shifts  are  employed,  the  spread  of  each  shift 
shall  consist  of  8 consecutive  hours,  including  an  allowance  of  20 
minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1824. — DOCKET  1490. 

Chicago,  III.,  June  4,  1923. — Effective  June  1,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — ( a ) Shall  meal  period  be  granted  to  employees  on  sec- 
ond shift  where  two  shifts  are  worked,  without  deduction  in  pay? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked  ? 

Decision. — (a)  Where  two  shifts  are  employed,  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

( b ) Where  three  shifts  are  employed,  the  spread  of  each  shift 
shall  consist  of  8 consecutive  hours,  including  an  allowance  of  20 
minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1825.— DOCKET  1915. 

Chicago,  III.,  June  4,  1923. — Effective  June  1,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Baltimore  & Ohio  Railroad  Co. 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on 
second  shift  where  two  shifts  are  worked,  without  deduction  in  pay? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked  ? 
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Decision. — ( a ) Where  two  shifts  are  employed,  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

( b ) Where  three  shifts  are  employed  the  spread  of  each  shift  shall 
consist  of  8 consecutive  hours,  including  an  allowance  of  20  minutes 
for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1826.— DOCKET  1951. 

Chicago , III.,  June  4,  1923. — Effective  June  1,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Kansas  City  Terminal  Railway  Co. 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on 
second  shift  where  two  shifts  are  worked,  without  deduction  in  pay  ? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked? 

Decision. — (a)  Where  two  shifts  are  employed,  the  spread  of  the 
second  shift  shall  consist  of  8 consecutive  hours,  including  an  allow- 
ance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

(b)  Where  three  shifts  are  employed  the  spread  of  each  shift  shall 
consist  of  8 consecutive  hours,  including  an  allowance  of  20  minutes 
for  lunch  within  the  limits  of  the  fifth  hour. 

This  decision  shall  be  effective  June  1,  1923. 


DECISION  NO.  1827.— DOCKETS  2498  AND  2631. 

Chicago,  III.,  June  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  System. 

Question. — (a)  Recognition  of  Joseph  Greek,  general  chairman 
of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers,  as  the  duly  authorized  representative  of 
the  employees  affiliated  with  that  organization. 

(b)  Leave  of  absence  and  free  transportation  to  Joseph  Greek 
for  the  transaction  of  business  as  the  employees’  representative. 

( c ) Shall  the  agreement  negotiated  with  committee  of  the  above- 
named  organization,  which  became  effective  August  15,  1921,  be  con- 
tinued in  effect,  and  shall  the  rules  promulgated  in  Decision  No. 
501  be  incorporated  in  said  agreement  where  corresponding  to  the 
rules  in  dispute? 

Statement. — The  evidence  shows  that  pursuant  to  and  in  con- 
formity with  the  provisions  of  the  transportation  act,  1920,  and 
with  Decision  No.  119  of  the  Railroad  Labor  Board  conference* 
were  held  between  representatives  of  the  carrier  and  representatives 
of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  for  the  purpose  of  negotiating  an  agreement. 
Leo  I.  Kennedy  was  at  that  time  general  chairman  of  the  brother- 
hood and  was  recognized  as  such  by  the  carrier.  This  was  equally 
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true  with  respect  to  the  committeemen,  all  of  whom  represented  the 
organization  herein  referred  to. 

Mr.  Kennedy  and  the  committeemen  were  selected  as  repre- 
sentatives of  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers  by  ballot  taken  on  June  2, 
1921,  in  wdiich  the  rank  and  file  participated,  and  which  the  carrier 
recognized  as  expressing  the  wishes  of  the  employees.  The  negotia- 
tions conducted  resulted  in  an  agreement  being  reached  relative  to  all 
matters  with  the  exception  of  three  rules — namely,  4-0-1,  4— <?- 2, 
and  4-^-1.  These  disputed  rules  were  referred  to  the  Railroad 
Labor  Board  for  decision.  Addendum  1 to  Decision  No.  501  was 
issued  on  December  23,  1921,  which  addendum  made  the  Pennsyl- 
vania system  a party  to  Decision  No.  501,  and  it  was  the  intention 
of  the  board  that  the  provisions  of  said  decision  would  apply  with 
equal  force  to  the  Pennsylvania  system  as  if  originally  named  in 
that  decision,  so  far  as  disputed  rules  were  concerned. 

Immediately  following  the  negotiations  referred  to  an  agreement 
was  formulated  and  signed  by  representatives  of  the  carrier  and  Mr. 
Kennedy,  who  signed  himself  as  general  chairman  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  clearly  indicating  that  the  agreement  was  between  the 
Pennsylvania  system  and  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers.  This  agreement 
was  entered  into  and  signed  August  15,  1921,  or  prior  to  the  date 
on  which  this  carrier  was  made  a party  to  Decision  No.  501,  and  the 
disputed  rules  were  therefore  omitted  from  said  agreement  ap- 
parently until  such  time  as  the  Railroad  Labor  Board  had  handed 
down  its  decision. 

It  is  shown  that  shortly  prior  to  November  7,  1921,  Mr.  Kennedy, 
who  at  that  time  was  general  chairman  of  the  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers, 
called  a meeting  of  all  local  lodge  presidents,  secretaries,  joint  pro- 
tective board  members,  and  division  chairmen  of  the  Pennsylvania 
Railroad.  The  stenographic  report  of  the  meetings  so  held  clearly 
indicates  that  Mr.  Kennedy  and  several  of  his  constituents  had  defi- 
nitely planned  this  meeting  for  the  purpose  of  withdrawing  from 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  and  inaugurating  a separate  organization  or 
system  fraternity.  The  minutes  of  these  meetings  show  that  it  was 
the  wish  of  certain  of  those  in  attendance  that  the  matter  of  with- 
drawing from  the  brotherhood  be  submitted  to  the  employees  for 
vote  to  determine  whether  or  not  they  desired  such  action.  This  pro- 
posal was  vigorously  denounced  by  Mr.  Kennedy  and  certain  of  his 
constituents,  and  the  motion  that  the  matter  be  referred  to  the  rank 
and  file  was  overruled.  The  motion  to  withdraw  from  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  was  adopted,  after  which  a constitution  and  by-laws  were 
drawn  up  and  adopted  for  the  regulation  of  the  system  fraternity. 

It  is  shown  that  the  carrier  was  duly  notified  of  the  formulation 
of  the  system  fraternity  and  agreed  to  meet  the  representatives,  and 
did  meet  them  in  conference  for  the  purpose  of  discussing  rules  and 
working  conditions.  It  is  further  shown  that  the  carrier  recognized 
Mr.  Kennedy  as  the  duly  authorized  representative  of  the  employees, 
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and  thereupon  abrogated  the  agreement  entered  into  with  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Bailway  Shop 
Laborers,  without  compliance  with  the  terminating  clause  included 
therein  or  without  notification  or  consultation  with  the  duly  author- 
ized representative  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Bailway  Shop  Laborers. 

A new  agreement,  effective  January  1,  1922,  was  entered  into  with 
a committee  representing  the  system  fraternity  and  was  signed  by 
representatives  of  the  carrier  and  Leo  I.  Kennedy,  general  chairman 
Pennsylvania  System  Fraternity.  There  is  nothing  in  the  evidence, 
however,  to  indicate  that  the  system  fraternity  was  duly  authorized 
by  a majority  of  the  employees  involved  to  represent  them  in  said 
negotiations,  as  contemplated  in  principle  15,  Exhibit  B,  Decision 
No.  119.  On  the  other  hand,  it  is  shown  that  the  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Bail  way  Shop  Laborers  did 
satisfy  the  carrier  prior  to  the  negotiation  of  agreement  effective 
August  18,  1921,  that  they  did  represent  a majority  of  the  employees 
involved. 

It  is  the  contention  of  the  complainant  organization  in  this  case 
that  after  the  employees  were  enabled  to  ascertain  the  exact  status 
of  affairs  a vast  majority  have  repudiated  and  condemned  Mr.  Ken- 
nedy and  his  associates,  and  that  at  the  time  of  the  submission  he 
only  represented  a small  minority,  despite  coercion  and  threats 
alleged  to  have  been  made  in  an  effort  to  force  the  employees  to  affili- 
ate with  the  Pennsylvania  System  Fraternity.  It  is  their  further 
contention  that  on  February  20,  1922,  at  a meeting  of  the  duly 
accredited  representatives  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Bail  way  Shop  Laborers,  Joseph  Greek  was 
duly  elected  general  chairman  to  represent  that  organization,  of 
which  the  management  was  subsequently  apprised,  at  which  time  the 
representatives  requested  a leave  of  absence  and  free  transportation 
for  Mr.  Greek  to  adjust  differences  and  disputes  between  the  em- 
ployees and  the  management.  This  was  refused  by  the  carrier  ap- 
parently on  the  ground  that  he  was  not  recognized  as  the  duly  au- 
thorized representative  of  the  employees. 

It  is  also  the  contention  of  the  complainant  organization  that 
the  agreement  effective  August  15,  1921,  is  still  legally  in  effect  and 
that  the  alleged  agreement  dated  January  1,  1922,  should  have  no 
standing,  account  of  the  alleged  illegal  manner  in  which  it  was 
promulgated.  Further,  that  sections  os,  5,  a-6,  Or- 9,  and  $-10,  re- 
spectively, Article  V,  of  Decision  No.  501,  should  be  incorporated 
in  and  considered  a part  of  the  agreement  effective  August  15,  1921, 
and  should  remain  in  effect  unless  and  until  changed  in  conformity 
with  the  terminating  clause  thereof  and  the  provisions  of  the  trans- 
portation act,  1920. 

Opinion . — The  agreement  dated  August  15,  1921,  was  duly  exe- 
cuted with  the  definite  sanction  of  a majority  of  the  employees 
interested  and  did  not  represent  an  action  instituted  by  the  repre- 
sentatives alone.  This  agreement  was  apparently  entered  into  in 
good  faith  as  an  agreement  between  the  Pennsylvania  System  and 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Bailway  Shop  Laborers  and  not  between  Mr.  Kennedy  and  his 
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committee.  Hence,  while  it  is  the  procedure  for  some  individual  or 
individuals  to  sign  for  either  party  thereto,  the  document  does  not 
constitute  an  agreement  between  the  individuals  signatory  thereto, 
but  between  the  carrier  or  organization  which  they  assume  and 
have  been  duly  authorized  to  represent. 

Mr.  Kennedy  in  signing  the  agreement  dated  August  15,  1921, 
did  so  for  and  on  behalf  of  employees  represented  by  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers.  Mr.  Kennedy  therefore  had  no  authority  to  abrogate 
an  agreement  negotiated  with  said  organization,  nor  did  the  carrier 
comply  with  the  provisions  of  the  transportation  act,  1920,  nor  with 
the  agreement  duly  negotiated,  when  it  agreed  to  recognize  a com- 
mittee as  being  the  duly  authorized  representative  of  the  employees, 
when  no  evidence  was  introduced  to  indicate  that  a majority  of  the 
employees  desired  such  action,  nor  was  any  opportunity  extended  to 
the  organization  party  to  this  dispute  to  show  whether  or  not  the  em- 
ployees desired  that  organization  to  continue  representing  them. 

It  is  unreasonable  as  well  as  inconsistent  to  assume  that  an  indi- 
vidual, duly  authorized  to  represent  an  organization,  and  who  has 
been  duly  authorized  by  the  employees  to  represent  that  organiza- 
tion, can  take  the  position  that  he  represents  the  same  employees 
under  some  other  form  of  organization  without  securing  their 
sanction. 

The  procedure  followed  in  this  case  with  respect  to  the  abrogation 
of  a duly  executed  agreement  without  conference  with  or  sanction 
by  one  of  the  parties  thereto  is  a new  departure,  and  one  which,  if 
extended,  would  practically  abrogate  any  agreement  that  might  be 
entered  into  if  the  individuals  signatory  thereto  desired  a change, 
regardless  of  the  wishes  of  those  whom  they  were  originally  chosen 
to  represent. 

The  Railroad  *Labor  Board  after  weighing  the  evidence  must 
state  that  the  action  on  the  part  of  the  carrier  in  this  case  is  not  in 
line  with  the  principles  enumerated  in  the  transportation  act,  1920, 
nor  does  it  represent  a just  and  reasonable  basis  of  business  dealings 
with  employees'  representatives  as  guaranteed  by  said  act. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that — 

(a)  From  the  evidence  submitted,  Joseph  Greek  is  the  duly  au- 
trozed  general  chairman  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers,  and  should  be  recog- 
nized as  sueh  by  the  carrier. 

(b)  Mr.  Greek  should  be  granted  leave  of  absence  and  free  trans- 
portation for  the  handling  of  matters  affecting  the  classes  of  em- 
ployees of  the  railroad  represented  by  him. 

( c ) The  agreement  entered  into  with  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  shall 
be  considered  in  effect  from  its  effective  date,  August  15,  1921,  and 
continued  in  full  force  and  effect  until  changed  in  conformity  with 
the  terminating  clause  thereof.  The  rules  as  promulgated  in  Deci- 
sion No.  501,  where  corresponding  to  the  rules  in  dispute  and  which 
were  omitted  from  the  agreement  dated  August  15,  1921,  shall  be 
incorporated  in  and  considered  a part  of  the  agreement. 
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DECISION  NO.  1828.— DOCKET  2821. 

Chicago , III.,  June  8,  1923. 

I 

Order  of  Railroad  Telegraphers  v.  Philadelphia  & Reading  Railway  Co. 

Question . — Ex  parte  submission  of  the  Order  of  Railroad 
Telegraphers  protesting  against  election  held  by  the  carrier  on 
August  3 to  7,  1922,  for  the  purpose  of  electing  a local  chairman 
and  member  of  the  general  committee  to  represent  employees  of 
the  Reading  division,  and  at  which  election  the  agents  subject  to 
the  provisions  of  Decision  No.  757  of  the  Railroad  Labor  Board 
were  not  permitted  to  vote,  and  request  of  employees  that  the  Order 
of  Railroad  Telegraphers  be  allowed  to  participate  in  the  formula- 
tion, distribution,  and  counting  of  ballots  in  another  election. 

Statement. — On  May  28,  1922,  L.  L.  Robbins,  local  chairman  of 
the  Reading  division  of  the  carrier,  was  relieved  from  service  due 
to  his  failure  to  set  up  a route  at  Wilmington  and  Northern  Junc- 
tion interlocking  tower  in  sufficient  time  to  prevent  the  engineer 
of  passenger  train  No.  8 from  observing  a change  in  signals,  which 
caused  a delay  to  that  train.  By  reason  of  the  dismissal  of  this 
employee  from  the  service  of  the  carrier  it  became  necessary  to 
elect  another  local  chairman  for  the  Reading  division. 

The  representative  of  the  employees  states  that  immediately  after 
an  unsuccessful  attempt  to  have  Mr.  Robbins  restored  to  the  service 
the  carrier  covered  the  Reading  division  by  motor  gasoline  car  and 
passenger  trains  distributing  a printed  ballot  for  the  election  of  a 
local  chairman  and  member  of  the  general  committee,  advising  the 
employees  to  vote  for  J.  E.  Brunner  as  the  employees’  representa- 
tive for  the  Reading  division. 

The  employees  state  that  this  ballot  was  distributed  to  agent 
telegraphers,  agent  telephoners,  small  nontelegraph  agents,  tower 
and  train  directors,  telegraphers,  telephone  operators  (except  switch- 
board operators),  levermen,  towermen,  and  block  operators  on  the 
afternoon  of  August  3 and  on  August  4;  the  ballot  was  closed  on 
August  5 and  counted  on  August  7 at  the  carrier’s  headquarters  in 
Philadelphia.  The  employees  also  state  that  agents,  except  those 
at  the  small  nontelegraph  stations,  were  not  permitted  to  partici- 
pate in  the  election. 

The  employees  contend  that — 

(1)  The  election  for  local  chairman  (who  would  also  become  a member  of 
the  general  committee  for  the  Reading  division)  was  conducted  in  an  unfair 
and  arbitrary  manner  with  a view  to  stampeding  the  employees  into  scattering 
their  votes  among  several  candidates,  none  of  whom  would  receive  a majority 
of  the  votes  of  the  316  employees  who  were  given  ballots,  and  forcing  on  them 
a representative  in  whom  they  had  no  confidence  and  who  it  was  felt  would 
represent  the  interest  of  the  carrier  to  the  detriment  of  the  employees. 

(2)  The  agents  subject  to  the  provisions  of  Decision  No.  757  of  the  United 
States  Railroad  Labor  Board  were  not  permitted  to  vote  and  were  thus  deprived 
of  the  right  of  representation. 

(3)  Out  of  slightly  in  excess  of  316  employees  in  the  telegraph,  station, 
and  tower  service  on  the  Reading  division,  264  are  members  of  the  Order  of 
Railroad  Telegraphers ; therefore,  they  should  have  been  permitted  to  partici- 
pate in  the  formulation,  distribution,  and  counting  of  the  ballots. 

(4)  Another  election  should  be  held;  that  a committee  elected  in  accordance 
with  the  laws  of  the  Order  of  Railroad  Telegraphers  shall  participate  in  the 
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formulation,  distribution,  and  counting  of  the  ballots,  upon  which  shall  appear 
the  name  of  the  above  organization ; and  that  the  agents,  subject  to  the  pro- 
visions of  Decision  No.  757  of  the  United  States  Railroad  Labor  Board,  be 
accorded  the  right  ef  representation  in  such  election. 

The  carrier  states  that  the  Order  of  Railroad  Telegraphers  does 
not  represent  the  employees  in  the  telegraph  department  of  the 
Philadelphia  & Reading  Railway  Co.  and  that  the  employees  in 
the  telegraph  department  are  represented  by  a committee  of  duly 
elected  employee  representatives,  which  subject  was  fully  presented 
to  the  Railroad  Labor  Board  in  a hearing  that  resulted  in  Decision 
No.  832,  dated  March  31,  1922.  The  carrier  also  states  that  the 
successor  to  the  former  local  chairman  of  the  Reading  division  was 
elected  in  the  same  manner  as  the  original  committeemen,  and  that 
the  tally  of  this  vote  was  certified  to  by  the  general  chairman  of  the 
employees’  committee,  who  was  present  and  assisted  in  tallying  the 
result  of  the  election. 

The  carrier  contends  that  the  election  of  the  successor  to  the  local 
chairman  of  the  Reading  division  appears  to  be  legal  and  proper  in 
view  of  the  fact  that  he  has  been  seated  and  has  functioned  as  a 
member  of  the  general  committee  elected  to  represent  the  employees 
in  the  telegraph  department  of  which  the  party  now  making  the  ex 
parte  submission  to  the  Railroad  Labor  Board  is  general  chairman; 
and  that  this  successor  has  engaged  in  conference  negotiations,  re- 
quested by  the  general  committee  of  the  employees  elected  to  repre- 
sent the  employees  in  the  telegraph  department  with  the  carrier, 
subsequent  to  the  ex  parte  submission  made  in  this  dispute  by  the 
general  chairman.  At  the  conference  the  party  making  the  ex  parte 
submission  in  this  dispute  acted  as  general  chairman  of  the  com- 
mittee elected  to  represent  the  employees  in  the  telegraph  depart- 
ment. Therefore,  by  reason  of  this  certification  on  the  part  of  the 
general  chairman  and  the  acceptance  of  this  newly  elected  com- 
mitteeman by  the  general  committee  of  the  employees  elected  to 
represent  the  employees  in  the  telegraph  department,  it  is  manifest 
that  the  general  chairman  and  the  other  committeemen  have 
acknowledged  him  a member  of  the  committee  as  originally  elected 
by  the  employees ; furthermore,  since  no  change  has  been  made  in  the 
status  of  this  committee  elected  to  represent  the  employees  in  the 
telegraph  department  (whose  status  was  fully  developed  at  the 
hearing  which  resulted  in  the  Railroad  Labor  Board  rendering 
Decision  No.  832),  it  appears  entirely  improper  for  the  board  to 
docket  or  hold  a hearing  on  the  alleged  dispute  submitted  by  the 
Order  of  Railroad  Telegraphers  when  they  do  not  represent  these 
classes  of  employees  in  the  service  of  the  carrier,  as  there  is  a duly 
accredited  committee  of  employees  who  were  properly  elected  in 
accordance  with  the  transportation  act,  1920,  and  Decision  No.  119 
of  the  Railroad  Labor  Board  and  who  should  continue  to  be  recog- 
nized as  the  duly  accredited  representatives  of  this  class  of  em- 
ployees on  the  Philadelphia  & Reading  Railway. 

Decision. — The  Railroad  Labor  Board  decides  that  the  election 
of  the  local  chairman  in  question  was  held  in  the  same  manner  as 
the  election  of  other  committeemen  serving  with  the  representative 
involved  in  this  case,  and  that  therefore  it  was  proper. 

The  position  of  the  carrier  is  sustained. 
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DISSENTING  OPINION. 


The  undersigned  dissent  from  the  decision  of  the  majority  for 
reasons  hereinafter  set  forth. 


The  history  of  this  case  dates  back  to  the  issuance  of  Decision  No. 
119,  and  in  part,  at  least,  resulted  from  a misunderstanding  as  to 
whether  or  not  the  Order  of  Railroad  Telegraphers  was  included 
in  Decision  No.  119.  Under  date  of  June  25,  1921,  the  Railroad 
Labor  Board  issued  Interpretation  4 to  Decision  No.  119  sustaining 
the  contention  of  the  employees  and  thereby  excluded  from  the 
provisions  of  Decision  No.  119  the  classes  of  employees  represented 
by  the  Order  of  Railroad  Telegraphers. 

Only  one  phase  of  the  controversy  arising  out  of  the  misunder- 
standing above  referred  to  was  dealt  with  by  the  board  in  its  De- 
cision No.  832.  In  that  decision  the  board  placed  its  rules  Decision 
No.  757  in  effect  as  of  April  1,  1922. 

For  ready  comparison  we  quote  the  question  and  decision  of  De- 
cision No.  832  and  this  decision : 


DECISION  NO.  832. 


DECISION  NO.  1828. 


Question. — Dispute  with  reference 
to  negotiation  of  rules  for  the  gov- 
ernment of  employees  in  telegraph 
service. 

* * * * 

Decision. — The  Labor  Board  decides 
that  in  view  of  the  refusal  of  the  duly 
elected  representatives  of  the  employ- 
ees in  telegraph  service  to  negotiate 
with  the  carrier,  the  rules  promul- 
gated by  the  Labor  Board  in  Decision 
No.  757,  under  date  of  March  3,  1922, 
shall  apply  to  employees  in  telegraph 
service  effective  April  1,  1922. 

If  there  are  any  questions  in  dis- 
pute as  to  the  right  of  any  employee 
under  this  decision  or  any  question  in- 
volving submission  to  the  Labor  Board, 
the  matter  should  be  handled  in  con- 
ference, and  in  the  event  of  failure 
to  agree  same  should  be  submitted  to 
the  Labor  Board  for  decision.  Upon 
the  receipt  of  such  dispute  properly 
presented  the  Labor  Board  will  render 
its  decision  upon  the  merits  of  the 
case.  (Ill,  R.  L.  B.,  223.) 


Question ; — Ex  parte  submission  of 
the  Order  of  Railroad  Telegraphers 
protesting  against  election  held  by  the 
carrier  on  August  3 to  7,  1922,  for  the 
purpose  of  electing  a local  chairman 
and  member  of  the  general  committee 
to  represent  employees  of  the  Reading 
division,  and  at  which  election  the 
agents  subject  to  the  provisions  of 
Decision  No.  757  of  the  Railroad  La- 
bor Board  were  not  permitted  to  vote, 
and  request  of  employees  that  the  Or- 
der of  Railroad  Telegraphers  be  al- 
lowed to  participate  in  the  formula- 
tion, distribution,  and  counting  of  bal- 
lots in  another  election. 

£ * 1*  $ 

Decision. — The  Railroad  Labor 
Board  decides  that  the  election  of  the 
local  chairman  in  question  was  held  in 
the  same  manner  as  the  election  of 
other  eommitteemen  serving  with  the 
representative  involved  in  this  case, 
and  that  therefore  it  was  proper. 
The  position  of  the  carrier  is  sus- 
tained. (IV,  R.  L.  B.,  382. ) 


It  will  be  noted  that  the  board  in  its  Decision  No.  832  did  not  refer 
to  or  in  any  manner  decide  any  question  involving  the  method  by 
which  the  representatives  of  the  employees  had  been  elected.  As  a 
matter  of  record,  only  five  members  of  the  board  voted  on  the  adop- 
tion of  Decision  No.  832,  and  that  vote  was  taken  by  the  circulation 
of  the  following : 

March  31,  1922. 

MEMORANDUM  TO  THE  SECRETARY. 


The  undersigned  members  of  the  board  approve  and  desire  the  attached 
decision  in  docket  1620— dispute  between  the  Order  of  Railroad  Telegraphers 
and  the  Philadelphia  & Reading  Railroad — promulgated. 

(Signed)  Samuel  Higgins. 

(Signed)  W.  L.  McMentmen. 

(Signed)  A.  O.  Wharton. 

(Signed)  G.  W.  W.  Hanger. 

(Signed)  Ben  W.  Hooper. 
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Mr.  Wharton  voted  for  this  decision  with  the  distinct  under- 
standing that  in  so  doing  the  board  was  not  deciding  that  the  manner 
in  which  the  election  was  conducted  by  the  carrier  was  sustained  or 
approved. 

The  following  is  a copy  of  the  employees’  ex  parte  submission  to 
the  board: 

A dispute  exists  between  the  Philadelphia  & Reading  Railway  Co.  and  the 
Order  of  Railroad  Telegraphers  concerning  the  election  of  representative  of 
the  employees  in  the  telegraph,  tower,  and  station  service  of  the  carrier,  which 
your  honorable  board  is  authorized  to  hear  and  decide  under  the  provisions  of 
the  transportation  act,  1920.  The  carrier  declines  to  subscribe  to  a joint 
submission  on  the  grounds  that  your  board  sanctioned  similar  procedure  on  the 
property  of  the  Philadelphia  & Reading  Railway  Co. 

The  Order  of  Railroad  Telegraphers  is  a voluntary  association  whose  mem- 
bership includes  the  employees  of  carriers  engaged  in  the  telegraph,  station, 
and  tower  service.  The  laws  of  said  organization  provide  for  the  election  of 
its  officers,  who  are  authorized  to  negotiate  schedule  agreements  governing 
rates  of  pay  and  conditions  of  employment  and  to  adjust  all  differences  arising 
between  such  employees  and  the  carrier ; said  organization  represents  through 
its  membership  a large  majority  of  the  employees  of  the  carrier  engaged  in  the 
above-mentioned  class  of  service. 

Question. — Shall  the  employees  in  the  telegraph,  station,  and  tower  service 
of  the  carrier,  a majority  of  whom  are  members  of  the  Order  of  Railroad 
Telegraphers,  have  the  right  to  elect  their  own  representative  in  accordance 
with  the  laws  of  said  organization,  or  shall  the  carrier  have  the  direction  and 
control  of  the  election  of  said  representatives,  with  whom  they  negotiate  rates 
of  pay  and  conditions  of  employment? 

Statement. — During  the  months  of  February  and  March,  1921,  a general  elec- 
tion was  held  in  accordance  with  the  laws  of  the  Order  of  Railroad  Telegra- 
phers in  which  eight  local  chairmen  were  elected,  one  for  each  division  of  the 
carrier,  from  which  number  a general  chairman  and  a general  secretary  and 
treasurer  were  elected,  which  constituted  the  general  committee  on  the  Phila- 
delphia & Reading  Railway. 

The  carrier,  under  the  pretext  that  the  above  regularly  elected  general  com- 
mittee declined  to  negotiate  an  agreement  in  accordance  with  the  provisions  of 
Decision  No.  119  of  the  United  States  Railroad  Labor  Board  (which  decision 
did  not  apply  to  said  class)  on  July  14,  1921,  served  30  days’  notice  abrogating 
the  schedule  agreement  then  in  effect  and  circulated  a ballot  through  the 
medium  of  their  division  officials,  using  a number  of  special  trains  for  that 
purpose,  calling  for  the  election  of  a local  chairman  and  two  assistant  local 
chairmen  to  constitute  the  local  board  of  adjustment  on  each  division.  In  this 
election  (the  company’s)  an  overwhelming  majority  of  the  employees  in  the 
telegraph,  station,  and  tower  service,  by  their  vote,  ratified  the  election  of  the 
entire  general  committee  and  local  boards  of  adjustment  of  the  Order  of  Rail- 
road Telegraphers. 

On  May  28,  1922,  L.  L.  Robbins,  local  chairman  of  the  Reading  division, 
was  relieved  from  the  service,  charged  with  failure  to  set  up  a route  at  Wil- 
mington & Northern  Junction  interlocking  tower  in  sufficient  time  to  pre- 
vent the  engineman  of  passenger  train  No.  8 from  observing  the  change  in 
signals,  and  in  consequence  thereof  stopped  his  train  at  said  tower  and  in- 
quired of  Towerman  Robbins  if  he  (Robbins)  desired  to  communicate  with 
the  conductor  of  his  train. 

The  question  of  discipline  meted  out  to  Local  Chairman  Robbins  was  taken 
up  in  accordance  with  the  laws  of  the  Order  of  Railroad  Telegraphers  with 
F.  M.  Falck,  general  manager,  who  referred  the  case  to  V.  B.  Fisher,  general 
superintendent,  who  arranged  for  a hearing  of  the  case  at  Reading,  Pa.,  on 
August  2,  1922.  At  this  conference  the  general  superintendent  took  the  posi- 
tion that  anything  in  the  record  against  Mr.  Robbins  was  wiped  out  except  the 
charge  of  delay  to  train  No.  8,  and  in  this  he  sustained  the  decision  of  the 
superintendent  in  dismissing  Mr.  Robbins,  but  offered  the  suggestion  that  if 
the  superintendent  would  recommend  clemency  he  felt  inclined  to  give  same 
consideration. 

Acting  on  this  suggstion,  the  general  chairman  made  an  effort  to  settle  the 
matter  locally  and  arranged  a date  for  the  following  day  (August  3)  with  the 
superintendent,  who  declined  to  make  the  recommendation  for  the  reinstate- 
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ment  of  Mr.  Robbins,  and  tbe  case  was  appealed  in  regular  order  of  succession 
to  tbe  general  manager.  Within  20  minutes  after  the  conclusion  of  this  con- 
ference the  minor  officials  were  covering  the  Reading  division  by  motor  gaso- 
line car  and  passenger  trains  distributing  a printed  ballot  for  the  election 
of  a local  chairman  and  member  of  the  general  committee,  advising  the  em- 
ployees to  vote  for  J.  E.  Brunner,  a nonmember,  as  the  employees’  representa- 
tive for  the  Reading  division. 

The  Reading  division  is  composed  of  a trackage  of  approximately  444  miles, 
extending  from  Reading  to  Pottsville,  Allentown,  and  Philadelphia  (north, 
east,  and  south)  branches;  Lebanon  and  Tremont,  Schuylkill  Valley,  Frack- 
ville,  Little  Schuylkill,  Schuylkill,  and  Susquehanna,  East  Penn,  Perkiomen, 
Boyertown,  Pickering  Valley,  and  Chester  Valley. 

This  ballot  was  distributed  to  agent  telegraphers,  agent  telephoners,  small 
nontelegraph  agents,  tower  and  train  directors,  telegraphers,  telephone  oper- 
ators (except'  switchboard  operators),  levermen,  towermen,  and  block  oper- 
ators on  the  afternoon  of  August  3 and  on  August  4,  closed  on  the  5th,  and 
counted  on  the  7tn  at  the  company’s  headquarters  in  Phiadelphia  (August  6 
fell  on  Sunday).  The  agents,  except  small  nontelegraph,  were  not  permitted 
to  participate  in  this  election. 

The  contention  of  the  employees  is  reproduced  in  full  in  the 
“ statement  ” of  the  decision,  items  1,  2,  3,  and  4. 

The  evidence  shows  that  this  carrier  conducted  this  election  and 
that  the  Order  of  Railroad  Telegraphers,  representing  a majority 
of  the  employees,  was  not  permitted  to  participate  in  any  manner 
in  arranging  for  the  procedure  by  which  a representative  of  these 
employees  was  to  be  elected.  The  carrier  arbitrarily  assumed  full 
charge  of  the  entire  proceeding,  and  after  conducting  this  so-called 
election  virtually  forced  the  committee  representing  the  Order  of 
Railroad  Telegraphers  to  recognize  a nonmember  of  that  organi- 
zation as  a member  of  its  system  committee. 

In  the  face  of  the  board’s  often  repeated  principles,  Decision  No. 
119 — 

4.  The  right  of  railway  employees  to  organize  for  lawful  objects  shall  not 
be  denied,  interfered  with,  or  obstructed. 

5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,  whether  employees  of  a particular 
carrier  or  otherwise,  shall  be  agreed  to  by  management. 

6.  No  discrimination  shall  be  practiced  by  management  as  between  members 
and  nonmembers  of  organizations  or  as  between  members  of  different  or- 
ganizations, nor  shall  members  or  organizations  discriminate  against  non- 
members or  use  other  methods  than  lawful  persuasion  to  secure  their  mem- 
bership. Espionage  by  carriers  on  the  legitimate  activities  of  labor  organiza- 
tions or  by  labor  organizations  on  the  legitimate  activities  of  carriers  should 
not  be  practiced. 

* * * * * * * 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right 
to  determine  what  organization  shall  represent  members  of  such  craft  or 
class.  Such  organization  shall  have  the  right  to  make  an  agreement  which 
shall  apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall 
infringe,  however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  prevent  grievances  either  in  person  or  by 
representatives  of  their  own  choice”  (II,  R.  L.  B.,  87)  — 

and  many  other  decisions  establishing  the  right  of  the  employees 
to  include  the  name  of  the  organization  of  their  choice  as  parties 
to  any  agreement  negotiated  by  the  organization  through  whom  a 
majority  of  the  employees  are  represented  it  seems  truly  remarkable 
that  a majority  of  the  Railroad  Labor  Board  could  decide  as  they 
have  in  this  case. 

The  following  decision  was  proposed  by  the  minority : 

Decision. — The  Railroad  Labor  Board  decides  that  another  vote  shall  be  taken 
in  the  election  of  a local  chairman  of  the  Reading  division  of  the  carrier  and 
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order; § that  a poll  shall  be  taken  of  all  telegraphers,  telephone  operators  (ex- 
cept switchboard  operators),  agent  telephoners,  agent  telegraphers,  towermer^ 
levermen,  tower  and  train  directors,  block  operators,  staft'men,  and  agents  at 
small  nontelegraph  stations,  in  the  service  of  the  carrier  on  the  Reading 
division  at  the  time  of  receipt  of  this  decision,  to  determine  the  choice  of  a 
majority  thereof  as  to  their  representative  on  said  division. 

A conference  shall  be  held  on  or  before  , 1923,  at  such  place  as  the 

carrier  may  designate  and  of  which  due  notice  shall  be  given  to  all  interested 
parties,  between  the  duly  authorized  representatives  of  the  carrier  and  the 
Order  of  Railroad  Telegraphers,  the  duly  authorized  representatives  of  any 
other  organization  whose  by-laws  or  constitution  establishes  the  fact  that  the 
organization  was  established  for  the  purpose  of  performing  the  functions  of  a 
labor  organization  as  contemplated  in  Title  III  of  the  transportation  act, 
1920,  and  the  duly  authorized  representatives  of  100  or  more  unorganized 
employees. 

Representatives  of  unorganized  employees  authorized  to  attend  this  confer- 
ence must  have  the  individual  and  personal  signature  and  authorization  of  not 
less  than  100  of  the  classes  of  employees  involved  in  this  decision. 

The  said  conference  will  arrange  all  the  details  of  the  proposed  ballot  and 
election  along  the  same  lines  and  under  the  rules  and  regulations  analogous 
to  those  provided  in  Decision  No.  218  of  the  Railroad  Labor  Board. 

When  the  ballots  have  been  canvassed  the  result  shall  be  reported  to  the 
Railroad  Labor  Board.  If  either  party  to  this  dispute  should  believe  at  any 
time  that  the  spirit  and  intent  of  this  decision  is  not  being  complied  with,  com- 
plaint should  be  filed  with  the  Railroad  Labor  Board  in  the  usual  manner. 

Apropos  of  the  statement  recently  given  out  by  a member  of  the 
board  purporting  to  show  the  relative  attitude  of  the  members  on 
decisions  arrived  at  by  a vote  of  5 to  4 (which  in  itself  means  little 
unless  it  is  known  what  the  decision  represents),  we  herewith  append 
the  vote  on  this  decision. 

Those  voting  in  favor  of  the  decision : Messrs.  Barton,  Baker, 
Elliott,  Higgins,  and  Hooper. 

Those  opposed : Messrs.  Grable,  McMenimen,  Wharton,  and 
Hanger. 

A.  O.  Wharton. 

E.  F.  Grable. 


DECISION  NO.  1829.— DOCKET  404. 

Chicago,  III.,  June  12,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Pennsylvania  System. 

Nature  of  the  'proceeding. — This  proceeding  is  an  investigation 
under  section  313.  of  the  transportation  act,  1920,  to  ascertain  and 
declare  whether  or  not  the  Pennsylvania  system  has  violated  Deci- 
sion No.  218  of  the  Railroad  Labor  Board.  That  section  of  the  law 
reads  as  follows : 

The  Labor  Board,  in  case  it  has  reason  to  believe  that  any  decision  of’  the 
Labor  Board  or  of  an  adjustment  board  is  violated  by  any  carrier,  or  employee 
or  subordinate  official  or  organization  thereof,  may  upon  its  own  motion,  after 
due  notice  and  hearing  to  all  persons  directly  interested  in  such  violations, 
determine  whether  in  its  opinion  such  violation  has  occurred  and  make  public 
its  decision  in  such  manner  as  it  may  determine.  (I,  R.  L.  B.  129.) 

Congress  having  provided  no  penalty  for  the  violation  of  the  Rail- 
road Labor  Board’s  decisions  save  the  condemnation  of  a dis- 
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interested  and  fair-minded  public,  made  it  the  duty  of  the  hoard  in 
proper  cases  to  invoke  such  popular  disapprobation  against  either  the 
carrier  or  the  employees. 

History  of  the  case. — It  is  not  necessary  to  recite  in  great  detail 
the  history  of  the  dispute  which  resulted  in  Decision  No.  218.  The 
facts  involved  in  that  controversy  are  matters  of  record  in  Docket 
404.  Their  condensed  recapitulation  will  suffice  for  the  present 
purpose. 

At  the  termination  of  Federal  control  the  Pennsylvania  System, 
in  common  with  practically  all  the  other  carriers,  desired  a revision 
of  the  rules  and  working  conditions  of  the  shop  employees.  Under 
the  requirements  of  the  transportation  act,  1920,  it  was  necessary  for 
the  carrier  to  take  this  matter  up  with  the  representatives  of  the  shop 
employees  and  endeavor  in  good  faith  to  negotiate  an  agreement. 
At  that  time  the  Federated  Shop  Crafts  (System  Federation  No.  90) 
held  the  agreement  with  the  carrier,  and  their  representatives  offered 
to  enter  upon  negotiations  in  regard  to  the  changes  sought  by  the 
carrier.  The  carrier  declined  this  offer  on  the  ground  that  it  had 
not  been  furnished  with  evidence  that  said  organization  actually 
represented  a majority  of  the  employees  in  question,  and  stated  that 
it  had  already  prepared  a ballot  for  an  election  in  which  shop-craft 
employees  should  designate  their  representatives.  The  representa- 
tives of  the  organization  objected  to  the  form  of  this  ballot  on 
several  grounds,  but  proposed  to  go  along  with  the  carrier  in  the 
contemplated  election  provided  the  name  of  their  organization. 
System  Federation  No.  90,  was  placed  on  the  ballot.  This  proposal 
was  declined  by  the  carrier,  and  as  a consequence  the  carrier  held  an 
election  with  a ballot  containing  only  the  names  of  individuals,  and 
the  organization  held  an  election  with  a ballot  containing  the  name 
of  System  Federation  No.  90,  with  blank  space  for  those  who  desired 
to  vote  otherwise.  In  the  election  held  by  the  carrier  there  were, 
3,480  votes  cast  and  counted.  In  the  election  conducted  by  the  em- 
ployees there  were  26,055  votes  cast,  all  of  which  but  T were  cast  for 
System  Federation  No.  90.  These  votes  were  cast  by  employees 
actually  in  service. 

The  dispute  thus  engendered  resulted  in  Decision  No.  218,  in 
which  the  Railroad  Labor  Board  held  that  both  elections  were  in- 
valid, and  ordered  that  one  election  be  held  in  which  all  the  em- 
ployees should  be  permitted  to  vote  either  for  any  individual  or  for 
any  labor  organization  as  they  might  prefer. 

In  this  decision  the  employees  acquiesced,  but  the  carrier  declined 
to  do  so,  refusing  to  participate  in  or  recognize  the  election  ordered 
by  the  board. 

The  board  thereafter  cited  the  carrier  before  it  under  section  313 
of  the  transportation  act  in  the  case  now  under  consideration.  This 
case*  was  heard  by  the  board  October  20,  1921,  The  carrier’s  princi- 
pal contention  was  in  substance  that  the  board  did  not  have  jurisdic- 
tion over  a dispute  involving  the  question  of  who  should  represent 
the  employees  in  conference  and  negotiations  with  the  carrier  and 
how  such  representatives  should  be  selected,  and  that  Decision  No. 
218  was  therefore  invalid. 

After  said  hearing  under  section  313  and  prior  to  the  pronounce- 
ment of  a decision  based  thereon  the  carrier  procured  an  injunction 
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from  a Federal  district  judge,  inhibiting  the  Railroad  Labor  Board 
from  rendering  a decision  in  said  case.  In  this  litigation  the  Depart- 
ment of  Justice  represented  the  Railroad  Labor  Board,  and  the  case 
was  carried  through  the  two  lower  courts  and  the  Supreme  Court 
with  more  than  ordinary  promptness.  The  Supreme  Court  of  the 
United  States  rendered  its  unanimous  decision  February  19,  1923, 
in  which  it  fully  upheld  the  right  of  the  board  to  issue  Decision 
No.  218  and  to  render  a decision  under  section  313  declaring  that 
the  carrier  had  violated  the  board’s  decision,  and  dismissed  the  car- 
rier’s suit  and  dissolved  the  injunction. 

This  action  was  not  brought  by  the  Pennsylvania  system  to  test 
the  question  as  to  whether  the  board’s  Decision  No.  218  was  en- 
foreible,  for  it  was  not  contended  by  the  board  that  its  decision  was 
legally  enforcible.  The  action  was  brought  for  the  purpose  of  hay- 
ing the  courts  say  that  the  board  had  exceeded  its  jurisdiction  in 
rendering  Decision  No.  218,  that  said  decision  was  therefore  invalid, 
and  that  the  board  had  no  right  to  issue  a condemnatory  decision 
under  section  313  based  on  such  invalid  decision.  It  was  naturally 
presumable  that  the  carrier  meant  to  obey  the  decision  if  the  Supreme 
Court  sustained  the  board’s  jurisdiction  to  render  it.  Otherwise  it 
was  perfectly  useless  to  take  the  matter  to  the  Supreme  Court,  for 
the  carrier  did  not  have  to  go  there  to  obtain  authority  to  ignore 
the  decision. 

After  the  Supreme  Court  had  freed  the  board  from  the  injunc- 
tion, it  was  deemed  advisable  in  the  interest  of  industrial  peace  on 
the  Pennsylvania  System  to  give  the  carrier  an  opportunity  to  con- 
form to  the  decision  of  the  board  before  further  proceedings  were 
had.  Officials  representing  the  carrier  were  called  into  conference 
with  the  board,  but  the  effort  was  unavailing. 

Opinion. — The  course  adopted  by  the  Pennsylvania  System  in  tills 
matter  is  indefensible  from  every  viewpoint.  It  can  not  be  justified 
cn  the  ground  that  the  contention  of  the  employees  or  the  decision 
of  the  board  deprived  the  carrier  of  the  right  to  deal  with  its  own 
employees.  System  Federation  No.  90  was  composed  exclusively  of 
employees  of  the  Pennsylvania  System,  and  their  officers  and  repre- 
sentatives were  employees  of  the  carrier.  If  in  rare  instances  these 
local  representatives  of  the  employees  availed  themselves  of  the 
advice  and  assistance  of  the  officers  of  their  national  organization  or 
of  other  counsel,  this  would  have  been  the  exercise  of  a fundamental 
right.  The  board’s  decision  did  not  require  the  carrier  to  negotiate 
with  System  Federation  No.  90  or  any  other  organization,  but  merely 
accorded  to  the  employees  the  right  to  choose  between  System  Fed- 
eration No.  90  and  the  organization  set  up  by  the  carrier. 

The  plan  called  “employee  representation,”  which  the  Pennsyl- 
vania System  assumes  to  have  originated,  is  guaranteed  in  the  trans- 
portation act,  1920,  and  prevails  on  the  railroads  throughout  the 
United  States.  If  employee  representation  means  anything  at  all,  it 
signifies  the  right  of  a class  of  employees,  through  majority  action, 
to  select  their  own  representatives  to  negotiate  with  the  carrier 
agreements  covering  wages  and  working  conditions.  This  is  what 
Congress  said  it  meant,  but  the  shop  crafts  have  so  far  been  deprived 
of  this  plain,  simple,  indisputable  right  on  the  Pennsjd vania  System. 
The  carrier  has  not  questioned  the  right  of  these  employees  to  choose 
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their  own  representatives,  but  it  has  prevented  the  exercise  of  this 
right.  While  professing  its  acceptance  and  observance  of  the  prin- 
ciple of  employee  representation,  it  has  set  up  a system  which  throt- 
tles the  majority  and  establishes  the  representation  of  a coerced  and 
subservient  minority  proven  originally  to  amount  to  about  10J  per 
cent  of  this  class  of  employees. 

While  the  carrier  was  refusing  to  deal  with  the  organization  of 
the  shopmen  and  that  of  the  clerks,  as  such,  it  negotiated  agreements 
with  the  train  and  engine  brotherhoods,  which  they  signed  officially 
as  the  representatives  of  those  organizations.  If  the  same  right  had 
been  accorded  to  the  shopmen,  this  controversy  would  never  have 
existed. 

The  problem  of  efficient  and  uninterrupted  railway  transportation 
is  of  paramount  importance  to  the  people  of  this  country.  The  peace- 
ful adjustment  of  labor  controversies  greatly  contributes  to  this  end. 
The  method  provided  by  Congress  for  the  settlement  of  labor  dis- 
putes has  been  honored  and  observed  both  by  carriers  and  employees 
in  an  overwhelming  number  of  instances.  The  railroad  which  refuses 
to  conform  to  the  labor  provisions  of  the  Federal  law  assumes  toward 
the  public  the  same  attitude  held  by  employees  who  strike  against 
said  provisions.  No  other  railroad  in  the  United  States  has  taken  a 
position  similar  to  that  adopted  by  the  Pennsylvania  in  this  case. 

Decision. — The  Railroad  Labor  Board,  under  the  authority  of  sec- 
tion 313  of  the  transportation  act,  1920,  finds  that  the  Pennsylvania 
System  has  violated  Decision  No.  218  of  the  board,  after  the  Supreme 
Court  of  the  United  States  had  upheld  the  board’s  right  to  render 
said  decision,  and  has  thereby  denied  to  its  shop  employees  essential 
rights  as  laboring  men  to  which  Congress  had  declared  them  entitled. 


DECISION  NO.  1830.— DOCKETS  1888,  2059,  2159,  2208,  2244,  2253,  2364, 
2393,  2400,  2416,  2436,  2447,  2448,  2449,  2457,  2458,  2459,  2460,  2461,  2462, 
2463,  2464,  2465,  2472,  2581,  2582,  2592,  2615,  2620,  2622,  2639,  2687,  2688, 
2738,  2751,  2756,  2757,  2758,  2761,  2764,  2765,  3129. 

Chicago , III.,  June  21,  1923. — Effective  July  1,  1923. 

American  Train  Dispatchers  Association  v.  Alabama  & Vicksburg  Railway 

Company  et  al. 

/Subject  of  the  dispute.— This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of  employees 
named  herein  represented  by  the  organization  named  below.  The 
subject  matter  of  the  dispute  is  what  shall  constitute  just  and  rea- 
sonable rules  and  working  conditions. 

Parties  to  the  dispute. — The  carriers  parties  hereto  are  as  follows : 
Alabama  & Vicksburg  Railway  Co. 

Vicksburg,  Shreveport  & Pacific  Railway  Co. 

Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Grand  Canyon  Railway  Co. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad  Co. 

Baltimore  & Ohio  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 
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Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Great  Northern  Railway  Co. 

Gulf  Coast  Lines. 

Hocking  Valley  Railway  Co. 

International-Great  Northern  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Arkansas  Western  Railway  Co. 

Poteau  Valley  Railroad  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Kansas,  Oklahoma  & Gulf  Railway  Co. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

Louisiana  & Arkansas  Railway  Co. 

Louisville  & Nashville  Railroad  Co. 

Maine  Central  Railroad  Co. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
Missouri-Kansas-Texas  Lines. 

Missouri  Pacific  Railroad  Co. 

New  York  Central  Railroad  Co.  (Lines  East  and  West). 

Northern  Pacific  Railway  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon- Washington  Railroad  & Navigation  Co. 

St.  Louis-San  Francisco  Railway  Co. 

Southern  Pacific  Company  (Pacific  System). 

Southern  Railway  System : 

Alabama  Great  Southern  Railroad  Co. 

Atlantic  & Yadkin  Railway  Co. 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 

Georgia  Southern  & Florida  Railway  Co. 

Harriman  & Northeastern  Railroad  Co. 

New  Orleans  & Northeastern  Railroad  Co. 

Northern  Alabama  Railway  Co. 

Southern  Railway  Co. 

Texas  & Pacific  Railway  Co. 

Toledo  & Ohio  Central  Railway  Co. 

Kanawha  & Michigan  Railway  Co. 

Kanawha  & West  Virginia  Railroad  Co. 

Zanesville  & Western  Railway  Co. 

Wabash  Railway  Co. 

The  organization  party  hereto  is  as  follows : 

American  Train  Dispatchers’  Association. 

Nature  of  'proceedings. — Effective  March  1,  1922,  Decision  No.  721 
was  rendered,  promulgating  certain  rules  and  working  conditions 
for  the  classes  of  employees  herein  involved  and  remanding  certain 
rules  to  the  carriers  and  the  employees  for  adjustment. 

In  conformity  with  the  provisions  of  the  transportation  act,  1920, 
the  carriers  or  employees  named  herein  have  held  or  attempted  to 
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hold  conferences  on  the  subject  matter  of  this  dispute.  The  repre- 
sentatives of  the  carriers  and  the  employees  were  unable  to  agree 
upon  certain  rules  and  the  Railroad  Labor  Board  is  requested  to 
promulgate  a decision  upon  these  disputed  questions. 

Both  parties  made  full  presentation  to  the  board  of  their  respec- 
tive contentions  by  testimony  and  argument,  oral  and  written. 

Decision. — The  Railroad  Labor  Board  therefore  decides  upon  the 
evidence  submitted  that  the  following  is  just  and  reasonable  and  shall 
apply  to  each  of  the  carriers  party  to  this  decision  so  far  as  any  par- 
ticular rule  or  question  is  shown  by  the  respective  submissions  to  be 
in  dispute: 

Scope. 

Chief  train  dispatchers,  day- or  night,  are  vested  substantially  with 
the  authority  of  superintendent  or  assistant  superintendent  and  there- 
fore do  not  come  within  the  scope  as  defined  in  Article  I of  Decision 
No.  721  of  the  board. 

Rules  and  Workino  Conditions. 

REST  DAYS  AND  RELIEF  SERVICE. 

Regularly  assigned  train  dispatchers  shall  be  relieved  on  each  of 
the  following  holidays  or  a day  in  lieu  thereof,  namely,  New  Year’s 
Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day,  and  Christmas.  If  a regularly  assigned 
train  dispatcher  is  required  to  work  on  such  holidays  and  is  not 
afforded  a relief  day  in  lieu  thereof  extra  compensation  will  be 
allowed  at  the  pro  rata  rate. 

The  individual  employee  should  confer  with  his  immediate  supe- 
rior to  determine  if  and  when  such  relief  days  can  or  will  be  taken. 

RATES  AND  APPLICATION  OF  PAY. 

When  necessary  to  fix  a daily  rate  of  pay,  it  shall  be  determined 
by  multiplying  the  regular  monthly  rate  by  12  and  dividing  the 
result  by  306. 

SENIORITY. 

(a)  A train  dispatcher’s  seniority  will  date  from  the  time  he  last 
entered  the  service  as  a train  dispatcher. 

(b)  Seniority  rights  will  be  limited  to  one  superintendent’s  juris- 
diction. 

( c ) Train  dispatchers  accepting  official  positions  with  the  carrier 
or  acting  as  representatives  of  the  train  dispatchers  will  not  forfeit 
seniority.  This  provision  will  apply  to  train  dispatchers  who  have 
previously  accepted  and  are  still  filling  official  positions  with  the  car- 
rier or  acting  as  representatives  of  the  train  dispatchers. 

(d)  The  waiving  of  seniority  rights  to  any  vacancy  will  not  cause 
forfeiture  of  seniority  rights  to  same  or  any  other  positions  when 
another  vacancy  occurs. 
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( e ) Except  in  case  of  sickness  and  as  otherwise  provided  in  these 
rules,  the  nonperformance  of  train  dispatching  by  train  dispatchers 
(other  than  extra  dispatchers)  for  a period  of  90  days  shall  consti- 
tute a forfeiture  of  seniority. 

(/)  Train  dispatchers  will  retain  their  seniority  rights  in  the 
department  from  which  promoted  to  the  extent  that  agreements  with 
other  classes  will  permit. 

( g ) In  filling  vacancies  in  positions  of  train  dispatchers,  seniority 
shall  be  observed,  and  the  senior  applicant  will  be  given  the  position 
if  he  has  the  necessary  ability. 

( h ) A seniority  roster  will  be  posted  in  the  train  dispatchers’ 
offices  on  each  seniority  district  and  will  be  revised  annually. 

(i)  When  there  is  a reduction  of  forces  or  when  positions  are 
abolished  train  dispatchers  affected  thereby  will  be  entitled  to  posi- 
tions held  by  any  junior  train  dispatcher  in  the  same  seniority 
district. 

( j ) When  positions  are  restored  or  created  train  dispatchers  cut 
off  as  provided  in  paragraph  ( i ) of  this  article  will  be  notified  and 
returned  to  service  in  the  order  of  their  seniority  in  preference  to 
the  employment  or  promotion  of  others,  provided  they  return  to 
service  within  30  days. 

( Jc ) All  vacancies  and  new  positions  of  a duration  of  60  days  or 
over  will  be  immediately  advertised  on  the  seniority  district.  Appli- 
cation must  be  made  in  writing  within  10  days  from  date  of  bulletin 
and  vacancy  filled  within  15  days. 

(1)  Except  for  physical  disability  or  as  provided  in  paragraph  ( c ) 
of  this  article,  leave  of  absence  in  excess  of  90  days  in  any  calendar 
year  shall  not  be  granted  unless  by  agreement  between  the  manage- 
ment and  the  duly  accredited  representative  of  the  employees. 

DISCIPLINE,  TRIAL,  AND  APPEAL. 

(a)  Train  dispatchers  shall  not  be  demoted,  disciplined,  or  dis- 
charged without  proper  hearing  as  provided  in  the  following  para- 
graphs. Suspension  pending  a hearing  shall  not  be  deemed  a 
violation  of  this  principle. 

(b)  A train  dispatcher  against  whom  charges  are  preferred,  or 
who  may  consider  himself  unjustly  treated,  shall  be  accorded  a fair 
hearing  before  the  superintendent  or  other  designated  officer  within 
10  days  after  notice  by  either  party.  Such  notice  shall  be  in  writing 
and  shall  specify  the  precise  charge  or  nature  of  the  eomplaint.  He 
shall  have  the  right  to  be  represented  by  representative  of  his  own 
choice  and  shall  be  given  a reasonable  opportunity  to  secure  the 
presence  of  necessary  witnesses.  The  decision  shall  be  rendered 
within  10  days  from  date  of  hearing. 

( c ) If  decision  be  against  the  employee,  he  shall  have  the  right  of 
appeal  to  the  officer  designated  by  the  carrier.  If  an  appeal  is 
taken,  it  must  be  filed  in  writing  within  15  days  after  decision  and 
a copy  of  the  appeal  furnished  to  both  the  officer  appealed  to  and 
the  one  whose  decision  is  appealed  from.  The  hearing  and  decision 
on  appeal  shall  be  covered  by  the  time  limit  of  paragraph  ( b ). 
If  the  decision  be  in  the  employee’s  favor,  he  shall  be  compensated 
for  any  net  wage  loss  suffered  by  him. 
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DOUBLING  TERRITORY. 

The  doubling  of  territory  for  relief  purposes  will  not  be  permitted. 
This  refers  to  relief  days  as  provided  for  in  paragraph  ( a ) of 
Article  III,  Decision  No.  721. 

Miscellaneous  Rules  Eliminated  and  Requests  Denied. 

Request  of  employees  for  a vacation  rule  is  denied. 

Rule  requested  by  employees  changing  pay-roll  classifications 
where  employees  perform  work  of  the  classes  designated  in  Article  I 
of  Decision  No.  721  is  eliminated. 

Rule  requested  by  employees  relating  to  train  dispatchers  not 
being  required  to  perform  clerical  or  other  work  is  eliminated. 

Request  of  carrier  (Docket  2416)  that  rule  relating  to  employing 
relief  dispatchers,  that  was  agreed  upon  in  June,  1921,  negotiations, 
be  continued  is  denied,  and  the  board  decides  that  paragraph  ( c ), 
Article  III,  of  Decision  No.  721,  shall  be  substituted  therefor. 

Rule  requested  by  employees  relating  to  approval  of  applications 
within  30  days  is  eliminated. 

Request  of  employees  for  rules  relating  to  filling  vacancies  and 
relieving  chief  and  assistant  chief  dispatchers  is  denied. 

Request  of  employees  for  a rule  relating  to  pay  for  time  lost  on 
account  of  personal  sickness  is  denied. 

Request  of  employees  for  changes  in  the  overtime  rule,  paragraph 
(b)  of  Article  II,  Decision  No.  721,  is  denied. 


DECISION  NO.  1831.— DOCKET  2720. 

Chicago , III.,  June  21,  1923. 

Atchison,  Topeka  & Santa  Fe  Railway  Co.  (Coast  Lines)  v.  Brotherhood  of 

Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  j 

Employees. 

Question. — Request  of  the  carrier  that  adjustment  be  made  in  rates 
of  pay  of  stowers  at  Fresno,  Calif.,  account  of  alleged  improper 
application  of  wage  orders  of  the  United  States  Railroad  Adminis- 
tration. 

Statement. — The  carrier  states  that  in  applying  Supplement  7 to 
General  Order  No.  27  of  the  United  States  Railroad  Administration 
the  maximum  rate  of  43  cents  an  hour  was  not  applied  to  this  class 
of  employees,  but  that  the  provisions  of  the  supplement  were  applied 
to  the  monthly  rate,  establishing  a rate  of  $102  a month,  which  re- 
verted to  a daily  rate  on  the  basis  established  by  rule  66  of  the  clerks’ 
agreement,  producing  a rate  of  $4  a day,  or  the  equivalent  of  50 
cents  an  hour. 

Under  Decision  No.  2 of  the  Railroad  Labor  Board  12  cents  an 
hour,  or  96  cents  a day,  was  added'  to  the  $4  rate,  producing  a new 
daily  rate  of  $4.96  a day,  or  62  cents  an  hour.  When  this  matter  was 
brought  to  the  attention  of  the  division  officials  instructions  were  j 
issued  to  adopt  the  rate  of  57  cents  an  hour,  which  was  arrived  at  by 
adding  the  increase  of  14  cents  an  hour  allowed  to  stowers  by  Deci- 
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sion  No.  2 to  the  maximum  rate  of  43  cents  an  hour  established  by 
paragraph  (a),  Article  V,  Supplement  7 to  General  Order  No.  27. 
The  57  cents  per  hour  rate  was  made  effective  April  1, 1921. 

Protest  against  this  reduction  was  filed  by  the  representatives  of 
the  employees,  and  no  agreement  being  reached  the  dispute  was  sub- 
mitted to  the  board  and  was  regularly  docketed  and  heard. 

At  the  hearing  in  Docket  1847  the  carrier’s  attention  was  directed 
to  decisions  on  similar  cases.  On  March  1,  1923,  the  carrier  notified 
the  board  that  the  employees  affected  by  this  reduction  in  rate  had 
been  reimbursed  the  amount  deducted  from  the  effective  date  of  the 
reduction,  April  1,  1921,  and  the  alleged  improper  rate  again  placed 
in  effect.  The  carrier  states  that  this  action  was  taken  because  it 
understood  from  previous  decisions  of  the  board  that  reductions  in 
rates  of  pay  could  not  be  made  without  agreement  with  the  repre- 
sentatives of  the  employees  or  by  decision  of  the  Railroad  Labor 
Board. 

On  April  28,  1922,  the  carrier  addressed  the  general  chairman  of 
the  clerks’  organization,  reciting  the  history  of  the  case,  and  advis- 
ing of  the  carrier’s  desire  to  correct  the  mistake,  and  asking  his  con- 
currence therein.  The  carrier  states  that  the  general  chairman  never 
replied  to  this  communication,  and  therefore  submitted  the  case  ex 
parte  to  the  board  for  decision. 

The  carrier’s  request  contemplates  retroactive  reduction  in  these 
rates  to  March  1,  1920.  The  carrier  states  that  47  cents  an  hour  is 
the  rate  paid  this  class  of  employees  at  San  Francisco,  Oakland,  Los 
Angeles,  San  Diego,  Phoenix,  and  Barstow,  and  that  under  wage 
decisions  of  the  Railroad  Labor  Board  the  rate  of  the  employees 
involved  in  this  dispute  is  52  cents  an  hour  at  Fresno. 

The  employees  do  not  admit  that  the  rates  paid  these  positions 
were  arrived  at  in  error  and  contend  that  the  higher  rates  at  this 
point  were  established  because  of  climatic  conditions.  The  employees 
further  contend  that  because  of  the  fact  that  the  carrier  acceded  to 
their  claim  in  Docket  1847  without  decision  of  the  board  retroactive 
adjustment  should  not  be  made. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rates  of 
the  employees  at  Fresno,  Calif.,  involved  in  this  dispute  shall  be 
reduced  5 cents  an  hour,  effective  July  1,  1923. 


DECISION  NO.  1832.— DOCKET  1973. 

Chicago , III.,  June  21,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York,  New  Haven  & Hartford  Railroad  Co.  and  Central 
New  England  Railway  Company. 

Question. — Who  shall  have  the  right  to  make  agreement  covering 
the  working  conditions  of  bridgemen,  bridgemen  helpers,  carpenters, 
carpenter  helpers,  masons,  mason  helpers,  painters,  and  pile-driver 
operators  ? 

Statement. — Written  and  oral  evidence  presented  in  connection 
with  this  case  shows  that  prior  to  the  period  of  Federal  control  the 
New  York,  New  Haven  & Hartford  Railroad  Co.  had  a local  agree- 
ment negotiated  with  a committee  representing  the  United  Brother- 
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hood  of  Carpenters  and  J oiners  of  America ; that  said  committee 
requested  that  no  application  of  the  rules  of  the  maintenance  of  way 
national  agreement  be  made  to  employees  covered  by  the  previous 
agreement. 

In  August,  1920,  the  committee  which  had  negotiated  the  previous 
agreement  requested  that  the  previous  agreement  be  revised  to  con- 
form to  changes  brought  about  by  the  application  of  Supplement  8 
to  General  Order  No.  27  and  Interpretation  1 thereto,  issued  by  the 
Railroad  Administration.  A new  agreement  was  entered  into,  effec- 
tive September  10,  1920,  which  agreement  was  to  remain  in  effect  at 
least  until  September  10,  1921. 

It  is  the  statement  of  the  management  that  they  did  not  receive  a 
request  from  the  representatives  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  that  the 
national  agreement  be  applied  to  the  bridge  and  building  depart- 
ment employees. 

Under  Decision  No.  119  of  the  Railroad  Labor  Board  employees 
covered  by  agreements  negotiated  subsequent  to  March  1,  1920,  were 
not  affected  by  said  decision,  which  the  management  contends  elimi- 
nated the  bridge  and  building  employees  from  the  provisions  of  that 
decision,  in  view  of  the  agreement  effective  September  10,  1920. 

The  evidence  shows  that  on  May  11,  1921,  the  general  chairman  of 
the  maintenance  of  way  organization  addressed  a communication  to 
C.  L.  Bardo,  general  manager  of  the  New  York,  New  Haven  & Hart- 
ford Railroad  Co.,  requesting  conference  for  the  purpose  of  dis- 
cussing rules  and  working  conditions. 

Subsequent  to  the  issuance  of  Decision  No.  119,  the  management 
issued  a ballot  and  circular  of  instructions  requesting  that  each  em- 
ployee indicate  on  the  ballot  the  name  of  the  organization  which  he 
desired  to  have  represent  him  in  the  negotiation  of  a new  agreement 
to  become  effective  subsequent  to  September  10,  1921.  A copy  of 
the  ballot  so  distributed  was  offered  in  evidence.  The  ballot  was 
distributed  without  prior  conference  with  representatives  of  the  in- 
terested organizations.  After  the  circulation  of  the  ballot  repre- 
sentatives of  the  organization  were  extended  the  privilege  of  being 
present  when  the  ballots  were  counted  and  tabulated,  and  accordingly 
accepted  this  invitation.  The  result  of  the  ballot  so  taken  with 
respect  to  the  bridge  and  building  department  employees  follows : 


Present  bridge  and  building  committee : 61 

United  Brotherhood  of  Carpenters  and  Joiners  of  America 202 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers , 161 

American  Federation  of  Railroad  Workers 37 

Independent- 21 

Total 482 

Necessary  for  choice 242 


The  management  states  that  the  organization  with  which  the  old 
bridge  and  building  committee  is  affiliated  is  the  United  Brother- 
hood of  Carpenters  and  Joi net's  of  America.  When  asked  by  the 
examiner  why  two  separate  items  appeared  on  the  ballot,  namely, 
“ Present  B.  and  B.  Dept.  Employees’  Committee”  and  “United 
Brotherhood  of  Carpenters  and  Joiners  of  America,”  the  following 
answer  was  given  by  Mr.  Backes:  “The  reason  that  we  showed 
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them  separate  was,  in  our  previous  agreements  with  Mr.  Carry’s 
organization  it  was  with  a committee  of  employees  and  not  with  an 
organization,  but  in  order  not  to  confuse  the  situation  and  allow 
them  to  vote  as  they  recognized  themselves,  we  put  them  both  down.” 

The  hearing  develops  clearly  that  the  “ Present  B.  and  B.  Dept. 
Employees’  Committee”  and  the  “United  Brotherhood  of  Carpen- 
ters and  Joiners  of  America  ” were  one  and  the  same  and  so  recog- 
nized by  the  management.  The  reason  advanced  for  the  separation 
on  the  ballot  was  that  some  of  the  employees  may  not  have  desired 
organization  representation. 

The  carrier  in  considering  the  result  of  this  ballot  combined  the 
first  two  items  and  shortly  thereafter  entered  into  negotiations  with 
the  committee  representing  the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America,  which  was  the  committee  with  which  agree- 
ment was  previously  made.  An  agreement  was  accordingly  entered 
into  and  signed  by  representatives  of  the  carrier  and  by  this  com- 
. mittee,  covering  bridge  and  building  department  mechanics  and 
helpers,  effective  December  2,  1921.  The  following  is  quoted  from 
the  carrier’s  position: 

It  may  be  stated,  as  a matter  of  information,  that  the  management  is  inter- 
ested in  this  dispute  more  particularly  for  the  purpose  of  protecting  the  in- 
tegrity of  an  agreement  negotiated  in  good  faith  with  a committee  of  its 
employees.  This  negotiation  was  conducted  and  completed  prior  to  the  issu- 
ance of  Decision  No.  501,  without  any  knowledge  on  the  part  of  either  the 
management  or  employees  as  to  what  the  decision  of  the  Railroad  Labor  Board 
covering  such  classes  of  employees  on  the  general  question  was  to  be,  and  as 
a matter  of  fact,  the  rules,  particularly  that  portion  dealing  with  traveling 
time  during  an  overtime  period,  is  more  favorable  to  the  employees  under  the 
local  agreement  which  we  negotiated  than  would  be  the  case  in  the  event 
Decision  No.  501  is  applied,  so  that  from  a financial  standpoint  the  company 
would  be  the  gainer  by  the  application  of  Decision  No.  501. 

The  complainants  protest  against  the  method  followed  by  the  car- 
rier in  circulating  and  taking  the  ballot  referred  to  without  confer- 
ence with  or  sanction  of  the  maintenance  of  way  organization ; further, 
that  the  ballot  was  misleading  in  referring  to  “ Present  B.  and  B. 
Dept.  Employees’  Committee  ” taking  the  position  that  certain  em- 
ployees in  voting  for  “ Present  B and  B.  Dept.  Employees,  Com- 
mittee ” were  under  the  impression  that  they  were  voting  for  the 
maintenance  of  way  organization.  Moreover,  that  because  of  the 
manner  of  wording,  printing,  distributing,  and  collecting,  much  con- 
fusion was  caused  among  the  men,  and  that  there  is  no  organization 
involved  that  the  management  can  justly  decide  upon,  according  to 
the  count,  as  having  received  a majority  of  votes,  which  would  allow 
the  management  to  make  an  agreement  covering  these  employees. 

It  is  also  contended  by  the  complainants  that  they  have  a further 
right  to  represent  the  bridge  and  building  department  employees,  as 
the  result  of  ballots  taken  indicates  that  a vast  majority  of  all  main- 
tenance of  way  employees  grouped  in  Article  III  of  Decision  No.  2, 
rendered  by  the  Railroad  Labor  Board;  that  numerous  decisions  by 
the  board,  one  of  which  is  Decision  No.  225,  held,  by  inference  at 
least,  that  it  was  not  the  intent  of  principle  15,  Decision  No.  119, 
that  separate  agreements  should  be  made  for  each  trade  of  employees 
within  one  craft  closely  related,  but  that  the  general  grouping  of 
employees  as  provided  for  in  the  national  agreement  and  perpetuated 
by  Decision  No.  2 should  be  followed. 


398 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Opinion, — The  board  is  of  the  opinion  that  the  transportation  act 
provides  that  any  distinct  class  of  railroad  employees  may  associate 
themselves  together  in  a labor  organization,  but  that  it  does  not  con- 
template that  railroad  employees  may  be  intermingled  in  organiza- 
tions with  employees  of  industries  other  than  railroads  in  such  a 
manner  as  to  compel  the  carriers  to  deal  with  representatives  of  their 
emploj^ees  chosen  in  part  by  nonemployees.  The  affiliation  of  railroad 
labor  with  organizations  outside  the  railroad  service,  as  in  the  case  of 
the  shop  craft  organizations  and  others  operating  as  they  do,  is  quite 
a different  thing  from  the  intermixing  of  railroad  employees  with 
nonemployees  in  the  selection  of  representation  for  railroad  em- 
ployees. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  another  ballot  shall  be  taken  in  conformity  with  the 
method  prescribed  in  Decision  No.  218  and  its  addenda.  No  em- 
ployee of  the  maintenance  of  way  department  other  than  bridge  and 
building  employees,  such  as  bridgemen,  bridgemen  helpers,  carpen- 
ters, carpenter  helpers,  masons,  mason  helpers,  painters,  and  pile- 
driver  operators,  shall  be  permitted  to  vote. 

No  organization  name  shall  be  put  on  the  ballot  which  comprises 
in  its  membership  employees  of  industries  other  then  the  railroad  in- 
dustry, and  if  votes  should  be  cast  for  any  such  organization  they 
shall  not  be  counted. 

Arrangement  should  be  made  for  the  taking  of  this  ballot  at  the 
earliest  possible  moment. 


DECISION  NO.  1833.— DOCKET  405. 

Chicago,  III.,  June  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System. 

Nature  of  the  proceeding. — This  is  a proceeding  under  section  313 
of  the  transportation  act,  1920,  brought  for  the  purpose  of  ascer- 
taining and  declaring  whether  or  not  the  Pennsylvania  System  has 
violated  Decision  No.  220  of  the  Railroad  Labor  Board. 

History  of  the  case. — After  the  termination  of  Federal  control  of 
the  railroads,  there  was  a general  movement  upon  the  part  of  the 
carriers  for  a revision  of  rules  and  working  conditions,  and  the 
Railroad  Labor  Board  directed  that  proper  conferences  be  held  for 
the  adjustment  of  the  disputes. 

The  above-named  organization  of  employees,  as  a party  to  the 
outstanding  agreement  on  rules,  notified  the  carrier  of  its  readiness 
to  proceed  with  the  negotiations.  About  24  days  later  the  carrier 
answered  the  employees’  communication,  notifying  the  representa- 
tives of  said  organization  that  it  would  meet  them,  and  on  the  date 
set  the  representatives  of  the  carrier  and  the  clerks’  organization 
met  in  conference. 

In  this  conference  it  was  conceded  by  the  carrier  that  the  em- 
ployees of  the  class  in  question  had  the  right  under  the  transporta- 
tion act,  1920,  to  select  their  representatives  to  negotiate  with  the 
carrier  the  rules  and  conditions  under  which  their  work  should  be 
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performed.  To  this  end  the  carrier  submitted  a plan  for  taking  a 
ballot  of  said  employees  to  name  their  representatives.  The  repre- 
sentatives of  the  employees  declined  to  accept  said  plan  and  made 
a counter  suggestion  which  was  rejected  by  the  carrier.  Thereupon, 
without  any  adjustment  of  the  difference  that  had  arisen,  the  carrier 
proceeded  to  take  a ballot  of  the  employees  of  the  class  involved, 
making  such  subdivisions  of  the  employees  as  it  saw  fit,  both  as  to 
territory  and  class,  and  arranging  the  ballot  according  to  its  own 
views  and  without  regard  to  the  suggestions  of  the  employees. 

As  examples  of  the  results  of  the  balloting,  the  evidence  shows 
the  following,  all  of  which  is  admitted  by  the  carrier : 

1.  On  the  Akron  division,  central  region,  where  there  were  172 
clerks,  the  committeemen  selected  in  the  election  held  by  the  carrier 
received,  respectively,  5,  5,  and  4 votes. 

2.  On  the  eastern  division,  central  region,  out  of  750  eligible 
clerical  votes,  the  committeemen  which  the  carrier  declared  elected 
received,  respectively,  94,  65,  and  61  votes. 

3.  On  the  Pittsburgh  division,  central  region,  out  of  1,345  eligible 
clerical  votes,  the  committeemen  received,  respectively,  151,  147,  and 
146  votes. 

4.  On  the  northern  division,  central  region,  the  chairman  of  the 
committee  was  elected  by  a vote  of  20. 

5.  On  the  Renovo  division,  from  a total  of  305  eligible  votes,  the 
committeemen  declared  to  be  elected  received  19  votes. 

It  appears  from  the  proof  that  on  certain  divisions  some  of  the 
members  of  said  clerks’  organization  voted  in  the  election  conducted 
by  the  carrier,  casting  their  ballots  for  the  “ Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express,  and  Station 
Employees,”  or  for  the  “system  board  of  adjustment”  of  said 
clerks’  organization. 

For  example,  on  the  Baltimore  division,  eastern  region,  414  votes 
were  cast  for  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees.  These  votes 
were  thrown  out  and  committeemen  declared  elected  who  received 
28  votes. 

On  the  Chicago  terminal  division,  northwestern  region,  the  sys- 
tem board  of  adjustment  of  said  clerks’  organization  received  495 
votes.  These  ballots  were  ignored  as  void  and  committeemen  were 
declared  elected  who  received,  respectively,  105,  83,  and  76  votes. 

In  the  general  offices  in  Pittsburgh,  in  the  office  of  the  auditor, 
through  traffic,  the  system  board  of  adjustment,  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  received  512  votes,  which  were  declared  void 
by  the  carrier  and  were  not  counted. 

After  the  carrier  had  carried  out  the  procedure  above  outlined 
the  Brotherhood  of  Railway  and  Steamship  Clerks,.  Freight  Han- 
dlers, Express  and  Station  Employees  submitted  to  the  Railroad 
Labor  Board  a complaint  or  dispute,  calling  into  question  the  cor- 
rectness and  rightfulness  of  the  carrier’s  conduct.  The  case  was 
duly  heard,  with  both  sides  represented,  and  Decision  No.  220  was 
rendered  by  the  board  on  August  3,  1921,  in  which  it  was  held  that 
the  course  pursued  by  the  carrier  was  not  in  conformity  with  the 
transportation  act,  1920;  that  the  election  held  by  the  carrier  was 
illegal  and  in  violation  of  the  employees’  rights ; and  that  a new  elec- 
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tion  should  be  held  in  which  the  employees  should  be  accorded  the 
unhampered  opportunity  to  vote  for  representatives  of  their  choice, 
either  individuals  or  an  organization. 

When  the  attention  of  the  Railroad  Labor  Board  was  called  to 
the  alleged  fact  that  the  carrier  had  failed  to  comply  with  Decision 
No.  220  an  inquiry  was  instituted  under  section  313  of  the  trans- 
portation act,  1920,  for  the  purpose  of  ascertaining  and  formally 
declaring  whether  or  not  the  carrier  had  violated  the  decision  of 
the  board.  Before  the  hearing  of  this  case  the  carrier  obtained 
from-  a Federal  district  judge  an  injunction  inhibiting  the  Rail- 
road Labor  Board  from  issuing  a decision  under  section  313  in  a 
similar  case  involving  the  shop-craft  employees.  The  language  of 
the  injunction  was  sufficiently  broad  and  comprehensive  to  restrain 
the  board  from  proceeding  under  section  313  in  the  clerks’  case  as 
well  as  the  shop-crafts  case,  and  the  board  therefore  held  the  present 
inquiry  in  abeyance  until  the  court  of  last  resort  had  passed  upon 
the  questions  involved. 

On  February  19,  1923,  the  Supreme  Court  of  the  United  States 
handed  down  a decree  in  which  it  sustained  the  contentions  of  the 
board,  overruled  those  of  the  Pennsylvania  System,  and  dissolved 
the  injunction.  The  court  held  that  the  Railroad  Labor  Board  had 
jurisdiction  of  a dispute  involving  the  question  of  who  should  repre- 
sent a craft  or  class  of  employees  in  the  conferences  with  the  carrier 
required  by  the  transportation  act,  and  how  those  representatives 
should  be- selected. 

Following  the  termination  of  this  suit  in  the  Federal  courts,  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  through  their  chairman  on  the 
Pennsylvania  Railroad,  immediately  addressed  a communication  to 
the  carrier’s  management  requesting  the  renewal  of  negotiations 
and  the  application  of  Decision  No.  220.  This  letter  and  a subse- 
quent one  were  ignored,  and  soon  thereafter  the  board  endeavored 
by  direct  conference  with  the  carrier’s  officials  to  obtain  the  car- 
rier’s acquiesence  in  the  decision  of  the  Supreme  Court.  Failing- 
in  this,  the  hearing  of  the  case  was  set  for  May  21,  1923.  The  car- 
rier responded  to  the  notice  by  declining  to  appear,  and  in  its  answer 
left  the  inference  that  the  original  dispute  had  been  adjusted  be- 
tween itself  and  the  employees.  At  the  hearing,  upon  motion  of  the 
representative  of  the  employees,  the  president  of  the  Pennsylvania 
System  was  summoned  before  the  board  to  testify  concerning  the 
facts  of  the  case,  and  particularly  as  to  the  statements  contained 
in  his  letter  to  the  board.  His  testimony  disclosed  the  fact  that  the 
dispute  had  not  been  adjusted  and  that  the  only  agreement  purport- 
ing to  have  been  made  with  the  employees  in  question  was  that 
made  with  the  representatives  of  a minority  of  the  employees  selected 
by  the  election  arbitrarily  held  by  the  carrier  and  declared  by  the 
board  to  have  been  unfair,  illegal,  and  void. 

The  evidence  introduced  by  the  employees  showed  the  further  fact 
that  employees  who  had  insisted  upon  the  right  of  majority  repre- 
sentation as  guaranteed  by  Congress  and  declared  by  this  board  had 
been  harassed  by  officials  of  the  carrier  and  coerced  into  an  attitude 
of  silent  submission  or  discharged  from  the  service  of  the  carrier. 
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Notwithstanding  the  fact  that  the  statute  provides  that  a class  of 
employees  shall  enjoy  the  right  of  selecting  the  representatives  of 
such  class,  one  of  the  carrier’s  counsel  before  the  board  made  this 
statement : “ We  claimed  the  right  to  deal  with  our  employees  either 
through  a majority  or  minority  representation.”  In  other  words,  the 
carrier  arrogates  to  itself  the  privilege  of  treating  with  contempt  the 
principle  of  majority  representation,  which  is  fundamental  not  only 
in  the  transportation  act,  1920,  but  throughout  the  Constitution  and 
the  institutions  and  laws  of  our  land. 

Opinion. — The  position  of  the  Pennsylvania  System  in  this  matter 
is  devoid  of  intrinsic  merit,  violative  of  the  will  of  Congress,  and 
destructive  of  the  rights  of  the  employees.  The  employees  were  not 
seeking  any  advantage  over  the  carrier  and  the  Railroad  Labor  Board 
had  not  presumed  to  encroach  on  the  prerogatives  of  the  management 
in  any  sense.  The  public  should  also  understand  that  no  question  of 
wages,  rules,  discipline,  or  management  was  involved.  The  mooted 
question  of  the  open  or  closed  shop  was  not  at  issue.  There  was  no 
proposal  to  arbitrarily  require  the  carrier  to  deal  with  any  particular 
labor  organization.  The  only  issue  was  one  of  such  insignificant  im- 
port  to  the  carrier  as  to  make  its  flagrant  course  one  of  astonishment 
to  disinterested  citizens.  The  issue  is  tersely  stated,  stripped  of  all 
surplusage,  in  the  following  question  and  answer  quoted  from  the 
record  of  the  statement  at  the  hearing  of  a vice  president  represent- 
ing the  Pennsylvania  System : 

Question.  Simply  drawing  this  distinction,  that  if  they  will  agree  to  deal  with 
you  as  individuals  you  will  deal  with  them,  but  if  they  deal  with  you  as  offi- 
cials representing  employees’  organizations  you  will  not  deal  with  them? 

Answer.  You  have  stated  it  correctly. 

In  the  face  of  this  statement  of  the  carrier’s  position,  the  fact  re- 
mains that  the  carrier  has  negotiated  agreements  with  the  four  train 
and  engine  service  brotherhoods,  which  are  now  outstanding  and  on 
file  in  this  case  and  which  are  signed  by  the  officials  of  those  organi- 
zations as  such  and  not  as  individuals.  This  inconsistent  course  in- 
volves the  admission  on  the  part  of  the  carrier  that  it  respects  the 
rights  of  employees  when  they  are  backed  by  the  four  powerful 
train  and  engine  brotherhoods  but  not  when  they  have  only  the  sup- 
port of  the  newer  and  less-potent  clerks’  organization. 

The  Railroad  Labor  Board  can  not  subscribe  to  such  a doctrine.  It 
is  contrary  to  the  very  essence  and  spirit  of  the  transportation  act, 
1920,  which  is  predicated  on  the  idea  that  the  rights  of  neither  the 
carrier  nor  the  employees  should  be  dependent  upon  force  and  power, 
but  upon  justice  and  reason.  If  the  same  just  recognition  had  been 
accorded  to  the  clerks’  organization  that  was  conceded  to  the  engi- 
neers, firemen,  conductors,  and  trainmen,  this  dispute  would  never 
have  arisen  and  the  Pennsylvania  System  would  not  now  find  itself 
in  the  lone  attitude  among  all  the  great  railroads  of  the  United  States 
of  attempting  to  nullify  the  transporation  act,  and  that  not  in  the 
defense  of  its  rights  but  in  the  oppression  of  its  employees. 

Moreover,  in  still  another  analogous  case,  has  the  Pennsylvania 
System  lapsed  into  a glaring  inconsistency.  Having  refused  in  a 
similar  way  to  recognize  the  maintenance  of  way  brotherhood  and 


402 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


having  fostered  an  opposition  organization  called  the  Pennsylvania 
System  Fraternity,  the  carrier  proceeds  to  enter  into  an  agreement 
with  this  fraternity  which  is  executed  for  the  fraternity  by  its  gen- 
eral chairman,  officially  and  not  individually,  thus  demonstrating 
again  the  purpose  of  the  carrier  to  attempt  to  break  down  and  de- 
stroy those  organizations  which  appear  to  be  the  chosen  representa- 
tives of  a majority  of  the  employees  even  though  it  be  found  dealing 
with  the  new  organization  in  identically  the  manner  in  which  it  re- 
fused to  deal  with  the  old  one. 

Throughout  this  controversy  the  employees  concerned  and  their 
representatives  have  borne  themselves  in  a manner  worthy  of  the 
highest  commendation.  Deprived  of  their  rights,  they  did  not  strike 
and  visit  their  grievances  upon  the  heads  of  an  unoffending  public. 
Sustained  in  their  request  by  the  Railroad  Labor  Board,  which  in 
turn  was  approved  by  the  courts  of  the  country,  they  have  proceeded 
quietly  about  the  performance  of  their  duties,  awaiting  ultimate  jus- 
tice. Surely  the  Congress  of  the  United  States  when  it  reconvenes 
will  tak^  proper  steps  to  guarantee  to  the  employees  and  to  the  pub- 
lic that  no  carrier,  however  great  and  powerful,  shall  again  propa- 
gate industrial  discord  and  endanger  public  tranquillity  by  flouting 
the  will  of  Congress  as  interpreted  by  the  established  courts  and 
tribunals  of  our  country.  This  thought  is  embodied  here  in  re- 
sponse to  the  petition  of  these  employees  that  the  Railroad  Labor 
Board  formally  call  the  attention  of  Congress  to  this  situation. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Pennsyl- 
vania System  has  violated  Decision  No.  220  of  the  board,  and  after 
invoking  the  judgment  of  the  Federal  courts  as  to  the  board’s  right 
to  render  said  decision,  has  persisted  in  such  violation  in  contempt 
of  the  unanimous  opinion  of  the  United  States  Supreme  Court  sus- 
taining the  jurisdiction  of  the  board. 


DECISION  NO.  1834.— DOCKET  475. 

Chicago,  III.,  June  23,  1923. 

Petition  of  American  Federation  of  Railroad  Workers  for  Vacation  of  Deci- 
sion No.  1728  (Docket  475). 

Question . — Request  of  above-named  organization  for  vacation  of 
Decision  No.  1728  in  connection  with  dispute  covered  by  Docket  475 
between  the  said  organization  and  the  New  York  Central  Rail- 
road Co. 

Decision. — The  Railroad  Labor  Board  after  due  consideration  of 
the  motion  from  the  organization  herein  named  does  not  feel  that  the 
supplementary  evidence  submitted  in  this  case  warrants  further  con- 
sideration in  connection  therewith. 

The  board  therefore  overrules  said  motion  and  reaffirms  said  de- 
cision, which  shall  apply  with  equal  force  to  the  Ohio  Central  Lines, 
which  now  constitute  an  integral  part  of  the  New  York  Central  Rail- 
road Co.  proper. 
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DECISION  NO.  1835.— DOCKET  3141. 

Chicago,  III.,  June  29,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees’  and  Railway  Shop 

Laborers  v.  Union  Pacific  System,  Los  Angeles  and  Salt  Lake  Railroad  Co., 

Ogden  Union  Railway  & Depot  Co.,  Oregon  Short  Line  Railroad  Co.,  Ore- 

gon-Washington  Railroad  & Navigation  Co.,  St.  Joseph  & Grand  Island 

Railway  Co.,  Union  Pacific  Railroad  Co. 

Question . — Protest  of  the  above-named  organization  against  taking 
a separate  ballot  for  (a)  bridge  and  building  and  maintenance  of 
way  foremen,  and  (b)  bridge  and  building  mechanics  and  their 
helpers  to  determine  representation  in  agreement  negotiations. 

Statement. — The  evidence,  both  oral  and  documentary,  shows  that 
pursuant  to  and  in  conformity  with  the  provisions  of  Decision  No. 
119  negotiations  were  entered  into  between  representatives  of  the 
above-named  parties  relative  to  rules  and  working  conditions.  At 
said  conference  certain  rules  were  agreed  upon,  while  other  rules 
upon  which  an  agreement  was  not  reached  were  submitted  to  the 
Railroad  Labor  Board  for  decision.  Decision  No.  501,  promulgated 
by  the  board,  decided  the  rules  upon  which  an  agreement  had  not 
been  reached  in  conference,  and  said  rules  were  incorporated  in  the 
agreement.  The  preamble  which  was  agreed  upon  in  conference 
reads : 

These  rules  govern  the  hours  of  service  and  working  conditions  of  all  em- 
ployees in  the  maintenance  of  way  department  (not  including  supervisory 
forces  above  the  rank  of  foremen  and  not  including  the  signal,  telegraph,  and 
telephone  maintenance  departments,  shop  and  roundhouse  laborers  (including 
their  gang  leaders),  transfer  and  turntable  operators,  coal-chute  employees, 
engine  watchmen,  pumpers,  and  highway  crossing  watchmen,  except  the  fol- 
lowing : 

(«)  Employees  provided  for  in  the  company’s  agreements  with  the  mechan- 
ical crafts,  firemen  and  oilers,  and  with  the  clerks,  freight  handlers,  and 
station  employees. 

(&)  Boarding  car  and  camp  employees  working  for  the  dining  car  and  hotel 
department. 

The  terminating  clause  which  was  agreed  upon  in  conference  reads: 

This  agreement  shall  remain  in  effect  until  30  days’  notice  in  writing  shall 
have  been  given  by  either  party  to  the  other  of  a desire  to  change  or  terminate 
the  same  or  any  part  thereof. 

It  is  understood  and  agreed  that  this  agreement  is  superseded  by,  and  subor- 
dinate to,  any  subsequent  municipal,  State,  or  Federal  legislation. 

On  February  5,  1923,  the  carrier  caused  a notice  to  be  circulated  to 
the  supervisory  forces  covered  by  the  agreement  between  it  and  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers,  which  read  in  part : 

Believing  that  your  individual  and  collective  interest  as  foremen,  assistant 
foremen,  and  bridge  inspectors,  as  well  as  the  interest  of  the  Union  Pacific 
System  lines,  will  best  be  served  should  you  by  representation  through  an  asso- 
ciation composed  exclusively  of  Union  Pacific  Sj^stem  employees  of  your  classifi- 
cation, rather  than  to  be  included  in  an  organization  composed  of  various  classes 
of  employees,  including  common  labor,  deal  with  your  respective  managements 
in  all  matters  pertaining  to  rates  of  pay  and  rules  governing  working  condi- 
tions, and  actuated  by  rumors  which  have  reached  the  management’s  ears  that 
at  least  some  of  you  desire  to  form  such  an  association,  it  has  been  decided  to 
accord  you  that  opportunity. 
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The  management  desires  to  make  it  plain,  however,  that  should  such  an 
association  be  formed  it  must  be  by  your  own  individual  and  collective  action 
and  only  because  of  the  fact  that  the  majority  of  you  through  your  individual 
petition  and  vote,  uninfluenced  by  anyone  in  an  official  position,  individually 
express  your  desire  to  that  end. 

The  evidence  does  not  indicate  that  a conference  was  held  or  re- 
quested with  representatives  of  the  parties  with  whom  an  agreement 
had  been  previously  negotiated  and  which  was  considered  in  force 
and  effect,  the  carrier  taking  the  position  that  the  circulation  of  such 
notice  was  prompted  primarily  by  verbal  expressions  from  the  fore- 
men, and  for  this  reason  the  concurrence  of  the  maintenance  of  way 
organization  was  not  necessary.  It  is  admitted,  however,  by  the 
carrier  that  the  foremen  did  not  at  any  time  formally  petition  the 
carrier  to  take  such  action. 

It  is  shown  that  on  the  same  date — namely,  February  5,  1923 — the 
carrier  caused  a notice  to  be  addressed  and  circulated  to  all  mechanics 
and  helpers  in  the  maintenance  of  way  and  bridge  and  building 
departments  reading  in  part : 

Believing  that  your  individual  and  collective  interest,  as  well  as  the  interest 
of  the  Union  Pacific  System  lines  will  best  be  served  should  you  become  affili- 
ated with  and  represented  by  the  Miscellaneous  Employees’  Association — Union 
Pacific  System,  rather  than  to  be  included  in  an  organization  which,  in  addition 
to  many  other  classes  of  labor,  includes  common  labor,  and  actuated  by  rumors 
which  have  reached  the  management’s  ears  that  at  least  some  of  you  desire  to 
affiliate  with  and  be  represented  by  the  said  association,  it  has  been  decided  to 
accord  you  the  opportunity  of  petitioning  for  admission  to  and  representation 
by  the  Miscellaneous  Employees’  Association — Union  Pacific  System. 

As  in  the  case  of  the  foremen  above  referred  to,  nothing  in  the 
evidence  would  indicate  that  a conference  was  requested  or  had 
with  representatives  of  the  organization  party  to  the  agreement  in 
effect. 

Appended  to  the  notices  above  referred  to  was  a form  of  ballot 
prepared  by  the  carrier  on  which  the  employees  were  requested  to 
indicate  their  desire  as  to  representation.  The  form  of  ballot  pre- 
pared by  the  carrier  included  in  addition  to  the  provision  relative 
to  designating  the  organization  desired,  a provision  whereby  a com- 
mittee of  three  could  be  named  if  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  was  not 
designated,  following  which  appears  this  language: 

Also  I hereby  authorize  and  direct  the  system  general  committee,  which  is  to 
be  composed  of  the  officers  of  the  respective  unit  general  committees,  to — - 

( a ) Negotiate  an  agreement  with  the  managements  of  the  respective  Union 
Pacific  System  lines  covering  rates  of  pay  and  rules  governing  working  con- 
ditions for  employees  included  in  above  numbered  subparagraphs  1,  2,  3,  4, 
5,  and  6; 

(7i)  Formulate,  issue,  and  place  in  effect  a constitution  containing  rules  for 
the  iiidance  and  government  of  an  association  to  be  known  as  the  Maintenance 
of  Way  Foremen’s  Association — Union  Pacific  System,  and  to  be  composed 
exclusively  of  Union  Pacific  System  employees;  and 

(c)  Represent  me  with  full  authority  to  act  for  me  in  all  matters  whatso- 
ever as  to  each  and  every  question  that  may  arise  under  preceding  authori- 
zations (a)  and  (b). 

These  ballots,  it  is  shown,  were  circulated,  collected,  and  tabulated 
by  representatives  of  the  carrier,  which  the  carrier  states  resulted 
in  a majority  favoring  the  Miscellaneous  Employees’  Association  and 
the  Maintenance  of  Way  Foremen’s  Association,  respectively,  and 
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negotiations  were  subsequently  entered  into  with  the  committee 
named  on  said  ballots. 

The  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  requested  that  the  negotiations  be  discon- 
tinued until  the  provisions  of  their  agreement  as  well  as  the  trans- 
portation act,  1920,  had  been  complied  with,  but  the  carrier  would 
not  accede  to  such  request  and  continued  negotiations  with  the  com- 
mittee, which  it  claimed  had  been  duly  selected. 

On  February  26,  1923,  the  general  chairman  of  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
wired  the  general  manager  of  the  carrier  as  follows : 

I understand  that  a ballot  is  being  taken  of  certain  classes  of  maintenance 
of  way  employees  which  is  not  in  conformity  with  the  rulings  and  decisions  of 
the  Railroad  Labor  Board.  Pending  a conference  and  in  compliance  with  our 
present  agreement,  I would  request  that  matters  be  held  status  quo.  Kindly 
reply  if  you  will  agree  with  my  request,  and  also  when  we  can  have  a confer- 
ence to  discuss  this  matter.  Please  wire  me  at  Atlantic  Hotel,  Chicago,  111. 

As  a result  of  this  and  subsequent  telegrams,  conferences  were  held 
on  March  9,  15,  and  16  between  the  general  manager  and  representa- 
tives of  the  organization  parties  to  this  dispute.  At  the  conclusion 
of  said  conferences  the  general  manager  addressed  the  following 
letter  to  the  representatives  of  the  employees : 

Referring  to  our  conferences  held  March  9,  15,  and  16,  1923 : 

At  conference  held  March  9 you  were  advised  the  managements  of  the  Union 
Pacific  System  lines  were  entirely  agreeable  to  joining  with  you  in  preparing 
joint  ballots  to  be  submitted  to  the  bridge  and  building  and  maintenance-of- 
way  foremen,  assistant  foremen,  and  bridge  inspectors,  and  bridge  and  build- 
ing and  maintenance-of-way  mechanics  and  their  helpers,  respectively,  for  the 
purpose  of  ascertaining  their  desire  as  to  whether  they  should  continue 
representation  through  your  organization  or  should  be  represented  through 
some  other  agency. 

You  requested  to  delay  this  matter  until  Thursday,  March  15,  and  at  con- 
ference held  bn  that  date  there  was  handed  to  you  for  your  consideration 
copies  of  ballots  which  are  now  in  your  possession,  prepared  in  accordance 
with  decisions  of  the  United  States  Railroad  Labor  Board.  You  took  same 
under  consideration  until  this  a.  m..  when  you  informed  the  undersigned  that 
you  declined  to  participate  in  joint  ballot  unless  all  of  the  employees  now 
represented  by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  were  included  in  and  voted  on  the  ballot. 

The  issues  are  therefore  clearly  drawn.  Your  position  is  that  you  will  not 
join  in  ballot  unless  all  Employees — foremen,  assistant  foremen,  bridge  inspec- 
tors, mechanics  and  their  helpers,  and  common  laborers  now  represented  by 
your  organization — are  included  in  the  ballot. 

The  management’s  position  is  that  it  was  not  only  willing  but  requested  you 
to  join  in  joint  ballots — 

(a)  One  including  all  bridge  and  building  and  maintenance-of-way  foremen, 
assistant  foremen,  and  bridge  inspectors ; and 

( b ) One  including  all  bridge  and  building  and  maintenance-of-way  me- 
chanics and  their  helpers. 

Since  you  have  definitely  declined  to  join  in  ballots  which  have  been  pre- 
pared in  accordance  with  and  in  the  manner  and  form  outlined  in  decisions 
rendered  by  the  United  States  Railroad  Labor  Board,  and  are  not  willing  to 
assist  in  determining  the  form  of  representation  for  these  men,  it  has  been 
concluded  that  in  view  of  the  fact  that  81  per  cent  of  all  foremen,  assistant 
foremen,  and  bridge  inspectors  herein  referred  to  have  voted  in  favor  of  form- 
ing a Union  Pacific  System  foremen’s  association,  and  approximately  65  per 
cent  of  the  mechanics  and  their  helpers  on  the  Union  Pacific,  Oregon  Short 
Line,  and  the  Los  Angeles  & Salt  Lake  Railroad  have  petitioned  to  affiliate 
with  the  Miscellaneous  Employees’  Association,  Union  Pacific  System,  there 
remains  nothing  for  the  undersigned  to  do  except  to  serve  notice  on  you  gentle- 
men, as  per  section  5,  article  6,  first  paragraph  of  the  existing  agreement  with 
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the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  effective  March  1,  1922,  reading  as  follows: 

“ This  agreement  shall  remain  in  effect  until  30  days’  notice  in  writing  has 
been  given  by  either  party  to  the  other  of  a desire  to  change  or  terminate  the 
same  or  any  part  thereof  ” — 

referring  particularly  to  that  part  of  the  above-quoted  article  reading  “ termi- 
nate the  same  or  any  part  thereof.” 

Therefore,  in  view  of  the  fact  that  the  foremen  herein  referred  to  have  by  an 
overwhelming  majority,  and  the  bridge  and  building  and  maintenance  of  way 
mechanics  and  their  helpers  by  a substantial  majority,  separately  petitioned  the 
managements  for  the  formation  of  associations  of  said  employees,  and  of  our  de- 
sire to  comply  with  their  wishes  in  this  respect,  you  are  hereby  notified  that  the 
managements  of  the  Union  Pacific  System  lines  desire  to  terminate  that  part 
of  article  1 of  the  agreement  herein  referred  to  which  refers  to  and  includes 
foremen,  and  which  also  refers  to  and  includes  bridge  and  building  and  main- 
tenance of  way  mechanics  and  their  helpers  so  far  as  the  Union  Pacific,  Oregon 
Short  Line,  and  Los  Angeles  & Salt  Lake  railroads  are  concerned,  said  termi- 
nation to  become  effective  30  days  from  date  of  this  notice. 

Kindly  acknowledge  receipt. 

The  representatives  of  the  maintenance  of  way  organization  re- 
plied under  date  of  March  17  as  follows: 

Thss  will  acknowledge  receipt  of  your  joint  letter  of  the  16tli  instant  with 
reference  to  conferences  held  between  yourself  and  associates  and  the  under- 
signed on  March  9,  15,  and  16  in  an  effort  to  agree  upon  the  proper  procedure 
through  which  to  establish  representation  for  certain  employees  in  the  mainte- 
nance of  way  department  on  the  Union  Pacific  System  lines  now  represented 
by  this  organization.  Further,  in  which  you  serve  official  notice,  in  accord- 
ance with  provisions  of  agreement  in  effect,  that  the  management  of  the  Union 
Pacific  System  lines  desires  to  revise  article  1 of  said  agreement  by  eliminating 
therefrom  foremen,  assistant  foremen,  and  bridge  inspectors  and  mechanics  in 
the  bridge  building  and  maintenance  of  way  departments,  and  their  helpers, 
effective  30  days  after  date  of  your  letter. 

As  stated  in  conferences  referred  to,  we  feel  that  we  are  justified  in  our 
opinion  and  hold  that  the  entire  procedure  on  the  part  of  the  management  of  the 
Union  Pacific  System  lines  in  balloting  certain  of  its  employees,  now  repre- 
sented by  agreement  between  the  Union  Pacific  System  lines  and  this  organiza- 
tion, with  the  object  in  view  to  change  a certain  article  of  that  agreement  with- 
out first  acquainting  the  legitimate  and  recognized  representatives  of  the  em- 
ployees who  are  joint  signators  with  the  management  to  that  agreement,  is 
irregular  and  not  in  accordance  with  the  intent  and  spirit  of  the  agreement  and 
should  therefore  be  considered  null  and  void. 

As  stated  to  you  in  conference,  we  are  willing  and  are  welcoming  an  oppor- 
tunity to  ascertain  by  another  ballot  the  wishes  of  the  employees  with  respect 
to  representation.  We  can  not  agree,  however,  that  the  ballot  proposed  by 
yourself  and  handed  to  us  in  conference  is  a proper  ballot  through  which  to 
decide  this  question  in  conformity  with  various  decisions  of  the  Railroad 
Labor  Board.  We  firmly  believe  that  all  of  the  employees  parties  to  the  agree- 
ment now  in  effect  should  be  given  an  opportunity  to  express  themselves  in 
determining  this  matter. 

Therefore,  if  the  position  as  outlined  in  your  letter  of  the  16th  is  final,  there 
is  nothing  left  for  us  to  do  but  to  refer  the  subject  matter  of  this  controversy 
to  the  United  States  Railroad  Labor  Board  for  decision.  We  are  inclosing  here- 
with a proposed  statement  of  facts  covering  this  question,  and  respectfully 
request  that  you  join  us  in  making  this  submission  to  the  Railroad  Labor 
Board. 

It  is  further  requested  that  all  actions  pertaining  to  representation  of 
employees  and  negotiations  for  wages  and  working  conditions  be  held  in  abey- 
ance until  this  question  has  been  definitely  decided. 

Will  you  kindly  advise  us  of  your  ultimate  position  relative  to  this  subject 
at  your  very  earliest  convenience? 

On  March  18,  1923,  the  general  manager  advised  the  representa- 
tives of  the  employees  that  he  would  continue  negotiations  with  the 
system  general  committee  representing  bridge  and  building  and 
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maintenance  of  way  foremen  and  bridge  inspectors.  In  this  com- 
munication he  agreed,  however,  to  sign  a joint  statement  for  submis- 
sion to  the  Railroad  Labor  Board. 

On  March  19,  1923,  a joint  submission  was  filed  with  the  board, 
and  on  April  4,  1923,  an  oral  hearing  was  conducted,  at  which  time 
additional  argument  was  advanced  by  both  parties  relative  to  their 
respective  positions. 

The  employees  take  the  position  that  the  question  relative  to  the 
Miscellaneous  Employees’  Association  and  the  Maintenance  of  Way 
Foremen’s  Association  was  instigated  by  the  carrier,  and  that  the 
notices  of  February  5,  accompanied  by  the  ballots,  were  distributed 
without  conference  with  or  notification  to  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  al- 
though the  terminating  clause  of  the  agreement  provided  for  30  days’ 
notice  of  a desire  to  change ; further,  that  the  action  on  the  part  of  the 
carrier  was  contrary  to  the  meaning  and  intent  of  the  transportation 
act,  1920,  and  the  ballot  so  taken  should  therefore  be  considered  null 
and  void  and  another  ballot  taken  in  conformity  with  previous  deci- 
sions of  the  Railroad  Labor  Board. 

It  is  the  contention  of  the  employees  that  all  classes  covered  by  the 
scope  of  the  agreement  should  participate  in  one  ballot,  and  they 
request  that  the  board  instruct  that  such  a ballot  be  taken  and  that 
the  procedure  as  to  formulation  of  ballot,  distributing,  collecting, 
counting,  tabulating,  etc.,  be  in  conformity  with  previous  decisions 
of  the  board  in  which  similar  questions  have  been  decided. 

The  carrier  takes  the  position  that  the  procedure  followed  in  dis- 
tributing the  ballots,  against  which  protest  has  been  registered,  was 
prompted  by  verbal  expressions  from  the  men  and  was  not  insti- 
gated primarily  by  the  carrier.  Further,  that  when  protest  was 
filed  by  the  organization  against  the  method  pursued  a conference 
was  held  at  which  time  it  is  claimed  the  management  agreed  to 
circulate  separate  ballots  for  employees,  as  follows: 

(a)  All  bridge  and  building  and  maintenance  of  way  foremen, 
assistant  foremen,  and  bridge  inspectors. 

( b ) All  bridge  and  building  and  maintenance  of  way  mechanics 
and  their  helpers. 

This  was  declined  by  the  representatives  of  the  organization. 

At  the  conclusion  of  the  conference  the  carrier  advised  the  em- 
ployees on  March  16  of  its  desire  to  terminate  the  agreement  on 
30  days’  notice,  which  they  contend  was  their  privilege  under  the 
rule.  The  carrier  contends  that  it  had  a right  to  continue  negotiat- 
ing with  the  committee  receiving  a majority  on  the  first  ballot, 
which  was  done. 

Opinion. — The  Railroad  Labor  Board  has  heretofore  held  that 
maintenance  of  way  foremen  compose  a separate  and  distinct  class 
of  employees;  as  such  they  have  the  right  to  form  an  organization 
of  their  own  or  to  secure  representation  through  an  organization 
comprising  other  employees,  as  they  may  prefer.  That  bridge  and 
building  mechanics  and  their  helpers  likewise  constitute  a distinct 
class  of  employees  with  the  right  to  separate  organization  has  been 
heretofore  decided  by  the  board.  The  board  is  clearly  of  the  opinion 
that  these  employees  do  constitute  a distinct  class  and  that  it  would 
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be  obviously  unjust  to  permit  the  large  element  of  track  and  sliop 
laborers  to  legislate  for  skilled  mechanics  over  their  protests.  On 
the  other  hand,  it  is  equally  improper  to  permit  the  skilled  mechan- 
ics to  participate  in  the  making  of  agreements  for  the  element  of 
unskilled  labor  in  the  maintenance  of  way  department. 

The  carrier  had  the  right  to  negotiate  with  each  of  these  classes  of 
employees  at  any  time  that  they  respectively  signified  their  desire 
to  function  as  separate  classes.  They  did  signify  such  desire  by 
holding  elections  and  electing  their  own  representatives.  In  this 
election  they  were  given  the  fullest  opportunity  to  vote  for  any  other 
organization  as  their  representative,  but  by  a decisive  majority  they 
voted  for  the  separate  organization. 

Subsequently,  upon  the  request  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Kailway  Shop  Laborers,  this 
organization  held  conferences  with  the  carrier,  and  in  said  confer- 
ences, though  complaining  about  the  election  already  held,  declined 
the  carrier’s  offer  that  they  participate  in  the  holding  of  a new 
election,  unless  all  of  the  various  classes  of  employees  comprised  in 
said  organization  were  allowed  to  participate.  Thereupon  the  car- 
rier gave  the  30  days’  notice  required  by  the  outstanding  agreement 
to  said  organization  of  its  desire  to  change  the  agreement  with  the 
various  classes  of  its  system  by  terminating  same  in  so  far  as  it 
covered  maintenance  of  way  foremen  and  maintenance  of  way  bridge 
and  building  mechanics  and  their  helpers. 

The  maintenance  of  way  organization  contend  that  said  30  days’ 
notice  should  have  been  given  prior  to  the  taking  of  the  ballot.  It 
is  presumable,  however,  that  the  carrier  had  no  satisfactory  reason 
for  giving  the  notice  until  the  ballot  had  disclosed  the  fact  that 
said  two  classes  of  employees  had  signified  their  desire  to  estab- 
lish separate  organizations.  When  the  carrier  was  thus  authori- 
tatively informed  that  the  two  classes  of  employees  in  question 
wanted  their  separate  organizations,  it  then  gave  the  30  days’  notice, 
as  it  had  the  unquestioned  right  to  do. 

The  maintenance  of  way  organization  was  done  no  injury  by  the 
holding  of  these  elections  before  the  30.  days’  notice  was  given,  for 
all  the  employees  that  were  properly  entitled  to  vote  were  per- 
mitted to  vote  and  there  was  no  coercion  or  other  improper  influence 
brought  to  bear  by  the  carrier.  The  only  matter  that  really  caused 
any  trouble  between  the  carrier  and  the  maintenance  of  wTay  organi- 
zation was  the  insistence  of  the  latter  that  all  the  classes  of  em- 
ployees comprised  in  that  organization,  including  track  and  shop 
labor,  should  be  permitted  to  vote  in  the  election  of  representatives 
of  the  foremen  and  the  mechanics,  and  this  was  insisted  upon  de- 
spite the  fact  that  the  Labor  Board  had  already  held  in  Decision  No. 
1269,  issued  October  20,  1922,  that  the  foremen  had  the  right  to  a 
separate  organization. 

Decision. — The  Kailroad  Labor  Board  therefore  decides  that  the 
course  pursued  by  the  carrier  was  in  substantial  compliance  with 
the  law,  that  the  result  of  the  elections  should  not  be  disturbed,  and 
that  the  contention  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Kailway  Shop  Laborers  should  be,  and  is  hereby, 
denied. 


DECISIONS. 


409 


DISSENTING  OPINION. 

As  time  goes  on  it  becomes  more  clearly  evident  that  the  majority 
of  the  Railroad  Labor  Board  as  at  present  constituted  is  rendering 
decisions  at  variance  with  the  intent  and  purpose  of  the  labor  pro- 
visions of  the  transportation  act,  1920,  and  seemingly  with  the  object 
in  view  of  reducing  the  organizations  of  the  employees  to  a con- 
dition of  impotency. 

PRIOR  STATUS  OF  THE  ORGANIZATION. 

Prior  to  the  enactment  of  the  transportation  act,  1920,  the  organi- 
zation party  to  this  dispute  negotiated  an  agreement  which  applied 
to  all  carriers  under  Federal  control;  prior  to  January  1,  1918,  the 
organization  had  negotiated  agreements  with  many  individual  car- 
riers. In  all  these  negotiations  the  membership  of  the  organization 
was  practically  as  it  is  to-day,  embracing  as  it  does  various  groups  of 
employees  principally  employed  in  the  maintenance  of  way  and 
structures  department.  The  membership  then,  as  now,  consisted  of 
minor  supervisors,  mechanics,  apprentices,  helpers,  and  laborers. 

THE  RAILROAD  LABOR  BOARD’S  PREVIOUS  DECISIONS. 

The  Railroad  Labor  Board  likewise  recognized  this  organization, 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers,  and  its  right  to  negotiate  for  all  of  the 
groups  of  which  its  membership  was  composed,  up  to  and  including 
its  Decision  No.  1450,  issued  under  date  of  December  11,  1922, 
effective  January  1,  1928. 

In  chronological  order  the  major  decisions  of  the  board  sub- 
stantiate this  statement,  as  follows : 

Decision  No.  2,  issued  July  1,  1920. 

Decision  No.  147,  issued  June  1,  1921. 

Decision  No.  501,  issued  December  12,  1921. 

Decision  No.  1028,  issued  May  25,  1922. 

Decision  No.  1267,  issued  October  21,  1922. 

Decision  No.  1450,  issued  December  11,  1922. 

Decision  No.  1450,  effective  January  1, 1923,  reads  in  part: 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  et  al.  v.  Alabama  & Vicksburg  Railway  Co.  et  al. 

******* 
ARTICLE  n. SENIORITY. 

Sec.  (a).  Seniority  begins  at  the  time  the  employee’s  pay  starts. 

Sec.  ( b ) . Rights  accruing  to  employees  under  their  seniority  entitle  them  to 
consideration  for  positions  in  accordance  with  their  relative  length  of  service 
with  the  railroad,  as  hereinafter  provided 

Sec.  (c-1).  Seniority  rights  of  employees  are  confined  to  the  subdepartment 
in  which  employed. 

Sec.  (d-1).  Seniority  rights  of  laborers,  as  such,  will  be  restricted  to  their 
respective  gangs,  except  that  when  force  is  reduced  laborers  affected  may  dis- 
place laborers  junior  in  service  on  their  seniority  district. 

Sec.  id-2).  Seniority  rights  of  laborers  to  promotion  will  be  restricted  to 
the  territory  under  the  jurisdiction  of  only  one  supervisor  or  other  correspond- 
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ing  officer,  except  that  for  laborers  in  the  mechanical  department  such  rights 
will  be  confined  to  the  place  where  employed. 

Sec.  (e)  Seniority  rights  of  supervisory  forces  in  the  bridge  and  building 
department  will  extend  over  the  territory  under  the  jurisdiction  of  one  divi- 
sion superintendent. 

Seniority  right  of  supervisory  forces  in  the  traCTf  and  roadway  departments 
will  extend  over  the  territory  under  the  jurisdiction  of  one  roadmaster. 

Seniority  rights  of  supervisory  forces  over  laborers  in  the  maintenance  of 
equipment  department  will  extend  over  the  territory  under  the  jurisdiction  of 
one  master  mechanic. 

Sec.  (/)  Employees  assigned  to  temporary  service  may,  when  released, 
return  to  the  position  from  which  taken  without  loss  of  seniority. 

Sec.  ( g ) Seniority  rosters  of  employees  of  each  subdepartment  by  seniority 
districts  will  be  separately  compiled.  Copies  will  be  furnished  foremen  and 
employees’  representatives  and  be  kept  at  convenient  places  available  for  in- 
spection by  employees  interested. 

Sec.  (h)  Seniority  rosters  will  show  the  name  and  date  of  entry  of  the 
employees  into  the  service  of  the  railroad,  except  that  names  of  laborers 
will  not  be  included  and  their  seniority  rights  will  not  apply  until  they  have 
been  in  continuous  service  of  the  railroad  in  excess  of  six  months. 

Sec.  ( i ).  Rosters  will  be  revised  in  January  of  each  year  and  will  be  open 
to  correction  for  a period  of  60  days  thereafter. 

Sec.  (;)•  Employees  given  leave  of  absence  in  writing  by  proper  authority 
of  the  railroad  for  six  months  or  less  will  retain  their  seniority.  Employees 
failing  to  return  before  the  expiration  of  their  leave  of  absence  will  lose  their 
seniority  rights,  unless  an  extension  has  been  obtained. 

Sec.  (1c)  When  employees  laid  off  by  reason  of  force  reduction  desire  to 
retain  their  seniority  rights,  they  must  file  with  the  officer  of  the  subdepart- 
ment notifying  them  of  the  reduction  their  address  and  renew  same  each  60 
days.  Failure  to  renew  the  address  each  60  days  or  to  return  to  the  service 
within  7 days  after  being  so  notified  will  forfeit  all  seniority  rights. 

Sec.  ( l ) Employees  temporarily  transferred  by  direction  of  the  management 
from  one  seniority  district  to  another  will  retain  their  seniority  rights  on  the 
district  from  which  transferred. 

Sec.  (m)  In  case  of  change  in  seniority  districts,  a relative  proportion  of  the 
total  employees  affected  will  be  transferred  to,  and  their  seniority  rights 
adjusted  in,  the  revised  districts  by  the  management,  with  a properly  consti- 
tuted committee  representing  the  employees. 

Sec.  (n)  Employees  accepting  positions  in  the  exercise  of  their  seniority 
rights  will  do  so  without  causing  extra  expense  to  the  railroad,  except  as  pro- 
vided in  these  rules.  (Ill,  R.  L.  B.,  1029.) 

Decisions  Nos.  2,  147,  1028,  and  1267  contain  identical  language, 
generally  known  as  Article  III  of  all  the  major  wage  decisions, 
reading  as  follows  (we  quote  from  Decision  No.  147)  : 

ARTICLE  III. MAINTENANCE  OF  WAY  AND  STRUCTURES,  AND  UNSKILLED  FORCES 

SPECIFIED. 

For  the  specific  classes  of  employees  listed  herein  and  named  or  referred  to 
in  connection  with  a carrier  affected  by  this  decision  use  the  following  schedules 
of  decreases  per  hour : 

Sec.  1.  Bridge,  building,  painter,  construction,  mason  and  concrete,  water- 
supply,  and  plumber  foremen  (except  water-supply  and  plumber  foremen  com- 
ing under  the  provisions  of  section  1 of  Article  IV,  this  decision),  10  cents. 

Sec.  2.  Assistant  bridge,  building,  painter,  construction,  mason  and  concrete, 
water-supply,  and  plumber  foremen,  and  for  coal-wharf,  coal-chute,  and  fence- 
gang  foremen,  pile-driver,  ditching,  and  hoisting  engineers,  and  bridge  in- 
spectors (except  assistant  water-supply  and  plumber  foremen  coming  under  the 
provisions  of  section  1 of  Article  IV,  this  decision),  10  cents. 

Sec.  3.  Section,  track,  and  maintenance  foremen  and  assistant  section,  track, 
and  maintenance  foremen,  10  cents. 

Sec.  4.  Mechanics  in  the  maintenance-of-way  and  bridge  and  building  de- 
partments (except  those  that  come  under  the  provisions  of  the  national  agree- 
ment with  the  Federated  Shop  Trades),  10  cents. 
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Sec.  5.  Mechanics’  helpers  in  the  maintenance-of-way  and  bridge  and  build- 
ing departments  (except  those  that  come  under  the  provisions  of  the  national 
agreement  with  the  Federated  Shop  Trades),  7\  cents. 

Sec.  6.  Track  laborers  and  all  common  laborers  in  the  maintenance-of-way 
department  and  in  and  around  shops  and  roundhouses,  not  otherwise  provided 
for  herein,  8A  cents. 

Sec.  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching,  and  hoisting 
firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  and 
lamp  lighters  and  tenders,  cents. 

Sec.  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such  as 
engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal  passers 
(except  those  coming  under  the  provisions  of  section  3 of  Article  VIII,  this 
decision),  coal-chute  men,  etc.,  10  cents.  (II,  R.  L.  B.,  p.  133.) 

In  its  Decision  No.  119  (the  organization  party  to  this  dispute 
being  included  therein)  the  Railroad  Labor  Board  promulgated 
16  principles  which  were  to  be  recognized  by  the  carriers  and  the 
employees  as  the  basis  of  negotiating  agreements,  and  let  it  be  said 
here  that  these  principles  were  accepted  by  both  parties,  as  evidenced 
by  the  records  on  file  with  the  board.  Even  the  Penns3dvania  System 
subscribed  to  them. 

The  following  principles  are  quoted  from  Decision  No.  119: 

4.  The  right  of  railway  employees  to  organize  for  lawful  objects  shall  not  be 
denied,  interfered  with,  or  obstructed. 

5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects  through 
representatives  of  Its  own  choice,  whether  employees  of  a particular  carrier  or 
otherwise,  shall  be  agreed  to  by  management. 

6.  No  discrimination  shall  he  practiced  by  management  as  between  members 
and  nonmemhers  of  organizations  or  as  between  members  of  different  organiza- 
tions, nor  shall  members  of  organizations  discriminate  against  nonmembers  or 
use  other  methods  than  lawful  persuasion  to  secure  their  membership.  Espion- 
age by  carriers  on  the  legitimate  activities  of  labor  organizations  or  by  labor 
organizations  on  the  legitimate  activities  of  carriers  should  not  be  practiced. 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall  apply 
to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe,  how- 
ever, upon  the  right  of  employees  not  members  of  the  organization  representing 
the  majority  to  present  grievances  either  in  person  or  by  representatives  of 
their  own  choice.  (II.  R.  L.  B.,  p.  87.) 

It  should  be  borne  in  mind  that  all  of  the  general  rules  decisions 
rendered  by  the  board  were  made  as  a result  of  the  negotiations  con- 
ducted under  the  provisions  of  Decision  No.  119. 

PENNSYLVANIA  DECISION  NO.  218. 

In  Decision  No.  218  the  Railroad  Labor  Board  said : 

The  carrier  had  no  more  right  to  undertake  to  assume  control  of  the  selec- 
tion of  the  representatives  of  the  employees  than  the  employees  would  have 
had  to  supervise  the  naming  of  the  representatives  of  the  carrier,  for  the 
statute  plainly  provides  that  the  employees  shall  designate  and  authorize” 
their  representatives.  In  this  sophisticated  land  of  popular  elections  no  politi- 
cal party  would  submit  to  having  its  primary  held  and  managed  by  the 
opposing  party.  It  is  entirely  proper,  however,  that  the  carrier  should  keep 
in  close  touch  with  said  election,  and  should  be  given  every  facility  for  first- 
hand knowledge  of  the  manner  in  which  it  is  conducted  and  the  correctness 
of  the  result  reached  and  announced. 

The  carrier  was  not  justified  in  refusing  the  request  of  the  employees  to 
place  on  the  ticket  the  name  of  the  organization.  * * * 

Representation  by  organization  is  only  representation  of  individuals  after 
all.  There  is  nothing  in  the  statute  to  deny  the  employees  the  privilege  of 
belonging  to  an  organization  and  being  represented  by  that  organization 
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through  its  accredited  officers.  In  fact,  this  has  been  the  established  custom 
for  many  years  and  is  recognized  in  the  transportation  act  itself. 

* * * The  existence  of  the  organization  of  employees  is  thus  recognized 

as  it  is  elsewhere  in  the  statute. 

******  * 

The  carrier  has  no  legal  authority  to  divide  its  system  into  regions  and 
require  employees  to  elect  regional  representatives.  The  transportation  act 
contemplates  that  the.  employees  of  the  class  directly  interested  on  an  entire 
system  shall  select  representatives.  It  is  easy  to  see  liow  an  arbitrary  regional 
division  of  the  employees  by  the  carrier  might  be  as  unjust  as  it  is  unlawful. 
(II.  R.  L.  B.,  207.) 


JUST  AS  EASY. 

It  is  just  as  easy  to  see  how  an  arbitrary  subdividing  of  the  em- 
ployees into  small  groups  by  the  carrier  might  be  as  unjust  as  it  is 
unlawful,  and  that  is  just  what  this  carrier  has  done. 

PHILADELPHIA  & READING  DECISION  NO.  10  82. 

Decision  No.  1082  resulted  from  a dispute  between  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Bailway  Shop 
Laborers  and  the  Philadelphia  & Beading  Bailway  Co.  In  this 
dispute  the  carrier  had  conducted  an  election  in  which  the  employees 
represented  by  the  above  organization  had  been  subdivided  into 
almost  as  many  u classes  ” as  there  are  pay-roll  classifications,  and 
the  board  in  rendering  its  decision  sustained  the  organization  in  the 
following  language : 

Decision. — The  Railroad  Labor  Board  decides  that  another  ballot  shall  be 
taken,  the  procedure  to  be  in  conformity  with  the  manner  prescribed  in 
Decision  No.  218  and  addendum  thereto,  and  shall  include  the  following : 

Those  who  desire  to  be  represented  by  the  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
mark  an  X in  this  square 


Those  who  desire  to  be  represented  by  the  American  Federa- 
tion of  Railroad  Workers  mark  an  X in  this  square 


Those  who  desire  to  be  represented  by  individuals  or  any  other 
organization  write  the  name  of  such  individual  or  such  organi- 
zation here 

and  mark  an  X in  this  square 


Separate  ballots  shall  be  prepared  for  the  following  groups  which  indicate 
the  classes  of  employees  eligible  to  vote: 

(a)  Employees  in  the  maintenance  of  way  department,  not  including  super- 
visory forces  above  the  rank  of  foremen,  shop  and  roundhouse  laborers  (in- 
cluding their  gang  leaders),  transfer  and  turntable  operators,  engine  watch- 
men, pumpers,  highway-crossing  watchmen,  and  all  other  employees  perform- 
ing work  properly  recognized  as  work  belonging  to  and  coming  under  the 
jurisdiction  of  the  maintenance  of  way  department,  except  as  provided  in  de- 
cisions of  the  Labor  Board  on  disputes  submitted  under  Decision  No.  119  for 
other  crafts  or  classes. 

(&)  Stationary  and  hoisting  engineers,  stationary  firemen,  boiler-room  water 
tenders,  engine-room  oilers  or  grease  cup  fillers,  flue  blowers  and  borers,  fire 
knockers  and  cinder-pit  men,  fire  builders,  and  coal  passers. 

Arrangement  should  be  made  for  the  taking  of  this  ballot  at  the  earliest 
possible  moment.  (Ill,  R.  L.  B.,  553.) 
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Paragraph  (5)  represents  the  groups  of  employees  who  come 
under  the  provisions  of  the  Board’s  Decision  No.  725,  applicable  to 
the  International  Brotherhood  of  Firemen  and  Oilers. 

UNWARRANTED  INTERFERENCE. 

The  evidence  clearly  establishes  the  fact  that  the  entire  proceed- 
ings were  instigated  by  the  carrier;  that  the  employees  had  not  of 
their  own  free  will  sought  or  desired  to  be  separated  from  the  or- 
ganization, party  to  this  dispute;  that  the  carrier  had  interfered 
with  and  obstructed  the  legitimate  and  lawful  objects  of  the  organi- 
zation with  which  it  had  negotiated  and  entered  into  an  agreement 
covering  the  employees  in  question. 

Under  the  language  of  the  notice  and  the  form  of  the  ballot  pre- 
pared, circulated,  and  paid  for  by  the  carrier,  no  doubt  could  exist 
in  the  mind  of  any  employee  that  he  must  comply  with  the  wishes 
of  the  carrier  or  suffer  thereby.  The  form  of  ballot  and  application 
for  membership,  which  accompanied  it,  indisputably  establishes  the 
fact  that  the  carrier  was  formulating  the  organization.  All  these 
activities  were  conducted  by  the  carrier  without  notice  to  the  or- 
ganization with  which  it  had  negotiated  an  agreement  presumably 
in  good  faith,  but  palpabty  otherwise. 

MISINTERPRETING  THE  TRANSPORTATION  ACT. 

If  Title  III  of  the  transportation  act,  1920,  contemplated  that  the 
carriers  shall  arrogate  to  themselves  the  right  to  determine  the  char- 
acter or  form  of  labor  organization  the  employees  may  desire,  it 
plainly  failed  to  so  indicate.  The  act,  supplemented  by  previous 
decisions  and  interpretations  of  this  board,  recognized  the  right  of 
employees  to  organize  in  associations  or  organizations  of  their  own 
selection,  free  from  any  interference,  domination,  or  dictation  on 
the  part  of  the  carriers  or  the  Railroad  Labor  Board. 

It  is  a travesty  to  assume  that  a carrier  could  be  both  plaintiff  and 
defendant  in  this  case  and  that  it  could  assume  this  role  for  the 
purpose  of  disrupting  an  organization  composed  of  its  employees, 
functioning  in  accordance  with  the  transportation  act,  with  whom 
the  carrier  had  negotiated  an  agreement  in  due  form,  and  yet  that 
is  clearly  the  end  sought  in  its  proposal  to  divide  and  subdivide  its 
employees  into  small  units  ad  libitum,  and  equally  unmindful  of 
the  rights  of  the  employees  is  the  decision  promulgated  by  the  ma- 
jority of  the  board. 

This  decision  was  adopted  by  the  votes  of  Messrs.  Hooper,  Barton, 
Hanger,  Elliott,  Baker,  and  Higgins. 

A.  O.  Wharton. 

E.  F.  Grable. 


DECISION  NO.  1836.— DOCKET  3211. 

Chicago,  III.,  June  29,  1923. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

Question. — Was  the  agreement  in  effect  between  the  Federated 
Shop  Crafts  and  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Rail- 
way Co.  prior  to  July  1,  1922,  legally  and  properly  superseded  by 
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an  agreement  negotiated  between  the  carrier  and  a committee  repre- 
senting the  shop  employees,  effective  January  1,  1923,  known  as 
agreement  between  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie 
Kailway  Co.  and  Soo  Line  Shop  Employees’  Association? 

Statement. — The  evidence  shows  that  subsequent  to  and  in  con- 
formity with  the  provisions  of  Decision  No.  119  negotiations  were 
conducted  between  representatives  of  the  above-named  parties  re- 
sulting in  an  agreement  being  reached  on  certain  rules,  while  others 
which  failed  of  agreement  in  conference  were  referred  to  the  Kail- 
road  Labor  Board  for  decision.  The  rules  as  incorporated  in  De- 
cision No.  222  and  its  addenda  were  applied  by  the  carrier  in  so  far 
as  the  disputed  questions  were  concerned.  It  is  shown  that  a com- 
plete agreement  embodying  the  rules  agreed  upon  in  conference,  as 
well  as  the  rules  decided  by  the  Labor  Board  was  never  consumated, 
it  being  the  position  of  the  system  organization  that  it  would  not 
agree  to  accept  the  rules  promulgated  by  the  board  in  lieu  of  the 
rules  in  dispute,  this  being  the  status  as  of  July  1,  1922. 

The  employees  of  the  Federated  Shop  Crafts  in  conformity  with 
prearranged  plans  left  the  service  voluntarily  on  July  1,  1922,  in 
compliance  with  a strike  order  from  the  herein-named  organization. 
The  recitation  of  the  facts  relative  to  the  calling  of  the  strike  is 
deemed  unnecessary  in  this  summarization.  The  carrier  immedi- 
ately endeavored  to  recruit  forces  to  fill  the  places  of  the  striking 
shop  employees,  in  order  to  maintain  uninterrupted  traffic,  and  suc- 
ceeded in  employing  a large  number  of  men  to  fill  the  vacancies. 

In  the  early  part  of  October,  1922,  a committee  representing  the 
four  train-service  brotherhoods  appeared  before  the  carrier  and 
asked  that  the  carrier  state  its  position  relative  to  returning  the  strik- 
ing employees  to  service.  The  carrier  claims  it  stated  to  these  repre- 
sentatives that  it  was  willing  to  return  its  old  employees  to  service 
to  fill  such  vacancies  as  may  have  existed  at  the  time,  and  further 
that  they  would  be  returned  in  accordance  with  their  relative  seni- 
ority among  themselves,  but  that  they  would  return  to  work  as  new 
men  and  have  no  rights  prior  to  the  time  of  their  return  to  service. 
This,  it  is  stated,  was  the  position  taken  in  subsequent  conferences 
with  the  committee  representing  the  transportation  brotherhoods. 

A meeting  was  subsequently  arranged  and  held  between  certain 
employees  representing  the  striking  employees,  the  committee  repre- 
senting the  train  service  brotherhoods,  and  the  representatives  of  the 
carrier.  The  carrier  stated  that  the  committee  assuming  to  repre- 
sent the  strikers  were  all  employees  of  the  company  and  were  not 
recognized  as  a committee  representing  the  Federated  Shop  Crafts. 

On  October  21,  1922,  the  employees  accepted  the  proposal  of  the 
carrier  that  employees  would  be  returned  to  the  service  in  ac- 
cordance with  their  relative  seniority  standing  as  of  July  1,  1922,  to 
fill  vacancies  and  would  be  returned  in  that  manner  as  jobs  became 
vacant;  further,  that  certain  pass  privileges  would  be  restored  and 
the  question  of  pension  rights  would  be  a matter  of  further  con- 
sideration. It  was  not  agreed  that  seniority  accumulated  prior  to 
July  1,  1922,  would  be  credited  to  the  employees  returning  to  the 
service.  It  was  agreed,  however,  that  the  men  returning  to  the  serv- 
ice would  be  governed  by  the  wages  and  rules  in  effect  as  established 
through  negotiations  or  by  decisions  of  the  Kailroad  Labor  Board. 
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The  employees  take  the  position  that  the  agreement  on  the  part 
of  the  carrier  to  abide  by  the  wages  and  rules  in  effect  immediately 
prior  to  July  1,  1922,  recognized  the  agreement  with  the  Federated 
Shops  Crafts,  which  it  is  further  claimed  had  not  been  superseded 
or  amended  as  per  the  30-day  terminating  clause,  reading: 

This  agreement  shall  he  in  effect  July  1,  1921,  and  shall  supersede  all  other 
agreements  and  instructions.  It  shall  remain  in  effect  until  changed,  subject 
to  30  days’  notice  in  writing  from  either  of  the  parties  that  desire  to  change  it. 

Pursuant  to  the  promulgation  of  resolution  adopted  July  3,  1922, 
by  the  Railroad  Labor  Board  suggesting  that  employees  remaining 
in  the  service  and  the  new  employees  succeeding  those  who  left  the 
service,  take  steps  to  perfect  organizations  for  the  purpose  of  han- 
dling matters  before  the  board,  the  carrier  caused  to  be  circulated  a 
petition  whereon  each  employee  desiring  to  become  affiliated  with 
the  Soo  Line  Shop  Employees’  Association  would  so  indicate  by  giv- 
ing his  name,  occupation,  and  place  employed.  It  is  stated  by  the 
carrier  that  during  the  latter  part  of  July  and  August  a number 
of  employees,  some  of  whom  had  remained  in  the  service,  as  well  as 
some  of  the  new  employees,  requested  the  representatives  of  the 
carrier  to  assist  in  forming  an  association  of  shop  employees,  basing 
their  claim  on  the  resolution  of  the  board,  dated  July  3,  1922. 

On  October  18,  1922,  a committee  assuming  to  represent  the  Soo 
Line  Shop  Employees’  Association  circulated  a letter  and  a form 
of  ballot,  whereon  the  employees  were  asked  to  indicate  their  wishes 
as  to  the  form  of  organization  desired,  as  well  as  the  committee- 
men whom  they  desired  to  represent  them  in  agreement  and  other 
negotiations  relative  to  wages  and  working  conditions.  This  com- 
mittee was  also  to  draft  the  constitution  and  by-laws  governing  the 
shop  employees’  association.  The  election  was  scheduled  for  October 
26,  1922,  but  in  view  of  the  fact  that  the  strike  had  been  called  off 
by  the  organization  in  the  interim,  the  carrier  delayed  the  balloting 
for  10  days  for  the  purpose  of  permitting  the  emploj^ees  returning 
to  service,  as  per  the  understanding  reached  October  21,  1922,  to 
participate  in  the  ballot. 

The  carrier  states  that  of  the  3,150  shop  employees  entitled  to 
vote,  2,484  voted  in  favor  of  the  Soo  Line  Shop  Employees’  Associa- 
tion. 

After  the  result  of  the  ballot  had  been  tabulated  and  the  names 
of  the  authorized  representatives  determined,  the  carrier  entered 
into  negotiations  with  the  committee  representing  the  Shop  Em- 
ployees’ Association,  resulting  in  an  agreement  being  reached  cov- 
ering rules  and  working  conditions,  effective  January  1,  1923,  which 
agreement  the  carrier  contends  was  legally  negotiated  and  is  now 
being  followed. 

The  carrier  takes  the  position  that  all  understandings  or  agree- 
ments reached  with  the  committee  representing  the  Federated  Shop 
Crafts  and  in  effect  immediately  prior  to  July  1,  1922,  were  auto- 
matically terminated  by  the  action  on  the  part  of  the  employees. 
The  carrier  further  calls  attention  to  the  fact  that  a signed  agree- 
ment had  not  been  consummated  due  to  the  refusal  on  the  part  of 
the  employees  to  agree  to  accept  the  rules  promulgated  by  the 
Railroad  tabor  Board  in  Decision  No.  222,  and  its  addenda,  and  it, 
therefore,  can  not  be  said  that  the  carrier  violated  the  provisions  of 
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any  agreement.  The  carrier  further  contends  that  the  board  in  its 
resolution,  dated  July  3,  1922,  clearly  recognized  that  the  striking 
employees  had  abrogated  their  agreements  with  the  carriers,  and 
that  said  resolution  suggested  the  formation  of  company  associa- 
tions with  which  the  carriers  could  deal  relative  to  matters  affect- 
ing the  wages  and  working  conditions  of  their  shop  employees. 

The  carrier  states  that  it  did  not  recognize  the  Federated  Shop 
Crafts  as  an  organization  when  it  agreed  to  restore  the  striking 
employees  to  service,  but,  on  the  other  hand,  that  it  met  the  com- 
mittee as  a committee  of  employees,  and  at  no  time  was  it  the  under- 
standing that  the  relationship  between  the  carrier  and  the  Federated 
Shop  Crafts  prior  to  July  1,  1922,  would  by  such  action  be  restored. 
Further,  that  the  agreement  now  in  effect  should  continue  in  full 
force  until  superseded  or  amended  as  provided  therein. 

The  representatives  of  the  organization  party  to  this  dispute  take 
the  position  that  when  the  strike  was  terminated  on  October  21,  1922, 
the  carrier  agreed  to  pay  the  wages  established  by  the  authority  of 
the  United  States  Railroad  Labor  Board  and  to  be  governed  by  the 
rules  and  working  conditions  agreed  upon  in  conference  and  those 
promulgated  by  the  board.  This,  the  employees  claim,  had  the  effect 
of  restoring  the  agreement,  which  it  is  alleged  was  in  force  and  effect 
immediately  prior  to  July  1,  1922,  and  which  it  is  claimed  had  not 
been  superseded  or  amended  as  provided  in  the  terminating  clause 
thereof,  which  provides  that  a 30  days’  written  notice  be  given  by 
either  party  desiring  a change.  Further,  that  the  agreement  en- 
tered into  with  the  Shop  Employees’  Association  was  not  legally 
negotiated  and  should  be  considered  null  and  void  and  that  the  rules 
as  incorporated  in  the  agreement  immediately  prior  to  July  1,  1922, 
should  be  restored  and  the  provisions  thereof  adhered  to  by  the 
carrier. 

Opinion. — The  Railroad  Labor  Board  has  taken  careful  cogni- 
zance of  the  positions  taken  by  the  respective  parties  to  this  dispute, 
and  the  following  factors  form  the  basis  of  the  board’s  conclusions 
in  connection  therewith : 

The  board  has  taken  note  of  the  fact  that  a schedule  of  rules 
was  in  effect  between  the  parties  hereto  immediately  prior  to  July 
1,  1922,  but  certain  of  the  rules  were  not  accepted  by  the  employees, 
but  were  being  worked  under  by  the  employees  under  protest. 

The  board  has  further  considered  the  fact  that  the  shop  employees 
comprising  the  six  organizations  of  the  Federated  Shop  Crafts 
notified  the  board  that  a large  majority  of  the  members  of  said 
organizations  left  the  service  of  the  carrier  July  1,  1922,  and  were 
no  longer  employees  of  the  railways  under  the  jurisdiction  of  the 
Railroad  Labor  Board,  on  the  strength  of  which  advice  the  board 
adopted  a resolution  dated  July  3,  1922,  which  is  hereinbefore 
referred  to. 

The  evidence  shows  conclusively  that  a large  majority  of  the  shop 
employees  have  indicated  their  desire  to  become  affiliated  with  what 
is  known  as  the  “ Soo  Line  Shop  Employees’  Association,”  on  the 
basis  of  which  request  the  carrier  met  a committee  and  duly  con- 
ducted its  negotiations,  resulting  in  a complete  agreement  being 
reached  relative  to  rules  and  working  conditions.  The  position 
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taken  by  the  Federated  Shop  Crafts  that  this  action  on  the  part  of 
the  carrier  violated  the  agreement  in  effect  prior  to  July  1,  1922,  is 
unfounded,  as  the  organization  by  its  own  statement  admitted  that 
its  members  were  no  longer  employees  of  the  railroads,  in  view  of 
which  statement  it  is  inconsistent  to  now  say  that  the  rules  pre- 
viously negotiated  were  not  abrogated  by  the  arbitrary  action  on  the 
part  of  the  employees  in  severing  their  connection  with  the  carrier. 

The  employees  lay  considerable  emphasis  upon  the  fact  that  the 
carrier  agreed  to  abide  by  the  wage  decisions  of  the  Railroad  Labor 
Board,  as  well  as  the  rules  agreed  upon  in  conference  prior  to  July 
1,  1922,  it  being  contended  that  such  concession  automatically  re- 
stored the  previous  relationship  between  the  parties  hereto.  No  evi- 
dence was  submitted  which  would  justify  this  claim  on  the  part  of 
the  employees.  Neither  is  there  in  the  files  any  evidence  that  would 
indicate  that  the  carrier  has  ever  considered  that  it  has  negotiated 
with  the  Federated  Shop  Crafts  since  July  1,  1922,  as  such,  nor  is 
it  indicated  that  the  carrier  in  agreeing  to  return  the  striking  em- 
ployees to  service  as  vacancies  occur,  stated  or  agreed  that  such  an 
arrangement  would  have  the  effect  of  restoring  the  agreement  alleged 
to  have  been  in  effect  with  the  Federated  Shop  Crafts  prior  to  July  1, 
1922. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Federated 
Shop  Crafts  by  their  action  in  arbitrarily  suspending  work  on  July 
1,  1922,  withdrew  from  all  previous  agreements  or  understandings 
relative  to  rules  and  working  conditions  agreed  to  between  it  and 
the  management  of  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie 
Railway  Co.  and  thus  abrogated  said  previous  agreements  in  so  far  as 
they  applied  to  said  employees.  Further,  that  no  agreement  or 
understanding  has  been  reached  between  these  parties  relative  to  the 
restoration  of  agreements  or  understandings  in  effect  prior  to  July  1, 
1922,  and  that  therefore  the  agreement  subsequently  negotiated  with 
the  “Soo  Line  Shop  Employees’  Association  ” did  not  violate  any 
rule  or  understanding  between  the  parties  to  this  dispute. 

The  agreement  which  has  been  duly  negotiated  between  the  carrier 
and  the  Soo  Line  Shop  Employees’  Association  shall  be  considered 
in  full  force  and  effect,  and  so  continued  until  changed  in  conformity 
with  the  provisions  thereof  and  the  transportation  act,  1920. 

DISSENTING  OPINION. 

For  reasons  hereinafter  stated  the  undersigned  dissent  from  the 
decision  of  the  majority. 

AGREEMENT  IN  EFFECT. 

The  Federated  Shop  Crafts  had  negotiated  an  agreement  with  the 
carrier  prior  to  July  1,  1922.  This  agreement  included  rules  which 
were  not  agreed  to  by  the  carrier  and  the  employees,  but  which  had 
been  made  a matter  of  dispute,  submitted  to  and  decided  by  the 
Railroad  Labor  Board. 

The  agreement  above  referred  to  was  continued  in  effect  by  the 
carrier  subsequent  to  July  1,  1922  (the  date  of  the  shopmen’s  strike) . 
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TERMINATION  OF  THE  STRIKE. 

On  or  about  October  21,  1922,  the  strike  was  terminated  as  the 
result  of  an  agreement  arrived  at  between  the  representatives  of  the 
men  on  strike  and  representatives  of  the  carrier.  The  conferences 
which  led  to  this  agreement  were  arranged  for  and  participated  in 
by  the  four  general  chairmen  of  the  train  and  engine  service  em- 
ployees. 

THE  AGREEMENT  WHICH  TERMINATED  THE  STRIKE. 

Circular  No.  35. 

St.  Paul,  Minn.,  October  22,  1922. 

SPECIAL  SOO  LINE  CIRCULAR. 

To  the  members  of  the  Federated  Shop  Crafts,  Soo  Line: 

We  are  submitting  to  you  a report  of  the  basis  of  settlement  of  the  strike  on 
the  Soo  Line  that  has  been  arrived  at  and  which  resulted  in  calling  off  the 
strike,  and  the  first  men  return  to  work  on  Tuesday,  October  24. 

For  the  past  10  days  a number  of  conferences  have  been  held  between  the 
management  of  the  Soo  Line  Railroad  and  four  general,  chairmen  representing 
the  brotherhood  organizations  in  an  effort  to  bring  about  a settlement  of  the 
strike.  There  have  been  no  conferences  held  at  which  the  general  chairmen  of 
the  Federated  Shops  Crafts  were  present  with  the  Soo  Line  officials,  but  they 
have  conferred  repeatedly  with  the  brotherhood  chairmen  in  an  endeavor  to 
bring  about  a settlement  of  the  strike  that  would  be  satisfactory. 

We  have  found  that  the  Northern  Pacific,  Great  Northern,  Soo,  and  Min- 
neapolis & St.  Louis  railroads  were  apparently  determined  to  fight  this  strike 
through  on  certain  lines,  and  that  made  it  almost  impossible  to  bring  about 
a settlement  on  any  of  these  four  roads  through  the  regular  channels  of  the 
Federated  Shop  Crafts.  On  the  Soo  Line  approximately  17  per  cent  of  our 
members  have  returned  to  work  during  the  last  two  weeks,  and  others  were 
gradually  deserting  our  ranks.  There  were  breaks  at  Shoreham  shops,  Min- 
neapolis, Thief  River  Falls,  Minn.,  and  Kolze,  111.,  that  we  were  unable  to 
overcome,  and  with  the  lack  of  financial  assistance  apparently  others  were  con- 
sidering returning  to  work,  which,  if  it  had  developed,  would  have  made  it  im- 
possible for  any  kind  of  an  honorable  settlement ; therefore,  we  accepted  and 
appreciate  the  efforts  of  the  general  chairmen  of  the  brotherhood  organizations 
to  bring  about  a settlement  of  the  strike,  and  they  continued  their  efforts  until 
Saturday  morning,  October  21,  when  a conference  was  held  at  which  there  was 
present  a committee  composed  of  seven  men,  one  man  from  each  craft,  includ- 
ing stationary  firemen  and  oilers,  which  met  the  management  of  the  Soo  Line. 

In  this  committee  were  two  general  chairmen  who  were  former  Soo  Line 
employees — namely,  E.  E.  Thrall,  general  chairman  of  the  blacksmiths,  and 
Scott  Sawyer,  general  chairman  of  the  stationary  firemen  and  oilers.  On 
Saturday  afternoon  there  was  a further  meeting  and  a committee  composed  of 
the  brotherhood  organizations,  the  committee  from  Shoreham  shops,  and  four 
representatives  from  points  out  on  the  line — namely,  Fon  du  Lac,  Gladstone, 
Stevens  Point,  and  Superior — and  after  carefully  considering  all  of  the  facts 
the  committee  has  agreed  to  accept  the  settlement  of  the  strike  in  accordance 
with  the  understanding  arrived  at  with  the  management. 

There  is  no  wrilten  agreement  covering  the  settlement  of  the  strike,  but  there 
is  an  understanding  arrived  at  on  many  of  the  questions  that  will  arise  in 
connection  with  the  settlement  that  the  management  had  pledged  itself  to  go 
along  with  fairly  and  conscientiously  in  an  effort  to  bring  about  the  restora- 
tion of  the  old  employees  to  the  service. 

It  has  been  agreed  that  all  old  employees  of  every  craft,  including  stationary 
firemen  and  oilers,  regardless  of  which  department  they  are  employed  in,  are 
to  be  restored  to  service  as  fast  as  vacancies  occur,  and  after  all  employees 
who  went  out  on  strike  July  1 are  restored  to  the  service,  then  additional 
employees  who  were  l^id  off  prior  to  July  1,  account  reduction  in  force,  are  to 
be  restored  before  any  new  men  are  hired.  All  men  will  be  returned  to  service 
in  accordance  with  their  seniority  standing  as  among  themselves  as  of  June  30, 
1922.  All  men  will  return  to  work  under  the  wages  and  rules  in  effect  as 
established  by  conferences  with  the  management  or  by  the  decision  of  the 
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United  States  Railroad  Labor  Board.  This  means  that  rules  which  were  in 
effect  July  1,  when  we  went  on  strike,  automatically  are  in  effect  as  soon  as 
the  men  return  to  work,  and  the  wages  will  be  those  of  the  board’s  decision 
effective  July  1,  1922.  All  men  will  be  returned  to  their  own  positions  where 
the  position  is  vacant  at  the  present  time,  or  in  the  event  of  it  becoming  vacand 
in  the  future  each  man  returning  to  service  will  be  restored  to  his  old  position. 

The  railroad  company,  through  its  local  officials,  will  designate  the  number 
of  men  of  each  craft  that  are  to  return  to  work  each  day,  and  this  information 
will  be  given  through  the  local  officials  to  the  local  committees,  who  in  turn 
will  cooperate  in  seeing  that  the  men  are  restored  to  service  in  accordance  with 
their  seniority  standing.  If  any  employee  out  on  strike  is  working  at  other 
work,  or  if  for  any  reason  is  unable  to  return  to  work  on  the  day  that  his 
position  is  open,  then  the  company  can  place  the  next  man  at  work  in  accord- 
ance with  seniority  temporarily  and  until  the  other  employee  does  return  to 
work.  All  employees  eligible  to  be  restored  to  service  will  be  given  reasonable 
length  of  time — about  30  days — in  which  to  report  for  service,  and  the  seniority 
of  all  these  men,  regardless  of  the  day  that  they  return  to  service,  will  date 
from  the  day  they  first  returned,  excepting  that  each  man  retains  his  own 
seniority  as  a group  among  themselves  as  of  June  30,  1922. 

It  is  further  understood  that  employees  will  be  allowed  not  to  exceed  30 
days  in  which  to  report  for  wrork  after  the  day  each  employee  is  called  or 
notified  that  his  turn  has  arrived  to  return  to  work. 

Where  employees  are  working  at  other  employment  it  is  suggested  that  you 
continue  to  hold  those  jobs,  allowing  other  men  still  out  on  strike  to  take  those 
positions  for  the  time  being. 

It  has  been  agreed  that  all  pass  privileges  will  be  restored  to  our  men  return- 
ing just  as  they  were  in  effect  prior  to . July  1,  and  the  question  of  pension 
privileges  will  be  taken  up  and  given  further  consideration  by  the  railroad 
company. 

The  railroad  management  has  agreed  that  it  will  change  its  policy  from  that 
in  effect  prior  to  July  1,  as  shown  in  several  conferences,  and  in  the  future 
will  endeavor  to  settle  all  questions  of  dispute  across  the  conference  table  with 
the  various  representatives  of  the  employees,  instead  of  submitting  these  ques- 
tions arbitrarily  to  the  United  States  Railroad  Labor  Board  for  a decision. 

In  the  event  of  any  dispute  arising  over  the  return  of  any  employee  or  a 
question  involving  seniority  claim  between  our  people  returning,  those  who 
returned  to  the  job  or  were  hired  since  July  1,  such  disputes  will  be  taken  up  in 
the  regular  way  in  accordance  with  the  agreement  in  effect  and  handled  by  the 
local  committees  with  the  local  officers ; and  if  not  settled  satisfactorily  will  be 
appealed  in  the  regular  manner  to  higher  officials. 

On  the  question  of  the  final  restoration  of  seniority  rights  of  our  men  unim- 
paired that  will  be  handled  as  outlined  above,  appeal  being  taken,  if  necessary, 
up  to  the  president  of  the  railroad,  and  then  if  not  satisfactorily  decided  it  has 
been  agreed  that  the  question  may  be  submitted  to  the  United  States  Railroad 
Labor  Board  for  final  decision. 

Only  those  employees  who  have  been  convicted  of  acts  of  violence  or  those 
who  are  guilty  of  acts  of  violence  involving  assaults  or  destruction  of  property 
are  to  be  barred  from  employment,  but  each  case  is  to  be  given  careful  con- 
sideration and  fair  investigation  made  and  the  employee  granted  the  right  of 
representation  with  the  right  of  appeal  to  higher  officials  in  case  he  has  been 
unjustly  kept  out  of  service. 

The  company  has  agreed  that  it  will  not  contract  out  its  shops,  roundhouses, 
or  repair  yards  to  individuals  or  contracting  concerns  to  repair  its  equipment. 

In  returning  to  service,  it  is  especially  urged  that  our  men  will  conduct 
themselves  in  a manner  that  will  not  result  in  complaint  on  the  part  of  the 
railroad  officials.  To  the  extent  that  this  is  carried  out  by  those  returning  to 
work  on  the  first  day  they  will  create  a situation  that  will  result  in  the  restora- 
tion of  larger  numbers  of  men  on  the  second  and  each  succeeding  day. 

While  there  has  been  no  signed  agreement  as  to  conditions  of  the  settlement, 
we  want  to  impress  upon  our  membership  the  importance  of  living  up  to  the 
suggestions  in  the  above  paragraph,  because  by  doing  so  you  will  place  us  in  a 
better  position  to  see  that  the  railroad  company  lives  up  to  the  terms  of  the 
settlement  that  it  agreed  to  in  conference. 

The  brotherhood  general  chairmen,  who  have  acted  as  mediators,  stand  ready 
to  take  up  any  case,  if  called  upon,  where  the  company  fails  to  keep  good  faith 
under  the  terms  of  settlement  that  have  been  agreed  to. 
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As  the  men  return  to  service  they  have  a right  to  belong  to  the  organization 
they  see  fit  and  select  their  own  representatives.  The  company  agrees  that  it 
will  recognize  and  deal  with  the  various  and  designated  representatives  of  the 
men  returning  to  work  in  the  same  manner  that  they  have  in  the  past.  In 
other  words,  if  you  continue  your  present  craft  organization  and  present  rela- 
tions, your  shop  committees,  federated  committees,  and  your  general  commit- 
tees, including  general  chairmen,  will  be  recognized  in  the  same  manner  as  they 
have  been  in  the  past. 

Special  mention. — It  is  required  that  each  point  shall  send  a letter  to  head- 
quarters each  day  giving  the  number  of  men  returning  to  work  of  each  craft, 
also  as  soon  as  possible  the  number  of  scabs  quitting  each  day.  If  there  are 
any  cases  of  employees  who  are  denied  employment  according-  to  their 
seniority  the  matter  should  be  taken  up  locally  as  soon  as  your  regular  com- 
mittee is  back  on  the  job,  and  then  if  not  adjusted  satisfactorily  give  the 
name  and  all  facts  in  connection  with  each  case  in  a separate  letter  to  this 
office. 

Please  bear  this  in  mind. — Write  each  case  up  in  a separate  letter  and  send 
one  subject  only  in  each  letter.  This  will  help  us  in  keeping  our  files  correct 
and  to  handle  these  various  cases  in  the  least  possible  time.  If  there  are 
vacancies  at  any’point  our  men  on  strike  will  be  given  opportunity  to  transfer 
to  these  vacancies  temporarily  with  the  privilege  of  returning  to  home  point 
as  vacancies  occur  at  the  home  point  and  their  turn  comes  to  return  to  work. 

The  agreement  and  understanding  arrived  at  with  the  Soo  Line  officials 
with  reference  to  the  Duluth  South  Shore  & Atlantic  Railway  has  worked  out 
very  satisfactorily  in  the  cases  of  men  being  denied  employment  having  been 
received  up  to  the  present  time,  the  company  restoring  all  men  on  strike,  and 
now  placing  at  work  those  who  were  laid  off  in  the  reduction  in  force  prior  to 
July  1 ; therefore  this  is  one  of  the  reasons  for  accepting  the  terms  of  settle- 
ment on  the  Soo  Line  proper,  as  the  company  has  agreed  that  they  will  en- 
deavor to  work  out  the  settlement  for  the  Soo  Line  with  as  good  faith. 

R.  A.  Henning, 

Chairman  Federated  Shop  Crafts. 

Tlie  carrier  claims  tliat  no  agreement  was  made  with  the  repre- 
sentatives of  the  men  on  strike,  but  rather  with  certain  individuals. 
Be  that  as  it  may,  the  carrier  has  not  entered  denial  as  to  the  sub- 
stantial correctness  of  the  statements  contained  in  the  circular  above 
quoted. 

In  further  substantiation  of  the  correctness  of  the  terms  of  settle- 
ment, we  quote  a letter  signed  by  the  four  general  chairmen. 

File  No.  12(580. 

Case  No.  1594. 

Minneapolis,  Minn.,  May  17,  1923. 

Mr.  R.  A.  Henning, 

Chairman  Federated  Shop  Crafts, 

2395  University  Avenue,  St.  Paul  Minn. 

Dear  Sir  and  Brother  : In  compliance  with  your  request  that  we  should  fur- 
nish you  with  a statement  showing  the  part  taken  by  the  general  chairmen  of 
the  four  transportation  organizations  in  regard  to  bringing  about  an  under- 
standing between  the  management  of  the  Soo  Line  Railway  and  the  Federated 
Shop  Crafts  and  the  Stationary  Firemen  and  Oilers,  who  were  out  on  strike,  we 
desire  to  advise  as  follows : 

We  voluntarily  took  it  upon  ourselves  to  intercede  for  the  striking  shop  em- 
ployees with  the  management  and  discussed  the  matters  with  yourself  and 
other  members  of  your  committee  on  September  30,  1922,  making  known  our 
desires,  and  asked  if  it  would  be  agreeable  to  you  if  we  made  an  attempt  to 
meet  General  Manager  Wallace  with  a view  to  having  him  meet  yourself  and 
the  members  of  your  committee,  looking  to  a settlement  of  the  strike. 

At  our  first  conference  with  Mr.  Wallace,  on  October  2,  we  informed  him  of 
our  purpose.  He  stated  that  he  had  not  given  the  matter  any  consideration  and 
would  have  to  take  our  proposition  under  advisement,  and  let  us  know  later 
what  his  views  on  the  subeject  were.  On  October  3 the  undersigned  met  Gen- 
eral Manager  Wallace  and  assistant  to  general  manager,  Mr.  Flannagan,  and 
they  advised  that  under  certain  conditions  the  management  would  be  willing  to 
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take  back  the  employees  who  were  out  on  strike  to  the  extent  of  filling  existing 
vacancies  and  vacancies  that  would  occur  in  the  future. 

Following  this  it  became  necessary  for  us  to  hold  several  conferences  with 
the  management  and  then  with  you  and  your  committee  before  a working  basis 
for  handling  the  situation  could  be  arrived  at.  These  conferences  continued 
from  October  3 to  October  21,  and  on  that  date  a conference  was  arranged  for 
with  the  management,  at  which  several  of  the  employees  who  were  out  on 
strike  were  present,  with  the  four  chairmen  of  the  transportation  organizations. 
Among  the  above-mentioned  employees  were  Messrs.  W.  W.  Wenger,  Dave 
Swanson,  E.  E.  Thrall,  J.  F.  Wershal,  J.  P.  Martin,  Sidney  Start,  and  Scott 
Sawyer,  who  were  employees  of  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie 
Railway  Co.,  located  at  Minneapolis,  Minn.  At  this  conference  Mr.  Thrall 
acted  as  spokesman  for  the  employees’  committee.  He  and  General  Manager 
Wallace  discussed  the  terms  of  settlement  at  some  length  and  arrived  at  a sat- 
isfactory understanding,  but  it  was  entirely  verbal,  nothing  being  reduced  to 
writing.  We  left  the  conference  room.  The  committee  of  employees  evidently 
went  into  conference  and  decided  that  under  the  conditions  of  the  understanding 
arrived  at  between  Mr.  Wallace  and  Mr.  Thrall  they  could  agree  to  call  the 
strike  off. 

We  arranged  for  another  conference  in  the  afternoon  of  the  same  day,  the 
same  committee  of  employees  of  the  Shoreham  shops  being  present,  and  in  ad- 
dition the  following  employees  from  outlying  points:  Dennis  Doule,  Fond  du 
Lac,  Wis. ; James  Mennie,  Stevens  Point,  Wis. ; J.  E.  Pendergast,  Superior, 
Wis. ; and  G.  E.  Laidlaw,  Gladstone,  Mich. 

At  this  conference  Mr.  Thrall  again  acted  as  spokesman  for  the  employees’ 
committee  and  again  brought  out  in  the  conference  the  understanding  arrived 
at  with  the  officials  of  the  Soo  Line  Railway  up  to  this  time.  These  under- 
standings were  issued  to  the  members  of  the  organizations  you  represent,  under 
date  of  October  22,  1922,  over  your  signature,  in  an  official  communication 
known  as  Circular  No.  35.  The  contents  of  the  above-mentioned  circular  as  it 
refers  to  the  understandings  arrived  at  between  the  management  and  the 
employees’  committee  on  the  various  questions  discussed  is  substantially  correct. 

This,  we  believe,  covers  the  principal  part  taken  by  the  undersigned  in  these 
negotiations. 

Yours  fraternally, 


J.  P.  Barton, 

General  Chairman  O.  of  R.  C.,  Soo  Line  Railway. 

W.  A.  McDonald, 

General  Chairman  B.  of  R.  T.,  Soo  Line  Railway. 

F.  J.  Kilp, 

General  Chairman  B.  of  L.  E.,  Soo  Line  Railway. 

Brook  Jones, 

General  Chairman  B.  of  L.  F.  & E.,  Soo  Line  Railway. 


ANALYSIS  OF  AGREEMENT  REACHED. 

The  Carrier  and  the  representatives  of  the  men  on  strike  agreed 
that — 

All  men  will  return  to  work  under  the  wages  and  rules  in  effect  as  estab- 
lished by  conferences  with  the  management  or  by  decisions  of  the  United  States 
Railroad  Labor  Board.  This  means  that  rules  which  were  in  effect  July  1, 
when  we  went  on  strike,  automatically  are  in  effect  as  soon  as  the  men  return 
to  work,  and  the  wages  will  be  those  of  the  board’s  decision,  effective  July  1, 
1922. 

The  provisions  of  the  rules  thus  agreed  to  are  as  follows : 

This  agreement  shall  be  in  effect  July  1,  1921,  and  shall  supersede  all  other 
agreements  and  instructions.  It  shall  remain  in  effect  until  changed,  subject 
to  30  days’  notice  in  writing  from  either  of  the  parties  that  desire  to  change  it. 

The  terms  of  the  strike  settlement  also  provided  that  the  return- 
ing employees  would  have  not  less  than  30  days  in  which  to  return 
to  service,  and  further  that  they  would  have  not  to  exceed  30  days 
in  which  to  report  for  work  after  the  day  each  employee  was  called 
or  notified  that  his  turn  had  arrived  to  return  to  work. 
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Notwithstanding  these  facts,  the  evidence  shows  that  the  carrier 
disregarded  the  agreement  reached  with  its  striking  employees,  and 
that  a vote  was  taken  at  the  instigation  of  the  carrier  approximately 
10  days  after  the  settlement  was  made  and  long  before  it  was  possible 
for  the  men  to  be  returned  to  the  service,  thereby  committing  a fla- 
grant breach  of  faith,  as  the  action  on  the  part  of  the  carrier  pre- 
cluded the  possibility  of  a major  portion  of  the  employees  parties 
to  the  settlement  participating  in  the  vote  thus  taken. 

The  carrier  ignored  the  30-day  clause  in  the  agreement  and  did  not 
in  any  manner  confer  with  the  representatives  of  the  employees 
party  to  that  agreement. 

The  representatives  of  these  employees  on  December  8 and  15,  1922, 
while  the  management  was  negotiating  with  the  so-called  committee 
assuming  to  represent  the  shop  employees,  addressed  a communica- 
tion to  the  president  and  general  manager  of  this  carrier  protesting 
the  adoption  of  the  so-called  agreement,  basing  their  protest  prima- 
rily on  the  fact  that  they  had  not  been  represented  in  any  manner  in 
the  taking  of  the  vote  and  calling  the  carrier’s  attention  to  the  proper 
method  of  voting  as  outlined  in  the  board’s  Decision  No.  218. 
Neither  of  these  communications  was  acknowledged  by  the  carrier. 

The  carrier  has  placed  this  so-called  agreement  in  effect  as  of  Jan- 
uary 1,  1923,  in  violation  of  the  terms  of  the  agreement  entered  into 
on  October  21,  1922,  with  the  Federated  Shop  Crafts  and  contrary  to 
the  procedure  set  forth  in  the  board’s  Decision  No.  218,  a decision 
and  procedure  which  the  Supreme  Court  of  the  United  States  has 
sustained. 

THE  DECISION  OF  THE  MAJORITY. 

The  decision  promulgated  by  the  majority  sets  aside  an  agreement 
duly  entered  into  by  and  between  this  carrier  and  the  Federated 
Shop  Crafts — the  agreement  simply  provided  for  the  return  to  ser- 
vice of  the  striking  employees  under  certain  conditions,  including 
the  continuation  of  the  working  rules  and  rates  of  pay  which  had 
been  established  by  decisions  of  the  board — and  substitutes  in  lieu 
thereof  a so-called  agreement  brought  into  existence  as  a result  of 
negotiations  conducted  with  a committee  of  employees  selected  at  the 
instigation  of  the  carrier,  most  of  whom  were  destined  to  leave  the 
service  as  a result  of  the  return  of  the  strikers.  The  fact  that  the 
men  went  on  strike  has  no  relation  to  the  present  issue.  The  strike 
was  settled  by  agreement  between  the  carrier  and  representatives ; 
of  the  striking  employees,  and  the  question  that  wTas  before  the 
board  only  related  to  subsequent  negotiations  and  agreements. 

A PALPABLE  FRAUD. 

A palpable  fraud  has  been  committed  by  the  carrier  in  collusion 
with  certain  of  its  employees,  and  the  majority  of  the  Railroad  Labor 
Board,  in  the  opinion  of  the  undersigned,  has  become  a party  to  the 
fraud  in  the  promulgation  of  this  decision  which  seeks  to  compel  the 
employees  represented  by  the  Federated  Shop  Crafts  to  have  their 
agreement  set  aside  without  due  process. 
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The  representatives  of  the  Federated  Shop  Crafts  only  ask  that 
i he  terms  of  the  settlement,  the  provisions  of  the  agreement,  and  the 
rules  of  procedure  promulgated  by  the  board  (as  to  who  represents 
a majority  of  each  craft  or  class  if  such  dispute  exists)  be  observed. 

As  the  board  has  denied  these  requests — and  for  all  practical  pur- 
poses the  board  represents  a court  of  last  appeal — the  Federated 
Shop  Crafts,  which  claim  to  represent  a majority  of  the  employees 
directly  affected  and  who  have  had  their  agreement  abrogated  by 
this  decision,  is  now  compelled  to  start  proceedings  that  will  create 
a new  dispute  or  else  take  matters  in  their  own  hands  at  the  risk  of 
being  branded  as  “ outlaws.”  The  undersigned  believes  the  latter 
course  would  be  unwise  under  existing  circumstances  and  conditions. 

The  members  of  the  Railroad  Labor  Board  who  voted  for  this  de- 
cision are  Messrs.  Hooper,  Barton,  Hanger,  Baker,  Elliott,  and  Hig- 
gins. 

A.  O.  Wharton. 

E.  F.  Grable. 


DECISION  NO,  1837.— DOCKET  3221. 

Chicago,  III.,  June  29,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Hocking  Valley  Railway  Co. 

Question. — Was  the  agreement  in  effect  between  the  Federated 
Shop  Crafts  and  the  Hocking  Valley  Railway  Co.  prior  to  July  1, 
1922,  legally  and  properly  superseded  by  an  agreement  negotiated  be- 
tween the  carrier  and  a committee  representing  the  shop  employees, 
effective  January  1,  1923,  known  as  “Agreement  between  the  Hocking 
Valley  Railway  Co.  and  the  Hocking  Valley  Railway  Shop  Em- 
ployees’ Association?” 

Statement. — The  evidence  shows  that  subsequent  to  and  in  con- 
formity with  the  provisions  of  Decision  No.  119  negotiations  were 
conducted  between  representatives  of  the  above-named  parties  re- 
sulting in  an  agreement  being  reached  on  certain  rules,  while  others 
which  failed  of  agreement  in  conference  were  referred  to  the  Railroad 
Labor  Board  for  decision.  The  rules  as  incorporated  in  Decision  No. 
222  and  its  addenda  were  applied  by  the  carrier  in  so  far  as  the  dis- 
puted questions  were  concerned.  It  is  shown  that  a complete  agree- 
ment embodying  the  rules  agreed  upon  in  conference,  as  well  as  the 
rules  decided  by  the  Railroad  Labor  Board,  was  never  consummated, 
this  being  the  status  as  of  July  1,  1922.  The  employees  affiliated 
with  the  Federated  Shop  Crafts,  in  conformity  with  prearranged 
plans,  left  the  service  voluntarily  on  July  1,  1922,  in  compliance  with 
a strike  order  from  the  herein-named  organization.  The  recitation 
of  the  facts  relative  to  the  calling  of  the  strike  is  deemed  unnecessary 
in  this  summarization.  The  carrier  immediately  endeavored  to 
recruit  forces  to  fill  the  places  of  the  striking  shop  employees  in  order 
to  maintain  uninterrupted  traffic,  and  succeeded  in  employing  a large 
number  of  men  to  fill  the  vacancies. 
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The  evidence  shows  that  on  November  5,  1922,  a committee  of 
three  representatives  from  the  train  service  brotherhoods  addressed 
a memorandum  to  the  management  of  the  Hocking  Valley  Railway 
Co.,  which  read  in  part  as  follows : 

We,  the  undersigned  representatives  of  the  transportation  employees  of  the 
Hocking  Valley  Railway  Co.,  feeling  that  the  conditions  now  existing, 
brought  about  by  the  existing  strike  of  mechanics,  their  helpers,  and  apprentices 
formerly  employed  in  the  mechanical  department,  are  adverse  to  the  interests 
of  our  constituents,  the  public,  and  the  company,  in  behalf  of  such  interests  and 
with  a view  to  relieving  such  conditions  as  far  as  possible,  recommend  and 
hereby  petition  the  management  of  the  company  to  accept  and  adopt  the  policy 
set  out  in  the  following  memorandum. 

Following  this  appeared  seven  articles  containing  the  conditions 
under  which  the  striking  shop  employees  would  be  returned  to  the 
service.  This  memorandum  did  not  contain  the  name  of  any  organi- 
zation or  reference  to  any  agreement,  but  merely  referred  to  “ shop- 
craft  employees  ” or  “ mechanics,  helpers,  and  apprentices,”  who 
were  at  that  time  out  of  the  service  on  account  of  the  then  existing 
strike. 

It  is  further  shown  that  on  November  22,  1922,  a committee  of 
three  representatives  from  the  train  service  brotherhoods  met  the 
representatives  of  the  carrier,  at  which  time  the  provisions  of  the 
memorandum  above  referred  to  were  discussed,  and  at  which  time 
the  carrier  agreed  to  return  the  striking  employees  to  service  in 
accordance  with  the  conditions  therein  specified.  The  evidence  does 
not  disclose  that  the  committee  representing  the  Federated  Shop 
Crafts  met  the  representatives  of  the  carrier  in  conference  prior  or 
subsequent  to  November  22, 1922.  While  the  evidence  indicates  that 
the  committee  representing  the  Federated  Shop  Crafts  did  advise 
the  committee  representing  the  train  service  brotherhoods  that  the 
proposition  contained  in  the  memorandum  referred  to  was  acceptable 
to  them,  and  that  the  strike  would  be  terminated  on  the  basis  of  such 
understanding,  it  is  not  indicated  that  the  Federated  Shop  Crafts 
at  any  time  dealt  strictly  with  the  management,  nor  that  the  carrier 
at  any  time  considered  the  Federated  Shop  Crafts  as  being  the  duly 
authorized  representative  of  the  employees. 

It  is  shown  that  in  conformity  with  the  memorandum  of  agree- 
ment between  the  carrier  and  the  committee  from  the  train-service 
brotherhoods  that  the  striking  shop  employees  began  to  return  to 
work  on  November  23,  1922,  the  carrier  calling  upon  a few  of  them 
each  day  or  week  at  the  several  points  to  report  for  duty  as  soon  as 
possible. 

The  carrier  takes  the  position  that  after  it  had  been  agreed  to  re- 
turn the  striking  shop  employees  to  the  service  under  the  conditions 
contained  in  the  memorandum  of  agreement,  and  after  a number  of 
such  employees  had  returned  to  the  service  of  the  carrier,  combined 
with  the  course  of  events  subsequent  to  July  1,  1992,  there  developed 
a situation  of  uncertainty  as  to  the  employees’  representatives  with 
whom  the  management  should  confer  in  matters  of  mutual  interest. 
The  carrier  calls  attention  to  the  fact  that  shortly  after  the  Railroad 
Labor  Board  had  issued  a resolution  dated  J uly  3,  1922,  suggesting 
that  employees  remaining  in  the  service,  and  the  new  employees 
succeeding  those  who  left  the  service  take  steps  to  perfect  organiza- 
tions for  the  purpose  of  handling  matters  before  the  board,  the 
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employees  in  conformity  with  the  suggestion  contained  therein 
formed  what  is  known  as  the  Hocking  Valley  Railway  Shop  Em- 
ployees’ Association ; f urther,  that  to  remove  the  uncertainty  relative 
to  representation,  it  was  justified  in  aiding  an  election  for  the  pur- 
pose of  giving  the  employees  of  each  craft  interested  an  opportunity 
to  select  their  representatives  by  secret  ballot.  On  December  4,  1922, 
the  carrier  caused  to  be  circulated  a ballot,  together  with  instruc- 
tions relative  to  the  casting,  counting,  and  tabulation  thereof,  which 
instructions  were  addressed  to  all  mechanics  and  helpers  of  the 
mechanical  department.  The  last  paragraph  of  said  instructions 
reads  as  follows: 

Any  person  or  persons  who  are  able  to  show  by  statement  signed  by  not  less 
than  100  employees  interested  in  the  election  that  lie  or  they  have  been 
chosen  for  the  purpose  of  assisting  in  tallying  and  counting  the  votes  will  be 
permitted  to  be  present  when  ballot  boxes  are  opened  and  ballots  counted  at 
place,  date,  and  time  hereinbefore  stated. 

It  is  not  shown  that  the  representatives  of  the  Federated  Shop 
Crafts  requested  an  opportunity  to  participate  in  the  taking  of  this 
ballot,  nor  is  it  shown  that  the  Federated  Shop  Crafts  presented  to 
the  carrier  any  evidence  purporting  to  show  that  they  were  duly 
authorized  to  represent  a majority  of  the  shop  employees  at  that 
time.  The  Federated  Shop  Crafts  did  not  enter  protests  relative  to 
the  procedure  followed  by  the  carrier  in  conducting  the  ballot  as 
explained  until  after  January  31,  1923,  the  date  on  which  that  or- 
ganization caused  a ballot  to  be  circulated  without  conference  with 
the  carrier,  which  is  hereinafter  explained. 

The  carrier  in  the  oral  hearing  conducted  by  the  Railroad  Labor 
Board  admits  that  it  did  not  give  specific  notice  to  the  representa- 
tives of  System  Federation  No.  51  relative  to  the  election,  it  being 
the  position  of  the  carrier  that  the  memorandum  of  December  4, 
herein  referred  to,  was  addressed  to  all  employees  of  the  mechanical 
crafts,  and  that  if  the  Federated  Shop  Crafts  had  been  selected  by 
the  employees  to  represent  them  in  assisting  in  the  tallying  and 
counting  of  the  votes,  they  would  have  been  permitted  to  participate 
in  the  tallying  and  counting  of  the  votes  and  would  have  been  so 
recognized. 

The  election  was  held  on  December  9,  1922,  and  resulted  in  a ma- 
jority of  the  respective  crafts  favoring  the  Hocking  Valley  Railway 
Shop  Employees’  Association;  furthermore,  it  is  shown  that  the 
carrier  entered  into  negotiations  with  a committee  from  this  associa- 
tion which  resulted  in  a complete  set  of  rules  being  adopted  and 
made  effective  December  20,  1922.  The  Federated  Shop  Crafts  take 
the  position  that  the  action  on  the  part  of  the  carrier  in  entering  into 
this  agreement  violated  the  terminating  clause  of  the  agreement 
negotiated  between  their  representatives  and  representatives  of  the 
carrier  which  was  in  effect  both  prior  and  subsequent  to  July  1, 
1922 ; further,  that  the  action  on  the  part  of  the  carrier  in  entering 
into  this  agreement  developed  unrest  and  discontent  among  the 
employees,  which  made  it  necessary  for  them  to  proceed  to  conduct 
an  election. 

It  is  shown  that  the  Federated  Shop  Crafts  did,  on  January  31, 
1923,  without  conference  with  or  notification  to  the  carrier,  conduct 
an  election,  the  procedure  being  in  conformity  with  the  instructions 
contained  in  the  circular  issued  by  them.  It  is  the  contention  of 
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the  employees  that  this  election  resulted  in  515  employees  of  a total 
number  of  541  favoring  System  Federation  No.  51.  It  is  further 
shown  that  after  this  election  was  held  by  the  Federated  Shop  Crafts 
a communication  was  addressed  to  the  general  manager  of  the  Hock- 
ing Valley  Railway  Co.  wherein  conference  was  requested  on  the 
basis  of  the  results  of  the  election  conducted  solely  by  the  Fed- 
erated Shop  Crafts.  It  is  shown  that  the  carrier  refused  to  confer 
with  the  representatives  of  the  Federated  Shop  Crafts  on  the  basis 
of  the  authorization  thus  alleged  to  have  been  obtained  by  them. 
The  evidence  does  not  disclose  that  the  representatives  of  the  Fed- 
erated Shop  Crafts  conferred  or  attempted  to  confer  with  repre- 
sentatives of  the  carrier  subsequent  to  the  effective  date  of  the  agree- 
ment negotiated  with  the  Hocking  Valley  Railway  Shop  Employees’ 
Association  until  after  the  election  held  by  them. 

The  carrier  takes  the  position  that  all  understandings  or  agree- 
ments reached  with  the  committee  representing  the  Federated  Shop 
Crafts  and  in  effect  immediately  prior  to  July  1,  1922,  were  auto- 
matically terminated  by  the  action  of  the  employees.  The  carrier 
further  contends  that  the  Railroad  Labor  Board  in  its  resolution 
dated  July  3,  1922,  clearly  recognized  that  the  striking  employees 
had  abrogated  their  agreement  with  the.  carriers,  and  that  said  reso- 
lution suggested  the  formation  of  company  associations  with  whom 
the  carrier  could  deal  relative  to  matters  affecting  the  wages  and 
working  conditions  of  its  shop  employees. 

The  carrier  denies  that  it  recognized  the  Federated  Shop  Crafts 
as  an  organization  when  it  agreed  to  restore  the  striking  employees 
to  service,  but  on  the  other  hand  met  the  committee  as  a committee 
of  employees,  and  at  no  time  was  it  the  understanding  that  the  rela- 
tionship between  the  carrier  and  the  Federated  Shop  Crafts  prior  to 
July  1,  1922,  would  by  such  action  be  restored;  further,  that  the 
agreement  now  in  effect  should  continue  in  full  force  until  superseded 
or  amended  as  provided  therein. 

The  representatives  of  the  organization  party  to  this  dispute  take 
the  position  that  when  the  strike  was  terminated  on  November  22, 
1922,  the  carrier  agreed  to  pay  the  wages  established  by  the  author- 
ity of  the  Railroad  Labor  Board,  and  to  be  governed  by  the  rules 
and  working  conditions  agreed  upon  in  conference  and  those  pro- 
mulgated by  the  board.  This  the  employees  claim  had  the  effect  of 
restoring  the  agreement,  which  it  is  alleged  was  in  force  and  effect 
immediately  prior  to  July  1,  1922,  and  which  it  is  claimed  had  not 
been  superseded  or  amended,  as  provided  in  the  terminating  clause 
thereof,  which  provides  that  a 30  days’  written  notice  be  given  by 
either  party  desiring  a change;  further,  that  the  agreement  entered 
into  with  the  shop  employees’  association  was  not  legally  negotiated 
and  should  be  considered  null  and  void,  and  that  the  rules  as  incor- 
porated in  the  agreement  immediately  prior  to  July  1,  1922,  should 
be  restored  and  the  provisions  thereof  adhered  to  by  the  carrier. 

Opinion. — The  Railroad  Labor  Board  has  taken  careful  cognizance 
of  the  positions  taken  by  the  respective  parties  to  this  dispute,  and 
the  following  factors  form  the  basis  of  the  board’s  conclusions  in 
connection  therewith : 

The  Railroad  Labor  Board  has  taken  note  of  the  fact  that  no 
agreement  was  in  effect  between  the  parties  hereto  immediately  prior 
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to  July  1.  1922,  bearing  the  signatures  of  the  respective  representa- 
tives, and  that  while  Decision  No.  222  and  its  addenda  promulgated 
by  the  board  was  applied  by  the  carrier  in  so  far  as  the  disputed 
rules  were  concerned,  said  rules  had  not  been  incorporated  into  and 
considered  a part  of  a signed  agreement. 

The  Railroad  Labor  Board  lias  further  considered  the  fact  that 
the  shop  employees  comprising  the  six  organizations  of  the  Fed- 
erated Shop  Crafts  notified  the  board  that  a large  majority  of  the 
members  of  said  organizations  left  the  service  of  the  carrier  July  1, 
1922,  and  were  no  longer  emploj^ees  of  the  railways,  under  the  juris- 
diction of  the  Railroad  Labor  Board,  on  the  strength  of  which 
advice  the  Labor  Board  adopted  a resolution,  dated  July  3,  1922, 
which  is  hereinbefore  referred  to. 

The  evidence  does  not  show  that  the  carrier  in  agreeing  to  restore 
the  striking  shop  emploj'ees  to  the  service  would  by  such  action 
reestablish  the  agreement  and  relationship  previously  existing  be- 
tween it  and  the  Federated  Shop  Crafts,  but  that  it  merely  agreed 
to  restore  the  striking  employees  to  the  service,  regardless  of  organi- 
zation affiliation,  in  conformity  with  the  terms  of  the  memorandum 
hereinbefore  referred  to. 

The  carrier  did  not  by  any  agreement  or  understanding  recognize 
the  Federated  Shop  Crafts  as  being  the  duly  authorized  representa- 
tive of  the  shop  employees  subsequent  to  July  1,  1922,  and  the  action 
on  the  part  of  the  carrier  in  circulating  a memorandum  under  date 
of  December  4 to  determine  definitely  the  wishes  of  its  employees 
relative  to  representation  was  not  in  violation  of  the  transportation 
act,  1920,  nor  of  any  decisions  promulgated  by  the  board.  The  car- 
rier was  therefore  within  its  rights  in  negotiating  an  agreement  with 
a committee  which  was  selected  in  a fair  and  impartial  manner. 
The  position  taken  by  the  Federated  Shop  Crafts  that  this  action 
on  the  part  of  the  carrier  violated  the  agreement  in  effect  prior  to 
July  1,  1922,  is  unfounded,  as  the  organization  by  its  own  statement 
admitted  that  its  members  were  no  longer  employees  of  the  carriers, 
in  view  of  which  statement  it  is  inconsistent  to  say  now  that  the 
rules  previously  negotiated  were  not  abrogated  by  the  arbitrary  ac- 
tion on  the  part  of  the  employees  in  severing  their  connection  with 
the  carrier. 

The  employees  lay  considerable  emphasis  upon  the  fact  that  the 
carrier  agreed  to  abide  by  the  wage  decisions  of  this  board,  as  well 
as  the  rules  agreed  upon  in  conference,  prior  to  July  1,  1922,  it  being 
contended  that  such  concession  automatically  restored  the  previous 
relationship  between  the  parties  hereto.  No  evidence  was  submitted 
which  would  justify  this  claim  on  the  part  of  the  employees.  Neither 
is  there  in  the  files  any  evidence  that  would  indicate  that  the  carrier 
has  ever  considered  that  it  has  negotiated  with  the  Federated  Shop 
Crafts  since  July  1, 1922,  as  such ; nor,  as  previously  stated,  is  it  indi- 
cated that  the  carrier  in  agreeing  to  return  the  striking  employees  to 
service  as  vacancies  occur  stated  or  agreed  that  such  an  arrangement 
would  have  the  effect  of  restoring  the  agreement  alleged  to  have  been 
in  effect  with  the  Federated  Shop  Crafts  prior  to  July  1,  1922. 

Decision . — The  Railroad  Labor  Board  decides  that  the  Federated 
Shop  Crafts  by  their  action  in  voluntarily  suspending  work  on  July 
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1,  1922,  withdrew  from  all  previous  agreements  or  understandings 
relative  to  rules  and  working  conditions  agreed  to  between  it  and 
the  management  of  the  Hocking  Valley  Railway  Co.  and  thus  abro- 
gated said  previous  agreements  in  so  far  as  they  applied  to  said  em- 
ployees; further,  that  the  agreement  of  November  22,  1922,  did  not 
restore  the  agreement  between  the  Federated  Shop  Crafts  and  the 
carrier  but  continued  in  effect,  as  had  been  directed  by  the  Railroad 
Labor  Board,  the  wages  and  worldng  conditions  promulgated  in  its 
decisions. 

The  agreement  which  has  been  duly  negotiated  between  the  car- 
rier and  the  Flocking  Valley  Shop  Employees’  Association  shall  be 
considered  in  full  force  and  effect,  and  so  continued  until  changed  in 
conformity  with  the  provisions  thereof  and  the  transportation  act, 
1920. 

DISSENTING  OPINION. 

For  reasons  hereinafter  stated  the  undersigned  dissent  from  the 
decision  of  the  majority. 

AGREEMENT  IN  EFFECT. 

The  evidence  submitted  in  connection  with  this  case  shows  that 
pursuant  to  and  in  conformity  with  the  provisions  of  Decision  No. 
119  of  the  Railroad  Labor  Board,  a committee  representing  the  Fed- 
erated Shop  Crafts  met  the  representatives  of  the  management  of 
the  Flocking  Valley  Railway  for  the  purpose  of  complying  with  the 
provisions  of  that  decision  by  negotiating  or  attempting  to  negotiate 
rules  and  working  conditions.  This  conference  resulted  in  a number 
of  rules  being  agreed  upon,  while  others  upon  which  no  agreement 
was  reached  were  submitted  to  the  board  as  provided  for  in  Decision 
No.  119  referred  to. 

The  rules  agreed  upon  in  conference  were  placed  in  effect,  and 
after  the  issuance  of  Decision  No.  222  and  its  addenda  the  rules  con- 
tained therein  were  also  placed  in  effect  by  the  carrier  in  lieu  of  the 
disputed  rules  which  had  been  submitted  to  the  board  for  decision. 
It  is  shown  that  the  rules  agreed  upon  in  conference,  as  well  as  the 
rules  contained  in  Decision  No.  222  and  its  addenda,  remained  in 
force  and  effect  during  the  period  subsequent  to  July  1,  1922,  while 
the  Federated  Shop  Crafts  were  out  on  a strike,  which  was  the  result 
of  a referendum  vote  of  the  membership  of  System  Federation  No.  51, 
said  strike  taking  effect  July  1,  1922.  These  rules  were  still  in  force 
and  effect  when  a settlement  of  the  strike  was  concluded  on  Novem- 
ber 22,  1922. 

TERMINATION  OF  STRIKE. 

On  or  about  November  5, 1922,  a committee  of  three  representatives 
from  the  transportation  organizations  were  accepted  by  the  execu- 
tive board  of  the  Hocking  Valley  system  federation  to  act  in  the 
capacity  of  mediators  between  the  representatives  of  S}^stem  Fed- 
eration No.  51  and  the  carrier  for  the  purpose  of  effecting  a settle- 
ment of  the  strike  which  had  been  in  progress  since  July  1,  1922. 


DECISIONS. 


429 


This  committee  from  the  train-service  brotherhoods  conferred  with 
the  management,  and  on  November  22,  1922,  agreed  with  the  car- 
rier upon  a basis  of  settlement  of  the  existing  trouble,  which  was 
immediately  submitted  to  the  representatives  of  the  Federated  Shop 
Crafts  for  their  approval.  The  memorandum  of  agreement  is  quoted 
below  in  full. 

We,  the  undersigned  representatives  of  the  transportation  employees  of  the* 
Hocking  Valley  Kailway  Co.,  feeling  that  the  conditions  now  existing  brought 
about  by  the  existing  strike  of  mechanics,  their  helpers  and  apprentices  for- 
merly employed  in  the  mechanical  department,  are  adverse  to  the  interests  of 
our  constituents,  the  public,  and  the  company,  in  behalf  of  such  interests  and 
with  a view  to  relieving  such  conditions,  as  far  as  possible,  recommend  and 
hereby  petition  the  management  of  the  company  to  accept  and  adopt  the  policy 
set  out  in  the  following  memorandum : 

MEMORANDUM. 

First.  As  vacancies  occur  or  as  force  is  increased,  former  shop-craft  em- 
ployees (mechanics,  helpers,  and  apprentices)  now  on  strike,  including  those 
laid  off,  furloughed,  or  on  leave  of  absence,  will  be  given  preference  over  other 
men  in  reemployment  as  new  men,  and  will  be  called  upon  in  order  of  their 
former  (June  20,  1922,)  service  standing  as  among  themselves,  in  positions 
of  the  class  at  the  same  point  as,  and  where  formerly  employed,  except  such 
men  as  have  been  proven  guilty  of  acts  of  violence,  or  who  committed  overt 
acts;  and  except  further  that  in  calling  back  such  men  to  service,  the  same 
practice  will  be  followed  that  existed  prior  to  July  1,  1922,  in  calling  men 
back  to  work  when  forces  were  reduced,  when  men  especially  trained  along 
certain  lines,  although  junior  in  service  to  some  other  man  or  men  of  the  same 
craft,  were  called  back  ahead  of  men  their  senior  in  service. 

Second.  Men  called  for  service  under  this  memorandum  will  report  within 
15  days,  and  failing  to  do  so  their  names  will  be  removed  from  the  list  of 
those  eligible  for  service  hereunder. 

Third.  In  matter  of  pass  and  pension  privileges,  men  returning  to  service 
under  this  memorandum  will  be  restored  to  their  -full  pass  and  pension 
privileges. 

Fourth.  Wages  and  working  conditions  of  employees  in  the  mechanical  de- 
partment shall  conform  with  the  latest  decisions  of  the  Railroad  Labor  Board, 
unless  or  until  changed  in  conformity  with  provisions  of  the  transportation 
act,  1920. 

Fifth.  If  a dispute  arises,  growing  out  of  this  memorandum,  relative  to 
the  standing  of  an  employee  or  employees,  that  can  not  be  adjusted  by  the 
carrier  and  said  employee  or  employees,  such  matter  shall  be  referred  for 
final  decision  to  a commission  to  be  established  and  constituted  as  hereinafter 
provided. 

The  commission  referred  to  in  fifth  paragraph  hereof  will  be  comprised  of 
the  general  chairmen  of  the  Order  of  Railway  Conductors,  Brotherhood  of 
Locomotive  Engineers,  and  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men  of  the  Hocking  Valley  Railway  and  three  officers  designated  by  the  com- 
pany, and  in  the  event  that  the  commission  as  constituted  can  not  reach  a 
mutual  settlement,  the  six  men  will  then  select  a seventh  member  to  act  as 
arbitrator. 

Sixth.  No  intimidation  nor  oppression  shall  be  practiced  or  permitted  as 
against  any  of  the  employees  who  have  remained  or  have  taken  service,  or  as 
against  those  who  resume  service  hereafter. 

Seventh.  All  suits  at  law  now  pending  as  the  result  of  the  strike  to  be 
withdrawn  and  canceled  by  both  parties. 

Respectfully  submitted. 

F.  W.  Elliott, 

General  Chairman  Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

LI.  F.  McGuire, 

General  Chairman  Order  Railway  Conductors. 

J.  W.  Pickett, 

General  Chairman  Brotherhood  of  Locomotive  Engineers. 
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The  above  memorandum  of  understanding  readied  between  the  general 
chairman  of  the  Order  Railway  Conductors,  Brotherhood  of  Locomotive  Engi- 
neers, and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  is  hereby 
acknowledged  and  accepted  as  a basis  under  which  former  employees  (with 
the  exception  noted),  mechanical  and  car  departments,  may  return  to  service. 

M.  S'.  Connors,  General  Manager, 

November  22,  1922. 


Hocking  Valley  Federation  System  No.  51, 

199£  South  High  Street, 
Columbus,  Ohio,  November  22,  1922. 

Mr.  H.  F.  McGuire, 

General  Chairman  Order  of  Railway  Conductors,  Columbus,  Ohio. 

Mr.  F.  W.  Elliott, 

General  Chairman  Brotherhood  of  Locomotive  Firemen 

and  Enginemen,  Columbus,  Ohio. 

Mr.  J.  W.  Pickett, 

General  Chairman  Brotherhood  of  Locomotive  Engineers, 

Columbus , Ohio. 

Dear  Sirs  and  Brothers:  On  behalf  of  the  Hocking  Valley  Federation 
System  No.  51,  we  the  undersigned  representatives  agree  to  accept  and  carry 
into  effect  in  good  faith  the  results  of  your  extensive  negotiations,  the  memo- 
randum of  understanding  dated  November  22,  1922,  as  a basis  under  which  all 
former  employees  will  return  to  service  in  preference  to  new  men. 

Very  respectfully  yours, 

J.  P.  Conley, 

For  the  Machinists. 


Frank  Spicer, 

For  the  Blacksmiths. 
Ed  Bowen, 

For  the  Electrical  Workers. 
G.  A.  Stephenson, 

For  the  Boiler  Makers. 
F.  W.  Schmidt, 

For  the  Sheet  Metal  Workers. 
Joe  Gixs, 

For  the  Carmen. 


VIOLATION  OF  TERMS  OF  SETTLEMENT  BY  THE  CARRIER. 

The  fourth  item  of  the  memorandum  which  was  the  basis  of  termi- 
nating the  strike  specifically  established  the  wages  and  working  rules, 
the  wage  rates  being  those  established  by  the  board’s  Decision  No. 
1036,  effective  July  1,  1922,  and  Decision  No.  222  and  addenda  as  to 
rules  governing  working  conditions,  both  representing  the  board’s 
latest  decisions  affecting  shop-craft  employees. 

If  further  evidence  were  needed  to  establish  the  fact  that  the  agree- 
ment herein  referred  to  was  in  effect  and  was  so  recognized  by  the 
carrier,  we  quote  an  excerpt  from  an  “ Announcement  ” issued  by  the 
carrier  under  date  of  September  16,  1922 : 

Men  returning  to  service  are  assured  full  protection  in  their  rights  in  ac- 
cordance with  agreement  now  in  effect  and  will  have  their  full  pass  and  pension 
privileges  restored. 


THE  WILLFUL  DISREGARD  OF  AGREEMENT  MADE. 

Shortly  after  the  strike  was  settled  and  prior  to  the  fulfillment  of 
the  terms  of  settlement,  the  carrier,  knowing  that  only  a small  pro- 
portion of  the  men  had  been  returned  to  service  and  retaining  com- 
plete control  over  the  number  that  would  be  returned,  without  notice 
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or  conference  with  the  representatives  of  the  Federated  Shop  Crafts, 
decided  to  conduct  an  election  to  select  representatives  for  shop  em- 
ployees, and  issued  the  following  circular : 

Columbus,  Ohio,  December  Jf,  1922. 
All  mechanics,  apprentices,  and  helpers,  mechanical  department : 

Prior  to  July  1,  1922,  Hocking  Valley  Federation,  No.  51,  A.  F.  of  L.,  was 
recognized  as  the  organization  representing  interests  of  employees  in  negotia- 
tions with  the  management  in  matters  affecting  wages  and  working  conditions 
of  mechanics,  apprentices,  and  helpers. 

Since  July,  1922,  the  course  of  events  has  developed  a situation  of  uncer- 
tainty as  to  the  employees’  representative  with  whom  the  management  may 
confer  in  matters  of  mutual  interest. 

To  remove  this  uncertainty  an  election  will  be  conducted  to  give  employees 
of  each  craft  interested  an  opportunity  to  select  their  representatives  by  secret 
ballot. 

Those  eligible  to  vote  are:  Machinists,  apprentices,  and  helpers;  boiler 
makers,  apprentices,  and  helpers ; blacksmiths,  apprentices,  and  helpers ; sheet- 
metal  workers,  apprentices,  and  helpers ; electricians,  apprentices,  and  helpers ; 
molders,  apprentices,  and  helpers;  and  carmen,  apprentices,  helpers,  and  coach 
cleaners. 

Mechanics,  helpers,  and  apprentices  of  each  craft  are  eligible  to  select  repre- 
sentation for  the  craft  in  which  they  are  employed. 

Each  employee  eligible  to  vote  will  be  furnished  an  official  ballot  and  will  be 
required  to  give  receipt  for  same  to  be  retained  for  record.  With  each  ballot 
two  envelopes  will  be  provided,  numbered  1 and  2. 

After  marking  ballot  to  indicate  your  choice  of  representation  fold  and  place 
same  in  envelope  No.  1 and  seal  the  envelope.  Then  place  envelope  No.  1 
within  envelope  No.  2,  fill  in  the  space  on  the  face  thereof,  and  deposit  it  in 
locked  ballot  box  provided  for  the  purpose,  location  of  which  at  each  point  you 
will  be  advised  later  by  bulletin.  At  points  where  there  are  only  a few  men 
instead  of  placing  envelope  No.  2 in  a ballot  box  you  will  inclose  the  same  in 
another  envelope  and  send  by  mail  promptly  to  the  master  mechanic  at 
Columbus. 

The  date  of  election  will  be  Saturday,  December  9,  1922,  between  the  hours 
of  6 a.  m.  and  6 p.  m.,  after  which  locked  ballot  boxes  will  be  carried  by  mes- 
senger from  all  points  by  first  passenger  train  to  the  master  mechanic’s  office 
at  Columbus.  Votes  will  be  tallied  and  counted  in  the  master  mechanic’s 
office,  Columbus,  2 p.  m.,  Monday,  December  11,  1922. 

To  preserve  secrecy  of  the  ballot,  envelope  No.  2,  showing  name,  craft,  and 
point  of  voter,  will  be  sorted  by  crafts  and  checked  against  list  of  employees 
before  seal  is  broken.  After  classification  in  such  manner,  envelope  No.  2 
will  be  opened  and  destroyed  before  envelope  No.  1 containing  the  ballot  is 
opened.  Envelope  No.  1 will  then  be  opened  and  votes  tallied  and  counted. 

In  each  craft  the  individual  or  organization  receiving  a majority  of  legal 
votes  cast  in  manner  hereinbefore  outlined  will  be  recognized  as  duly  elected 
representatives  of  such  craft. 

Any  person  or  persons  who  are  able  to  show  by  statement,  signed  by  not 
less  than  100  employees  interested  in  the  election,  that  he  or  they  have  been 
chosen  for  the  purpose  of  assisting  in  tallying  and  counting  the  votes  will 
be  permitted  to  be  present  when  ballot  boxes  are  opened  and  ballots  counted 
at  place,  date,  and  time  hereinbefore  stated. 

M.  A.  Kinney,  Superintendent  Motive  Poicer. 

Approved : 

M.  S.  Connors,  General  Manager. 

In  this  connection  it  will  be  noted  that  the  carrier  violated  the 
decisions  of  the  Railroad  Labor  Board  as  well  as  the  terms  of  set- 
tlement : 

(1)  No  conference  was  held  with  the  representatives  of  the  Fed- 
erated Shop  Crafts; 

(2)  The  carrier  did  not  serve  the  30-day  notice  required  by  De- 
cision No.  222  and  its  addenda  as  to  desire  to  change  the  rules  of 
the  existing  agreement;  and 


432 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


(3)  By  arrogating  to  itself  the  authority  to  investigate  and  as- 
sume full  control  of  an  election  to  determine  who  should  represent 
the  shop  employees. 

The  evidence  shows  that  out  of  approximately  900  shop  employees 
about  300  had  been  returned  to  service  at  the  time  the  so-called  elec- 
tion took  place ; the  evidence  further  shows  that  the  members  of  the 
Federated  Shop  Crafts  did  not  participate  in  this  so-called  election, 
held  December  9,  1922,  because  they  had  not  been  consulted  and 
because  they  knew  that  the  carrier  had  not  complied  with  the  terms 
of  the  agreement  in  effect  or  the  decisions  of  the  board. 

Notwithstanding  these  facts,  the  carrier  completed  the  ballot,  met 
with  the  so-called  committee,  and  negotiated  what  it  terms  u a com- 
plete set  of  rules,”  which  were  substituted  for  the  legal  contract 
and  placed  in  effect  December  20,  1922. 

THE  FEDERATED  SHOP  CRAFTS  TAKE  A VOTE. 

The  evidence  shows  that  subsequently  the  Federated  Shop  Crafts 
conducted  an  election  to  determine  whether  or  not  they  represented 
a majority  of  the  shop  employees.  This  election  w as  held  on  Janu- 
ary 31,  1923,  and  out  of  541  votes  cast  515  voted  to  be  represented 
by  the  Federated  Shop  Crafts  System  Federation  No.  51. 

CONFERENCE  AGAIN  REQUESTED. 

Later  it  is  shown  that  the  representatives  of  the  Federated  Shop 
Crafts  again  sought  a conference  with  the  carrier,  and  under  date 
of  March  6,  1923,  they  were  advised  as  follows  : 

The  request  for  a conference  contained  in  your  letter  of  March  5 is  re- 
spectfully declined. 

Under  date  of  March  12,  1923,  the  Federated  Shop  Crafts,  recit- 
ing their  efforts  to  secure  a conference,  appealed  to  M.  S.  Connors, 
general  manager,  and  on  March  14,  1923,  received  the  following 
reply : 

This  will  acknowledge  receipt  of  your  favor  of  the  12th  instant. 

Mr.  Kinney’s  reply  to  your  previous  request  for  conference  meets  with  my 
approval. 

THE  SO-CALLED  AGREEMENT. 

The  so-called  agreement  put  into  effect  December  20,  1922,  by 
the  utterly  indefensible  procedure  instigated  and  conducted  by  the 
carrier  would  if  observed  force  the  majority  of  the  employees  com- 
ing directly  under  its  provisions  to  accept  less  favorable  rates  of 
pay  and  working  conditions  than  the  legal  contract  established  for 
a period  of  one  year  from  its  effective  date. 

THE  CONDUCT  OF  THE  CARRIER. 

On  September  16,  1922,  the  carrier  publicly  announced  that  the 
agreement  negotiated  by  the  Federated  Shop  Crafts  under  the  pro- 
visions of  the  Railroad  Labor  Board’s  Decision  No.  119,  supple- 
mented by  Decision  Net  22 2 and  addenda,  was  in  effect. 
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On  November  22,  1922,  the  strike  was  settled  and  the  carrier 
agreed  to  continue  in  effect  the  rates  of  pay  and  working  rules  estab- 
lished by  the  board’s  decisions.  This  agreement,  was  in  full  accord 
with  the  carrier’s  announcement  of  September  16. 

On  December  4,  1922,  the  carrier,  without  consulting  the  repre- 
sentatives of  the  Federated  Shop  Crafts  or  serving  the  30-day  notice 
of  its  desire  to  change  the  existing  agreement  as  provided  therein 
issued  its  circular  requiring  the  employees  to  take  a vote  to  deter- 
mine who  should  represent  them  in  negotiations  affecting  wages  and 
working  conditions. 

On  December  9, 1922,  the  vote  was  taken.  Subsequently  the  results 
were  tabulated  and  the  names  of  representatives  elected  were 
announced. 

On  December  20,  1922,  conferences  with  these  so-called  representa- 
tives had  been  concluded  and  a so-called  agreement  negotiated  and 
put  into  effect  establishing  less  favorable  rates  of  pay  and  working 
conditions,  which  by  the  terms  of  the  so-called  agreement  could  not 
be  changed  for  a period  of  one  year,  and  only  then  after  a 90-day 
notice  by  “ either  party  signatory  hereto.” 

THE  CONDUCT  OF  THE  FEDERATED  SHOP  CRAFTS. 

The  Federated  Shop  Crafts  did  not  participate  in  any  of  the  above 
proceedings  conducted  by  the  carrier  because  they  were  not  in  any 
manner  consulted.  They  proceeded  in  an  orderly  manner  and  at  the 
earliest  opportunity  to  ascertain  who  the  shop  crafts  desired  to  have 
as  their  representatives,  a proceeding  guaranteed  by  the  transporta- 
tion act,  1920,.  and  previous  decisions  of  the  Railroad  Labor  Board. 

They  next  sought  a conference  with  the  representatives  of  the  car- 
rier, appealing  from  their  refusal  for  such  conference  to  the  higher 
officials  in  turn ; and  finally  being  unable  to  secure  a conference,  they 
submitted  the  case  to  the  Railroad  Labor  Board  for  hearing  and 
decision. 

♦ All  through  this  trying  period,  with  their  contract  arbitrarily  set 
aside,  their  rates  of  pay  cut,  and  less  favorable  working  rules  and 
conditions  imposed  upon  them,  they  have  rendered  faithful  service, 
believing  that  justice  and  fair  dealing  would  be  theirs  in  the  end, 
when  the  facts  were  reviewed  and  passed  upon  by  the  tribunal  estab- 
lished by  an  act  of  Congress. 

THE  MAJORITY  DECISION. 

Messrs.  Hooper,  Barton,  Hanger,  Baker,  Elliott,  and  Higgins, 
voting  for  this  decision,  have,  in  the  opinion  of  the  undersigned, 
disregarded  the  rights  guaranteed  to  railroad  labor  by  the  provisions 
of  the  transportation  act,  1920,  in  relation  to — 

(1)  The  right  of  railroad  employees  to  organize  for  lawful  objects 
without  interference  or  obstruction  on  the  part  of  railroad  man- 
agement ; 

(2)  The  right  of  railroad  employees  to  select  representatives  of 
their  own  choice,  free  from  any  coercive  influence,  dictation,  or  domi- 
nation by  railroad  management;  and 
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(3)  A carrier,  disregarding  the  solemn  obligation  of  contracts  duly 
entered  into  with  representatives  of  the  employees,  may  arrogate 
unto  itself  the  authority  to  set  aside  such  contracts  and  take  charge 
of  and  conduct  elections  of  any  craft  or  class  of  its  employees,  with 
the  object  in  view  of  destroying  an  organization  which  the  employees 
have  voluntarily  created  and  in  which  they  have  invested  their  time, 
money,  and  intelligence  to  perfect,  in  order  that  they  may  maintain 
a channel  by  and  through  which  they  may  negotiate  agreements  con- 
cerning the  conditions  under  which  they  will  dispose  of  their  skill 
and  labor. 

In  the  name  of  common  justice  and  fair  dealing  and  as  a repre- 
sentative of  labor  on  the  Railroad  Labor  Board  the  undersigned  pro- 
test against  such  utter  disregard  of  the  right  of  railroad  employees, 
and  in  the  name  of  common  sense  it  is  fair  to  propound  to  the  Ameri- 
can public,  and  particularly  to  the  Congress  of  the  United  States, 
the  question  whether  such  procedure  is  conducive  to  the  maintenance 
of  uninterrupted  commerce  or  peace  between  the  carriers  and  the 
employees. 

A.  O.  Wharton. 

E.  F.  Grable. 


DECISION  NO.  1838.— DOCKET  3151. 

Chicago,  III.,  June  29,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Gulf  Coast  Lines  and  Housten  Belt  & Terminal  Railway  Co. 

Question. — Representation  of  shop  employees. 

Statement. — The  evidence  shows  that  the  shop  employees  affiliated 
with  the  Railway  Employees’  Department,  A.  F.  of  L.  (Federated 
Shop  Crafts) , participated  in  the  strike  which  became  effective  July 
1,  1922,  which  action  the  carrier  construed  as  abrogating  the  rules 
and  working  conditions  previously  entered  into  between  it  and  the 
said  organization.  While  the  strike  was  in  effect  the  carrier  con- 
ducted negotiations  and  consummated  an  agreement  with  a com- 
mittee representing  what  was  termed  the  “Association  of  Shop 
Crafts.”  It  is  shown  that  on  September  30,  1922,  a meeting  was  held 
between  representatives  of  the  striking  employees  and  representa- 
tives of  the  carrier,  following  which  the  carrier  caused  the  memoran- 
dum quoted  below  to  be  circulated. 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN  W.  G.  CHOATE,  GENERAL  MANAGER, 

GULF  COAST  LINES,  AND  COMMITTEE  REPRESENTING  STRIKING  EMPLOYEES  OF 

THE  MECHANICAL  CRAFTS  OF  THE  GULF  COAST  LINES  AND  THE  HOUSTON  BELT 

& TERMINAL  RAILWAY  CO. 

First.  All  men  now  in  service  of  the  company  will  retain  their  seniority,  as 
established. 

Second.  The  company  will  discontinue  employing  outside  men  from  the  date 
of  this  agreement,  and  to  reemploy  men  from  the  different  crafts  now  on  strike 
to  fill  its  forces,  and  continue  in  the  future  to  reemploy  such  men  as  vacancies 
occur,  or  as  additional  men  may  be  required. 

Third.  The  men  will  fill  out  applications  for  employment  in  the  usual  man- 
ner and  those  required  from  the  different  crafts  will  be.  taken  into  service 
according  to  seniority  existing  .Tune  30,  1922,  except  that  they  will  not  rank 
any  men  in  service  September  30,  1922,  and  further,  that  the  company  reserves 
the  right  to  reject  applications  and  decline  employment  of  any  of  the  men  on 
strike. 
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The  company  will,  upon  request,  review  the  case  of  any  man  whose  appli- 
cation is  rejected,  and  if  it  finds  that  an  injustice  has  been  done  the  decision 
of  the  company  in  such  cases  will  be  reversed,  but  it  must  be  distinctly  under- 
stood, however,  that  the  decision  of  the  general  manager  in  all  -such  cases  will 
l-e  final  and  accepted  by  the  men  parties  to  this  understanding,  as  well  as  those 
whose  applications  may  be  rejected. 

Fourth.  Agreement  between  the  Gulf  Coast  Lines  and  all  mechanical  crafts, 
effective  September  1,  1922,  will  be  accepted  by  all  men  reemployed  under  this 
agreement. 

The  Federated  Shop  Crafts  take  the  position  that  the  memo- 
randum quoted  above  resulted  in  the  cancellation  of  the  strike  order 
on  these  properties  and  the  restoration  to  service  of  a number  of  the 
former  employees,  and  that  they  now  represent  at  least  51  per  cent 
of  the  shop  employees  and  should  be  recognized  as  their  duly  author- 
ized representatives.  The  Federated  Shop  Crafts  submit  to  the 
Railroad  Labor  Board  petitions  purporting  to  show  that  more  than 
50  per  cent  of  the  employees  have  designated  that  organization  as 
their  authorized  representative  in  the  handling  of  matters  atfecting 
their  wages  and  working  conditions.  No  dispute  exists  as  to  the 
continuation  of  the  present  agreement  subject  to  modification  as  pro- 
vided therein. 

The  carrier  takes  the  position  that  it  has  duly  negotiated  agree- 
ments with  the  Association  of  Shop  Crafts,  which  agreements  it  is 
stated  are  now  in  effect:  further,  that  said  association  has  submitted 
to  it  petitions  showing  that  a large  majority  of  the  shop  employees 
have  designated  representatives  of  said  association  to  handle  matters 
affecting  their  wages  and  working  conditions.  The  carrier  further 
states  that  the  Federated  Shop  Crafts  have  not  at  any  time  since 
the  promulgation  of  the  agreement  with  the  Association  of  Shop 
Crafts  submitted  to  it  evidence  showing  that  a majority  of  the  shop 
empktyees  desired  to  change  the  form  of  representation,  and  that 
their  claim  to  represent  the  mechanical  department  employees  is  not 
based  upon  the  wishes  of  the  majority  of  such  employees. 

Opinion. — The  evidence  clearly  shows  that  there  is  a dispute  rela- 
tive to  the  wishes  of  a majority  of  the  mechanical  department  em- 
ployees of  the  carrier  herein  named  as  to  representation,  it  being 
the  claim  of  the  Federated  Shop  Crafts  that  they  hold  authorization 
from  a majority  of  such  employees,  while  the  carrier  takes  the  posi- 
tion that  the  Association  of  Shop  Crafts  with  whom  an  agreement 
has  been  negotiated  is  duly  authorized  to  represent  a majority.  The 
Railroad  Labor  Board  has  been  called  upon  to  decide  many  cases  in- 
volving disputes  as  to  representation  where  the  contending  parties 
each  claimed  to  hold  the  majority  of  the  signatures  of  those  directly 
interested.  While  the  specific  details  of  these  respective  cases  may 
have  differed  somewhat  from  this  particular  case,  the  principle  is 
tiie  same.  The  board  has  in  numerous  decisions  covering  cases 
where  a disagreement  existed  as  to  the  wishes  of  a majority  decided 
that  the  only  just  and  reasonable  method  to  determine  definitely  the 
wishes  of  the  employees  would  be  to  take  a secret  ballot,  thereby 
eliminating  charges  of  intimidation  or  coercion  usually  injected  by 
both  parties. 

Principle  15,  Exhibit  B,  of  Decision  No.  119,  reads  as  follows : 

The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
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Such  organization  shall  have  the  right  to  make  an  agreement  which  shall  apply 
to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  grievances  either  in  person  or  by  representa- 
tives of  their  own  choice.  (II,  R.  L.  B.,  87.) 

Decision. — The  Railroad  Labor  Board  decides  that  a secret  ballot 
shall  be  taken  to  definitely  determine  the  wishes  of  a majority  of  the 
shop  craft  employees  on  the  Gulf  Coast  Lines  and  the  Houston 
Belt  & Terminal  Railway  in  conformity  with  the  manner  prescribed 
in  Decision  No.  218  and  its  addendum,  and  that  conference  be  held 
at  an  early  date  for  the  purpose  of  arranging  the  details  in  connec- 
tion with  the  distribution,  casting,  counting,  and  tabulation  of  the 
ballots  for  the  respective  crafts. 


DECISION  NO.  1839.— DOCKET  417. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  El  Paso  & Southwestern  System. 

Question. — Claims  of  various  engineers  and  firemen  for  terminal 
time  at  Deming,  and  100  miles  between  Deming  and  Hachita,  N.  Mex., 
payment  declined. 

The  submission  contained  the  following: 

Joint  statement  of  facts. — For  18  years  previous  to  September  30,  1920,  ex- 
cept for  creWs  used  on  the  Tyrone  branch,  Deming  has  been  considered  terminal 
for  crews  operating  in  and  out  of  there,  and  crews  were  paid  accordingly.  On 
September  30,  1920,  W.  G.  Hofer,  engineer,  and  R.  E.  Fogle,  fireman,  were 
denied  payment  for  terminal  time  at  Deming,  and  for  100  miles  from  Deming 
to  Hachita.  The  reason  given  for  declining  payment  is  “ that  it  has  been 
decided  that  Deming  is  not  a terminal.”  Since  September  30,  1920,  erewTs  oper- 
ating in  and  out  of  Deming  have  been  paid  as  if  on  continuous  trip. 

Employees’  position. — Inasmuch  as  previous  to  September  30,  1920,  Deming 
had  always  been  recognized  as  a terminal  for  crews  operating  in  and  out  of 
there  (except  crews  on  the  Tyrone  branch)  and  paid  accordingly,  payments 
should  be  continued  as  per  the  established  practices.  We  offer  in  support  of 
our  position  Question  2 and  answer  thereto,  contained  in  Interpretation  2 to 
Supplement  24  to  General  Order  No.  27,  under  Article  VII  as  follows : 

“ Question  No.  2. — On  a certain  road  the  home  terminal  for  through  freight 
crews  is  76  miles  from  the  terminal  of  the  railroad.  Crews  are  operated  in 
turnaround  service  between  their  home  terminal  and  the  terminal  of  the  rail- 
road. Should  the  terminus  of  the  railroad  be  considered  a terminal  and  crews 
paid  100  miles  in  each  direction? 

“ Decision.— Where  under  schedule  rules  or  accepted  practices  100  miles  has 
been  paid  each  way  over  the  road,  on  trips  between  home  terminal  and  terminus 
of  the  railroad,  whether  operated  as  straightaway  runs  or  turnaround  runs, 
such  payments  are  continued.” 

Carriers'  position. — We  are  of  the  opinion  that  we  are  within  our  rights  in 
abolishing  the  terminal  at  Deming  and  establishing  it  at  Tyrone,  as  w e have 
no  use  for  a terminal  at  Deming  since  we  have  built  the  line  into  Tyrone.  This 
is  a similar  case  to  Railroad  Labor  Board  Decision  No.  31,  dated  November  26, 
1920,  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of  Railroad 
Trainmen,  v.  Denver  & Salt  Lake  Railroad  Co.,  also  Railroad  Labor  Board  De- 
cision No.  59,  Order  of  Railway  Conductors  and  Brotherhood  of  Railroad 
Trainmen  v.  Norfolk  & Western  Railway  Co. 

Opinion. — The  only  question  involved  in  this  case  is  the  discon- 
tinuance of  Deming  as  a terminal  some  time  after  the  line  was  ex- 
tended through  to  Tyrone,  which  the  carrier  had  a perfect  right  to  do. 
Decision . — The  claim  is  denied. 
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DECISION  NO.  1840.— DOCKET  728. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Protest  against  Bulletin  No.  64,  issued  by  Mr.  Coleman, 
master  mechanic. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  October  13, 1920,  Mr.  Coleman,  master  mechanic, 
caused  to  be  posted  on  the  bulletin  boards  of  the  various  roundhouses  on  the 
Minnesota  division  Bulletin  No.  64,  addressed  to  engineers  and  reading  as 
follows : 

“Our  attention  has  been  called  to  the  fact  that  a number  of  engineers  are 
reporting  on  their  work  slips  to  have  the  rods  keyed  up. 

“ This  is  engineers’  work,  pure  and  simple,  and  each  engineer  will  be  held 
responsible  to  know  that  his  rods  are  keyed  up  and  this  is  not  the  work  of 
roundhouse  mechanics  at'  all,  only  when  brasses  are  applied  or  work  done  on 
the  rod  to  key  them  up  as  near  correctly  as  possible ; but  the  engineer  is  the 
judge  as  to  how  rods  should  be  keyed  and  must  be  held  responsible  for  it. 

“ I also  wish  to  call  your  attention  to  the  fact  that  in  some  cases  if  a wedge 
comes  down  en  route  that  the  engineers  make  no  attempt  to  put  it  back  in  place. 
This  is  entirely  wrong,  and  enginemen  will  be  expected  to  see  that  wedges  that 
come  down  on  the  road  are  put  back  in  place.” 

Employees'  position. — It  is  the  contention  of  the  employees  that  Mr.  Cole- 
man’s Bulletin  No.  64  is  in  direct  contravention  to  schedule  rule  48,  regulating 
employment  of  locomotive  engineers,  which  is  based  upon  the  award  of  the 
Western  Arbitration  Board  contained  in  Article  XIV,  reading  as  follows : 

“ Where  engineers  and  firemen  are  required  to  set  up  wedges,  fill  grease  cups, 
or  clean  headlights  they  shall  be  relieved  of  such  service  at  all  points  where 
competent  roundhouse  force  is  employed.” 

Carriers'  position. — The  bulletin  referred  to  in  the  statement  of  facts  is  not 
contrary  to  nor  in  violation  of  rule  48,  Brotherhood  of  Locomotive  Engineers’ 
schedule.  The  purpose  of  - this  bulletin  was  to  call  attention  to  the  impropriety 
of  running  a locomotive  any  great  distance  with  a wedge  down,  particularly  the 
main  wedge,  which  would  cause  an  unusual  strain  on  side  rods,  with  resultant 
wear  on  the  brasses  and  pins,  as  well  as  the  bad  pounding  of  the  journal  in  box, 
with  resultant  damage  to  other  parts. 

Prior  to  the  Western  Arbitration  award  engineers  on  some  railways  were 
required  to  make  all  necessary  adjustments  on  the  driving  wedges  of  their 
engines,  and  it  is  our  understanding  that  Article  XIV  of  said  award,  reading  in 
part,  “ Where  engineers  and  firemen  are  required  to  set  up  wedges,  fill  grease 
cups,  or  clean  headlights  they  shall  be  relieved  of  such  service  at  all  points 
where  competent  roundhouse  force  is  employed,”  was  intended  to  relieve  engin- 
eers from  the  setting  up  and  adjusting  the  wedges  as  a part  of  their  regular 
duty  where  other  competent  help  was  employed. 

It  is  our  further  understanding  that  it  was  not  intended  to  relieve  an  engi- 
neer from  setting  up  a wedge  en  route  that  may  have  become  loosened  and 
come  down  between  terminals  during  the  trip.  This  duty  should  be  required 
the  same  as  is  required  in  taking  care  of  any  other  temporary  repairs  that  may 
be  necessary  en  route. 

During  conference  with  the  committee  on  this  case  contention  was  made  that 
under  the  provisions  of  master  mechanic’s  Bulletin  No.  64  the  roundhouse  fore- 
man would  require  engineers  to  set  up  wedges  that  came  down  en  route  in  all 
cases  on  the  basis  that,  due  to  the  fact  that  the  wxedges  came  dowm  en  route, 
it  was  their  duty  to  set  them  up.  They  also  laid  sress  on  the  fact  that  it  wras 
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not  always  necessary  and  in  some  cases  would  subject  the  engineer  to  personal 
injury. 

Therefore  instructions  were  issued  to  the  master  mechanic  to  modify  his 
Bulletin  No.  64  to  the  extent  that  he  will  only  expect  the  engineer  to  set  up  a 
wedge  that  comes  down  en  route  when  it  can  be  done  safely  or  when  failure 
to  do  so  would  result  in  damage  to  the  parts  named,  and  under  date  of  June  6, 
1921,  original  bulletin  was  modified  to  this  extent. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  1841.— DOCKET  729. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question.— Claim  of  Mr.  Longworth,  engineer,  and  Mr.  Fitz- 
simmons, fireman,  Minnesota  division,  for  delayed  time  at  Sleepy 
Eye,  Minn.,  May  1,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  May  1,  1920,  Engineer  Longworth  and  Fire- 
man Fitzsimmons,  assigned  to  trains  Nos.  63  and  64,  operating  between 
Sleepy  Eye  and  Redwood  Falls,  were  required  to  report  for  duty  at  2.30  p.  m., 
at  Sleepy  Eye ; run  as  63,  Sleepy  Eye  to  Redwood  Falls,  and  return  on  train 
No.  64,  Redwood  Falls  to  Sleepy  Eye;  arrived  at  Sleepy  Eye  on  the  return 
trip  at  7.30  p.  m.,  released  at  10  p.  m. 

Employees'  position. — The  employees  claim  that  Sleepy  Eye  is  the  final 
terminal  for  this  run  and  that  Engineer  Longworth  and  Fireman  Fitzsimmons 
are  entitled  to  delayed  time  at  Sleepy  Eye  from  7.30  p.  m.  to  time  of  release 
at  10  p.  m.,  under  the  provisions  of  rule  20,  Brotherhood  of  Locomotive  Engi- 
neers’ and  Brotherhood  of  Locomotive  Firemen  and  Enginemen’s  schedule, 
reading  as  follows : 

“ For  freight  service,  final  terminal  delay  shall  be  computed  from  the  time 
the  engine  reaches  designated  main  track  switch  connection  with  the  yard 
track. 

“ Final  terminal  delay,  after  the  lapse  of  30  minutes,  will  be  paid  for  the 
full  delay  at  the  end  of  the  trip,  at  the  overtime  rate  for  passenger  service, 
and  at  the  pro  rata  rate  or  overtime  rate  for  freight  service  (see  examples) 
according  to  class  of  engine,  on  the  minute  basis.” 

Carrier's  position. — Runs  63  and  64,  operating  Sleepy  Eye  to  Redwood  Falls 
and  return,  a distance  of  25.9  miles,  are  mixed  runs,  and  paid  for  at  the 
classification  way-freight  rate,  and  were  assigned  under  bulletin  dated  April 
20,  1920,  reading  in  part  as  follows: 

“ One  engineer  and  one  flagman  to  come  on  duty  at  2.30  p.  m.  at  Sleepy 
Eye,  run  No.  63  and  64,  and  while  at  Redwood  Falls  do  any  station  and  other 
switching  that  iAay  be  required.  On  arrival  of  No.  64  at  Sleepy  Eye  work 
in  the  yard  doing  station  and  other  switching,  tying  up  at  10.30  p.  m.,  or  when 
instructed  to  do  so  by  the  train  dispatcher.  Daily  except  Sundays.” 

This  run  is  a switch  run  assigned  for  the  purpose  of  doing  the  necessary 
work,  including  transportation  of  freight  and  passengers  at  and  between  the 
points  specified  in  the  bulletin  quoted  above. 

Rule  20  of  the  Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of 
Locomotive  Firemen  and  Enginemen  schedules  quoted  in  the  position  of  the 
committee,  was  intended  to  provide  compensation  for  engineers  and  firemen 
on  runs  delayed  at  their  final  terminal  by  circumstances  not  specified  in  their 
assignment,  and  this  rule  has  never  been  applied  to  cover  service  which  is  a 
part  of  regular  assignment;  therefore,  rule  20  is  not  applicable  in  this  case. 

Decision. — Final  terminal  delay  rule  does  not  apply  to  the  switch- 
ing service  performed  by  this  crew.  The  claim  is  therefore  denied. 
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DECISION  NO.  1842.— DOCKET  730. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  J.  L.  Allen,  engineer,  ancl  A.  Breen,  fireman, 
Minnesota  division,  for  allowance  of  time  required  to  watch  engine 
after  completing  tlieir  assignments  on  trains  Nos.  33-34  and  placing 
engines  on  designated  track  at  Plainview,  Minn. 

Statement. — The  submission  contained  the  following: 

Joint  statements  of  facts. — On  November  26,  1920,  the  following  bulletin  was 
issued  to  enginemen  operating  train  Nos.  33 — 34  between  Plainview  and  Eyota : 

Winona  Shops,  November  26,  1920. 

BULLETIN  TO  ENGINEMEN  NO.  G9. 

Effective  Monday  night,  November  29,  1920,  engine  crew  going  into  Plain- 
view  on  train  No.  33  will  watch  engine  till  the  expiration  of  the  eight-hour 
period,  or  9.30  p.  m.,  and  wiper  will  come  on  duty  at  that  time. 

M.  J.  Boyle. 

C.  Coleman. 

On  December  6,  1920,  Mr.  Allen,  engineer,  and  Mr.  Breen,  fireman,  Minnesota 
division,  assigned  to  trains  Nos.  33-34  between  Plainview  and  Eyota,  were 
required  to  report  for  duty  for  departure  from  Plainview  on  train  No.  34, 
returning  from  Eyota  on  train  No.  33,  arriving  at  the  designated  main  track 
switch  at  Plainview  at  6.10  p.  m.,  and  released  at  9.30  p.  m. 

Employees'  ffasition. — The  employees  contend  that  under  the  provisions  of 
rule  20,  engineers’  and  firemen’s  current  schedules,  they  are  entitled  to  all 
time  delayed  at  the  final  terminal  of  this  run  from  the  time  the  engine  reaches 
the  designated  main  track  switch  connection  with  the  yard  track  at  Plain- 
view,  in  addition  to  100  miles  for  trip  on  trains  Nos.  33 — 34  from  Plainview 
to.  Eyota. 

They  further  contend  that  Bulletin  No.  69,  dated  at  Winona  Shops,  Novem- 
ber 26,  1920,  and  authorized  by  Mr.  Boyle,  superintendent,  and  Mr.  Coleman, 
master  mechanic,  which  requires  the  engine  crew  to  watch  the  engine  after 
same  has  been  placed  on  the  designated  track  until  the  expiration  of  the  eight- 
hour  period,  or  9.30  p.  m.,  at  which  time  the  wiper  comes  on  duty,  is  service 
that  can  not  be  coupled  up  with  trip  time  and  compensation  made  accordingly. 

Carriers  position. — Rule  20  was  adopted  with  the  intent  and  purpose  of 
stopping  unnecessary  abuses  in  holding  crews  unnecessarily  after  making  road 
trip  and  was  not  intended  to  operate  in  cases  where  the  duty  required  after 
arrival  was  incorporated  in  the  assignment  and  has  been  so  applied.  The 
duty  in  this  case  is  a premeditated  service  requirement  and  so  arranged  for 
economical  reasons,  which  we  feel  is  our  right,  and  for  the  purpose  of  getting 
eight  hours’  work  for  eight  hours’  pay,  especially  when  it  means  no  infringe- 
ment upon  the  rights  of  the  men  and  is  not  a hardship. 

Rule  42,  Brotherhood  of  Locomotive  Engineers’  and  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen’s  schedules,  respectively,  contemplate  such 
assignments. 

Decision. — Action  in  requiring  engineer  and  firemen  to  watch 
engine  is  not  in  violation  of  rules  in  effect.  The  claim  is  therefore 
denied. 


DECISION  NO.  1843.— DOCKET  765. 

Chicago,  III.,  June  29,  1923. 

Railroad  Yardmasters  of  America  v.  Chicago  Junction  Railway  Co.  and  Chi- 
cago River  & Indiana  Railroad  Co. 

Question. — Refusal  of  the  carrier  to  negotiate  an  agreement  gov- 
erning wages  and  working  conditions  of  yardmasters. 
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Decision. — It  developed  at  the  hearing  that  18  out  of  20  yard- 
masters  preferred  to  deal  directly  with  the  representatives  of  the 
carrier  as  indicated  by  the  sealed  ballots  produced  and  opened  at 
the  hearing. 

The  position  of  the  carrier  is  sustained. 


DECISION  NO.  1844.— DOCKET  766. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — This  controversy  involves  the  incorporation  of  Deci- 
sion No.  2,  issued  by  the  United  States  Railroad  Labor  Board,  in  the 
engineers’  and  firemen’s  agreements. 

Statement. — The  employees  contend  that  Decision  No.  2 should  be 
incorporated  in  the  schedules,  citing  as  authority  section  6,  Article 
NIII  of  Decision  No.  2,  which  reads  as  follows: 

The  increases  in  wages  and  the  rates  hereby  established  shall  be  incorporated 
in  and  become  a part  of  existing  agreements  or  schedules.  (I,  R.  L.  B.,  13.) 

The  carrier  contends  that  on  receipt  of  Decision  No.  2 a conference 
was  arranged  with  representatives  of  the  enginemen;  that  the  rates 
were  properly  increased  and  tabulated;  that  copies  Were  mailed  to 
all  superintendents  with  copy  to  general  chairman  of  the  interested 
organizations;  and  that  due  to  there  being  several  questions  of 
schedule  rules  unsettled  now  it  would  not  be  justified  in  signing 
agreements. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  1845.— DOCKET  623. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  & Louisiana. 

Question. — Claim  of  J.  II.  Jones,  fireman,  for  pay  on  basis  of  rate 
and  one-half  for  services  rendered  from  11  p.  m.  December  IT  until 
T a.  m.  December  18,  1920. 

Statement. — Mr.  Jones  was  regularly  assigned  to  service  in  Fort 
Worth  yards,  being  bulletined  to  work  from  3 p.  m.  to  11  p.  m. 
On  December  17  he  worked  his  regular  assignment  and  was  then 
required  to  work  until  7 a.  m.  December  18,  1920.  He  was  paid  at 
straight-time  rates  for  all  services  rendered. 

Employees ’ position. — The  claim  for  punitive  rate  for  time  worked 
on  the  second  shift  is  based  on  Article  XIY  of  Supplement  24  to 
General  Order  No.  27,  reading  as  follows : 

Except  when  changing  off  where  it  is  the  practice  to  work  alternately  days 
and  nights  for  certain  periods,  working  through  two  shifts  to  change  off,  or 
where  exercising  seniority  rights  from  one  assignment  to  another,  or  when 
extra  men  are  required  by  schedule  rules  to  be  used  (any  rules  to  the  con- 
trary to  be  changed  accordingly),  all  time  worked  in  excess  of  8 hours’  con- 
tinuous service  in  a 24-hour  period  shall  be  paid  for  as  overtime,  on  th<a 
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minute  basis  at  one  and  one-half  times  the  hourly  rate,  according  to  class 
of  engine. 

This  rule  applies  only  to  service  paid  on  the  hourly  or  daily  basis  and  not 
to  service  paid  on  mileage  or  road  basis. 

Carrier's  'position. — The  carrier  contends  that  where  an  emerg- 
ency condition  exists  and  no  extra  men  are  available  to  fill  the 
vacancies  and  a certain  regularly-assigned  yard  fireman  is  used 
to  fill  such  vacancy  and  in  fact  serves  as  an  extra  man  for  the  time 
so  engaged,  returning  to  his  regular  position  at  the  earliest  possible 
time,  it  is  proper  to  allow7  straight  time  for  such  service. 

Decision. — J.  H.  Jones  was  a regular  yard  fireman  who,  on  the 
date  in  question,  worked  on  his  regular  shift  from  3 p.  m.  to  11  p.  m., 
and  was  then  required  to  also  work  the  next  succeeding  shift  from 
11  p.  m.  to  .7  a.  m.  Under  the  rule  governing,  regular  firemen  per- 
forming service  as  above  outlined  are  entitled  to  payment  for  ail 
time  worked  in  excess  of  8 hours’  continuous  service  in  a 24-hour 
period  at  one  and  one-half  times  the  hourly  rate,  according  to  class 
of  engine. 

The  claim  is  therefore  sustained. 


DECISION  NO.  184S.— DOCKET  572. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of  Railroad 

Trainmen  v.  Mobile  & Ohio  Railroad  Co. 

Question. — Retention  of  rule  providing  penalty  when  lunch  period 
is  not  observed  as  provided  by  the  contract. 

Statement. — The  submission  contained  the  following : 

Employees ’ position. — Contracts  between  the  Mobile  & Ohio  Railroad  Co. 
and  the  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  and  the  Brotherhood  of  Railroad  Trainmen,  in  effect 
prior  to  the  effective  date  of  the  “ eight-hour  awTard  ” and  the  subsequent  de- 
cisions of  the  commission  of  eight,  contained  rules  which  provided  that  when 
yard  crews  were  not  given  their  lunch  period  between  specified  hours,  such 
yard  crews  would  be  paid  overtime  in  addition  to  their  regular  day’s  pay. 
The  rules  further  provided  that  if  crews  were  required  to  work  eight  hours 
or  more  without  being  allowed  their  lunch  period  they  would  be  paid  other 
additional  compensation. 

These  rules  were  carried  forward  in  a modified  form  under  the  interpreta- 
tions and  decisions  of  the  commission  of  eight  and  were  embodied  in  the  con- 
tract effective  October  1,  1917.  The  rules  referred  to,  article  9,  engineers’  and 
firemen’s  contract,  and  article  3 of  the  trainmen’s  contract,  effective  October 
1,  1917,  read  as  follows : 

“(a)  Yard  crews,  where  the  hours  of  service  are  limited  to  8,  will  be  allowed 
20  minutes  for  lunch  between  4\  and  6 hours  after  starting  to  work  without 
deduction  in  pay. 

“(h)  Yard  crews  employed  on  9 or  more  hour  assignments  will  be  allowed 
30  minutes  for  lunch  between  4^  and  6 hours  after  starting  to  work  without 
deduction  in  pay. 

“(c)  Yard  crews  will  not  be  required  to  work  longer  than  6 hours  without 
being  allowed  time  for  lunch.  If  yard  crews  are  not  allowed  time  for  lunch  as 
provided  in  paragraphs  (a)  and  (b),  they  will  be  paid  1 hour  overtime.  If 
required  to  work  8 hours  without  being  allowed  their  lunch  period  they  will  be 
paid  2 hours’  overtime,  one  for  the  lunch  period  and  one  penalty  hour.” 

The  employees  contend  that  the  rules  in  Supplements  24  and  25  providing 
for  the  elimination  of  arbitraries  and  special  allowances  are  not  applicable  in 
this  case,  for  the  reason  that  the  rules  quoted  in  statement  of  fact  do  not  con- 
template compensation  for  service  rendered  but  provide  a penalty  for  the  vio- 
lation of  the  contract  on  the  part  of  the  carrier.  The  employees  further  con- 
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fend  that  the^  rules  in  the  supplements  covering  lunch-period  provisions  are  not 
applicable  and  in  no  way  affect  the  application  of  the  rule  quoted  above,  for  the 
reason  that  rule  provisions  are  not  meal-hour  regulations  within  the  meaning 
of  rules  in  the  supplement.  The  committees  therefore  contend  that  in  view  of 
the  foregoing  the  rule  is  not  abrogated  by  the  supplements. 

It  is  further  contended  that  Question  96  and  answer  thereto,  Interpretation  1 
to  Supplement  24  to  General  Order  No.  27,  and  Question  119  and  answer 
thereto,  Interpretation  1 to  Supplement  25  to  General  Order  No.  27,  had  no  ref- 
erence to  elimination  of  arbitrages  or  penalty  features  of  eight-hour  assign- 
ments, but  referred  solely  to  the  elimination  of  other  than  eight-hour  assign- 
ments with  such  other  meal-hour  regulations  as  such  assignments  carried. 
Article  XIX  of  Supplements  24  and  25  does  not  deal  with  arbitraries  and  special 
allowances,  but  this  subject  is  covered  by  Article  XX. 

Carrier's  position. — We  declined  to  join  in  this  submission  because  the  ques- 
tion has  previously  been  ruled  upon  in  interpretations  and  decisions  as  follows : 
Question  96,  Interpretation  1 to  Supplement  24  to  General  Order  No.  27.  and 
Question  119,  Interpretation  1 to  Supplement  25  to  General  Order-  No.  27,  issued 
by  the  United  States  Railroad  Administration,  dealing  specifically  with  the 
lunch  period,  which  we  quote : 

“Article  XIX.  Lunch  Time. — Question. — Does  the  20-minute  lunch  period, 
without  deduction  in  pay,  supersede  all  previous  meal  regulations? 

“Decision.— Yes,” 

Not  being  satisfied  with  this  decision,  the  general  chairmen  requested  that  we 
jointly  submit  the  question  to  Railway  Board  of  Adjustment  No.  1,  which  we 
did.  Its  Decision  No.  27-281  we  quote,  as  follows : 

“Question. — Retention  of  rule  providing  penalty  when  lunch  period  is  not 
observed  as  provided  by  contract.  The  management  contended  that  the  20 
minutes  without  deduction  supersedes  all  previous  meal  regulations. 

“ Decision . — The  issue  in  this  case  rests  upon  certain  rules  in  the  engineers’, 
firemen’s,  and  trainmen’s  schedule  negotiated  in  the  year  1917,  which  are  in 
conflict  with  the  rules  of  the  supplements.  Paragraph  (b),  Article  XIX,  of 
Supplement  15  to  General  Order  No.  27,  clearly  provides  that  crews  will  not 
be  worked  longer  than  6 hours  without  being  allowed  20  minutes  for  lunch,  with 
no  deduction  in  pay  or  time  therefor.  Question  96  and  answer  thereto  in  Inter- 
pretation 1 to  Supplement  24  confirms  that  position.  Neither  of  the  supplements 
provide  any  compensation  if  crews  are  worked  longer  than  six  hours,  but  do 
provide  a prohibitory  feature;  therefore  the  claim  is  denied.  Schedule  rules 
should  be  modified  accordingly.” 

Current  agreements,  effective  January  1,  1919,  embodying  the  so-called  na- 
tional agreements  established  by  the  United  States  Railroad  Administration,  on 
their  face  superseded  agreements  consummated  by  the  company  and  system 
representatives  of  the  train  and  engine  service  employees,  dated  October  1, 1917. 
In  again  opening  the  question  in  conference  the  committee  was  unable  to 
present  a violation  of  the  lunch-period  rule.  In  view  of  this  and  the  past 
rulings  on  the  question,  we  regret  that  the  organizations  have  seen  fit  to 
submit  the  matter  to  your  board. 

Decision. — The  rules  in  effect  do  not  justify  the  claim,  which  is 
denied. 


DECISION  NO.  1847.— DOCKET  670. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  & Louisiana,  Hous- 
ton & Texas  Central  Railroad  Co.,  and  Houston  East  & West  Texas  Rail- 
way Co. 

Question. — Claim  for  pay  under  the  held-away-from-home-termi- 
nal  rule  in  service  between  Galveston  and  North  Zulch,  Tex. 
Statement. — The  submission  contained  the  following: 

Statement  of  facts.— Article  VIII  of  Supplement  24  to  General  Order  No.  27, 
held  away  from  home  terminal  rule,  reads  as  follows: 

“ Engineers,  firemen,  and  helpers  in  pool  freight  and  in  unassigned  service 
held  at  other  than  home  terminal  will  be  paid  continuous  time  for  all  time 
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so  held  after  the  expiration  of  16  hours  from  the  time  relieved  from  previous 
duty  at  the  regular  rate  per  hour  paid  them  for  the  last  service  performed.  If 
held  16  hours  after  the  expiration  of  the  first  24-hour  period,  they  will  he  paid 
continuous  time  for  the  next  succeeding  8 hours,  or  until  the  end  of  the 
24-liour  period,  and  similarly  for  each  24-liour  period  thereafter.  Should  an 
engineer,  fireman,  or  helper  be  called  for  duty  after  pay  begins,  time  will  be 
computed  continuously,  provided  that  if  overtime  accrues  on  the  trip  that 
portion  of  the  overtime  due  to  starting  pay  at  the  expiration  of  the  16-hour 
period  instead  of  at  the  time  actually  required  to  report  for  duty  shall  be 
paid  at  the  pro-rata  rate,  in  order  that  time  and  one-half  time  for  overtime 
will  not  be  so  applied  as  to  increase  the  rates  paid  for  time  growing  out  of  the 
held  away  from  home  terminal  rule. 

“ For  the  purpose  of  applying  this  rule  the  railroad  will  designate  a home 
terminal  for  each  crew  in  pool  freight  and  in  unassigned  service.” 

Employees'  position. — The  Southern  Pacific  Co.,  which  owns  and  operates  the 
Houston  & Texas  Central  Railroad  Co. — the  agreements  and  seniority  districts 
for  engineers  and  firemen  are  entirely  separate  and  distinct  from  each  other — 
for  the  purpose  of  handling  through  freight  between  Dallas  and  Galveston,  has 
arranged  percentage  service  operating  between  North  Zulch,  a station  on 
the  Houston  & Texas  Central  lines,  to  Galveston,  Tex.,  a terminal  on  the  Texas 
& New  Orleans  Railroad,  also  a subsidiary  of  the  Southern  Pacific  Railway. 
The  mileage  upon  the  two  roads  is  about  equal.  By  operating  trains  in  this 
way  the  carrier  avoids  the  delay  that  would  ensue  were  they  to  bring  their 
trains  into  the  first  terminal,  Houston,  from  North  Zulch  on  the  Central  lines, 
and  then  place  a Southern  Pacific  crew  on  same  to  handle  the  train  from 
Houston  to  Galveston. 

When  the  service  was  established  it  was  distinctly  understood  that  the 
home  terminal  for  these  runs  was  Galveston.  Had  the  service  not  been  ar- 
ranged and  agreed  to  as  a percentage  proposition  there  would  have  been  no 
argument  whatever,  and  the  service  would  have  been  handled  from  both  ends 
by  the  regular  pooled-freight  boards. 

It  is  our  contention  that  these  men  are  not  in  assigned  service,  as  they 
have  no  place  on  a regular  time  card  on  either  the  Central  or  Galveston  di- 
vision. They  have  no  regular  starting  or  arriving  time.  There  is  nothing 
regular  about  their  operation  whatsoever,  as  would  be  evidenced  in  any  other 
regular  assigned  service  on  the  Southern  Pacific  lines  or  Central  lines.  The 
service,  as  firemen  and  engineers  view  it,  is  nothing  else  than  a certain 
number  of  men  drawn  from  the  pool  boards,  who  are  placed  on  those  runs 
and  are  unassigned  pooled  freight  men  operating  percentage  service.  To 
further  sustain  our  contention,  present  rules  in  both  engineers’  and  firemen’s 
agreements  on  the  Southern  Pacific  lines  pay  for  days  lost  through  no  fault 
of  their  own.  They  read  as  follows : 

“ In  all  cases  where  engineers  are  held  from  service,  through  no  fault  of 
their  own,  dates  shall  change  at  hour  held  from  service  and  time  lost  on  such 
. account  shall  be  counted  accordingly. 

“ In  all  cases  where  firemen  are  held  from  service,  through  no  fault  of  their 
own,  dates  shall  change  at  hour  held  from  service  and  time  lost  on  such 
account  shall  be  counted  accordingly.” 

The  company,  however,  has  refused  to  pay  Southern  Pacific  engineers  and 
firemen  for  days  lost  in  Galveston,  other  than  their  regular  lay-over  days, 
and  which  were  lost  through  no  fault  of  their  own.  It  is  our  claim  that  on 
this  percentage  service  enginemen,  both  Southern  Pacific  and  Houston  & Texas 
Central,  should  be  paid  under  Article  VIII  of  Supplement  24  for  all  hours 
beyond  16  that  they  are  held  at  North  Zulch.  It  is  also  our  contention  that 
the  amount  of  money  or  miles  that  these  men  earned  on  this  percentage  serv- 
ice has  nothing  whatever  to  do  with  the  application  of  Article  VIII  to  these 
men. 

Carrier's  position. — The  management  holds  that  this  service  was  regularly 
assigned  service ; that  it  does  not  come  within  the  classification  of  pool  freight 
or  unassigned  service;  and  that  therefore  the  enginemen  who  were  assigned 
are  not  subject  to  payment  under  the  held-away-from-home-terminal  rule. 

The  monthly  earnings  of  the  crews  assigned  to  this  service,  which  were 
secured  for  a period  of  three  months,  are  reflected  in  the  statement  of  facts 
we  submitted  in  evidence  and  show  most  conclusively  that  the  service  was  of 
an  assigned  character  and  was  operated  regularly. 

In  answer  to  the  contention  of  the  employees  that  the  carrier  has  ruled  both 
ways  on  the  same  principle,  would  like  to  point  out  that  the  Galveston-Hamp- 
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stead  service,  referred  to  in  Exhibit  A of  the  employees,  has  no  place  in  this 
controversy ; furthermore,  that  the  position  taken  by  the  carrier  in  that  par- 
ticular case  is  entirely  consistent  with  the  position  taken  in  this  case. 

The  employees’  contention  seems  to  be  based  upon  the  theory  that  all  through- 
freight  service,  assigned  or  unassigned,  is  subject  to  the  held-awav-from-home- 
terminal  rule.  The  management  can  find  nothing  in  Article  VIII  of  Supple- 
ment 24  which  supports  the  contention  that  crews  in  assigned  through-freight 
service  operating  independent  of  the  pool  crews  are  subject  to  payment  under 
this  rule.  It  is  clear  that  the  rule  is  not  applicable  to  regularly  assigned 
service.  We  wish  to  emphasize  the  fact  that  the  three  crews  which  are  in 
question  vrere  regularly  assigned  to  handle  a train  each  way  daily  between  * 
Galveston  and  North  Zulch  and  were  operated  independently  of  the  pool-freight 
crews  on  the  two  divisions.  It  occurred  on  numerous  occasions  that  the  crews 
in  this  service  were  run  around  the  pool-freight  crews  standing  at  North  Zulch 
and  Galveston,  as  it  was  clearly  understood  by  all  that  these  three  crews  were 
to  handle  no  business  other  than  the  business  secured  from  the  steamships  at 
Galveston  destined  to  north  Texas  and  the  business  from  north  Texas  for  ship- 
side  handling  at  Galveston. 

We  would  also  like  to  point  out  that  the  chairmen  in  their  letter  of  Septem- 
ber 28  agreed  upon  the  assignment  on  the  basis  that  the  three  crews  would  be 
confined  to  that  particular  run.  I abstract  from  their  letter  the  following  in 
support  of  the  statement  just  made: 

“ To  inaugurate  this  service  as  you  have  it  outlined  in  your  letter  to  us  dated 
September  26,  1920,  meets  with  our  approval  in  so  far  as  the  number  of  crews 
assigned  from  each  seniority  district ; also  making  Galveston  the  home  ter- 
minal for  this  service  and  also  the  manner  in  which  they  will  be  operated; 
that  is,  they  will  be  confined  to  this  particular  run  between  Galveston  and 
North  Zulch.” 

Does  this  not  further  prove  the  contention  of  the  management  that  the 
service  was  regularly  assigned  service  and  not  subject  to  the  held-away-from- 
home-terminal  rule? 

Decision. — The  claim  is  denied. 


DECISION  NO.  1848.— DOCKET  698. 

Chicago,  III.,  June  29,  1923. 

i 

i Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Controversy  as  to  whether  or  not  enginemen  in  sub- 
urban electric  service,  operating  under  short  turnaround,  8-within- 
10-hour  rule,  are  entitled  to  switching  at  turning  points. 

Statement. — This  dispute  involves  the  interpretation  and  applica- 
tion of  section  4 (a),  Article  XV  of  the  engineers’  schedule,  which 
reads  as  follows : 

When  an  engineer  in  turnaround  passenger  service,  either  regular  or 
irregular,  is  required  to  do  initial  terminal  or  turning-point  switching,  he 
shall  be  paid  for  all  time  so  consumed  at  one-eighth  of  the  daily  rate  per  hour 
applying  to  class  of  engine  and  district,  on  the  minute  basis.  This  time  not 
to  be  counted  in  computing  road  overtime. 

Decision. — The  rule  provides  for  payment  for  switching  at  initial, 
turning,  and  tie-up  points,  and  when  switching  is  performed  pay- 
ments should  be  made  therefor  in  accordance  with  the  rule. 

Setting  out  cars  on,  or  picking  up  cars  from,  a single  track  shall 
not  be  considered  switching  at  turning  points  in  suburban  service 
unless  car  or  cars  to  be  set  out  or  picked  up  are  between  other  cars 
which  it  is  necessary  to  handle  in  doing  the  work. 
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DECISION  NO.  1849.— DOCKET  726. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  Mr.  Troupe,  engineer,  Dakota  division,  under 
the  provisions  of  rule  17,  Brotherhood  of  Locomotive  Engineers’ 
schedule. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  May  17,  1920,  there  was  posted  on  the  Dakota 
division  the  following  bulletin : 

NOTICE  NO.  21. 

Following  vacancies  for  engineers  and  firemen: 

Vacancy  for  engineers  and  firemen  on  pile  driver,  all  points  on  Dakota 
division. 

Vacancy  for  six  engineers  and  six  firemen  for  loading,  unloading  of  gravel, 
and  such  other  work  as  may  be  necessary,  including  handling  of  laborers,  in 
district  between  Huron,  Gettysburg,  and  Pierre. 

All  applications  must  be  in  this  office  not  later  than  May  22,  1920,  at  10  a.  m. 

T.  Erickson,  M.  M. 

Mr.  Troupe,  being  the  senior  applicant,  was  asigned  to  the  pile-driver  job 
in  accordance  with  the  foregoing  bulletin,  May  22,  1920. 

On  May  23,  1020,  Mr.  Troupe  was  advised  by  Mr.  King,  road  foreman  of 
engines,  that  the  pile-driver  job  to  which  Mr.  Troupe  was  assigned  by  bulletin 
was  pulled  off. 

Employees’  position. — Mr.  Troupe  claims  mileage  or  hours  made  by  Mr. 
Ackley,  engineer  on  the  pile-driver  job,  May  23  to  27,  inclusive,  on  the  ground 
that  he  was  entitled  to  and  should  have  been  permitted  to  take  his  regular 
assigned  run,  and  not  having  been  permitted  to  do  so  by  Mr.  King,  road 
foreman  of  engines,  is  entitled  to  compensation  for  all  time  lost  under  the 
provisions  of  rule  17,  Brotherhood  of  Locomotive  Engineers’  schedule,  reading 
as  follows: 

“ Engineers  on  assigned  runs  who  have  not  been  given  an  opportunity  to 
go  out  in  their  turn,  provided  they  have  not  been  displaced  under  other  pro- 
visions of  this  agreement  and  have  had  sufficient  rest,  will' be  paid  for  all  time 
or  mileage  lost.” 

Carrier's  position. — Dakota  division  master  mechanic’s  bulletin  notice  No.  21, 
as  indicated  in  the  joint  statement  of  facts,  expired  May  22,  1920,  at  10  a.  m. 
At  the  time  this  bulletin  was  posted  it  was  thought  that  the  pile  driver  would  be 
available  for  the  ordinary  season’s  repair  work  on  the  division.  However, 
account  of  serious  roadway  conditions  between  Pierre  and  Blunt  and  Blunt  and 
Gettysburg,  due  to  a cloudburst  which  washed  the  tracks  badly  and  would 
necessitate  the  pile  driver  remaining  in  that  vicinity,  after  consulting  with 
the  superintendent,  the  road  foreman  notified  Mr.  Troupe,  who  was  the  oldest 
applicant  for  the  pile  driver,  on  Sunday,  May  23,  that  the  bulletin  for  pile- 
driver  service  was  canceled,  it  being  contemplated  that  the  six  work-train 
crews  would  be  sufficient  for  the  emergency  service  in  the  district  where  the 
washouts  occurred. 

The  second  paragraph  of  rule  65  (a),  Brotherhood  of  Locomotive  Engineers’ 
current  schedule,  reads  in  part: 

“An  engineer  assigned  to  a run  by  bulletin  or  otherwise  who  is  displaced 
by  an  older  engineer  before  he  makes  a trip  on  the  run,  or  if  the  run  is 
discontinued  before  he  makes  a trip  on  said  run,  will  be  permitted  to  take 
any  run  he  is  entitled  to  by  age  or  rank,  provided  application  is  made  for 
same  within  10  days.” 

The  above  rule  provided  a means  for  Mr.  Troupe  to  have  secured  any 
work  to  which  his  seniority  might  entitle  him.  However,  instead  of  placing 
himself  under  this  rule,  he  remained  idle  at  Huron  until  May  29.  when  he  dis- 
placed a younger  employee  on  a work  train  in  the  washout  district,  taking  this 
assignment  on  May  30.  This  action  could  have  been  taken  as  well  on  May  23 
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as  on  May  29.  Therefore  Mr.  Troupe  is  not  entitled  to  compensation  under 
rule  17,  Brotherhood  of  Locomotive  Engineers’  current  schedule. 

Furthermore,  in  a communication  from  Mr.  Troupe  to  the  master  mechanic, 
dated  June  28,  1920,  he  states,  “ Time  not  claimed  by  me  May  22  and  23.” 

Decision . — The  correctness  of  the  question  developed  at  the  hear- 
ing as  to  whether  or  not  Mr.  Troupe,  engineer,  went  to  Blunt  to 
take  the  job  on  which  position  he  exercised  his  seniority  rights 
after  notice  No.  21  had  been  canceled,  and  was  there  deprived  of 
the  right  to  work  on  May  24,  25,  26,  and  27,  should  be  determined  by 
further  conference  between  the  parties  to  this  dispute,  and  if  it  is  a 
fact  that  Mr.  Troupe  went  to  Blunt  for  the  purpose  set  forth  in 
the  foregoing  he  should  be  paid  the  time  in  question;  if  it  is  not 
correct,  the  claim  should  be  denied.  The  Railroad  Labor  Board 
shall  be  advised  of  the  final  disposition  made  of  this  case. 


DECISION  NO.  1850.— DOCKET  727. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  Mr.  Drews,  Black  Hills  division  engineer, 
and  Mr.  Starkey,  fireman,  under  the  provisions  of  rule  5,  for  delayed 
time  at  Crawford,  Nebr.,  May  13,  1920. 

Statement . — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Drews,  engineer,  and  Mr.  Starkey,  fireman, 
in  passenger  service,  Black  Hills  division,  were  on  May  13,  1920,  required  to 
report  for  duty  at  2.50  p.  m.  for  departure  on  train  No.  606,  at  3.20  p.  m.,  from 
Casper,  Wyo.,  arriving  at  Crawford,  Nebr.,  a distance  of  167  miles,  at  11.25  p.  m. 

At  12.05  a.  m.  they  were  advised  they  would  be  unable  to  proceed,  due  to  a 
washout  between  Crawford  and  Chadron,  their  terminal.  Crew  was  detained  at 
Crawford  32  hours,  after  which  they  returned  to  Casper  in  service  on  their 
regular  assignment. 

Employees’’  position. — It  is  the  contention  of  the  employees  that  Messrs. 
Drews  and  Starkey,  assigned  to  passenger  train  No.  606,  May  13,  1920,  were 
delayed  at  Crawford,  Nebr.,  due  to  washout  at  point  between  Crawford  and 
Chadron,  their  final  terminal,  and  are  entitled  to  compensation  for  time  delayed 
at  Crawford  under  the  provisions  of  Brotherhood  of  Locomotive  Engineers’  and 
Brotherhood  of  Locomotive  Firemen  and  Enginemen’s  schedule,  rule  5,  reading 
as  follows: 

“ When  road  overtime  does  not  accrue,  passenger  engineers  delayed  on  the 
road  by  wrecks,  washouts,  or  snow  shall  be  paid  for  all  time  lost  on  basis  of 
12^  miles  per  hour,  provided  it  exceeds  one  hour. 

“ This  rule  also  applies  to  passenger  engineers  delayed  in  the  same  manner 
by  preceding  and  connecting  Chicago  & North  Western  Railway  Company’s 
trains  which  have  been  delayed  as  a result  of  wrecks,  washouts,  or  snow.  In 
no  case  is  this  rule  applicable  to  delays  resulting  from  delayed  foreign-line 
connection.” 

Carrier’s  position. — It  is  the  position  of  the  carrier  that  rule  5,  upon  which 
claim  is  based,  has  particular  reference  to  delays  occurring  at  intermediate 
points  occasioned  by  wrecks,  washouts,  or  snow,  where  the  trip  is  continued 
after  the  delay  occurred. 

In  the  case  under  consideration  enginemen  were  tied  up  and  relieved  at 
Crawford,  Nebr.,  at  12.05  a.  m.  This  action  was  made  necessary  by  reason 
of  a washout  east  of  Crawford.  This  crew  was  due  at  Chadron  at  10.40  p.  m., 
May  13,  and  would  be  due  put  of  Chadron  May  15  at  7.10  a.  m.  Operations  were 
suspended  due  to  washout  between  Chadron  and  Crawford,  and  this  crew 
operated  on  their  regular  run  May  15,  Crawford  to  Casper. 
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Rule  5,  as  above  stated,  was  not  intended  to  apply  in  cases  where  the  engi- 
neers and  firemen  were  tied  up  and  released,  and  this  is  the  first  claim  that 
has  come  to  our  attention  under  those  conditions,  notwithstanding  rule  5 has 
been  in  effect  for  a number  of  years. 

Decision. — The  Railroad  Labor  Board  decides  that  this  crew  shall 
be  paid  the  difference  between  the  amounts  they  would  have  earned 
on  their  regular  assignment  between  Casper  and  Chadron  on  May 
13  and  May  15,  1920,  and  the  amounts  that  were  paid  them  on  those 
dates. 


DECISION  NO.  1851.— DOCKET  1952. 

Chicago,  III.,  June  29,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Hocking  Valley  Railway  Co. 

Question. — What  is  the  proper  application  of  rule  10,  Decision 
No.  222,  to  W.  S.  Hamilton,  boilermaker,  who  performed  emergency 
road  service  work  on  August  30,  1921? 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Interpretation  3 to  Decision  No.  222  and  addenda,  which 
fully  answers  the  question  involved  in  this  dispute.  This  decision, 
however,  is  only  applicable  if  the  provisions  of  rule  10,  Addendum 
6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
carrier  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  its  employees. 


DECISION  NO.  1852.— DOCKET  1956. 

Chicago,  III.,  June  29,  1923. 

9 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Missouri  Pacific  Railroad  Co. 

Question. — Dispute  regarding  the  proper  application  of  rule  10, 
Addendum  6 to  Decision  No.  222,  for  emergency  road  service  per- 
formed on  December  25,  1921,  by  J.  T.  Kontneg,  boilermaker,  and 
Mr.  Flynn,  boiler  helper. 

Decision. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Interpretation  3 to  Decision  No.  222  and  addenda,  which 
fully  answers  the  question  involved  in  this  dispute.  This  decision, 
however,  is  only  applicable  if  the  provisions  of  rule  10,  Addendum 
6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this  car- 
rier and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  its  employees. 


DECISION  NO.  1853.— DOCKET  3207. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Boston  & Albany  Railroad. 

Question. — Shall  the  signal  department  employees  who  are  now 
compensated  on  a monthly  basis  and  who  return  to  their  home  sta- 
tion daily  be  paid  on  an  hourly  basis  as  provided  for  in  section  17 
of  Article  II,  Decision  No.  707? 
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Statement.. — The  evidence  submitted  in  connection  with  this  case 
indicates  that  an  agreement  was  negotiated  between  the  parties 
hereto,  effective  July  1,  1921,  embodying  the  following  rule: 

Rule  15.  («)  Class  A employees  are  monthly-rated  employees  and  will  be 
paid  on  the  weekly  pay  roll  at  seven  times  the  daily  rate. 

Class  A,  referred  to,  covers  the  following  class  of  employees: 
Foreman  signal  equipment,  locking  foreman  and  locking  machinist, 
electrical  and  mechanical  gang  foreman  and  assistant  foreman,  fore- 
man maintainers,  maintainers,  assistant  maintainers,  wire  chiefs, 
and  wiremen. 

It  is  shown  that  on  July  31,  1922,  a committee  representing  the 
signal  department  employees  held  a conference  with  the  general 
superintendent  representing  the  Boston  & Albany  Railroad,  at  which 
time  the  employees  requested  that  all  signal  department  employees 
covered  by  the  agreement  then  in  effect  be  placed  on  an  hourly  basis. 
It  is  shown  that  the  representative  of  the  carrier  took  the  position 
that  he  was  only  willing  to  discuss  the  question  of  new  rules  with 
the  understanding  that  if  a new  agreement  was  insisted  upon  the 
old  agreement  would  fall  in  its  entirety  and  the  carrier  would  accept 
Decision  No.  707  of  the  United  States  Railroad  Labor  Board  in 
lieu  of  the  agreement  then  in  effect.  The  employees  did  not  accept 
the  carrier’s  proposition,  their  reason  being  that  they  were  request- 
ing a revision  of  rules  and  rates  of  pay  that  were  not  provided  for 
in  Decision  No.  707,  which  created  a dispute  resulting  in  the  sub- 
mission being  filed  with  the  board  under  date  of  September  19, 
1922. 

On  January  29,  1923,  the  Railroad  Labor  Board  issued  Decision 
No.  1538.  It  is  shown  that  a conference  was  held  between  the  repre- 
sentatives of  the  carrier  and  the  organization  representing  the  sig- 
nalmen on  April  1,  1923,  at  which  time  the  employees  state  they 
agreed  to  accept  the  provisions  of  Decision  No.  707  with  the  modi- 
fications as  set  forth  in  Decision  No.  1538,  but  that  the  carrier  would 
not  accept  their  proposition  unless  they  would  agree  that  employees 
compensated  on  a monthly  basis  would  not  be  disturbed. 

Opinion. — The  Railroad  Labor  Board  has  analyzed  the  provisions 
of  the  agreement  entered  into  pursuant  to  and  in  conformity  with 
Decision  No.  119,  effective  July  1,  1921,  and  finds  that  certain  pro- 
visions are  included  in  said  agreement  which  are  not  covered  by 
Decisions  Nos.  707  or  1538  issued  by  the  board.  The  board  does  not 
feel  that  it  would  be  justified  in  authorizing  the  blanket  application 
of  either  or  both  of  these  decisions  in  lieu  of  the  agreement  duly 
negotiated,  unless  the  evidence  submitted  indicated  that  there  was  a 
specific  dispute  on  the  various  questions  incorporated  therein. 

It  would  seem  that  if  it  is  the  desire  of  the  employees  of  the  car- 
rier to  change  the  rules  as  incorporated  in  the  agreement  effective 
July  1,  1921,  that  negotiations  should  be  conducted  for  the  purpose 
of  making  the  desired  changes  in  accordance  with  the  provisions 
thereof,  at  which  time  consideration  could  be  given  to  the  specific 
rules  in  question  and  other  rules  having  a direct  bearing  upon  the 
questions  so  discussed. 

Decision. — This  case  is  remanded  for  further  negotiation  between 
the  interested  parties. 
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DECISION  NO.  1854.— DOCKET  3245. 

Chicago , III.,  June  29,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Terminal  Railroad  Association  of  St.  Louis. 

Question. — Application  of  Interpretation  1 to  Decision  No.  .222. 

Statement. — A dispute  has  arisen  between  the  above-named  parties 
relative  to  the  application  of  Interpretation  1 to  Decision  No.  222 
and  its  addenda,  which  interpretation  has  reference  to  rule  6 of  said 
decision. 

The  employees  contend  that  the  second  paragraph  of  rule  6 and 
question  (a)  of  Interpretation  1 to  Decision  No.  222  and  its  addenda 
referred  exclusively  to  -work  performed  on  Sundays  and  holidays 
and  distinguished  the  assignment  to  work  on  these  days  from  the 
assignment  on  other  days  in  the  week : and  that  that  portion  of  rule 
6 reading  “ regularly  assigned  by  bulletin  to  Sunday  and  holiday 
work  ” contemplates  the  bulletining  of  the  Sunday  and  holiday  wrork 
as  a separate  and  distinct  proposition  from  the  w7ork  on  week  days. 
Further,  that  an  employee  may  exercise  his  seniority  rights  and  bid 
in  one  of  these  Sunday  or  holiday  positions  only  without  disturbing 
his  week-day  assignment,  or  if  working  on  a position  which  requires 
continuous  service,  may  for  personal  reasons  prefer  not  to  work  on 
Sundays  and  holidays,  in  which  event  he  shoidd  be  permitted  to  re- 
tain his  position  on  the  week-day  assignment  and  allow  some  other 
employee  whose  regular  position  does  not  involve  Sunday  or  holiday 
work  to  bid  in  the  Sunday  or  holiday  job  and  continue  on  his  regu- 
lar week-day  assignment. 

The  carrier  contends  that  rule  6 recognizes  the  impracticability  of 
interrupting  certain  classes  of  work  for  the  period  of  a Sunday 
or  holiday,  and  that  employees  working  under  these  conditions  “ will 
be  compensated  on  the  same  basis  as  on  week  days.”  Further,  that 
continuity  of  service  implies  continuity  of  assignment  as  well,  and 
that  the  principle  of  subdividing  a seven-day  position  and  assigning 
one  individual  to  a part  of  the  time  and  another  individual  for  the 
balance  of  the  week  is  not  in  conformity  writh  the  intent  of  the  rule 
or  its  interpretation. 

Decision. — The  position  of  the  employees  is  not  in  conformity  with 
the  meaning  and  intent  of  Interpretation  1 to  Decision  No.  222  and 
its  addenda.  The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  1855.— DOCKET  3286. 

Chicago,  III.,  June  29,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Claim  of  A.  I.  Barnes,  La  Junta,  Colo.,  for  compensa- 
tion at  rate  of  time  and  one-half  for  services  in  excess  of  10  hours 
when  required  to  fill  the  shift  immediately  succeeding  his  regularly 
assigned  tour  of  duty. 

The  evidence  shows  that  Mr.  A.  I.  Barnes  is  employed  in  the  capac- 
ity of  lubricator  filler  at  La  Junta,  at  which  point  the  service  require- 
ments necessitate  maintaining  continuous  service  of  this  class  and 
three  regular  shifts  of  eight  hours  each  have  been  established,  Mr. 
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Barnes  being  regularly  assigned  to  one  of  the  shifts;  that  November 
17,  20,  22,  24,  and  25,  1922,  after  completing  his  regular  assigned 
tour  of  duty  he  was  required  to  work  the  lubricator  filler’s  shift 
immediately  succeeding  his  shift,  in  this  manner  being  required  to 
work  16  hours  continuously,  excluding  two  20-minute  lunch  periods, 
for  which  he  was  allowed  16  hours  straight  time. 

Section  10 -a  of  Article  V of  agreement  between  the  parties  to  this 
dispute  reads: 

Except  as  otherwise  provided  in  these  rules,  the  ninth  and  tenth  hours  when 
worked  continuous  with  regular  work  period  shall  be  paid  for  at  pro  rata 
hourly  rate ; beyond  the  tenth  hour  shall  be  paid  for  at  rate  of  time  and  one- 
half  on  the  minute  basis. 

Employees'  position. — The  employees  contend  that  the  service  re- 
quired of  Mr.  Barnes  after  his  regular  tour  of  duty  should  have  been 
paid  for  as  follows: 

Ninth  and  tenth  hours  at  pro  rata  rate.  Eleventh  to  sixteenth  hours,  in- 
clusive, at  rate  of  time  and  one-half  time,  as  the  service  was  continuous  with 
his  regular  work -period. 

The  employees  further  contend  that  the  service  of  Mr.  Barnes  after 
completing  his  regular  tour  of  duty  can  not  be  properly  classed  as 
another  tour  of  duty  and  must  be  regarded  as  services  performed  in 
excess  of  and  continuous  with  his  regular  tour  of  duty,  and  as  such 
should  properly  carry  with  it  the  application  of  the  provisions  of 
section  10-a  of  Article  V of  the  maintenance  of  way  employees’ 
agreement. 

Camer's  position. — The  carrier  contends  that  Mr.  Barnes  is  regu- 
larly assigned  as  the  first-trick  lubricator  filler  at  La  Junta  round- 
house, his  regular  tour  of  duty  being  between  the  hours  of  7 a.  m. 
and  3 p.m.;  that  on  the  dates  in  question,  after  having  completed  his 
regular  assignment  on  the  first  trick,  he  relieved  the  second-trick 
lubricator  filler,  working  his  regular  shift  from  3 p.  m.  to  11  p.  m., 
due  to  the  second-shift  employee  being  sick — Mr.  Barnes  being  the 
only  competent  man  available  to  relieve  him — and  contends  that  the 
payment  of  the  pro  rata  rate  for  the  entire  second  shift  is  proper,  as 
it  is  not  their  understanding  that  the  provisions  of  section  10 -a, 
Article  V,  would  apply  in  the  case  of  an  employee  filling  an  assign- 
ment that  is  separate  and  apart  and  entirely  independent  from  his 
regular  tour  of  duty,  and  that  the  work  performed  in  this  case  could 
not  properly  be  considered  as  being  continuous  with  his  regular 
work.  For  that  reason  payment  as  requested  on  the  basis  of  time 
and  one-half  time  after  the  tenth  hour  was  declined. 

Decision. — Section  10 -a,  Article  V of  the  agreement  in  effect,  was 
properly  applicable  to  the  service  in  question.  The  claim  of  the 
employees  is  therefore  sustained. 

DECISION  NO.  1856.— DOCKET  3299. 

Chicago , III.,  June  29,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Chicago,  Indianapolis  & Louis- 
ville Railroad. 

Question.- — (a)  Shall  the  rules  and  working  conditions  agreed 
upon  prior  to  July  1,  1921,  in  accordance  with  Decision  No.  119, 
together  with  rules  and  working  conditions  in  Decision  No.  707, 


DECISIONS. 


451 


constitute  an  agreement  between  the  employees  of  the  signal  depart- 
ment represented  by  the  Brotherhood  Railroad  Signalmen  of 
America  and  bear  the  following  or  similar  caption : 

Agreement  between  the  Chicago,  Indianapolis  & Louisville  Railway  Co.  and 
the  employees  of  the  signal  department  represented  by  the  Brotherhood  Rail- 
road Signalmen  of  America. 

(&)  Shall  the  completed  rules  and  working  conditions  bear  the 
signature  of  the  authorized  representatives  of  the  carrier  and  the 
organization  ? 

( c ) Shall  the  rules  of  Decision  No.  TOT  be  separated  and  desig- 
nated from  the  rules  agreed  upon  prior  to  July  1,  1921? 

Statement. — It  is  shown  that  in  conformity  with  the  provisions  of 
Decision  No.  119  conferences  were  held  between  representatives  of 
the  parties  hereto,  at  which  time  certain  rules  governing  the  working 
conditions  of  signal  department  employees  were  agreed  upon,  while 
other  rules  upon  which  no  agreement  could  be  reached  were  sub- 
mitted to  the  Railroad  Labor  Board  for  decision.  Upon  receipt  of 
the  rules  contained  in  Decision  No.  TOT  the  carrier  caused  to  be  circu- 
lated a pamphlet  designated  as  follows : 

The  Chicago,  Indianapolis  & Louisville  Railway  Co. — The  Brotherhood  Rail- 
road Signalmen  of  America.  Rules  and  working  conditions  governing  em- 
ployees specified  herein  engaged  in  the  maintenance,  repair,  and  construction 
of  signal,  interlocking,  and  other  signal  apparatus.  Effective  July  1,  1921,  and 
February  16,  1922. 

This  pamphlet  was  divided  into  two  parts,  the  first  part  contain- 
ing the  rules  agreed  upon  in  conference  between  the  parties  to  this 
dispute,  and  the  second  containing  the  rules  promulgated  by  the 
Railroad  Labor  Board  in  Decision  No.  TOT.  The  employees  take  the 
position  that  the  rules  agreed  upon  in  conference,  together  with  the 
rules  contained  in  Decision  No.  TOT,  which  were  applied  by  the  car- 
rier in  lieu  of  the  disputed  rules  referred  to  the  Labor  Board  as  a 
result  of  conferences  held  pursuant  to  and  in  conformity  with  the 
provisions  or.  Decision  No.  119,  should  be  considered  as  an  agree- 
ment between  the  employees  of  the  signal  department,  represented  by 
this  organization,  and  the  Chicago,  Indianapolis  & Louisville  Rail- 
way Co.  Further,  that  the  completed  set  of  rules  should  bear  the 
signatures  of  the  authorized  representatives  of  the  carrier  and  the 
organization. 

The  carrier  takes  the  position  that  it  would  be  improper  to  desig- 
nate a complete  set  of  rules  as  an  “agreement,”  due  to  the  fact  that 
the  rules  promulgated  by  the  Railroad  Labor  Board  were  not 
agreed  to  in  conference  between  its  representatives  and  the  em- 
ployees, and  that  to  designate  a complete  set  of  rules  as  an  agree- 
ment would  be  improper,  misleading,  and  not  in  accordance  with 
the  facts.  F urther,  that  while  the  carrier  is  observing  the  rules  pro- 
mulgated by  Decision  No.  TOT,  it  has  never  agreed  to  the  rules  con- 
tained therein,  and  therefore  they  are  not  in  effect  by  reason  of  any 
agreement  between  the  carrier  and  its  employees,  but  are  simply  being 
observed  because  they  were  promulgated  by  the  Railroad  Labor 
Board.  Substantially  the  same  argument  is  advanced  by  the  carrier 
with  respect  to  the  question  as  to  whether  or  not  the  signatures  of 
the  representatives  of  both  the  organization  and  the  carrier  should 
appear  in  the  pamphlet  containing  the  rules. 
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In  connection  with  the  third  question  relative  to  the  separation  of 
the  rules  agreed  upon  and  the  rules  decided  by  the  Railroad  Labor 
Board,  it  is  the  contention  of  the  carrier  that  inasmuch  as  the  rules 
agreed  upon  prior  to  July  1,  1921,  are  “ agreed  rules,”  and  the  rules 
of  Decision  No.  707  are  “ Labor  Board  rules,”  it  is  entirely  proper 
to  separate  the  said  rules  and  designate  them  accordingly. 

It  is  the  position  of  the  employees  that  the  rules  and  working 
conditions  agreed  upon  in  conference,  together  with  the  rules  estab- 
lished by  the  Railroad  Labor  Board,  constitute  an  agreement  and 
should  be  signed  by  the  representatives  of  the  respective  parties. 
The  employees  based  their  contention  on  Decision  No.  119  with  par- 
ticular reference  to  principle  15  thereof. 

The  employees  further  contend  that  Decision  No.  707  referred  to 
the  rules  and  working  conditions  as  an  “ agreement  ” in  section  6 of 
article  7,  and  that  this  indicates  clearly  that  it  was  the  intention  of 
the  board  to  caption  the  rules  and  working  conditions  as  an  agree- 
ment. Further,  that  the  rules  and  working  conditions  of  Decision 
No.  707  are  a part  of  the  “ rules  and  working  conditions  ” in  effect, 
in  the  same  manner  as  the  rules  agreed  upon,  and  therefore  that  no 
separation  should  be  made  of  the  rules  in  Decision  No.  707  and  the 
rules  agreed  upon  in  conference. 

Opinion. — The  Railroad  Labor  Board  directs  attention  to  Decision 
No.  1341  covering  a somewhat  similar  dispute.  The  evidence  clearly 
shows  that  the  carrier  recognized  the  Brotherhood  Railroad  Signal- 
men of  America  as  an  organization,  duly  authorized  to  represent  its 
signal  department  employees,  and  further  that  it  has  negotiated 
rules  with  a committee  affiliated  with  that  organization.  The  board 
has  taken  cognizance  of  the  statement  made  by  representatives  of 
the  carrier  to  the  effect  that  because  of  the  fact  certain  rules  were 
not  agreed  upon  in  conference,  but  were  decided  by  the  Labor  Board, 
the  rules  do  not  constitute  an  agreement  in  their  entirety  and  should 
not  be  so  considered. 

The  board  does  not  feel  that  this  position  is  well  taken,  neither 
does  it  feel  that  the  carrier  should  protest  against  designating  a set 
of  rules  as  an  agreement  with  the  organization  party  hereto,  as  it 
is  clearly  indicated  that  the  carrier  does  recognize  the  organization 
as  duly  representing  the  classes  of  employees  in  the  signal  depart- 
ment. 

It  was  clearly  the  intention  of  the  Railroad  Labor  Board  in  pro- 
mulgating the  rules  and  its  various  decisions,  which  were  the  result 
of  disputes  arising  under  Decision  No.  119,  that  the  rules  so  decided 
would  be  incorporated  in  and  considered  a part  of  the  agreement  be- 
tween the  carrier  and  its  respective  classes  of  employees,  or  their  duly 
authorized  representatives.  The  board,  therefore,  does  not  feel  that 
the  carrier  should  separate  the  rules  promulgated  by  the  board  from 
the  rules  agreed  upon  in  conference,  but  should  consider  the  complete 
set  of  rules  as  an  agreement,  which  rules  should  be  continued  in  full 
force  and  effect  until  changed  in  conformity  with  the  provisions 
thereof  and  the  transportation  act,  1920. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  questions 
submitted  as  follows: 

(a)  Yes. 

(b)  Yes. 

(c)  No. 
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DECISION  NO.  1857.— DOCKET  2225. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  Francis  D.  McCabe  is 
entitled  to  the  position  of  rate  clerk  at  Philadelphia,  on  which  posi- 
tion he  made  a proper  bid. 

Statement. — Francis  D.  McCabe  was  employed  by  the  carrier  at 
Philadelphia  as  rate  clerk  and  on  July  20,  1921,  the  position  held 
by  him  was  discontinued  on  account  of  reduction  in  force,  and  he 
was  placed  on  the  extra  list.  On  September  7,  1921,  the  position  of 
rate  clerk  was  bulletined,  and  Mr.  McCabe  bid  for  it,  but  the  position 
was  assigned  to  a junior  employee. 

The  employees  contend  that  Mr.  McCabe  had  fitness  and  ability 
and  was  qualified  to  perform  the  duties  required  by  the  position  of 
rate  clerk  and  that  he  was  not  out  of  the  service  when  he  made  appli- 
cation for  the  position,  as  at  the  time  he  was  working  three  hours  per 
day  and  had  not  lost  his  seniority. 

The  representative  of  the  employees  request  that  Mr.  McCabe  be 
returned  to  the  service  in  a position  to  which  his  seniority  entitles 
him.  with  full  seniority  rights,  and  be  reimbursed  for  time  lost. 

The  carrier  contends  that  Mr.  McCabe  did  not  possess  fitness  and 
ability  sufficient  to  fill  the  position  of  rate  clerk  and  was  therefore 
disqualified  to  perform  the  duties  of  the  position  for  which  he  bid. 

Mr.  McCabe  was  given  a hearing  by  the  carrier.  A representative 
of  the  carrier  stated  that  while  Mr.  McCabe  was  employed  he  had 
to  be  followed  up  to  keep  him  at  work,  which  deficiency  was  called 
to  his  attention,  and  that  he  made  numerous  errors  in  performing  the 
work  of  rate  clerk,  frequently  reporting  late,  which  irregularities 
were  called  to  his  attention.  The  representative  of  the  carrier  also 
stated  at  the  hearing  given  Mr.  McCabe  that  he  was  relieved  from 
the  service  on  October  1, 1921,  for  not  securing  the  driver’s  signatures 
on  way  bills  and  delivery  sheets. 

Decision. — Based  on  the  evidence  presented,  the  Railroad  Labor 
Board  decides  that  Francis  D.  McCabe  did  not  have  fitness  and 
ability  to  perform  the  duties  required  of  an  employee  in  the  position 
of  rate  clerk,  and  that  the  carrier  was  within  its  rights  in  declining 
to  assigne  him  to  the  position  of  rate  clerk  which  was  bulletined  on 
September  7,  1921. 


DECISION  NO.  1858.— DOCKET  2261. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Denver  & Rio  Grande  Western  Railroad  Co. 

Question. — Request  of  the  employees  for  full  recognition  of  the 
seniority  rights  of  R.  P.  Hill  and  payment  for  all  time  lost  from 
July  16  to  November  15,  1921. 

Statement. — Messrs.  R.  P.  Hill,  E.  A.  Thomas,  and  C.  H.  Gunn 
were  employed  as  clerks  in  the  consolidated  ticket  office  at  Colorado 
Springs,  Colo.,  during  the  summer  season  of  1920,  and  their  seniority 
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standing  was  in  accordance  with  the  order  as  stated  herein.  A re- 
duction in  force  was  made  and  Mr.  Gunn  was  laid  off  on  October 
15,  1920,  and  Messrs.  Thomas  and  Hill  were  laid  off  on  February  12, 
1921.  On  May  30,  1921,  C.  W.  Kilgore,  a clerk  in  the  consolidated 
ticket  office,  was  granted  a leave  of  absence  beginning  June  1,  1921, 
and  Mr.  Hill  was  offered  the  opportunity  to  work  in  place  of  Mr. 
Kilgore  during  his  absence,  but  he  did  not  accept  the  position  and 
it  was  given  to  Mr.  Thomas.  On  June  10,  1921,  an  extra  clerk  was 
put  on,  which  position  was  to  be  kept  on  until  November  15,  1921, 
and  it  was  assigned  to  Mr.  Gunn,  which  he  held  until  July  12,  1921, 
when  he  was  succeeded  by  Mr.  Thomas,  who  held  seniority  rights 
over  him  and  who  had  been  relieved  on  July  5,  1921,  which  was  the 
date  that  Mr.  Kilgore  returned  from  his  leave  of  absence.  Mr.  Hill 
was  refused  the  position  on  July  15,  1921,  and  Mr.  Thomas  resigned 
on  July  22,  1921,  and  was  succeeded  by  Mr.  Gunn,  who  continued 
in  the  position  until  November  15,  1921,  when  it  was  abolished  by 
reason  of  reduction  in  force. 

The  employees  state  that  when  Mr.  Hill  left  the  service  on  Feb- 
ruay  12,  1921,  through  reduction  in  force  he  protected  his  seniority 
rights  by  causing  his  address  to  be  filed  with  the  agent  and  that  at 
all  times  thereafter  the  agent  was  kept  fully  informed  of  the  address 
and  the  intention  of  Mr.  Hill  to  return  to  the  service  at  the  first 
opportunity.  The  agent  recognized  the  seniority  of  Mr.  Hill  on 
May  31,  1921,  or  over  90  days  after  the  original  filing  of  his  address, 
by  tendering  him  a temporary  assignment  to  fill  the  place  of  a regu- 
lar employee  who  was  on  leave  of  absence.  It  is  stated  that  Mr. 
Hill  had  temporary  employment  which  he  believed  would  last  longer 
than  the  position  offered  him  by  the  agent  and  that  he  so  informed 
the  agent.  There  is  a dispute  as  to  what  conclusion  was  reached  in 
the  conversation  between  the  agent  and  Mr.  Hill.  On  June  10,  1921, 
an  extra  man  was  put  on  and  the  position  was  not  bulletined.  When 
Mr.  Hill  discovered  this  he  made  application  for  the  position,  but 
was  refused  it.  It  is  claimed  that  after  the  position  had  been  in 
existence  30  days  Mr.  Hill  made  a second  application  for  it  and  it 
was  arranged  for  him  to  report  for  work  on  July  16.  This  is  not 
admitted  by  the  carrier.  However,  it  does  appear  that  the  carrier 
takes  the  position  that  Mr.  Hill  forfeited  his  seniority  when  he  re- 
fused to  accept  the  assignment  offered  him  on  May  31,  1921. 

Opinion. — Both  parties  to  the  dispute  agree  that  Mr.  Hill  was 
taken  out  of  service  as  of  February  12,  1921,  account  of  reduction  in 
force.  It  is  clearly  evident  that  the  carrier’s  representative  was 
aware  of  Mr.  Hill’s  address  subsequent  to  his  retirement  from  the 
service,  since  on  May  30,  1921,  the  carrier’s  agent,  K.  S.  Torrington, 
addressed  to  Mr.  Hill  a note  reading  as  follows : 

Kilgore  away  for  few  weeks.  Do  yon  want  to  fill  the  vacancy?  * * * 

Don’t  know  how  long  it  will  last.  * * * 

At  this  time  Mr.  Hill  wras  occupying  a temporary  position  with 
another  carrier  and  which  in  his  judgment  would  last  longer  than 
the  place  offered  by  Mr.  Torrington.  It  is  entirely  reasonable  to 
believe  that  under  the  circumstances  Mr.  Hill  would  have  elected 
to  continue  on  at  work  in  the  place  then  occupied  and  permit  a 
younger  man  to  avail  himself  of  the  short-time  work  at  this  consoli- 
dated ticket  office. 
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Under  the  existing  rules  Mr.  Hill  had  a tight  to  exercise  seniority 
on  the  position  created  June  10,  1921,  to  run  until  November  15, 
1921,  which  it  appears  was  done  early  in  July.  Arrangements  were 
made  for  him  to  go  on  the  work  July  16,  but  this  arrangement  was 
canceled  July  15. 

The  carrier  does  not  admit  this  latter  arrangement;  neither  does 
it  categorically  deny  the  claim.  It  is  clearly  in  evidence  that  when 
Mr.  Torrington  tendered  to  Mr.  Hill  the  opportunity  to  avail  him- 
self of  certain  extra  work  he  intended  to  and  did  leave  it  entirely 
optional  with  Mr.  Hill  as  to  whether  or  not  he  should  take  the  work, 
and  there  was  no  thought  that  seniority  would  be  forfeited  in  the 
event  he  did  not  protect  the  job,  nor  was  the  situation  placed  before 
Mr.  Hill  that  his  attendance  was  required  to  protect  the  carrier’s  in- 
terest. It  is  therefore  entirely  reasonable  for  the  Railroad  Labor 
Board  to  reach  the  conclusion  that  the  position  assumed  by  the  car- 
rier that  Mr.  Hill  forfeited  his  seniority  rights  through  exercising 
his  acceptance  or  otherwise  of  a purely  optional  question,  is  un- 
tenable. 

Decision. — After  a careful  review  of  the  written  and  oral  testi- 
mony presented  in  this  case,  the  Railroad  Labor  Board  decides  that 
Mr.  Hill  shall  be  compensated  for  the  period  July  16,  1921,  to  No- 
vember 15,  1921,  in  the  amount  lie  would  have  earned  had  he  been 
permitted  to  exercise  seniority  as  set  up  in  this  particular  case  less 
any  amount  earned  in  other  service  during  the  same  period. 


DECISION  NO.  1859.— DOCKET  2265. 

Chicago,  III,  June  29,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Northern  Pacific  Railway  Co. 

Question. — Proper  rate  of  pay  for  Claude  Luke,  clerk,  Auburn, 
Wash. — application  of  Decision  No.  147  to  clerks  who  completed 
two  years’  clerical  service  subsequent  to  July  1,  1921. 

Statement. — Claude  Luke,  clerk  at  Auburn  station,  completed  his 
two  years’  clerical  service  on  November  11,  1921,  after  having  served 
in  the  following  occupations: 

November  11,  1919,  to  February  19,  1920,  car  clerk. 

February  20,  1920,  to  June  14,  1921,  seal  clerk. 

June  15,  1921,  to  November  11,  1921,  transfer  clerk  at  Auburn. 

Mr.  Luke  was  continued  on  the  same  position  at  the  same  rate  of 
pay  subsequent  to  November  11,  1921.  The  rate  paid  on  November  11, 
1921,  was  $4.43  a day  and  the  rate  claimed  by  the  employees  is  $4.99 
a day,  effective  from  November  11,  1921. 

The  employees  contend  that  the  intent  of  Decision  No.  147  was 
to  grant  7 cents  an  hour  increase  after  the  completion  of  the  two- 
year  period.  The  employees  request  that  such  an  interpretation  be 
placed  upon  Decision  No.  147,  and  that  all  clerical  employees  be 
compensated  on  this  basis  from  the  date  of  completion  of  the  two- 
year  clerical  apprenticeship  period,  retroactive  to  all  employees 
completing  this  service  subsequent  to  July  1,  1921.  They  state  that 
other  employees  in  the  clerical  service  of  the  carrier  who  have  com- 
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pleted  their  two  years’  clerical  apprenticeship  have  been  denied  the 
7 cents  an  hour  increase! 

The  carrier  contends  that  Decision  No.  147  stipulates  the  action 
to  be  taken  with  regard  to  reductions  in  rates  of  pay  of  clerks  of 
the  various  periods  of  experience,  and  that  said  decision  and  its 
addenda  are  not  contingent  upon  previous  decisions.  Decision  No. 
2 directed  that  specified  increases  be  made  to  clerks  upon  acquiring 
certain  experience.  Decision  No.  147  and  its  addenda  established 
rates  for  positions  occupied  by  clerks  of  less  than  two  years’  ex- 
perience, and  the  omission  in  Decision  No.  147  and  addenda  thereto 
of  the  automatic  increase  provisions,  as  set  forth  in  Decision  No.  2, 
is  assumed  to  be  in  error. 

The  carrier  further  contends  that  wThen  the  Eailroad  Labor  Board 
established  the  rates  under  Decision  No.  147  it  recognized  that  cer- 
tain positions  could  be  filled  by  employees  of  no  wide  experience  and 
made  no  provision  for  the  automatic  increase  in  rate  of  pay  based  on 
length  of  service  alone. 

The  carrier  also  states  that  in  all  cases  where  clerks  are  receiving 
less  than  $101.78  it  made  an  increase  in  the  rates  to  this  figure  when 
the  employees  completed  their  two  years’  service,  and  in  other  in- 
stances, where  the  character  of  the  service  rendered  and  the  re- 
sponsibility of  the  positions  justified  it,  it  has  increased  the  rate  to 
that  paid  similar  positions  under  rates  established  by  Decision  No. 
147;  but  it  contends  that  such  increases  were  managerial  questions, 
and  that  it  is  not  obligated  to  make  increases  based  on  length  of  serv- 
ice alone,  irrespective  of  the  character  of  service  and  responsibility 
of  the  position. 

Decision. — Interpretation  1 to  Decision  No.  147  covers  the  ques- 
tion in  controversy  and  shall  govern  in  this  dispute. 


DECISION  NO.  I860.— DOCKET  2370. 

Chicago,  III.,  June  29,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York  Central  Railroad  Co. 

Question. — Dispute  regarding  the  right  of  the  carrier  to  establish 
certain  conditions  of  employment  and  change  the  rates  of  pay  of 
employees  in  offices  of  the  accounting  department  at  the  request  of  the 
majority  of  the  employees  in  that  office. 

Statement. — On  May  9,  1922,  the  following  petition,  bearing  the 
signatures  of  a majority  of  the  employees  in  certain  offices  of  the 
accounting  department,  was  referred  to  the  vice  president  of  the 
carrier : 

We,  the  undersigned  employees  in  the  office  of  the , hereby  designate 

to  act  for  us  and  present  to  the  management  the  following  proposal 

in  view  of  the  imminent  wage  decrease  to  be  ordered  by  the  United  States 
Railroad  Labor  Board  and  also  the  undesirable  working  conditions  now  in 
effect.  . 

We  agree  to  a readjustment  of  the  office  pay  roll  on  a fair  and  equitable  ' 

basis,  to  be  determined  and  applied  by  , after  conference  with  said  : 

representative,  chief  clerk,  and  head  clerks,  with  the  understanding  that  said 
revision  shall  produce  an  aggregate  reduction  of  the  pay  roll  of  1 cent  per 
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hour  per  clerk  in  excess  of  the  award  of  the  United  States  Railroad  Labor 
Board  when  issued. 

In  lieu  of  which  we  respectfully  ask  the  management  to — 

( 1 ) Restore  vacation  privilege  ; 

(2)  Restore  privilege  of  sick  leave  with  pay; 

(3)  Restore  all  salaries  to  monthly  basis; 

(4)  Eliminate  present  uncertainty  re  Saturday  half  holidays; 

(5)  Pay  on  pro  rata  basis  for  overtime  necessary  on  any  special  work;  and 

(6)  Supper  money  in  lieu  of  pay  for  overtime  for  any  hours  in  excess  of 
eight  for.  regular  current  work. 

Iii  response  to  these  petitions  the  following  was  authorized  and  a 
copy  thereof  was  sent  to  all  department  heads : 

New  York,  May  9,  1922. 

Mr.  G.  M.  Glazier,  Auditor. 

Dear  Sir  : I return  herewith  petition  received  from  a Substantial  majority  of 
the  clerks  in  the  office  of  the  assistant  auditor,  the  capital  expenditures  account- 
ing office,  the  offices  of  the  auditor  of  disbursements,  the  auditor  of  coal  and 
coke  accounts,  and  the  auditor  of  revenue. 

As  I understand  this  request,  it  provides : 

A.  That  Saturday  half  holiday  be  continued  except  when  absolutely  neces- 
sary’ to  take  care  of  special  or  current  work. 

B.  That  vacation  privilege  of  previous  years  be  restored. 

C.  That  a limited  amount  of  sick  leave  be  granted  without  loss  of  compensa- 
tion. 

D.  That  former  practice  of  not  paying  overtime  for  any  hours  in  excess  of 
eight  be  restored ; that  the  practice  of  allowing  supper  money  in  lieu  of  over- 
time be  restored ; when  necessary  to  work  overtime  on  any  special  work,  it  will 
be  paid  for  on  a pro  rata  basis. 

E.  Salaries  to  be  adjusted  on  a monthly  instead  of  a daily  basis. 

F.  When  the  Labor  Board  hands  down  the  decision  on  the  application  now 
pending  as  to  reduction  in  wages,  the  salaries  of  the  clerks  in  the  offices  above 
referred  to  shall  be  readjusted  by  a committee  representing  the  men  and  your 
representative,  to  the  end  that  the  aggregate  reduction  in  pay  roll  of  each  of 
the  offices  named  shall  be  equivalent  to  the  reduction  ordered  by  the  Labor 
Board,  plus  1 cent  per  hour. 

This  will  be  your  authority  to  grant  the  request  of  the  employees  with  the 
further  understanding  that  the  total  reduction  in  any  office  may  be  accomplished 
by  reduction  in  monthly  rates  or  by  reduction  in  force,  to  be  accomplished 
by  consolidation  of  the  work  as  may  be  determined  by  the  representatives  of  the 
men  and  your  representatives. 

Subsequent  to  May  9,  1922,  petitions  were  circulated’in  many  of 
the  offices.  In  some  of  the  offices  a majority  signed  the  petition,  in 
others  less  than  a majority  signed  it,  and  in  still  others  no  signatures 
were  obtained.  Where  a majority  of  the  employees  in  an  office 
signed  the  petition  their  request  was  granted. 

The  representatives  of  the  Brotherhood  of  Bailway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees, 
signatory  to  the  agreement  with  the  carrier  reached  in  compliance 
with  Decision  No.  119  of  the  Railroad  Labor  Board,  protested  the 
action  of  the  management  in  granting  these  requests  and  asked  for  a 
conference  for  the  purpose  of  discussing  and  if  possible  disposing  of 
the  matter,  which  conference  was  held  on  June  5,  1922;  and  the 
representatives  of  the  organization  disputed  the  right  of  the  man- 
agement to  grant  the  petitions  and  permit  the  continuance  of  the 
arrangements  above  referred  to,  and  it  was  agreed  to  submit  the 
matter  jointly  to  the  Railroad  Labor  Board. 

The  representatives  of  the  clerks’  organization  requested  that  the 
arrangements  referred  to  be  suspended  pending  a hearing  and  deter- 
mination by  the  United  States  Railroad  Labor  Board,  and  in  com- 
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pliance  with  that  request  the  following  letter  was  addressed  to  the 
department  heads  by  the  vice  president  of  the  carrier : 

[Personal.] 

New  York,  June  6,  1922. 

To  heads  of  all  departments: 

Referring  to  our  letters  of  recent  dates,  in  which  we  have  authorized  you 
to  grant  requests  made  by  clerks  in  certain  offices  that  we  restore  the  former 
practice  of  monthly  salaries,  vacation,  and  sick  leave,  and  that  salaries  be 
adjusted  after  the  Labor  Board  hands  down  a decision  on  the  application  now 
pending  for  decrease  in  wages. 

We  have  received  a protest  from  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  against  this  arrange- 
ment, claiming  that  it  is  a violation  of  Decision  No.  630  of  the  United  States 
Railroad  Labor  Board,  which  deals  with  the  working  conditions  of  clerks. 
We  maintain  that  oftr  action  in  granting  the  request  of  the  clerks  in  the 
various  offices  was  not  a violation,  and  therefore  the  matter  must  be  submitted 
to  the  Labor  Board  for  decision. 

Pending  the  decision  by  the  board,  we  will  not  take  any  action  on  the  re- 
quests heretofore  received.  Any  employees  now  on  vacation  will  not  be  re- 
called. 

We  have  asked  the  Labor  Board  for  a prompt  decision. 

Rule  39  of  the  agreement  in  effect  between  the  carrier  and  the 
clerks’  organization  is  in  dispute  and  corresponds  with  rule  76  of 
Decision  No.  630.  Rule  39  reads  as  follows: 

Where  the  term  “ duly  accredited  representative  ” appears  in  this  agreement 
it  shall  be  understood  to  mean  the  regularly  constituted  committee  representing 
the  class  of  employees  on  the  railroad  where  the  controversy  arises  or  any 
representative  or  representatives  the  employees  directly  interested  may  select 
or  designate. 

The  committee  representing  the  employees  contend  that  the  right 
of  the  carrier  to  make  local  agreements  or  understandings  with  com- 
mittees representing  employees  at  local  points  or  offices  on  matters 
affecting  wages  and  working  conditions  is  in  violation  of  principle  15 
of  Decision  No.  119,  which  reads  as  follows: 

The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  crafts  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall  apply 
to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  rights  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  grievances  either  in  person  or  by  representatives 
of  their  own  choice.  (II,  R.  L.  B.,  87.) 

The  employees  contend  that  the  action  of  the  carrier  is  in  violation 
of  paragraph  2 of  Decision  No.  119,  which  calls  upon  the  manage- 
ment of  a carrier  to  fulfill  its  obligations  by  conferring  with  the 
committee  mentioned  in  principle  15  of  that  decision. 

The  employees  further  contend  that  they  negotiated  and  drew  up 
and  agreed  upon  with  the  management  certain  rules  governing  work- 
ing conditions  for  all  of  the  employees  coming  under  the  agreement, 
and  that  the  part  of  rule  75  of  Decision  No.  630,  which  reads  as 
follows,  “ * * * or  any  representative  or  representatives  the  em- 

ployees directly  interested  may  select  or  designate,”  does  not  give 
the  carrier  the  right  to  treat  with  committees  of  local  points  or  offices 
on  matters  pertaining  to  wages  or  working  conditions,  but  that  the 
portion  of  the  rule  quoted  above  only  gives  employees  avIio  are  not 
members  of  an  organization  the  right  to  present  grievances,  either  in 
person  or  by  representatives  of  their  choice,  covering  any  violation 
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of  an  agreed-upon  rule  in  accord  with  principle  15  of  Decision 
No.  119. 

The  committee  representing  the  employees  calls  attention  to  Inter- 
pretation 5 to  Decision  No.  119,  which  they  claim  is  very  clear  on  the 
question.  The  interpretation  in  question  reads  as  follows: 

Decision. — The  employees  in  general  offices  now  covered  by  existing  agree- 
ments of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  do  not  constitute,  within  the  meaning  of  prin- 
ciple 15  of  Decision  No.  119,  a craft  or  class  separate  and  different  from  other 
employees  in  clerical  and  station  service.  They  should,  therefore,  be  included 
within  the  agreement  to  be  made  between  the  carrier  and  the  organization  rep- 
resenting the  majority  of  the  employees  in  clerical  and  station  service.  This 
decision  will  not  operate  to  prevent  the  exclusion  of  the  personnel  office  force 
and  confidential  positions  in  the  general  offices  from  the  application  of  the 
agreement.  (II,  R.  L.  B.,  610.) 

The  argument  of  the  carrier  is  as  follows : 

The  petitions  referred  to  in  the  statement  jointly  subscribed  by  the  represent- 
atives of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  and  of  the  carrier  originated  in  the  minds 
of  the  employees  directly  interested  in  establishing  the  working  conditions 
therein  outlined. 

There  was  no  intimidation  or  coercion,  direct  or  indirect,  by  the  management 
or  anyone  connected  with  the  management,  through  any  higher  or  lower  official 
of  the  management,  nor  were  the  petitions  directly  or  indirectly  suggested  or 
inspired  by  anyone  connected  with  the  management. 

The  petitions  were  presented  to  the  department  heads  by  a duly  accredited 
representative  selected  or  designated  by  the  employees  directly  interested,  in 
full  compliance  with  the  terms  of  the  transportation  act,  1920,  and  rule  39 
of  the  carrier’s  rules,  which  corresponds  with  rule  76  of  Decision  No.  630  of 
the  United  States  Railroad  Labor  Board. 

The  transportation  act,  1920,  speaks  of  carriers  and  employees  “ directly  in- 
terested.” Obviously,  these  words  in  the  statute  have  a definite  meaning. 
Employees  directly  interested  in  the  arrangements  outlined  in  the  petitions  re- 
ferred to  are  those  who  are  concerned  in  the  proposed  arrangements  which 
involve  the  conditions  under  which  they  must  work  and  also  the  wages  which 
they  will  receive,  rather  than  the  working  conditions  or  wages  in  effect  for  any 
other  employees. 

The  carrier  does  not  understand  that  the  transportation  act,  1920,  requires 
the  authorization  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  in  lieu  of  free  action  on  the  part 
of  the  employees  themselves.  It  does  not  believe  the  point  has  been  reached 
where  it  is  necessary,  if  a majority  of  the  employees  directly  interested  de- 
termine on  a particular  action,  to  decline  or  refuse  to  listen  to  or  deal  with 
the  matter  without  first  getting  authority  from  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

The  employees  directly  interested  deny  the  right  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
to  act  or  speak  for  them  or  in  any  way  to  represent  them  in  disposing  of  the 
matter. 

The  only  parties  who  are  entitled  to  invoke  the  jurisdiction  of  the  Railroad 
Labor  Board  in  case  of  a dispute  as  to  wages  or  working  conditions,  are  the 
carrier  and  the  employees  directly  interested. 

The  employees  directly  interested  may  select  a labor  organization  or  an 
individual  to  speak  and  act  for  them  before  the  board. 

The  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  per  se,  is  not  entitled  to  invoke  the  jurisdic- 
tion of  the  board  for  the  determination  of  a dispute,  excepting  in  such  cases  as 
it  has  been  duly  authorized  and  is  the  accredited  representative  of  the  em- 
ployees directly  concerned  in  the  dispute. 

The  right  of  an  organization  or  an  individual  to  appear  before  the  board  and 
speak  or  act,  either  for  the  carrier  or  the  employees  directly  interested  in  the 
dispute,  must  be  predicated  upon  authority  to  do  so  conferred  either  by  the 
carrier  or  the  employees  directly  interested  in  the  dispute. 
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The  distinction  between  the  status  of  an  organization  as  such  and  as  the 
representative  of  employees  is  fundamental,  and  if  it  be  disregarded  a definite 
provision  of  the  transportation  act  must  be  ignored. 

The  organization  requesting  a decision  in  this  case  does  not  and  can  not 
speak  and  act  for  the  employees  directly  concerned  in  the  matter  covered  by 
the  petitions  in  face  of  the  express  denial  of  that  right  by  such  employees. 

The  only  request  to  the  management  for  the  suspension  or  cancellation  of 
the  arrangements  entered  into  as  a result  of  granting  the  desire  of  the  em- 
ployees directly  interested,  as  expressed  in  the  petitions  signed  by  them,  is  that 
of  the  Brotherhood  of  Bailway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees  as  an  organization,  without  a suggestion  of  proof 
as  to  either  repudiation  or  objection  by  a single  one  of  those  who  signed  the 
petitions  or  those  in  said  offices  whose  names  were  not  subscribed  to  the  peti- 
tions. The  organization  has  failed  to  show  the  management  authority  from  a 
single  individual  directly  interested  in  these  arrangements  which  empowered  it 
to  speak  or  act  for  him  in  the  premises. 

The  carrier,  therefore,  respectfully  urges  that  its  action  in  granting  the 
requests  voluntarily  submitted  to  it  by  a substantial  majority  of  the  employees 
directly  interested  is  in  accordance  with  the  express  provisions  of  the  trans- 
portation act,  and  prays  that  the  petition  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees,  an 
organization  neither  directly  or  indirectly  interested  in  the  employees  who  are 
directly  concerned  in  the  premises  and  for  whom  it  is  without  authority  to 
speak,  be  dismissed. 

Decision. — The  Railroad  Labor  Board  decides  that  the  action  of 
the  carrier  in  the  dispute  here  presented  was  not  in  harmony  with 
the  existing  rule.  Position  of  the  employees  is  sustained. 


DECISION  NO.  18f>l.— DOCKETS  3232  AND  3285. 

Chicago,  III.,  June  30,  1023. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  and  Brotherhood  of  Railroad  Station  Employees  v.  Boston  & Al- 
bany Railroad  Co.  et  al. 

/Subject  of  the  dispute. — This  decision  is  upon  a series  of  contro- 
versies or  disputes  between  the  carriers  and  the  classes  of  employees 
represented  by  the  organizations  named  below.  The  subject  matter 
of  this  dispute  is  what  shall  constitute  just  and  reasonable  wages 
and  rules  and  working  conditions. 

Parties  to  the  dispute. — The  organizations  and  carriers  parties 
hereto  are  as  follows: 

1.  ORGANIZATIONS. 

Brotherhood  of  Railroad  Station  Employees,  United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers. 

2.  CARRIERS. 

Boston  & Albany  Railroad  Co. 

Boston  & Maine  Railroad. 

Boston  Terminal  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 
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Cincinnati,  Indianapolis  & Western  Railroad  Co. 

Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

Delaware,  Lackawanna  & Western  Railway  Co. 

Fort  Smith  & Western  Railroad  Co. 

Green  Bay  & Western  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Arkansas  Western  Railway  Co. 

Port  Arthur  Canal  & Dock  Co. 

Poteau  Valley  Railroad  Co. 

Texarkana  & Port  Smith  Railway  Co. 

Kansas  City  Terminal  Railway  Co. 

Louisville  & Nashville  Railroad  Co. 

Louisville,  Henderson  & St.  Louis  Railway  Co. 

Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Midland  Valley  Railroad  Co. 

Missouri-Ivansas-Texas  Railway  Co. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

Philadelphia  & Reading  Railway. 

San  Antonio,  Uvalde  & Gulf  Railroad. 

Southern  Pacific  Company  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  & Louisiana. 

Terminal  Railroad  Association  of  St.  Louis  and  its  subsidiaries. 

Texas  & Pacific  Railroad  Co. 

Trans-Mississippi  Terminal  Railroad  Co. 

Texas  Midland  Railroad. 

Toledo,  Peoria  & Western  Railway  Co. 

Trinity  & Brazos  Valley  Railway  Co. 

Western  Pacific  Railroad  Co. 

Nature  of  the  'proceedings. — In  conformity  with  the  provisions 
of  the  transportation  act,  1920,  the  carriers  or  employees  named 
herein  have  held  or  attempted  to  hold  conferences  on  the  subject 
matter  of  the  dispute  covered  hereby,  and  all  controversies  not 
having  been  decided  in  such  conferences  were  referred  to  the  United 
States  Railroad  Labor  Board  for  decision. 

The  parties  hereto  made  a full  presentation  to  the  board  of  their 
respective  contentions  by  testimony  and  argument,  both  oral  and 
written. 

History  of  the  dispute. — The  dispute  upon  which  this  decision 
is  predicated  covers  a request  for  a substantial  increase  in  the  rates 
of  pay  of  all  classes  generally  recognized  as  coming  within  the  scope 
of  the  maintenance  of  way  and  bridge  and  building  department  and 
the  shop  and  roundhouse  laborers;  also  a request  of  emplo}^ees  on 
certain  carriers  for  changes  in  certain  rules  affecting  overtime  pay- 
ment, etc. 

In  the  early  part  of  1923  a general  movement  was  inaugurated 
by  employees  of  the  classes  herein  involved  to  secure  increases  in 
rates  of  pay.  Requests  were  filed  with  the  various  carriers  and  con- 
ferences subsequently  held,  resulting  in  agreements  being  reached 
on  a large  number  of  properties  whereby  practically  all  classes 
herein  referred  to  received  increases  in  varying  amounts. 
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Evidence  before  the  board  indicates  that  carriers  representing 
more  than  60  per  cent  of  the  total  mileage  of  the  railroads  of  the 
country  have  reached  agreements  with  their  maintenance  of  way 
employees  with  respect  to  wage  matters  and  either  no  submissions 
have  been  filed  from  such  roads  with  the  board  or  those  filed  have 
been  withdrawn. 

Of  inion. — The  agreements  which  have  been  entered  into  between 
the  organizations  parties  hereto  and  the  various  carriers,  on  file  -with 
the  Railroad  Labor  Board,  show  a gratifying  willingness  on  the 
part  of  the  carriers  to  grant  increases  of  pay  justified  by  conditions, 
and  a commendable  disposition  on  the  part  of  the  employees  not  to 
insist  on  exorbitant  demands. 

Naturally  these  agreements,  coming  from  railroads  located  in  all 
sections  of  the  country,  afford  strong  evidence  of  the  real  views  of 
the  respective  parties  as  to  what  wage  changes  are  just  and  reason- 
able at  this  time.  A practical  analysis  and  interpretation  of  this 
particular  evidence,  however,  is  rendered  difficult  by  its  lack  of  uni- 
formity. The  increases  agreed  upon  are  not  uniform  in  any  section 
of  the  country  and  in  some  instances  are  divergent  on  roads  where 
conditions  are  apparently  almost  identical.  Many  divergencies  are 
of  course  traceable  to  differences  in  purely  local  conditions. 

The  evidence  before  the  board  clearly  shows — and  it  may  also  be 
said  that  it  is  a matter  of  common  knowledge — that  there  has  been 
during  recent  months  a decided  upward  trend  in  the  scales  of  wages 
paid  in  other  industries  for  work  that  is  similar  to  and  fairly  com- 
parable with  the  work  performed  by  the  various  groups  of  employees 
comprised  in  the  maintenance-of-way  department.  While  this  move- 
ment has  been  general,  it  has  not  been  uniform  by  any  means,  and 
this  fact  doubtless  accounts  in  a large  degree  for  the  lack  of  uni- 
formity in  the  wage  agreements  entered  into  by  the  carriers  and  the 
employees. 

The  request  made  upon  the  board  is  for  a blanket  increase  of  from 
8-J  cents  to  15  cents  per  hour  for  the  various  groups  of  employees. 
These  figures  are  greatly  in  excess  of  those  to  which  the  employees 
have  agreed  in  the  settlements  recently  made  by  them.  Moreover, 
the  voluntary  agreements  of  the  employees  and  carriers  have  not 
been  general  in  application,  but  applicable,  respectively,  to  individ- 
ual roads,  and  the  board  therefore  feels  justified  in  remanding  these 
disputes  to  the  respective  parties  for  the  purpose  of  again  discussing 
this  matter  in  conference  in  an  effort  to  reach  an  agreement. 

The  wage  dispute  between  the  Pennsylvania  System  and  its  main- 
tenance-of-way  employees  is  not  passed  upon  by  the  board  in  this 
decision,  for  the  reason  that  this  carrier  recently  made  certain  volun- 
tary increases  of  the  rates  of  pay  of  such  employees,  the  exact  nature 
and  extent  of  which  are  not  in  evidence,  and  decision  will  therefore 
be  withheld  until  the  board,  under  the  general  powers  conferred  upon 
it  by  the  transportation  act,  1920,  can  investigate  and  ascertain  the 
facts. 

Decision. — For  reasons  stated  in  the  foregoing  opinion,  and  with 
the  belief  that  if  reasonable  effort  is  exerted  by  both  parties  to  the 
dispute  an  amicable  adjustment  can  be  reached,  the  Railroad  Labor 
Board  remands  these  cases  to  the  parties  hereto  for  further  confer- 
ence, with  the  understanding  that  any  agreements  arrived  at  shall  be 
made  effective  June  1,  1923. 
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DECISION  NO.  1862. — DOCKET  2222. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  at  the  Mississippi  Valley  De- 
partment, St.  Louis,  Mo.,  that  those  affected  by  rule  19  of  the  agree- 
ment who  have  filed  their  addresses  at  the  time  of  reduction  in  forces 
should  have  their  names  shown  on  the  seniority  roster. 

Statement. — This  controversy  between  the  employees  and  the  car- 
rier is  in  regard  to  the  employees  affected  by  rule  19  of  the  agree- 
ment who  complied  with  this  rule  by  filing  their  addresses  with  the 
proper  official  at  the  time  of  reduction  in  forces  and  having  their 
names  shown  on  the  seniority  roster.  The  carrier  in  posting  the 
seniority  roster  did  not  show  such  employees  thereon. 

The  issue  in  this  case  is  whether  or  not  the  carrier  in  posting 
seniority  rosters  in  January  of  each  year  under  rule  20,  should  show 
the  names  of  former  employees  who  are  dropped  from  the  service 
due  to  reduction  in  force  and  who  may  have  filed  their  names  and 
addresses  under  rule  19.  Rules  19  and  20  of  the  agreement  read  as 
follows : 

Rule  19.  When  reducing  forces  seniority  rights  shall  govern.  When  forces 
are  increased  employees  shall  he  returned  to  service  in  the  order  of  their 
seniority  rights.  Employees  desiring  to  avail  themselves  of  this  rule  must  file 
their  addresses  with  the  proper  official  at  time  of  reduction,  advise  promptly  of 
any  change  in  address,  and  renew  address  each  90  days.  Employees  failing  to 
renew  their  address  each  90  days  or  to  return  to  the  service  within  7 days 
after  being  notified  (by  mail  or  telegram  sent  to  the  address  last  given)  or 
give  satisfactory  reason  for  not  doing  so  will  be  considered  out  of  the  service. 

Rule  20.  A seniority  roster  of  all  employees  whose  applications  have  been 
approved  in  each  seniority  district,  showing  name  and  proper  dating,  will  be 
posted  in  agreed-upon  places  accessible  to  all  employees  affected.  The  roster 
will  be  revised  and  posted  in  January  of  each  year  and  will  be  open  to  protest 
for  a period  of  60  days  from  date  of  posting.  Upon  presentation  of  proof  of 
error  by  an  employee  or  his  representative,  such  error  will  be  corrected.  The 
duly  accredited  representative  of  the  employee  shall  be  furnished  with  a copy 
of  the  roster  upon  request. 

The  provisions  for  annual  revision  and  posting  of  seniority  rosters  will  not 
be  construed  to  mean  that  the  duly  authorized  representative  of  the  employees 
will  be  denied  the  right  to  request  and  receive  a revised  roster  when  a reduc- 
tion in  force  is  contemplated  or  when,  due  to  turnover  in  force,  the  annual  roster 
(as  applied  to  a seniority  district)  does  not  furnish  the  information  necessary 
to  apply  properly  the  seniority  provisions  of  this  schedule. 

The  employees  contend  that  the  elimination  of  the  names  of  em- 
ployees from  the  roster  when  they  have  been  cut  off  by  reduction  in 
force  causes  some  doubt  in  their  minds  as  to  whether  younger  men 
may  be  working. 

The  carrier  contends  that  most  of  the  men  laid  off  in  reduction  in 
forces  do  not  return  to  the  service  and  it  would  be  confusing  to  carry 
them  on  the  roster,  as  they  do  not  accumulate  seniority  while  they 
are  out  of  the  service. 

Decision. — The  Railroad  Labor  Board  decides  that  employees  who 
have  been  taken  out  of  service  due  to  a reduction  in  force  and  who 
have  complied  with  the  provisions  of  rule  19  shall  be  shown  on  the 
seniority  roster  as  furloughed  employees  pending  their  return  to  the 
service. 
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DECISION  NO.  1863.— DOCKET  2223. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  W.  H.  Hafner,  whose  position  as  repair 
clerk  was  abolished,  to  be  permitted  to  exercise  his  seniority  rights 
over  a junior  employee  as  platform  man. 

Statement. — W.  H.  Hafner  entered  the  service  of  the  Wells  Fargo 
Express  Co.  in  1914,  and  continued  in  the  service  of  the  American 
Railway  Express  Co.  until  December  31,  1921,  when  his  position  as 
repair  clerk  in  the  bad-order  room  was  abolished.  He  sought  to 
exercise  his  seniority  rights  over  a junior  platform  man,  but  was  not 
permitted  to  do  so. 

The  employees  contend  that  he  should  have  been  permitted  to  ex- 
ercise his  seniority  rights  as  provided  by  rule  24,  which  reads  as 
follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

Decision. — Basing  its  decision  on  the  evidence  before  it,  the  Kail- 
road  Labor  Board  decides  that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  1864.— DOCKET  2224. 

Chicago,  Til.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Bequest  of  the  employees  that  E.  C.  Slaughter,  who 
was  dismissed  by  the  carrier,  be  replaced  in  the  service  of  the  car- 
rier with  full  seniority  rights  and  privileges  and  without  prejudice, 
and  be  paid  for  all  monetary  loss  that  has  been  sustained  by  him. 

Decision. — Based  on  the  evidence  presented  the  Railroad  Labor 
Board  denies  the  request  of  the  employees. 


DECISION  NO.  1865.— DOCKET  2226. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  C.  H.  McElroy,  who 
was  dismissed  by  the  carrier,  be  returned  to  the  service  with  all 
rights  and  privileges  and  paid  for  all  monetary  losses  sustained  by 
him. 

Decision. — Based  on  the  evidence  presented  the  Railroad  Labor 
Board  denies  the  request  of  the  employees. 
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DECISION  NO.  1886.— DOCKET  2260. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York  Central  Railroad  Co. 

Question. — Request  of  tlie  employees  for  the  inclusion  in  the 
agreement  governing  working  conditions  of  proposed  rule  42  relat- 
ing to  personal  injuries. 

Statement. — In  compliance  with  section  2 of  Decision  No.  119  of 
the  Railroad  Labor  Board,  a committee  representing  the  clerical 
and  station  employees  on  the  lines  of  the  carrier  met  with  the  repre- 
sentatives of  the  carrier  in  an  attempt  to  negotiate  rules  governing 
working  conditions.  The  following  rule  was  presented  by  the  em- 
ployees but  the  carrier  declined  to  grant  the  rule : 

In  case  of  injury  employees  shall  not  be  compelled  to  sign  waiver  of  dam- 
ages before  being  permitted  to  return  to  service. 

Decision  No.  630  did  not  dispose  of  the  dispute  with  respect  to 
this  rule,  but  section  3 of  the  general  instructions  of  that  decision 
remanded  it  for  the  purpose  of  adjustment  under  the  provisions  of 
section  301  of  the  transportation  act,  1920. 

Several  conferences  were  held  subsequent  to  the  receipt  of  Decision 
No.  630,  but  agreement  with  respect  to  this  particular  rule  was  not 
reached  and  it  is  therefore  again  submitted  to  the  board  for  deter- 
mination. 

The  employees  claim  that  the  proposed  rule  was  in  accord  with  the 
law  of  the  State  of  NewT  York  and  a similar  law  is  on  the  statutes 
in  the  States  of  Montana,  Maryland,  Maine,  North  Dakota,  Okla- 
homa, Texas,  Washington,  California,  Nevada,  Nebraska,  Hawaii, 
Kentucky,  Louisiana,  Tennessee,  and  West  Virginia.  The  em- 
ployees further  contend  that  they  are  entitled  to  the  full  protection 
of  the  law  and  can  not  be  deprived  of  that  protection  by  duress 
and  that  to  refuse  a man  his  job  unless  he  waives  his  rights  would 
be  an  exercise  of  duress.  The  employees  call  attention  to  rule  48 
of  Addendum  6 to  Decision  No.  222,  which  shows  the  rule  promul- 
gated by  the  Railroad  Labor  Board. 

The  carrier  contends  that  the  proposed  rule  does  not  deal  with 
working  conditions;  it  undertakes  to  determine  individual  legal 
rights  and  obligations  of  a character  clearly  outside  the  province  of 
a general  agreement.  Lender  certain  circumstances  injured  em- 
ployees have  rights  provided  by  the  Federal  employees'  liability 
laws  because  engaged  in  interstate  commerce,  and  in  certain  States 
workmen’s  compensation  statutes  are  in  effect. 

The  carrier  further  contends  that  the  individual  employees  can 
not  be  affected  by  the  provisions  of  a general  agreement  and  submits 
that  the  board  should  not  sanction  a rule  which  is  not  necessary  in 
operation  and  which  involves  a matter  solely  within  the  jurisdiction 
of  the  courts  of  law. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rule  re- 
quested by  the  employees  is  just  and  reasonable  and  shall  be  in- 
cluded in  and  become  a part  of  the  agreement  between  the  organiza- 
tion and  the  carrier  parties  hereto. 
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DECISION  NO.  1867.— DOCKET  2366. 

Chicago , III.,  June  30,  1923. 

Order  of  Railroad  Telegraphers  v.  Erie  Railroad  Co. 

Question. — Shall  the  carrier  be  permitted  to  remove  the  first-trick 
operator  ticket  clerk  from  his  regularly  assigned  schedule  position 
at  Middletown,  N.  Y.,  and  fill  this  position  with  an  employee  from 
another  department  who  holds  no  seniority  rights  in  the  telegraph 
department  ? 

Statement. — Under  normal  conditions  the  ticket-office  force  at 
Middletown,  N.  Y.,  consists  of  a supervisory  agent  and  three  posi- 
tions of  operator-ticket  clerk.  The  first  trick  was  from  7 a.  m.  to 
3 p.  m.,  second  trick  from  3 p.  m.  to  11  p.  m.,  and  the  third  trick 
from  11  p.  m.  to  7 a.  m. 

On  March  15,  1921,  the  first-trick  position  was  abolished  and  the 
hours  of  the  other  employees  were  changed  as  follows : Second  trick 
from  4 p.  m.  to  12  midnight;  third  trick  from  12  midnight  to  8 
a.  m. 

The  supervisory  ticket  agent,  in  addition  to  his  other  work, 
handled  the  office  duties  which  under  normal . conditions  were  as- 
signed to  the  first-trick  operator-ticket  clerk. 

On  July  13, 1921,  the  position  of  the  first-trick  operator-ticket  clerk 
was  reestablished  in  order  to  take  care  of  the  summer  business. 
After  the  summer  travel  was  over  the  position  was  again  abolished 
on  October  15,  1921,  and  was  reestablished  again  on*  May  6,  1922, 
in  order  to  properly  handle  the  business  during  the  summer. 

The  committee  protested  against  the  action  of  the  carrier  on  the 
grounds  that  the  position  had  not  been  abolished,  and  that  the 
supervisory  ticket  agents  held  no  seniority  rights  in  the  telegraph 
department.  The  employees  claim  that  the  supervisory  ticket  agent 
is  not  entitled  to  do  the  work  of  the  first-trick  operator-ticket  clerk. 

The  carrier  contends  that  the  position  of  first-trick  operator- 
ticket  clerk  was  not  filled  by  an  employee  of  another  department, 
and  that  the  duties  and  work  devolving  upon  that  position  had  de- 
creased to  such  an  extent  that  economical  operation  justified  the 
carrier  in  requiring  the  supervisory  ticket  agent  to  assume  the  duties 
of  the  position  in  addition  to  his  other  duties  as  supervisory  agent. 

Decision. — Claim  of  employees  is  denied. 


DECISION  NO.  1868. — DOCKET  2408. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Bequest  of  employees  for  reinstatement  of  J.  B.  Harris, 
transferman,  Fort  Worth,  Tex. 

Decision. — Based  on  the  evidence  presented,  the  Railroad  Labor 
Board  decides  that  the  request  of  the  employees  is  denied. 
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DECISION  NO.  1869.— DOCKET  2419. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Colorado  & Southern  Railway  Co. 

Question — Request  of  the  committee  that  G.  H.  Shissler  be  assigned 
to  the  position  of  freight-service  inspector  and  paid  the  difference 
in  the  salary  of  that  position  and  the  one  held  by  him  from  the  date 
the  position  was  assigned  to  Arthur  Lloyd. 

JStaterueTit — On  January  3,  1922,  the  position  of  freight-service 
inspector  was  created  by  the  carrier  under  the  supervision  of  the 
freight  claim  department.  The  new  position  was  not  bulletined  and 
it  was  assigned  to  Arthur  Lloyd,  who  had  been  out  of  the  service  of 
the  carrier  for  about  one  year  and  who  had  previously  been  employed 
for  four  years. 

Mr.  Shissler  had  been  in  the  service  of  the  carrier  for  17  years 
and  worked  in  the  freight  claim  department  continuously  for  15 
years.  He  filed  a bid  for  the  position  of  freight  claim  inspector  on 
December  28,  1921. 

The  employees  contend  that  the  position  of  freight-service  in- 
spector is  not  of  a subordinate  official  type.  Neither  is  it  one  of  a 
supervisory  fiature  wherein  the  incumbent  would  be  responsible 
for  the  handling  of  other  employees,  or  where  hiring  and  discharg- 
ing employees  would  be  a factor.  The  employees  also  contend 
that  the  occupant  of  the  position  is  only  required  to  perform  cler- 
ical work,  such  as  checking  over  short  and  damaged  consignments 
and  making  necessary  reports,  the  same  as  any  other  clerk  would  be 
required  to  do. 

The  employees  further  contend  that  it  is  unfair  and  unjust  to  an 
employee  who  has  served  the  carrier  faithfully  for  more  than  15 
years  to  find  that  he  has  been  discriminated  against  and  a man  with 
only  four  years’  service  given  preference  to  the  more  desirable  posi- 
tion, especially  in  view  of  the  fact  that  the  man  securing  the  assign- 
ment had  previously  severed  his  connection  with  the  carrier  and  had 
been  out  of  the  service  for  one  year,  thereby  losing  his  seniority 
rights  and  forfeiting  his  privilege  of  promotion.  The  employees 
state  that  the  agreement  of  August  21,  1920,  only  excepted  the  chief 
clerk  and  one  stenographer  in  the  freight  claim  department,  and 
when  the  position  of  freight-service  inspector  was  established  the 
committee  representing  the  employees  were  not  afforded  an  opportu- 
nity to  agree  or  disagree  on  whether  or  not  the  position  should  be 
shown  as  an  excepted  one.  The  employees  also  state  that  Mr.  Shissler 
had  sufficient  fitness  and  ability  to  fill  the  position  and  that  he  should 
have  been  assigned  to  it. 

The  carrier  states  that  the  position  of  freight-service  inspector  is 
one  of  a confidential  nature  and  is  considered  by  the  carrier  as  sub- 
official  ; that  the  position  is  one  which  never  has  and  does  not  at  this 
time  come  within  the  scope  of  the  clerks’  national  agreement,  and 
that  the  occupant  of  the  position  reports  not  only  to  the  freight  claim 
agent,  but  also  reports  to  the  vice  president  and  general  manager  on 
special  work  when  so  required.  Previous  to  Mr.  Lloyd  being  as- 
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signed  to  the  position,  it  was  held  by  the  former  general  superin- 
tendent of  the  Fort  Worth  & Denver  City  Railway,  which  is  a part 
of  the  Colorado  & Southern  Lines. 

The  carrier  further  states  that  due  to  a falling  off  in  business  the 
position  remained  vacant  for  a short  time  after  the  resignation  of 
the  employee  holding  it,  and  that  it  was  recently  reestablished  and 
assigned  to  Arthur  Lloyd  on  account  of  his  familiarity  with  the 
work  required,  as  he  had  considerable  experience  after  leaving  the 
service  of  the  carrier  with  the  Western  Weighing  & Inspection 
Bureau. 

Decision — Request  of  the  employees  is  denied. 


DECISION  NO.  1870.— DOCKET  3295-66  ET  AL. 

Chicago,  III.,  June  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks*  Freight  Handlers,  Express  and 
Station  Employees,  et  al.  v.  Boston  & Albany  Railroad  et  al. 

/Subject. — Disposition  of  application  for  decisions  involving  cer- 
tain cases  which  have,  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board.  , 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested,  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decisions  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the  par- 
ticular carrier  and  organization  interested  therein. 

Boston  & Albany  Railroad — Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees: 
Docket  3295-66. 

Chesapeake  & Ohio  Railway  Co. — Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Dockets  2367,.  2368,  2371. 

Chesapeake  & Ohio  Railway  Co. — Railway  Employees’  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  3233. 

Chicago  & North  Western  Railway  Co. — United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  3232-107. 

Chicago  & North  Western  Railway  Co. — Brotherhood  of  Locomo- 
tive Engineers;  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men:  Docket  3235. 

Chicago,  Milwaukee  & St.  Paul  Railway — United  Brotherhood  of 
Way  Employees  and  Railway  Shop  Laborers : Docket  3232-129. 

Chicago,  Rock  Island  & Pacific  Railway  Co. — Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Plandlers,  Express  and  Sta- 
tion Employees : Docket  3324. 

Duluth,  South  Shore  & Atlantic  Railway  Co.;  Mineral  Range 
Railroad  Co. — United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers : Docket  3232-20. 

Green  Bay  & Western  Railroad — Railway  Employees’  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts) : Docket  3351. 
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Gulf  & Ship  Island  Railroad  Co. — United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers:  Docket 
3232-i. 

Illinois  Central  Railroad  Co.;  Yazoo  & Mississippi  Valley  Rail- 
road Co. ; Chicago,  Memphis  & Gulf  Railroad  Co. — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers : Docket  3232-46. 

Kansas,  Oklahoma  & Gulf  Railway  Co. — United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  3232-28. 

Lake  Erie  & Fort  Wayne  Railroad  Co. — Brotherhood  of ‘Loco- 
motive Firemen  and  Enginemen;  Brotherhood  of  Railroad  Train- 
men : Docket  2151. 

Louisiana  & Arkansas  Railway  Co. — United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers:  Docket 
3232-42. 

Louisiana  Railway  & Navigation  Co. — American  Train  Dispatch- 
ers’ Association:  Docket  3323. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. — United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers:  Docket  3232-9. 

Minneapolis  & St.  Louis  Railroad  Co. ; the  Railway  Transfer  Co. 
of  Minneapolis — -United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers : Docket  3232-21. 

Minnesota  & International  Railway  Co. ; Big  Fork  & International 
Falls  Railway  Co. — United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers : Docket  3232-62. 

Missouri  Pacific  Railroad  Co. — United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers:  Docket 
3232-24. 

Northern  Pacific  Railway  Co. — United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers:  Docket 
3232-26. 

Pere  Marquette  Railway  Co. — Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees: 
Docket  3228. 

Pittsburgh  & Shawmut  Railroad  Co. — United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  3232-125. 

St.  Louis  Southwestern  Railway  Co.- — United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  2140. 

San  Antonio  & Aransas  Pass  Railway  Co. — United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  3232-144. 

Southern  Pacific  Lines  in  Texas  and  Louisiana — Order  of  Rail- 
way Conductors:  Docket  2022. 

Western  Maryland  Railway  Co. — Order  of  Railway  Conductors; 
Brotherhood  of  Railroad  Trainmen:  Dockets  3143,  3144,  3145. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 
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DECISION  NO.  1871.— DOCKET  1262. 

Chicago,  III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  P.  J. 
Nunn,  messenger,  with  pay  for  time  lost. 

Statement. — Mr.  Nunn  was  taken  out  of  the  service  on  or  about 
May  24,  1919.  The  dispute  was  previously  submitted  to  the  Rail- 
road 'Labor  Board  and  a hearing  was  conducted.  At  this  hearing  it 
was  agreed  by  the  parties  to  the  dispute  that  an  investigation  would 
be  held  to  develop  the  facts  in  the  case,  and  the  dispute  was  remanded 
to  the  carrier  and  the  employees  by  Decision  No.  1090,  dated  July  5, 
1922.  An  investigation  was  conducted  on  August  3,  1922,  and  the 
parties  were  unable  to  reach  an  agreement  on  the  dispute.  In  the 
original  submission  the  carrier  contended  that  the  board  did  not 
have  jurisdiction  in  this  case  inasmuch  as  the  dispute  arose  prior  to 
the  passage  of  the  transportation  act,  1920,  and  again  took  this  posi- 
tion when  the  case  was  resubmitted  to  the  board. 

Decision. — Inasmuch  as  the  action  which  caused  this  dispute  oc- 
curred prior  to  the  passage  of  the  transportation  act,  1920,  the  Rail- 
road Labor  Board  decides  that  it  does  not  have  jurisdiction  in  this 
case. 


DECISION  NO.  1872.— DOCKET  1483. 

Chicago,  III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Columbus  & Greenville  Railroad  Co. 

Question. — Claim  of  the  employees  that  J.  D.  McCann’s  seniority 
shall  date  from  September  1,  1920,  which  was  the  time  that  he  last 
entered  the  service  of  the  carrier. 

Statement. — Prior  to  August  4,  1920,  Mr.  McCann  was  employed 
as  yard  clerk  at  Columbus,  Miss.,  and  on  that  date  the  carrier  abol- 
ished the  position  held  by  him. 

The  employees  state  that  Mr.  McCann  did  not  file  his  name  and 
address  at  the  time  the  position  held  by  him  was  abolished,  and 
therefore  forfeited  his  seniority.  The  employees  contend  that  Mr. 
McCann  failed  to  comply  with  rule  21  of  the  agreement  when  the 
position  held  by  him  as  yard  clerk  was  abolished  on  August  4,  1920. 
Rule  21  reads  as  follows : 

When  reducing  forces  senority  rights  shall  govern.  When  forces  are  in- 
creased employees  shall  be  returned  to  service  in  the  order  of  their  seniority 
rights.  Employees  desiring  to  avail  themselves  of  this  rule  must  file  their  ad- 
dresses with  the  proper  official  at  time  of  reduction,  advise  promptly  of  any 
change  in  address,  and  renew  address  each  90  days.  Employees  failing  to  renew 
their  address  each  90  days  or  to  return  to  the  service  within  7 days  after  being 
notified  (by  mail  or  telegram  sent  to  the  address  last  given ) or  give  satis- 
factory reason  for  not  doing  so  will  be  considered  out  of  the  service. 

The  employees  further  contend  that  the  seniority  of  Mr.  McCann 
should  begin  on  September  1,  1920,  which  was  the  date  that  he  was 
permitted  to  return  to  the  service. 
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The  carrier  was  not  represented  at  the  hearing  held  by  the  Rail- 
road Labor  Board  on  this  dispute,  but  the  employees  presented  a let- 
ter written  by  the  receiver  to  the  general  chairman  dated  October 
20,  1921,  in  which  it  is  stated  that  the  words  “ at  the  time”  are  not 
construed  to  penalize  an  employee  who  has  been  in  the  service  nine 
years  because  he  failed  to  file  his  name  and  address  at  once  and  that 
the  filing  of  the  required  information  would  depend  upon  the  cir- 
cumstances. 

The  employees  also  submitted  a letter  from  J.  H.  Rigby,  super- 
intendent, to  the  general  chairman,  dated  August  6,  1921,  which 
contains  the  following  statement : 

In  this  particular  case  the  yardmaster  stated  to  Mr.  McCann  that  he  had 
instructions  to  cut  off  one  yard  clerk  and  that  the  place  held  by  Mr.  McCann 
would  be  abolished  but  that  he  was  senior  to  either  of  the  other  yard  clerks 
and  could  take  his  choice  of  the  two  remaining  positions.  Mr.  McCann  replied 
that  if  it  was  the  same  he  would  like  to  lay  off  a while.  This  was  satisfactory 
to  the  yardmaster  and  so  the  matter  remained  until  August  28,  25  days  after 
being  cut  off,  when  he  made  application  to  the  storekeeper. 

The  employees  state  that  Mr.  McCann  was  not  given  a written 
leave  of  absence  and  claim  that  it  was  the  practice  on  this  carrier 
to  obtain  leaves  of  absence  in  writing.  They  further  state  that 
their  investigation  developed  that  Mr.  McCann  was  not  given  leave 
by  the  yardmaster. 

' Decision. — The  Railroad  Labor  Board  decides  that  J.  D.  McCann’s 
seniority  shall  remain  unimpaired  if  it  is  a fact  that  the  yardmaster 
gave  him  permission  to  lay  off  at  the  time  his  position  was  abolished. 


DECISION  NO.  1873.— DOCKET  1465. 

Chicago,  III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  F.  Bennett,  formerly  em- 
ployed as  agent  at  Brookside,  Ala.,  should  be  allowed  back  pay  under 
the  provi^tons  of  Decision  No.  3. 

Statement. — Previous  to  October,  1918,  Brookside  was  a commis- 
sion agency.  During  that  month  an  arrangement  was  made  whereby 
it  was  changed  from  a commission  basis  to  a flat  rate  basis,  and  a 
monthly  rate  of  $50  was  paid  the  agent  in  lieu  of  the  commissions. 
In  January,  1919,  the  monthly  rate  was  increased  to  $65,  and  a few 
months  later  it  was  increased  to  $70  per  month,  which  continued 
to  May  1,  1921,  when  the  agency  was  turned  over  to  the  Southeastern 
Express  Co.,  which  succeeded  the  American  Railway  Express  Co.  at 
that  point.  Subsequently  the  former  agent,  Mr.  Bennett,  was  suc- 
ceeded by  Thomas  C.  Hutte  as  agent  for  the  Southeastern  Express 
Co.  at  that  point.  On  or  about  May  16,  1921,  Mr.  Bennett  made 
claim  against  the  American  Railway  Express  Co.  that  Deci- 
sion No.  3 of  the  Railroad  Labor  Board  applied  to  the  position 
that  was  held  by  him,  and  that  under  that  decision  he  was  entitled 
to  an  increase  of  $32.64  per  month  from  May  1,  1920,  the  effective 
date  of  that  decision,  to  and  including  the  month  of  April,  1921.  It 
appears  that  Mr.  Bennett  had  previously  made  request  for  the  ap- 
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plication  of  Decision  No.  3 to  his  rate.  The  carrier  denied  his  re- 
quest for  the  increase. 

The  employees  contend  that  Mr.  Bennett  was  a bona  fide  salaried 
employee  of  the  American  Railway  Express  Co. ; that  he  was  directly 
under  the  supervision  of  the  route  agent  and  superintendent,  and 
that  he  performed  all  the  work  required  of  the  agent  at  Brookside  in 
connection  with  the  business  of  the  American  Railway  Express  Co. 

The  employees  admit  that  Mr.  Bennett  is  interested  in,  or  is  per- 
haps owner  of,  the  coal  business  which  he  handled  in  conjunction 
with  his  regular  employment  with  the  American  Railway  Express 
Co.,  but  which  should  not  be  looked  upon  as  outside  business  for  the 
reason  that  he  did  all  of  the  work  required  by  the  express  company 
either  personally  or  by  his  daughter. 

The  employees  further  contend'  that  had  Mr.  Bennett  not  been  in- 
terested in  any  other  business,  the  express  company  w^ould  have  had 
no  excuse  for  not  applying  the  provisions  of  Decision  No.  3 of  the 
Railroad  Labor  Board  to  his  position,  and  therefore  claim  that  he 
should  be  paid  in  accordance  with  the  provisions  of  that  decision 
as  he  performed  all  of  the  work  for  the  express  company  through  the 
aid  of  his  daughter. 

The  carrier  states  that  Mr.  Bennett  was  not  a bona  fide  salaried 
employee  of  it,  but  admits  that  he  was  under  the  jurisdiction  of  the 
route  agent  and  superintendent  and  that  he  performed  all  the  work 
required  of  the  agency  position  at  Brookside;  that  for  many  years 
it  has  been  an  established  practice  to  employ  merchants  and  busi- 
ness men  in  small  communities  to  handle  the  express  business  where 
it  was  not  convenient  to  have  it  handled  by  the  railroad  agent  or  to 
have  an  exclusive  express  agent;  that  in  such  instances  the  person 
handling  the  business  was  either  paid  a commission  on  the  amount 
of  business  done  or  a contract  was  made  specifying  a certain  amount 
to  be  paid  by  the  express  company  per  month  for  handling  the  busi- 
ness. In  such  cases  the  person  handling  the  business  has  not  been 
considered  a bona  fide  employee  of  the  company,  they  were  excepted 
from  the  provisions  of  the  wage  orders  of  the  United  States  Rail- 
road Administration  and  from  the  provisions  of  the  agreement  with 
the  employees.  For  these  reasons  the  carrier  contends  that  the  pro- 
visions of  Decision  No.  3 should  not  be  applied  to  the  allowance 
paid  Mr.  Bennett. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position  of 
the  carrier  is  sustained. 


DECISION  NO.  1874.— DOCKET  1513. 

Chicago,  III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  New  York,  New  Haven  & Hartford  Railroad  Co. 

Question. — Alleged  violation  of  rule  84  of  the  national  agreement 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  in  connection  with  abol- 
ishing four  supervisory  positions  known  as  u group  heads  v in  the 
office  of  auditor  of  freight  receipts,  New  Haven,  May  14,  1921,  and 
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establishing  four  positions  know  as  “ senior  clerks,”  involving  a 
reduction  in  the  rates  of  pay  of  C.  E.  Moulthrop,  E.  W.  Ackerman, 
C.  H.  O’Connor,  and  H.  Gilman. 

Statement. — In  February,  1920,  due  to  a change  in  methods  and 
practices  of  conducting  work  in  the  office  of  the  auditor  of  freight 
receipts,  a reorganization  was  made  making  it  necessary  to  establish 
11  additional  supervisory  positions.  On  account  of  a reduction  in 
the  clerical  forces -in  the  freight  department  that  was  made  since 
March,  1921,  some  of  the  work  in  that  department  was  transferred 
to  the  office  of  the  auditor  of  revenue  and  a reorganization  in  the 
supervisory  forces  was  made  in  the  office  of  the  auditor  of  freight 
receipts  at  New  Haven  on  May  14,  1921.  In  this  reorganization, 
10  group-head  positions  were  abolished,  and  4 new  positions  were 
created,  known  as  u senior  clerks,”  and  bulletined  under  this  title 
at  new  rates,  which  were  lower  than  those  formerly  paid  group- 
head  positions.  The  senior-clerk  positions  were  assigned  to  C.  H. 
O’Connor,  C.  E.  Moulthrop,  E.  W.  Ackerman,  and  H.  Gilman  and 
four  of  the  group-head  positions  were  abolished. 

The  employees  contend  that  the  duties  of  senior  clerks  involved 
relatively  the  same  class  of  work,  that  the  responsibilities  were  the 
same  as  the  positions  of  group  heads,  and  that  they  should  receive 
the  same  rate  of  pay. 

The  employees  also  contend  that  the  employees  filling  the  group- 
head  positions  had  from  4 to  15  clerks  under  their  jurisdiction,  while 
the  employees  filling  the  positions  of  senior  clerks  had  from  20  to 
40  clerks  whom  they  were  required  to  instruct  and  direct  in  the 
work.  The  group-head  employees  never  had  authority  to  discipline 
clerks,  but  could  only  make  recommendations  to  the  chief  clerk. 

The  employees  further  contend  that  the  decreases  in  the  rates  of 
pay  of  these  employees  is  a violation  of  rule  84  of  the  agreement, 
which  reads  as  follows : 

Established  positions  shall  not  be  discontinued  and  new  ones  created  under 
a different  title  covering  relatively  the  same  class  of  work  for  the  purpose  of 
reducing  the  rate  of  pay  or  evading  the  application  of  these  rules. 

The  carrier  contends  that  when  the  positions  of  senior  clerks 
were  established,  the  employees  filling  such  positions  were  instructed 
that  they  would  not  be  held  responsible  for  quality  or  quantity  of 
the  work  performed,  nor  would  they  be  required  to  supervise  the 
clerks  under  them.  The  senior  clerks  do  not  have  authority  to  dis- 
cipline the  clerks  under  them. 

Opinion. — The  evidence  submitted  in  this  case  indicates  that  there 
was  a sufficient  change  in  the  duties  attached  to  the  positions  of 
senior  clerks  as  compared  with  the  positions  of  group  heads  to  clas- 
sify the  latter  as  different  positions,  and  consequently  they  can  not  be 
considered  as  “ new  positions  created  under  a different  title  covering 
relatively  the  same  class  of  work,”  neither  does  it  appear  that  the 
change  was  made  for  “the  purpose  of  reducing  the  rate  of  pay  or 
evading  the  application  of  these  rules.”  On  the  contrary,  the 
evidence  indicates  in  the  opinion  of  the  Railroad  Labor  Board  that 
the  change  was  made  for  the  purpose  of  more  efficently  handling  the 
work  of  the  department. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
has  not  violated  rule  84  of  the  agreement  in  this  case. 
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DECISION  NO.  1875.— DOCKET  1667. 

Chicago , III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  & Ship  Island  Railroad  Co. 

Question. — Claim  of  H.  H.  Wade  for  bulletined  baggage  position 
at  Hattiesburg,  Miss. 

Statement. — The  position  in  question  became  vacant,  and  on 
August  27,  1921,  it  was  bulletined.  Mr.  Wade  bid  on  the  position, 
but  was  not  assigned  to  it. 

The  employees  state  that  an  employee  younger  than  Mr.  Wade  in 
the  service  of  the  carrier  was  assigned  to  the  position. 

The  carrier  contends  that  when  the  vacancy  in  this  position  was 
bulletined  the  application  of  Mr.  Wade  was  considered,  but  as  he  did 
not  possess  the  required  fitness  and  ability  as  provided  by  the  rules, 
he  was  not  assigned  to  the  position. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  1876.— DOCKET  1632. 

Chicago,  III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  & Ship  Island  Railroad  Co. 

Question. — Claim  of  C.  G.  Hendrix,  who  was  employed  as  yard 
clerk  at  Jackson,  Miss.,  for  reinstatement  to  his  former  position  as 
day  yard  clerk,  or  that  he  be  given  the  right  to  exercise  his  seniority 
in  accordance  with  rule  20  of  the  national  agreement  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees. 

Statement. — Prior  to  September  15,  1921,  Mr.  Hendrix  worked 
from  7 a.  m.  to  4 p.  m.,  and  on  that  date  the  yardmaster  changed  his 
assignment  and  required  him  to  work  from  4 p.  m.  to  1 a.  m. 

The  employees  state  that  Mr.  Hendrix  held  the  position  of  day 
yard  clerk  at  Jackson  for  eight  years,  and  that  the  yardmaster  re- 
fused to  allow  him  to  exercise  his  seniority  over  junior  clerks  in  the 
office. 

The  employees  contend  that  the  action  of  the  yardmaster  is  in 
violation  of  rule  20  of  the  clerks’  national  agreement,  which  reads 
as  follows : 

When  the  established  starting  time  of  a regular  position  is  changed  more 
than  one  hour  for  more  than  six  consecutive  days,  the  employees  affected  may, 
within  10  days  thereafter,  upon  36  hours’  advance  notice,  exercise  their 
seniority  rights  to  any  position  held  by  a junior  employee.  Other  employees 
affected  may  exercise  their  seniority  in  the  same  manner. 

The  employees  state  that  the  reassignment  of  the  hours  of  duty 
of  Mr.  Hendrix  was  brought  about  by  the  reduction  that  was  made 
in  the  clerical  forces  at  Jackson  on  September  15,  1921,  which  re- 
sulted in  taking  off  the  position  of  second-trick  yard  clerk,  whose 
assignment  was  from  3 p.  m.  to  midnight.  Mr.  Hendrix  made  com- 
plaint to  the  management  regarding  the  changing  of  his  assignment 
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and  stated  that  he  desired  to  remain  on  the  first-trick  position  with 
hours  from  7 a.  m.  to  4 p.  m.,  which  position  had  been  assigned  to 
Mr.  Daniels,  who  was  formerly  employed  as  clerk  in  the  engine 
foreman’s  office. 

The  carrier  states  that  they  have  a small  yard  at  Jackson  and 
formerly  had  two  yard  engines  working  there  and  two  yard  clerks 
employed.  There  was  also  a clerk  assigned  to  the  engine-house 
foreman.  One  of  the  switch  engines  was  cut  off  and  one  of  the 
yard  clerk’s  positions  was  abolished,  the  remaining  yard  clerk  being 
required  to  work  from  3 p.  m.  to  midnight.  Mr.  Hendrix  objected 
to  the  change  in  his  assigned  hours  and  asked  to  displace  the  clerk 
in  the  engine-house  foreman’s  office  who  was  not  a yard  clerk  and  did 
not  perform  yard  clerk’s  duties.  Mr.  Hendrix  was  informed  that  he 
could  exercise  his  seniority  to  the  position  of  clerk  in  the  engine- 
house  foreman’s  office,  but  decided  to  continue  in  the  position  of 
yard  clerk  when  he  was  told  that  the  rate  of  the  position  of  clerk 
in  the  engine-house  foreman’s  office  was  lower  than  the  rate  of  the 
yard  clerk’s  position  held  by  him. 

At  the  hearing  on  this  dispute,  it  was  stated  by  the  employees 
that  the  clerk  in  the  engine-house  foreman’s  office  was  required  to 
check  the  yards,  make  interchange  reports,  and  check  important 
trains  which  arrive  at  10  a.  m.  This  statement  was  denied  by  the 
carrier,  who  presented  letters  and  affidavit  that  the  clerk  in  the 
engine-house  foreman’s  office  performed  the  same  work  as  was  done 
by  him  before  the  position  of  second-trick  yard  clerk  was  abolished 
except  in  cases  of  emergency. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  the  claim  of  the  emploj^ees  is  denied. 


DECISION  NO.  1877.— DOCKET  1688. 

Chicago,  III.,  July  10,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Central  Railroad  Co.  of  New  Jersey. 

Question. — Shall  a vote  be  taken  to  determine  whether  or  not  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  represents  a majority  of  the  clerical 
and  station  employees  of  the  Central  Railroad  Co.  of  New  Jersey? 

Statement. — Under  date  of  May  23,  1921,  subsequent  to  the  issu- 
ance of  Decision  No.  119,  a committee  composed  of  nine  employees, 
of  which  Joseph  F.  McLoughlin  was  chairman,  hereinafter  referred 
to  as  the  employees’  committee,  addressed  a communication  to  the 
president  and  general  manager  of  this  carrier  inclosing  petitions 
signed  by  1,043  clerks,  66  per  cent  of  the  number  employed,  author- 
izing that  committee  to  represent  them  in  the  negotiation  of  an  agree- 
ment, and  in  this  letter  the  committee  requested  the  president  and 
general  manager  for  a conference  to  negotiate  an  agreement.  This 
communication  was  referred  to  the  general  superintendent  with  in- 
structions to  handle  the  matter  with  the  committee,  and  under  date 
of  June  3,  1921,  the  general  superintendent  advised  the  committee 
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to  prepare  a set  of  rules  for  discussion,  and  a conference  was  ar- 
ranged for  and  held  under  date  of  June  14, 1921. 

On  June  6,  1921,  the  general  chairman  of  the  Brotherhood  of 
Bail  way  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees’  committee  addressed  a communication  to  the 
president  and  general  manager  requesting  a conference  for  the  pur- 
pose of  negotiating  an  agreement  to  take  the  place  of  the  national 
agreement  which  was  terminated  as  of  July  1,  1921,  by  Decision  No. 
119.  This  communication  was  also  referred  to  the  general  super- 
intendent for  handling  and  the  general  chairman  so  advised.  In 
replying  to  the  letter,  the  president  stated  that  he  assumed  the 
general  chairman  had  a record  to  show  what  percentage  of  the  clerks 
employed  by  the  carrier  were  represented  by  the  organization.  On 
June  13  the  general  superintendent  addressed  a telegram  to  the 
general  chairman  of  the  brotherhood  committee  naming  June  14 
as  the  date  for  the  conference  and  requesting  the  general  chairman 
to  bring  data  showing  credentials. 

Conference  with  the  brotherhood  committee  was  held  and  the 
representatives  of  the  carrier  requested  the  committee  to  show  their 
authorization  to  represent  the  employees.  The  committee  was  not 
prepared  to  do  so,  but  requested  that  a vote  be  taken  to  determine 
the  wishes  of  the  employees,  stating  that  they  believed  such  a vote 
would  show  an  overwhelming  majority  in  favor  of  the  brotherhood 
committee.  Transcript  of  the  minutes  of  this  conference  was  sub- 
mitted to  the  Bailroad  Labor  Board  as  an  exhibit  in  this  case.  This 
transcript  contains  a statement  by  the  general  chairman  to  the  effect 
that  the  organization  at  one  time  represented  90  per  cent  of  the 
employees,  but  that  a number  of  the  members  had  stopped  paying 
dues  and  discontinued  their  membership.  He  also  admitted  that  the 
brotherhood  committee  had  circulated  petitions  in  an  effort  to  obtain 
authority  from  the  employees  to  negotiate  the  agreement  but  had 
discontinued  these  petitions  when  they  found  that  the  employees’ 
committee  was  also  circulating  petitions  to  obtain  authority  from  the 
employees. 

The  general  chairman  of  the  brotherhood  committee  reiterated 
the  statement  that  he  believed  a voter  would  show  that  the  majority 
of  the  employees  desired  that  committee  to  represent  them  and  re- 
quested that  one  be  taken.  The  carrier  refused  to  comply  with  this 
request  on  the  ground  that  the  employees’  committee  had  submitted 
authorization  from  66  per  cent  of  the  clerks,  and  that  it  had  entered 
into  negotiations  and  completed  an  agreement  with  that  committee. 

Under  date  of  June  29,  1921,  the  organization  filed  an  ex  parte 
submission  with  the  Bailroad  Labor  Board  requesting  that  the 
national  agreement  be  continued  in  effect  until  such  time  as  the 
carrier  met  with  the  committee  for  the  purpose  of  negotiating  an 
agreement.  At  the  hearing  in  this  case  the  organization  supple- 
mented its  original  submission  with  the  request  that  a vote  be  taken 
to  determine  the  wishes  of  the  employees. 

Decision. — (a)  At  the  time  the  committee  of  employees  presented 
authorizations  showing  that  they  represented  66  per  cent  of  the 
class  of  employees  in  question,  the  Bailroad  Labor  Board  had  not 
rendered  a decision  establishing  a method  for  ascertaining  the  senti- 
ment of  a class  of  employees.  The  carrier  was  then  justified  in 
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accepting  the  signed  authorizations  of  66  per  cent  of  the  employees 
concerned  as  sufficient  evidence  of  their  desire,  especially  in  view 
of  the  fact  that  the  clerks’  organization  desisted  from  obtaining 
authorizations  and  declined  to  present  any.  The  agreement  entered 
into  between  the  carrier  and  the  committee  was,  therefore,  valid,  and 
the  board  declines  to  set  it  aside  and  extend  the  clerks’  national 
agreement. 

(b)  The  Railroad  Labor  Board  decides  that  a secret  ballot  shall 
be  taken  to  definitely  determine  the  wishes  of  a majority  of  clerical 
employees  of  the  Central  Railroad  Company  of  New  Jersey  as  to 
representation,  in  conformity  with  the  procedure  prescribed  in 
Decisions  Nos.  218  and  220  and  addenda,  and  that  conference  shall 
be  held  at  an  early  date  for  the  purpose  of  arranging  the  details 
in  connection  with  the  distribution,  casting,  counting,  and  tabula- 
tion of  the  ballots. 


DECISION  NO.  1878.— DOCKET  1933. 

Chicago , III.,  July  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Arizona  Eastern  Railroad  Co. 

Question. — Request  of  the  employees  that — 

(a)  The  rates  in  effect  prior  to  January  1,  1922,  be  restored. 

( b ) The  employees  be  reimbursed  for  the  amount  of  compensation 
withheld  from  them  since  January  1,  1922. 

( c ) The  employees  be  allowed  the  legal  rate  of  interest  on  the 
amount  of  compensation  that  was  withheld  from  them  effective 
from  the  date  their  rates  of  pay  were  reduced. 

Statement. — On  December  20,  1921,  the  carrier  posted  a notice 
stating  that  a wage  reduction  would  be  put  into  effect  on  January  1, 
1922.  The  bulletin  also  stated  that  the  carrier  would  listen  to 
objections  from  the  clerks  on  December  28,  1921.  On  the  latter  date 
the  committee  representing  the  clerks  employed  on  the  Phoenix  and 
Globe  divisions  wrote  the  representative  of  the  carrier  protesting 
against  the  wage  reduction;  this  committee  claimed  to  represent  90 
per  cent  of  the  clerical  employees  of  the  carrier. 

On  January  i,  1922,  the  carrier  did  reduce  the  wages  of  the  em- 
ployees approximately  7 cents  per  hour,  which  was  the  second  re- 
duction put  into  effect  since  the  issuance  of  Decision  No.  2 by  the 
Railroad  Labor  Board. 

Decision  No.  2 applies  to  this  carrier,  and  the  increases  granted 
by  that  decision  were  put  into  effect.  Decision  No.  147  of  the 
Railroad  Labor  Board  did  not  apply  to  the  carrier,  but  decreases 
as  specified  in  that  decision  were  made  in  the  rentes  of  pay  of  the 
employees. 

The  employees  state  that  on  February  13  and  14,  their  rep- 
resentatives met  the  representative  of  the  carrier  in  conference  and 
attempted  to  decide  the  dispute,  but  without  result.  The  employees 
contend  that  the  carrier  violated  the  Railroad  Labor  Board’s  orders 
in  arbitrarily  reducing  the  rates  of  pay  of  the  employees. 

The  employees  further  contend  that  the  national  agreement  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
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Express  and  Station  Employees  was  in  effect  at  the  time  the  reduc- 
tion was  made  in  the  rates  of  pay  and  that  the  following  provisions 
of  Addendum  2 to  Decision  No.  119  of  the  Railroad  Labor  Board 
continued  the  rules  of  that  agreement: 

2.  In  lieu  of  any  other  rules  not  agreed  to  in  the  conference  held  under 
Decision  No.  119,  the  rules  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration  are  continued  in  effect  until  such  time  as  such 
rules  are  considered  and  decided  by  the  Labor  Board.  (II,  R.  L.  B.,  535.) 

The  employees  also  contend  that  rule  86  of  the  clerks’  national 
agreement  provides  for  the  preservation  of  rates  and  that  this  rule, 
together  with  Decision  No.  2 of  the  Railroad  Labor  Board,  estab- 
lished certain  legal  rates  of  pay  for  the  employees  except  as  changed 
by  the  Board  or  by  an  agreement  between  the  carrier  and  the  em- 
ployees. Rule  86  of  the  clerks’  national  agreement  reads  as  follows : 

Rates  of  pay  for  employees  named  herein  authorized  by  Supplement  7 to 
General  Order  No.  27,  including  addenda  and  interpretations  thereof  (except 
as  affected  by  the  change  from  monthly  or  weekly  rates  to  daily  rates  as 
provided  in  rule  66  of  Article  VIII),  also  any  new  rates  which  may  hereafter 
be  authorized  by  the  Director  General,  shall  become  a part  of  this  agreement 
and  shall  remain  in  effect  during  Federal  operation  until  changed  as  provided 
herein ; except  that  positions  described  in  Interpretation  20  to  Supplement  7 
to  General  Order  No.  27,  which  have  been  rated  as  clerks  in  error,  may  be 
rerated  and  paid  in  accordance  with  Article  VI,  Supplement  7 to  General 
Order  No.  27,  when  such  positions  become  vacant  or  if  new  positions  are 
created. 

The  carrier  states  that  before  the  decreases  were  put  into  effect 
on  January  1,  1922,  they  made  careful  inquiry  regarding  the  rates 
paid  in  other  industries,  and  that  the  rates  that  were  placed  in  effect 
on  that  date  compared  favorably  with  those  of  other  industries. 

The  carrier  contends  that  the  clerks’  national  agreement  expired 
on  the  date  the  roads  were  returned  to  the  owners. 

The  carrier  also  contends  that  the  Railroad  Labor  Board  has  no 
jurisdiction  to  restore  the  rates  that  were  in  effect  prior  to  January 
1,  1922,  or  to  order  back  pay  with  interest,  for  the  reason  that  no 
dispute  exists  between  the  carrier  and  the  employees. 

Decision . — The  Railroad  Labor  Board  decides  that  the  carrier 
has  been  compensating  the  employees  involved  in  this  dispute  at  a 
less  favorable  rate  of  pay  than  provided  by  the  decisions  of  the 
board  and  therefore  orders  that  the  rates  in  effect  prior  to  January 
1,  1922,  shall  be  restored  and  the  employees  affected  shall  be  reim- 
bursed for  the  wage  loss  sustained  by  them  since  that  date  on  ac- 
count of  the  wage  reduction  made  by  the  carrier. 

The  request  of  the  employees  for  payment  of  the  legal  rate  of 
interest  on  the  compensation  withheld  from  them  is  denied. 


DECISION  NO.  1879. — DOCKET  2063. 

Chicago , III.,  July  6,  1923. 

Brotherhood  Railway  Police  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Shall  the  members  of  the  police  department  on  the 
Delaware,  Lackawanna  & Western  Railroad  be  required  to  purchase 
and  wear  uniforms  ? 
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Statement. — On  August  20,  1921,  notice  was  posted  by  the  in- 
spector of  police  at  Buffalo,  N.  Y.,  to  the  effect  that  the  carrier  had 
decided  to  uniform  all  members  of  the  special  agent’s  department  as 
soon  as  possible.  This  was  protested  by  the  employees  on  the  grounds 
that  it  was  unsafe  and  undesirable  for  patrolmen  in  freight  yards  to 
wear  uniforms,  and  that  they  should  not  be  subjected  to  the  addi- 
tional expense  which  the  purchase  of  uniforms  would  entail.  The 
matter  was  taken  up  with  the  carrier  and  submitted  to  the  Railroad 
Labor  Board  on  this  basis.  At  the  hearing  in  this  dispute  the  em- 
ployees stated  that  they  did  not  object  to  the  wearing  of  the  uni- 
forms, but  requested  that  the  carrier  be  required  to  pay  for  them. 
This  dispute  was  submitted  to  the  board  ex  parte  by  the  employees, 
and  the  carrier  was  furnished  with  a copy  of  their  statements. 

The  carrier’s  position  with  respect  to  this  dispute,  set  forth  in  a 
letter  from  its  vice  president  and  general  manager,  dated  April  27, 
1922,  is  as  follows : 

It  is  contrary  to  the  policy  of  this  company  to  permit  any  organization  to 
represent  its  police  department  employees ; they  perform  a class  of  service 
which  would  make  it  absolutely  inimical  to  deal  with  them  through  any  or- 
ganization. It  is  not  therefore  our  intention  to  file  with  your  board  any  an- 
swer to  the  allegations  made  in  the  ex  parte  submission. 

Furthermore’  aside  from  the  question  of  recognizing  the  organization,  the 
management  of  this  company  can  not  agree  to  relinquish  its  prerogative  in 
matters  in  which  even  organizations  have  no  voice. 

Opinion. — The  employees  concerned  in  this  dispute  and  repre- 
sented by  the  Brotherhood  Railway  Police  are  employees  of  the  car- 
rier within  the  meaning  of  the  transportation  act,  1920,  and  as  such 
they  have  the  right  to  organize  and  deal  with  the  carrier  through 
said  organization.  There  is  nothing  in  the  law  and  there  are  no  con- 
siderations of  public  policy  which  deprive  these  employees  of  the 
rights  of  organization  and  representation.  The  question  of  whether 
or  not  the  carrier  has  the  right  to  require  these  men  to  wear  uniforms 
is  not  within  the  jurisdiction  of  the  board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  of 
the  employees  that  the  carrier  be  required  to  pay  for  the  uniforms 
is  denied. 


DECISION  NO.  1880.— DOCKET  1664. 

Chicago , III,  July  6,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
New  Orleans  Public  Belt  Railroad. 

Question. — Shall  G.  R.  Ernmer,  G.  Kunkle,  A.  Mastio,  D.  Delaney, 
and  A.  J.  Oswald,  formerly  employed  as  car  repairers  by  the  New 
Orleans  Public  Belt  Railroad,  who  were  dismissed  from  the  service, 
be  reinstated  with  seniority  rights  unimpaired  and  paid  for  all  time 
lost  ? 

Decision. — No.  The  evidence  clearly  indicates  that  the  action  on 
the  part  of  the  carrier  in  discharging  these  employees  was  justified. 
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DECISION  NO.  1881.— DOCKET  2389. 

Chicago , III.,  July  6,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  St.  Louis-San  Francisco  Railway  Co. 

. Question. — Shall  Mrs.  Margaret  Eastin  be  reinstated  to  the  posi- 
tion of  crossing  flagwoman  at  Oklahoma  City,  Okla.,  and  compen- 
sated for  time  lost? 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — Mrs.  Eastin  was  employed  as  crossing  flagwoman  on 
Walker  Street  crossing,  St.  Louis-San  Francisco  Railway  at  Oklahoma  City  on 
October  1,  1918.  She  filled  this  position  until  March  1,  1921,  when  she  was 
displaced  by  a male  employee  from  another  department  who  was  incapacitated 
for  employment  in  the  position  he  formerly  held. 

Employee’s  position.— It  will  be  noted  from  the  statement  of  facts  that  Mrs. 
Eastin  was  employed  by  the  St.  Louis-San  Francisco  Railway  Co.  at  Oklahoma 
City  on  October  1,  1918.  This  was  at  a time  when  the  Nation  was  at  war, 
employment  was  at  a very  high  point,  and  labor  was  extremely  scarce  and  hard 
to  procure.  During  the  strenuous  times  following  that  date  up  to  March  1, 
1921,  for  a period  of  three  years  and  five  months,  Mrs.  Eastin  gave  continuous 
and  satisfactory  service  to  the  said  St.  Louis-San  Francisco  Railway  Co. 

At  the  time  when  Mrs.  Eastin  was  displaced,  namely,  March  1,  1921,  there 
were  employed  at  least  three  able-bodied  men  on  the  crossings  in  Oklahoma 
City,  as  follows:  Joe  McKeinan,  employed  during  the  month  of  May,  1920,  an 
able-bodied  single  man  with  no  previous  service  that  would  establish  seniority ; 
William  F.  Roberts,  employed  June  1,  1920,  an  able-bodied  single  man  with  no 
previous  service  that  would  establish  seniority;  and  John  F.  Cody,  employed 
June  1,  1920,  an  able-bodied  single  man  with  about  six  months’  service  previous 
to  his  being  placed  on  North  Lee  Street  crossing. 

It  will  be  noted  that  each  of  these  crossing  flagmen  were  able-bodied,  by 
which  we  mean  physically  able  to  perform  other  wmrk  in  the  maintenance  of 
way  department.  It  will  be  noted  that  they  are  single  men  having  no  depend- 
ants looking  to  them  for  support,  and  having  considerable  less  seniority  and 
service  than  Mrs.  Eastin.  Mrs.  Eastin  was  robust  and  physically  able  to  per- 
form all  the  duties  required  of  her  in  the  position  she  held. 

It  is  the  contention  of  the  employees  that  the  party  who  displaced  Mrs.  Eastin, 
being  incapacitated  for  other  employment,  should  have  displaced  the  youngest 
able-bodied  employee  who  was  flagging  crossings  at  the  time  he  was  assigned  to 
displace  Mrs.  Eastin. 

This  controversy  hinges  upon  the  application  of  section  ( h ),  Article  III,  of 
the  national  agreement  between  the  United  States  Railroad  Administration 
and  the  employees  in  the  maintenance  of  way  department  represented  by  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  dated  December  16,  1919,  which  for  convenience  we  quote  in  full : 

“ The  general  rule  of  promotion  and  seniority  will  not  apply  to  positions 
of  track,  bridge  and  highway  crossing  watchmen  and  signalmen  at  railway 
( noninterlocked ) crossings  but,  when  practicable,  such  positions  will  be  filled 
by  incapacitated  employees  from  any  department  and  preference  in  filling  and 
retaining  these  positions  will  be  determined  by  the  degree  to  which  incapaci- 
tated for  other  work,  seniority  in  the  service  of  the  railroad,  and  ability  to 
perform  the  work.” 

We  would  respectfully  invite  the  attention  of  your  honorable  board  to  that 
part  of  the  rule  quoted  above  which  reads : “ When  practicable,  such  positions 
will  be  filled  by  incapacitated  employees  from  any  department  and  preference 
in  filling  and  retaining  these  positions  will  be  determined  by  the  degree  to 
which  incapacitated  for  other  work,  seniority  in  the. service  of  the  railroad, 
and  ability  to  perform  the  work.” 

The  employees  contend  that  there  was  no  difference  as  to  ability  to  perform 
the  work  as  between  Mrs.  Eastin  and  the  three  able-bodied  men  referred  to 
above.  Mrs.  Eastin’s  three  years  and  five  months’  continuous  satisfactory  serv- 
ice is  sufficient  to  prove  this;  therefore,  seniority  in  the  service  should  govern 
in  displacing,  as  well  as  placing,  employees  in  these  positions. 


DECISIONS. 


481 


The  employees  do  not  question  the  right  of  the  carrier  under  the  national 
agreement  to  place  incapacitated  employees  from  any  department  in  the  posi- 
tions governed  by  the  above-quoted  rule,  but  we  do  question  the  right  of  the 
carrier  to  indiscriminately  displace  employees  in  any  position  without  regard 
to  seniority  in  order  to  take  care  of  the  incapacitated.  As  indicated  above,  we 
contend  that  the  general  seniority  rules  of  the  national  agreement  should 
have  applied  to  the  able-bodied  persons  who  were  serving  on  crossings  in  Okla- 
homa City  at  the  time  Mrs.  Eastin  was  displaced.  Had  the  seniority  of  these 
able-bodied  men  and  Mrs.  Eastin  been  given  consideration  and  they  displaced 
in  their  turn,  this  controversy  would  not  have  arisen. 

We  request  that  Mrs.  Eastin  be  reinstated  to  her  position  and  compensated 
for  time  lost. 

Carrier’s  position. — Mrs.  Eastin  was  employed  as  crossing  flagwoman  at  Ok- 
lahoma City  and  displaced  under  conditions  enumerated  in  statement  of  facts. 

The  carrier’s  contention  in  this  case  is  based  upon  its  interpretation  of 
section  (h),  Article  III,  of  the  national  agreement.  Our  general  manager, 
J.  E.  Hutchinson,  served  on  a committee  appointed  by  the  Director  General 
of  Railroads  during  the  period  of  Federal  control  to  confer  with  a committee 
representing  the  maintenance  of  way  employees  for  the  purpose  of  formulating 
rules  and  working  conditions  which  were  later  embodied  in  the  so-called  na- 
tional agreement.  Feeling  that  it  will  be  helpful  to  the  Railroad  Labor  Board 
in  reaching  a proper  decision  in  this  case,  Mr.  Hutchinson’s  statement  is  quoted 
below,  setting  forth  in  detail  the  real  intent  of  section  (h)  of  Article  III: 

“ I may,  perhaps,  have  a prejudiced  view  of  this  case  for  the  reason  that 
I was  on  the  committee  that  prepared  the  rules  for  the  maintenance  of  way 
department,  which  afterwards  became  the  national  agreement.  This  rule, 
which  is  now  in  our  agreement  and  was  in  the  national  agreement,  was  written 
by  me  and  was  the  subject  of  a very  great  deal  of  discussion  before  the  joint 
committee  which  prepared  the  rules  above  referred  to. 

“ I know  the  intent  of  the  committee,  and  this  rule  was  written  into  the 
national  agreement  at  my  personal  request  and  on  my  continued  insistence, 
it  being  my  thought  that  we  should  provide  that  these  positions  were  entirely 
exempt  from  the  working  agreement  with  the  maintenance  of  way  men,  or 
any  other  branch  of  the  service,  and  that  they  should  be  a class  of  positions 
which  we  could  use  to  take  care  of  incapacitated  employees  so  far  as  possible. 
It  was  distinctly  understood  that  some  of  these  positions  were  of  such  a 
character  that  they  would  have  to  be  filled  with  able-bodied  men,  and  there 
was  much  discussion  before  the  committee  at  Washington  with  reference  to 
the  whole  matter. 

“As  we  first  wrote  the  rule,  and  as  we  tried  to  get  the  maintenance  of  way 
men  to  accept  it,  it  provided  that  these  positions  should  not  be  covered  at 
all  by  the  maintenance  of  way  agreement,  but  that  they  should  be  independent 
and  set  aside,  with  the  carrier  having  the  right  to  fill  them  in  any  way  that  it 
saw  fit,  the  underlying  idea  being  that  they  would  be  used  to  take  care  of 
incapacitated  employees.  There  was  a good  deal  of  objection  on  the  part  of 
the  men  to  the  rule,  and  it  was  only  after  long  argument,  extending  over 
several  weeks  at  intervals,  that  the  rule  was  finally  adopted.  In  the  first 
place,  maintenance  of  way  men  thought  that  they  should  have  these  positions, 
that  they  should  be  filled  from  their  ranks,  and  that  they  should  legislate  for 
them  the  same  as  any  other  positions.  They  acknowledged,  however,  from 
the  first  the  justice  of  our  claim  and  our  desire  to  hold  these  positions  to 
take  care  of  incapacitated  employees,  and  admitted  that  they  would  be  will- 
ing to  go  along  with  us  with  that  idea  under  some  modifications. 

“ It  was  the  trend  of  the  discussion  and  the  thought  in  the  minds  of  the 
committee  that  these  positions  had  been  taken  out  from  the  maintenance  of 
way  schedules,  excepting  that  the  maintenance  of  way  schedule  should  cover 
the  wages  and  hours  of  service  of  these  men,  and  it  was  thought  that  the 
wording  of  the  rule,  the  first  part  of  which  roads : ‘ The  general  rule  of 
promotion  and  seniority  will  not  apply  to  these  positions  of  track,  bridge, 
and  highway  crossing  watchmen  and  signalmen  at  railway  noninterlocked 
crossing,’  effected  this  purpose,  and  that  these  men  were  legislated  for  by 
the  maintenance  of  way  organization  only  to  the  extent  of  their  rate  of  pay 
and  hours  of  service.  The  railroad  side  of  the  committee  at  Washington  tried 
very  hard  to  get  the  positions  exempted  even  so  far  as  this  item  is  concerned, 
but  the  labor  side  of  the  committee  was  insistent  and  we  were  obliged  to 
concede  this  much ; but  it  was  not  the  thought  that  we  conceded  more,  and 
it  was  my  knowledge  of  this  argument  leading  up  to  the  writing  of  this  rule 
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into  the  national  agreement  that  caused  me  to  take  the  position,  in  the  first 
place,  that  the  maintenance  of  way  organization  had  no  jurisdiction  over  these 
employees.” 

It  is  the  committee’s  contention  that  Mrs.  Eastin  should  have  been  per- 
mitted to  displace  some  junior  employee  that  was  not  incapacitated  in  order  to 
keep  her  in  service.  The  carrier  does  not  construe  that  the  rule  mentioned  re- 
quires such  action  nor  have  we  been  able  to  agree  that  such  a move  would  be 
just  and  proper.  The  rule  clearly  indicates  u when  practicable  ” how  incapaci- 
tated employees  will  be  handled.  It  was  not  practicable  in  this  instance  to 
permit  Mrs.  Eastin  to  displace  an  able-bodied  crossing,  flagman,  as  we  had  no 
other  positions  of  this  kind  filled  by  persons  who  were  not  incapacitated,  and 
that  could  properly  be  filled  by  a woman,  owing  to  the  character  of  the  posi- 
tion. There  are  three  men  in  Oklahoma  City  terminal  acting  as  crossing  watch- 
men who  are  not  incapacitated.  They  are  on  very  busy  crossings  where  there 
are  a number  of  tracks  and  where  it  requires  an  active  man  to  handle  the 
work,  and  it  is  not,  in  our  opinion,  a suitable  or  proper  place  for  a woman. 
It  is  true  that  Mrs.  Eastin  took  the  position  as  crossing  flagwoman  during  the 
war  period  when  it  was  difficult  to  secure  men  enough  to  man  the  various  posi- 
tions, and  her  action  in  that  respect  was  commendable,  but  conditions  have 
changed  and  there  are  now  more  men  than  there  are  positions. 

Mrs.  Eastin’s  husband,  with  whom  she  lives,  and  who  should  support  her, 
is  section  yard  foreman  at  Oklahoma  City;  he  has  jurisdiction  over  the  cross- 
ing positions  mentioned,  and  has  one  of  the  best  paid  section-foreman  jobs  on 
the  railroad. 

Under  the  conditions  it  was  felt  that  Mrs.  Eastin  should  retire  and  make 
room  for  men  who  might  find  employment  for  their  support.  The  crossing- 
flagman  positions  are  paid  rates  of  pay  established  by  the  Railroad  Labor 
Board  and  are  subject  to  all  of  the  hours-of-service  rules  of  the  maintenance 
of  way  agreement,  but,  as  explained  in  the  fore  part  of  this  statement,  we 
have  never  understood  they  are  subject  to  the  seniority  provisions  of  the 
agreement,  and  in  view  of  the  peculiar  circumstances  surrounding  this  case 
we  are  unable  to  agree  that  there  has  been  any  violation  of  the  agreement. 

Decision. — In  view  of  the  fact  that  these  positions  have  been  ex- 
empted from  the  promotion  and  seniority  rules  of  the  agreement  then 
in  effect,  it  is  the  opinion  of  the  Railroad  Labor  Board  that  the  action 
of  the  carrier  was  not  in  violation  of  the  existing  rules.  The  claim 
of  the  employees  is  therefore  denied. 


DECISION  NO.  X882.— DOCKET  745. 

Chicago,  III.,  July  6,  1923. 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

Question. — (a)  Are  stationary  engineers  employed  at  33  West 
Root  Street,  Chicago,  111.,  by  the  New  York  Central  Railroad  Cb. 
properly  classified  and  paid? 

(6)  What  is  the  proper  rate  of  pay  for  Sunday  and  holiday 
service  for  stationary  engineers  referred  to  above? 

/Statement. — An  application  for  decision  was  filed  with  the  Rail- 
road Labor  Board  by  the  above-named  organization,  wherein  it  is 
claimed  that  stationary  engineers  employed  at  33  West  Root  Street, 
Chicago,  111.,  are  improperly  classified  and  paid,  it  being  the  con- 
tention of  said  organization  that  the  men  are  performing  work 
coming  within  the  classification  of  skilled  mechanics  specified  in 
agreement  entered  into  between  the  Director  General  of  Railroads 
and  the  Federated  Shop  Crafts. 

At  oral  hearing  conducted  by  the  board  the  representatives  of 
the  management  signified  their  willingness  to  appoint  a committee 
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for  the  purpose  of  accompanying  a committee  selected  by  the  rep- 
resentatives of  the  employees  to  the  above-named  plant  to  ascer- 
tain the  actual  work  being  performed,  and  that  if  after  such  inves- 
tigation it  was  found  that  an  agreement  could  not  be  reached  the 
matter  would  again  be  referred  to  the  board  for  decision. 

An  investigation  was  held,  but  no  agreement  could  be  reached 
relative  to  the  classification  and  rate  of  pay  of  the  employees  in 
question,  and  the  case  was  again  referred  to  the  board  for  decision. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  There  shall  be  no  change  in  the  classification  and  rate  of  pay 
of  the  men  in  question. 

(b)  Effective  April  1,  1922,  the  employees  in  question  shall  be 
compensated  for  Sunday  and  holiday  service  in  accordance  with 
rules  5 and  6,  Decision  No.  830. 

( c ) This  decision  shall  not  be  construed  to  mean  that  the  work 
specified  in  Decision  No.  222  and  its  addenda  shall  be  performed  by 
or  assigned  to  stationary  engineers. 


DECISION  NO.  1883.— DOCKET  746. 

Chicago,  III.,  July  6,  1923. 

International  Union  of  Steam  and  Operating  Engineers  v.  New  York  Central 

Railroad  Co. 

Question-. — (a)  Are  stationary  engineers  employed  at  Sixty-third 
Street  and  Indiana  Avenue,  Chicago,  111.,  by  the  New  York  Cen- 
tral Railroad  Co.,  properly  classified  and  paid  ? 

( b ) What  is  the  proper  rate  of  pay  for  Sunday  and  holiday  serv- 
ice for  stationary  engineers  referred  to  above  ? 

Statement. — An  application  for  decision  was  filed  with  the  Rail- 
road Labor  Board  by  the  above-named  organization,  wherein  it  is 
claimed  that  stationary  engineers  employed  at  Sixty-third  Street 
and  Indiana  Avenue,  Chicago,  111.,  are  improperly  classified  and 
paid,  it  being  the  contention  of  said  organization  that  the  men  are 
performing  work  coming  within  the  classification  of  skilled  me- 
chanics specified  in  agreement  entered  into  between  the  Director 
General  of  Railroads  and  the  Federated  Shop  Crafts. 

At  oral  hearing  conducted  by  the  board  the  representatives  of 
the  management  signified  their  willingness  to  appoint  a committee 
for  the  purpose  of  accompanying  a committee  selected  by  the 
representatives  of  the  employees  to  the  above-named  plant  to  ascer- 
tain the  actual  work  being  performed,  and  that  if  after  such  in- 
vestigation it  was  found  that  an  agreement  could  not  be  reached  the 
matter  would  again  be  referred  to  the  board  for  decision. 

An  investigation  was  held  but  no  agreement  could  be  reached  rela- 
tive to  the  classification  and  rate  of  pay  of  the  employees  in  ques- 
tion, and  the  case  was  again  referred  to  the  board  for  decision. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  There  shall  be  no  change  in  the  classification  and  rate  of  pay 
of  the  men  in  question. 

( b ) Effective  April  1,  1922,  the  employees  in  question  shall  be 
compensated  for  Sunday  and  holiday  service  in  accordance  with 
rules  5 and  6,  Decision  No.  830. 

71317°— 24 33 
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( c ) This  decision  shall  not  be  construed  to  mean  that  the  work 
specified  in  Decision  No.  222  and  its  addenda  shall  be  performed  by 
or  assigned  to  stationary  engineers. 

DECISION  NO.  1884.— DOCKET  1421. 

Chicago,  III.,  July  6,  1923. 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Southern 
Pacific  Lines  in  Texas  and  Louisiana. 

Question — Dispute  as  to  the  proper  application  of  Decision  No. 

1681. 

Statement. — The  Railroad  Labor  Board  is  in  receipt  of  advice 
from  representatives  of  the  above-named  parties  to  the  effect  that  a 
conference  has  been  held  for  the  purpose  of  arriving  at  a mutual 
understanding  relative  to  the  application  of  Decision  No.  1681,  but 
that  during  the  course  of  said  conference  they  were  unable  to  reach 
an  agreement  relative  to  the  following  questions : 

(a)  Authority  for  committee  assuming  to  represent  137  of  the  156 
supervisory  foremen  to  take  part  in  the  arrangements  for  the  spread- 
ing and  handling  of  a secret  ballot. 

(b)  Form  of  ballot. 

(<?)  Manner  of  spreading  the  ballot  and  instructions  to  accompany 
same. 

( d ) The  list  of  employees  eligible  to  vote. 

The  board  has  carefully  analyzed  the  argument  advanced  by  the 
respective  representatives  and  decides  as  follows : 

Decision. — (a)  The  committee  assuming  to  represent  a majority  of 
the  supervisors  of  mechanics  shall  be  permitted  to  participate  in  the 
arrangements  for  the  spreading  and  handling  of  the  secret  ballot. 

(b)  The  form  of  ballot  shall  be  as  follows: 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

( Supervisory  Foremen— Mechanical  Department.) 

OFFICIAL  BALLOT. 

INSTRUCTIONS. 

Supervisory  foremen  who  desire  to  be  represented  by  the  International 
Association  of  Railroad  Supervisors  of  Mechanics  will  indicate  their  preference 
by  marking  an  X in  the  upper  square. 

Supervisory  foremen  who  desire  to  be  represented  by  an  employees’  com- 
mittee of  supervisory  foremen  will  indicate  their  prefernce  by  marking  an 
X in  the  second  square. 

Supervisory  foremen  who  desire  to  be  represented  by  individuals  or  any 
other  organization  will  write  the  name  of  such  individual  or  such  organiza- 
tion in  the  space  provided  in  the  third  paragraph  and  mark  an  X in  the 
third  square. 

Those  who  desire  to  be  represented  by  the  International  Associa- 
tion of  Railroad  Supervisors  of  Mechanics  mark  an  X in  this 
square  — _ Ik- =. ___ 


Those  who  desire  to  be  represented  by  the  employees’  committee 
of  supervisory  foremen  mark  an  X in  this  square . 

Those  who  desire  to  be  represented  by  individuals  or  any  other 
organization  write  name  of  such  individual  or  such  organization 
here and  mark  an  X in  this  square—— 
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(<?)  The  ballots  shall  be  distributed,  received,  counted,  and  tabu- 
lated by  a committee  consisting  of  representatives  of  the  carrier, 
the  International  Association  of  Supervisors  of  Mechanics,  and  the 
committee  assuming  to  represent  a majority  of  the  foremen  at 
present.  The  board  refers  the  parties  hereto  to  the  detailed  instruc- 
tions contained  in  Decision  No.  218  relative  to  the  distribution,  voting, 
and  counting. 

{d)  The  following  is  quoted  from  Decision  No.  726,  which  shall 
be  followed  in  determining  the  employees  eligible  to  vote  in  this 
election : 

The  term  “ supervisors  of  mechanics,”  as  hereinafter  used,  shall  be  understood 
to  include  all  foremen  below  the  rank  of  general  foreman  supervising  mechanics 
in  the  maintenance  of  equipment  department. 

All  supervisors  of  mechanics,  herein  specified,  shall  be  compensated  on  a 
monthly  basis.  (Ill,  R.  L.  B.,  141.) 


DECISION  NO.  1885. — DOCKET  974. 

Chicago , III.,  July  9,  1923. 

Ferry  Boatmen’s  Union  of  California  v.  Southern  Pacific  Co.  (Pacific  Sys- 
tem); Atchison,  Topeka  & Santa  Fe  Railway  Co.;  Northwestern  Pacific 
Railroad  Co.;  and  Western  Pacific  Railroad  Co. 

Question .■ — Request  for  the  same  rate  of  pay  for  firemen,  deck 
hands,  and  night  watchmen  on  ferries  at  the  port  of  San  Francisco 
as  has  been  established  by  the  Railroad  Labor  Board  for  similar 
employees  at  port  of  New  York  by  Decision  No.  147. 

Statement. — The  following  is  quoted  from  the  submission: 

Employees'  position. — Scale  of  wages  submitted  by  the  Ferry  Boatmen’s 
Union  of  California  relative  to  the  proposed  adjustment  in  the  wage  scale 
of  firemen,  deck  hands,  and  night  watchmen  to  be  incorporated  in  and  sub- 
stituted for  scale  of  wages  now  in  effect  as  set  forth  in  Recommendation  No.  82, 
issued  by  the  United  States  Railroad  Administration. 


Occupation. 

Present 

scale. 

Proposed 

scale. 

Firemen 

$126. 35 

$140. 00 

Deck  hands 

119. 40 

125. 00 

Night  watchmen 

100. 00 

105.60 

Note. — Cabin  watchmen  are  paid  and  rated  same  as  deck  hands. 


The  wages  paid,  as  established  by  the  United  States  Railroad  Labor  Board, 
effective  July  1,  1921,  are  as  follows:  Port  of  New  York,  firemen,  $140  a month; 
deck  hands,  $125  a month ; Duluth,  firemen,  $155  a month ; deck  hands,  $155  a 

month. 

On  second  page  of  brief  submitted  by  the  Southern  Pacific  Co.,  Northwestern 
Pacific  Co.,  the  Atchison,  Topeka  & Santa  Fe  Railway  Co.,  and  the  Western 
Pacific  Railroad  Co.  to  the  United  States  Railroad  Labor  Board  in  September, 
1920,  in  regard  to  our  request  for  changes  in  working  rules  and  increases  in 
pay,  they  state  that  “there  is  no  reason  why  these  men  should  receive  higher 
rates  of  pay  than  men  employed  in  similar  service  in  the  ports  of  Philadel- 
phia and  New  York,  where  operating  conditions  are  not  so  favorable  as  on 
San  Francisco  Bay.”  We  contend  that  there  is  no  logical  reason  why  we 
should  receive  less  than  the  men  employed  in  similar  work  in  the  port  of  New 
York. 
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In  the  letter  of  transmission  of  recommendation  No.  82  from  the  Board  of 
Railroad  Wages  and  Working  Conditions  to  the  director  general,  that  board 
called  the  director  general’s  attention  to  the  fact  that  we  were  at  that  time 
getting  more  than  the  men  in  New  York,  and  also  justified  this  condition  and 
kept  it  in  effect  though  the  differential  was  a great  deal  less  than  it  previously 
had  been. 

We  wish  to  call  your  attention  to  the  fact  that  we  have  received  no  relief 
since  that  time;  that  through  the  fact  that  we  did  not  get  our  case  properly 
certified  before  the  Railroad  Labor  Board  in  time,  we  did  not  participate  in 
Decision  No.  2 ; that  we  were  the  first  victims  of  the  “turn  of  the  tide’’ ; and 
that  the  fact  that  we  were  getting  as  much  or  a little  more  than  the  men  in 
New  York  and  elsewhere  was  the  trump  card  played  against  us  by  the  com- 
panies, and  they  were  able  to  convince  a majority  of  the  board.  Later  these 
very  men  in  New  York  received  increases  from  the  companies,  deck  hands  $145 
a month  and  firemen  $155  and  $160  a month.  Now  we  find  they  have  been 
reduced  by  the  board,  and  for  the  first  time  the  board  established  a scale  for 
men  similarly  employed  in  the  port  of  New  York,  and  we  find  it  is  in  excess  of 
our  scale. 

We  wish  to  call  your  attention  to  page  4 of  the  brief  of  the  railroad  com- 
panies previously  referred  to  in  which  they  state: 

“We  respectfully  call  to  the  board’s  attention  the  fact  that  for  several  years 
the  tendency  has  been  to  eliminate  differentials  in  pay  existing  between  eastern 
and  western  railroads.  There  was  a time  when  the  western  rates  were  con- 
siderably higher  than  the  eastern  rates.  The  various  wage  orders  and  sup- 
plements of  the  Railroad  Administration  have  practically  eliminated  differ- 
entials between  the  East  and  West  which  formery  existed.” 

We  wish  to  call  your  attention  to  the  fact  that  the  cost  of  living  has  not 
dropped  as  much  in  San  Francisco  and  vicinity  as  in  New  York,  also  that 
it  has  been  noted  recently  that  some  of  the  staple  products  have  ceased  to  drop 
and  in  fact  have  risen. 

The  benefits  of  Decision  No.  2 were  lost  to  us  through  being  late  in  getting 
submission  certified  before  the  board.  There  is  no  doubt  in  our  minds  that  had 
it  been  properly  certified  we  would  have  obtained  the  increase.  The  companies 
obtained  the  increase  in  passenger  rates  which  was  predicated  on  the  increase 
in  wages. 

Your  honorable  board  recently  took  away  from  other  railroad  employees 
approximately  60  per  cent  of  the  increase  they  obtained  through  Decision  No. 
2,  and  still  we  are  40  per  cent  of  that  award  in  the  rear  of  the  procession. 
Therefore  we  respectfully  request  that  the  proposed  scale  be  put  in  effect,  as  in 
the  face  of  the  previous  rates  and  differentials  and  as  a matter  of  justice  we  are 
unable  to  see  why  we  should  receive  less  than  men  similarly  employed  in  the 
port  of  New  York. 

Carrier's  position. — Under  recommendation  No.  82,  issued  April  17,  1919, 
by  the  United  States  Railroad  Administration,  Board  of  Railroad  Wages  and 
Working  Conditions,  wages  of  crews  on  ferryboats  above  mentioned  were 
established  as  follows,  and  remained  at  such  figure  to  and  subsequent  to  the 
termination  of  Federal  control: 

Per  month. 


Captains $250.00 

Chief  engineers 225.  00 

Firemen i 126.  35 

Deckhands 119.  40 

Cabin  watchmen  (porters) 119.40 

Night  watchmen 100.  00 


On  July  20,  1920,  Decision  No.  2 of  the  Railroad  Labor  Board  was  issued. 
Text  and  rates  prescribed  therein  were  not  made  applicable  to  crews  in  said 
ferry  and  tug  boat  service  on  San  Francisco  Bay.  Protest  was  made  against 
such  feature  by  the  National  Organization  of  Masters,  Mates,  and  Pilots  of 
America,  the  Marine  Engineers’  Beneficial  Association,  and  the  Ferry  Boat- 
men’s Union  of  California.  Hearing  on  this  matter  was  held  by  three  members 
of  the  United  States  Railroad  Labor  Board,  and  on  November  23,  1920,  by 
Decision  No.  20,  the  board  refused  to  make  Decision  No.  2 applicable,  stating 
“ that  rates  in  effect  at  the  date  of  termination  of  Federal  control  were  and  are 
reasonable,  fair,  and  just.” 
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On  June  25,  1921,  effective  July  1,  1921,  the  Railroad  Labor  Board  issued 
Its  Addendum  1 to  Decision  No.  147,  in  which,  under  Article  X,  the  following 
rates  of  pay  were  prescribed  for  crews  on  passenger  ferries : 

New  York  Harbor : 

Rate  per  month. 


Captains $200.  00 

Chief  engineers 190.  00 

Firemen  and  oilers  (licensed) 140.00 

Deckhands . 125.  00 

Porters 100.  00 

Philadelphia  Harbor : 

Pilots 170.  30 

Engineers 170.  30 

Deckhands 107.  20 


Contention  of  the  Ferry  Boatmen’s  Union  of  California,  as  per  ex  parte 
submission  referred  to  above,  is  that  the  rates  prescribed  in  Addendum  1 to 
Decision  No.  147  by  the  Railroad  Labor  Board  for  firemen,  deckhands,  and 
night  watchmen,  on  vessels  operating  in  the  port  of  New  York  should  be  made 
applicable  to  similar  employees  on  the  railroad-owned  ferries  and  tugs  operated 
on  San  Francisco  Bay. 

Contention  of  protestants  is  that  if  such  rates  are  applicable  to  firemen, 
deckhands,  and  night  watchmen,  they  should  also  be  applicable  to  the  deck 
and  engine-room  officers,  causing  a material  reduction  therein,  for  which  no 
good  reason  has  been  advanced  by  the  ferry  boatmen’s  union. 

Protestants  also  contend  that  the  conditions  under  which  ferry  boats  are 
operated  on  San  Francisco  Bay  are  well  known  to  the  members  of  the  Railroad 
Labor  Board  who  conducted  the  hearing  at  San  Francisco  in  the  fall  of  1920, 
exhibits  and  evidence  pertaining  to  such  hearing  being  now  in  the  files  of  the 
board,  Docket  17,  to  which  the  protestants  respectfully  refer  for  support  of 
their  contention  that  costs  of  living  in  such  territory  are  lower  than  in  the 
port  of  New  York ; protestants  further  contend  that  such  costs  have  decreased 
since  November  23,  1920,  when  the  board  found  rates  then  in  effect  (which 
are  still  in  effect)  “ reasonable,  fair  and  just.” 

Decision . — In  view  of  the  fact  that  this  case  has  been  pending 
before  the  Railroad  Labor  Board  since  August,  1921,  and  material 
changes  may  have  taken  place  in  the  industrial  conditions  at  this 
time  as  compared  with  conditions  in  1921,  the  board  decides  to  re- 
mand this  case,  without  prejudice  to  the  contentions  of  either  party. 


DECISION  NO.  1886.— DOCKET  2102. 

Chicago,  III.,  July  9,  1923. 

Lighter  Captain’s  Union,  Local  No.  996  v.  Pennsylvania  System. 

Question.— This  decision  is  upon  a dispute  between  the  organiza- 
tion of  employees  and  carrier  party  hereto  as  to  what  shall  consti- 
tute just  and  reasonable  rules  and  working  conditions  for  lighter 
captains  on  non-self-propelled  lighters  and  covered  barges  in  the  port 
of  New  York. 

Statement. — The  hours  of  service  and  working  conditions  of  these 
employees  were  adopted  by  agreement  between  the  representatives 
of  the  employees  and  representatives  of  carriers  under  Federal  con- 
trol operating  equipment  in  New  York  Harbor,  including  the  carrier 
party  to  this  dispute.  This  agreement  was  effective  March  1,  1919, 
and  continued  in  effect  during  the  period  of  Federal  control,  sub- 
ject to  notice  by  either  party  of  desire  to  change  it. 

Decision  No.  4 of  the  Railroad  Labor  Board  established  for  the 
employees  herein  referred  to  certain  increases  in  rates  of  pay  and 
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provided  that  the  rules  regulating  payment  of  overtime  or  working 
conditions  and  accepted  methods  of  computing  time  and  compensa- 
tion thereunder  should  remain  in  effect  until  or  unless  changed  in 
the  manner  provided  by  the  Transportation  Act,  1920.  The  Penn- 
sylvania System  was  a party  to  the  presentation  of  the  dispute  upon 
which  said  decision  was  rendered  and  was  specifically  named 
therein. 

On  or  about  July  12,  1921,  the  manager  of  the  marine  depart- 
ment of  the  Pennsylvania  System  notified  the  employees  in  barge 
and  lighter  service  of  the  desire  to  negotiate  new  rules,  and  requested 
that  the  employees  elect  a committee  to  confer  with  the  representa- 
tives of  the  carrier  for  that  purpose. 

The  employees  state  that  subsequently  a meeting  was  called  and 
a committee  of  three  appointed  to  meet  the  representatives  of  the 
carrier.  The  employees  claim  that  this  committee  sought  a con- 
ference with  the  carrier,  but  was  refused  same  on  the  ground  that 
the  committee  could  consist  only  of  employees  of  the  carrier.  The 
chairman  of  the  committee  thereupon  addressed  a letter  to  the  car- 
rier requesting  conference,  but  failed  to  receive  a reply.  The  em- 
ployees thereupon  submitted  to  the  Bailroad  Labor  Board  an  ex 
parte  statement  of  rules  which  it  is  proposed  should  be  retroactive 
to  July  1,  1921,  and  continued  in  effect  for  a period  of  one  year 
from  that  date.  The  rules  proposed  by  the  employees  contemplated 
the  establishment  of  a 10-hour  day,  6 days  per  week,  the  performance 
of  work  between  certain  prescribed  hours,  time  and  one-half  for 
overtime,  $2  a night  for  watching,  and  payment  of  car  fare  in 
excess  of  10  cents  to  men  living  in  the  so-called  metropolitan  district. 

The  carrier  was  furnished  a copy  of  the  employees’  request,  in  ac- 
cordance with  the  rules  of  the  board,  and  in  reply  it  advised  the 
board  as  follows : 

We  do  not  understand  that  this  case  presents  a dispute  within  the  purview 
of  the  transportation  act,  1920,  and  we  shall  not  therefore  be  represented  at  the 
hearing  of  this  case,  either  orally  or  in  writing. 

The  Bailroad  Labor  Board  holds  that  this  case  is  a dispute  within 
the  purview  of  the  transportation  act,  1920,  and  is  subject  to  the 
regulations  made  by  the  board  for  the  efficient  execution  of  the  func- 
tions vested  in  it  by  Title  III  of  said  act. 

The  board  has  decided  and  ordered  as  one  of  the  rules  governing 
its  procedure  that  the  law  under  which  the  board  was  created  and 
organized  makes  it  the  duty  of  both  carriers  and  their  employees  and 
subordinate  officials  having  differences  and  disputes  to  have  and  hold 
conferences  and  if  possible  decide  such  dispute  in  conference,  and 
where  such  dispute  is  not  decided  in  such  conference  to  refer  it  to 
the  board  to  hear  and  decide. 

Decision. — The  evidence  shows  that  the  employees  have  endeavored 
to  comply  with  the  provisions  of  the  transportation  act,  1920,  and 
the  orders  of  the  Bailroad  Labor  Board  in  the  handling  of  this  dis- 
pute by  attempting  to  hold  conference  with  the  carrier  for  the  pur- 
pose of  reaching  an  agreement  as  to  what  shall  constitute  just  and 
reasonable  rules  for  the  employees  they  represent.  The  board  in 
Decision  No.  1489  has  decided  what  shall  constitute  just  and  reason- 
able working  conditions  for  the  employees  in  the  class  of  service 
herein  referred  to  and  decides  that  the  rules  contained  in  said  Deci- 
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sion  X o.  1489  shall  apply  to  the  lighter  captains  on  nonself-propelled 
floating  equipment  from  the  date  of  this  decision. 

This  decision  must  not  be  construed  to  affect  or  dispose  of  any 
claims  that  employees  may  have  growing  out  of  arbitrary  changes 
made  in  rules  by  the  carrier  prior  to  the  date  hereof. 


DECISION  NO.  1887.— DOCKET  2914. 

Chicago,  III .f  July  10,  1923 . 

Brotherhood  Railroad  Signalmen  of  America  v.  Western  Maryland  Railway 

Co. 

Question.— Is  the  contract  entered  into  between  the  Western  Mary- 
land Railway  Co.  and  the  Dickson  Construction  & Repair  Co.  for 
the  performance  of  certain  work  formerly  done  by  its  signal  depart- 
ment employees  in  violation  of  the  transportation  aot,  1920,  and  of 
the  wage  and  rule  decisions  of  the  Railroad  Labor  Board,  and  does 
said  contract  remove  from  the  jurisdiction  of  the  board  the  em- 
ployees who  under  said  contract  are  performing  service  for  the 
carrier  ? 

/Statement.— The  evidence  before  the  Railroad  Labor  Board  shows 
that  the  Western  Maryland  Railway  Co.  entered  into  a contract  with 
the  Dickson  Construction  & Repair  Co.,  March  4,  1922,  which  pro- 
vided that  the  said  contractor  would  perform  the  following  work 
which  was  formerly  done  by  employees  of  the  railway  company : 

All  and  every  kind  of  work  necessary  or  desirable  to  properly  maintain  the 
roadway,  tracks,  bridges,  trestles,  culverts,  tunnels,  Stations,  structures,  build- 
ings, water-supply  facilities,  coaling  stations,  shops  and  engine  houses,  signals, 
interlocking  plants,  telegraph  and  telephone  lines,  roadway  machines,  tools,  etc. 

On  November  3, 1922,  the  chief  executive  of  the  Brotherhood  Rail- 
road Signalmen  of  America  filed  with  the  board  an  application  for 
decision  wherein  it  was  claimed  that  the  carrier  had  violated  the 
provisions  of  the  transportation  act,  1920,  and  the  rules  and  wage 
decisions  of  the  board  in  contracting  work  formerly  performed  by 
its  signal  department  employees.  The  employees  submitted  in  evi- 
dence copies  of  the  following  notices  which  were  posted  by  the  car- 
rier and  which  are  self  explanatory : 

Western  Maryland  Railway  Co. 
notice. 

Effective  12.01  a.  m.,  March  8,  1922,  all  positions  in  the  maintenance  of  way 
department  of  the  Western  Maryland  Railway  Co.  and  its  leased  and  operated 
lines,  below  the  positions  of  division  engineer  and  signal  engineer  (with  their 
personal  office  forces),  are  hereby  abolished.  % 

The  work  heretofore  assigned  to  the  positions  abolished  will  thereafter  be 
performed  under  contract  by  the  Dickson  Construction  & Repair  Co. 

H.  R.  Pratt,  Chief  Engineer. 


Dickson  Construction  & Repair  Co. 
notice. 

All  those  now  employed  by  the  Western  Maryland  Railway  Co.  in  the  work 
of  maintenance  of  way,  in  the  positions  abolished  March  8,  1922,  in  accordance 
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with  the  notice  published  by  the  railway  company  March  4,  1922,  who  wish 
employment  of  a similar  nature  on  and  after  March  8,  1922,  may  apply  to  the 
contractor. 

Dickson  Construction  k Rp;pair  Co., 

Contractor. 

The  argument  advanced  by  the  respective  parties  in  connection 
with  this  particular  case  is  practically  identical  to  that  submitted 
by  the  parties  to  Decision  No.  1361,  and  for  that  reason  the  Railroad 
Labor  Board  does  not  deem  it  necessary  to  enter  into  extensive 
detail  in  connection  with  this  case.  The  fact  is  that  the  carrier 
entered  into  a contract  for  the  performance  of  certain  work 
previously  done  by  men  in  its  own  employ,  which  was  the  subject 
of  the  dispute  disposed  of  by  Decision  No.  1361 ; therefore,  the 
principle  involved  in  the  two  cases  can  be  considered  similar. 

Opinion. — The  Railroad  Labor  Board  has  carefully  analyzed  this 
case  and  while  different  in  certain  of  its  phases,  the  general  principle 
of  contract  involved  is  identical  with  that  contained  in  Decision 
No.  1361  and  numerous  other  decisions  which  the  board  has  rendered 
in  connection  with  this  question.  The  board  has  noted  the  objec- 
tions raised  by  the  carrier  in  connection  with  this  case,  but  nas 
decided  that  it  is  one  that  properly  comes  within  its  purview,  and 
one  that  has  been  handled  in  conformity  with  the  provisions  of  the 
transportation  act,  1920,  and  therefore  renders  the  following  decision 
in  connection  with  the  subject  matter  of  this  dispute. 

Decision .- — The  Railroad  Labor  Board  decides  that — 

(a)  The  contract  entered  into  between  the  Western  Maryland 
Railway  Co.  and  the  Dickson  Construction  & Repair  Co.  for  the 
performance  of  work  enumerated  in  the  statement  incorporated  in 
this  decision  is  in  violation  of  the  transportation  act,  1920,  in  so  far 
as  it  purports  or  is  construed  by  the  carrier  to  remove  said  employees 
from  the  application  of  said  act,  and  that  those  provisions  of  the 
contract  affecting  the  wages  and  working  rules  of  said  employees 
are  in  violation  of  decisions  of  the  Railroad  Labor  Board. 

(b)  The  employees  of  said  contractor  engaged  in  maintenance 
of  way  work  are  under  the  jurisdiction  of  the  Railroad  Labor 
Board  and  are  subject  to  the  application  of  the  transportation  act, 
1920,  and  the  decisions  of  the  board. 

( c ) The  carrier  is  directed  to  take  up  with  any  employee  the 
matter  of  reinstatement  upon  application  of  the  interested  employee 
or  his  representative. 

DISSENTING  OPINION. 

We  dissent  from  the  decision  of  the  majority  of  the  Railroad 
Labor  Board  in  Dockets  2914,  2933,  and  2995  for  the  reasons  stated 
in  the  dissenting  opinion  made  a part  of  Decision  No.  1361. 

While  there  are  certain  phases  of  the  disputes  in  Dockets  2914, 
2933,  and  2995  which  are  not  the  same  as  those  in  Docket  2242  upon 
which  Decision  No.  1361  was  based,  the  general  principles  involved 
are  the  same;  therefore  we  reiterate  our  statements  made  in  the 
dissenting  opinion  above  referred  to  as  applying  to  these  cases. 

Horace  Baker, 

R.  M.  Barton, 

S.  PIiggins. 
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SUPPORTING  OPINION. 

A supporting  opinion  was  made  a part  of  Decision  No.  1361. 
The  majority  refers  to  that  supporting  opinion  as  being  equally 
applicable  to  the  decisions  rendered  in  Dockets  2914,  2933,  and  2995. 


DECISION  NO.  1888.— DOCKET  2933. 

Chicago,  III.,  July  10,  1923. 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Western 

Maryland  Railway  Co. 

Question . — Are  the  contracts  which  the  Western  Maryland  Rail- 
way Co.  let  for  the  operation  of  its  railway  shops  in  violation  of  the 
transportation  act,  1920,  and  of  the  wage  and  rule  decisions  of  the 
Railroad  Labor  Board,  and  do  said  contracts  remove  from  the  juris- 
diction of  the  board  the  supervisors  of  mechanics  who,  under  said 
contracts,  are  performing  service  for  the  carrier? 

Statement. — The  evidence  before  the  Railroad  Labor  Board  shows 
that  the  Western  Maryland  Railway  Co.  entered  into  the  following 
contracts  for  the  operation  of  its  shop  facilities : 

(1)  Contract  between  the  Western  Maryland  Railway  Co.  and 
George  E.  Fowble  for  the  operation  of  its  shop  facilities,  etc.,  at 
Union  Bridge,  Md.,  dated  August  15,  1921. 

(2)  Contract  between  the  Western  Maryland  Railway  Co.  and 
Charles  J.  Wolfe,  of  Baltimore,  for  the  operation  of  shops,  facilities, 
etc.,  at  or  adjacent  to  the  terminals,  facilities,  or  points  named  in 
said  contract — namely,  Port  Covington,  Hillen  Station,  Baltimore, 
and  Emory  Grove,  Md. — dated  January  6,  1922. 

(3)  Contract  between  the  Western  Maryland  Railway  Co.  and 
William  K.  Hossack,  of  Elkins,  W.  Va.,  for  the  operation  of  shops, 
facilities,  etc.,  at  or  adjacent  to  the  terminals,  facilities,  or  points 
named  in  said  contract — namely,  Elkins,  Bellington,  Durbin,  and 
Hendricks,  W.  Ya. — dated  January  23,  1922. 

(4)  Contract  between  the  Western  Maryland  Railway  Co.  and 
the  Dickson  Construction  & Repair  Co.  for  the  operation  of  shops, 
facilities,  etc.,  at  Ridgely  and  Maryland  Junction,  W.  Ya. ; Hagers- 
town, Md. ; Chiefton,  W.  Ya. ; Bowest,  Pa.;  Thomas,  W.  Ya. ; 
Hendricks,  W.  Ya. ; Hanover,  Pa. ; Highfield,  Md. ; and  intermediate 
points  (excluding  Baltimore  and  Union  Bridge,  Md.,  and  Elkins, 
W.  Ya.),  dated  March  4,  1922. 

Under  date  of  November  17,  1922,  the  chief  executive  of  the  above- 
named  organization  filed  with  the  Railroad  Labor  Board  an  applica- 
tion for  decision  wherein  it  wTas  claimed  that  the  carrier  in  entering 
into  the  contracts  above  enumerated  had  violated  the  provisions  of 
the  transportation  act,  1920,  and  the  rules  and  wage  decisions  of  the 
board.  The  written  argument  advanced  by  the  employees  in  this 
case  is  similar  to  that  advanced  by  the  organization  party  to  Deci- 
sion No.  1361  in  so  far  as  the  principle  of  contract  is  concerned. 
The  written  statement  of  the  carrier  with  respect  to  this  case  is  also 
similar  to  the  position  taken  in  connection  with  Docket  2242,  which 
was  disposed  of  by  Decision  No.  1361,  previously  referred  to,  and 
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for  this  reason  the  board  does  not  deem  it  necessary  to  enter  into 
excessive  detail  in  connection  with  this  case. 

The  evidence  shows  that  the  following  notices  were  posted  by  the 
carrier  at  Hagerstown,  Md.,  on  March  11,  1922 : 

Western  Maryland  Railway  Co. 

notice. 

Effective  12.01  a.  m.,  March  16,  1922,  all  positions  in  the  maintenance  of 
equipment  or  mechanical  department  of  the  Western  Maryland  Railway  Co. 
and  its  leased  and  operated  lines,  below  the  positions  of  mechanical  engineer 
and  master  car  builder  (with  their  personal  office  forces),  are  hereby  abolished. 

The  work  heretofore  assigned  to  the  positions  abolished  will  thereafter  be 
performed  under  contract  by  the  Dickson  Construction  & Repair  Co. 

G.  T.  WlESECKEL, 

Superintendent,  Maintenance  of  Equipment. 

On  the  same  date— namely,  March  11,  1922 — the  following  ap- 
peared on  the  bulletin  board  at  Hagerstown : 

Dickson  Construction  & Repair  Co. 

NOTICE. 

All  those  now  employed  by  the  Western  Maryland  Railway  Co.  in  the  main- 
tenance of  equipment  or  mechanical  department  in  the  positions  abolished 
March'  16,  1922,  in  accordance  with  the  notice  published  by  the  railway  com- 
pany March  11,  1922,  who  wish  employment  of  a similar  nature  on  and  after 
March  16,  1922,  may  apply  to  the  contractor. 

Dickson  Construction  & Repair  Co., 

Contractor. 

Opinion.- — The  Railroad  Labor  Board  has  carefully  analyzed  this 
case  and,  while  different  in  certain  of  its  phases,- the  general  principle 
of  contract  involved  in  this  dispute  is  identical  with  that  contained 
in  Decision  No.  1361  and  numerous  other  decisions  which  the  board 
has  rendered  in  connection  with  this  question.  The  board  has  noted 
the  objections  raised  by  the  carrier  in  connection  with  this  ease,  but 
has  decided  that  it  is  one  that  properly  comes  within  its  purview, 
and  one  that  has  been  handled  in  conformity  with  the  provisions  of 
the  transportation  act,  1920,  and  therefore  renders  the  following 
decision  in  connection  with  the  subject  matter  of  this  dispute. 

Decision.—^ The  Railroad  Labor  Board  therefore  decides  that — ■ 

(a)  The  several  contracts  entered  into  between  the  Western  Mary- 
land Railway  Go;,  George  E.  Fowble,  Charles  J.  Wolfe,  William 
K.  Hossack,  and  the  Dickson  Construction  & Repair  Co.  for  the 
operation  of  its  railroad  shops  and  the  performance  of  certain  work 
enumerated  in  said  contracts  are  in  violation  of  the  transportation 
act,  1920,  in  so  far  as  they  purport  or  are  construed  by  the  carrier 
to  remove  the  supervisors  of  mechanics  from  the  application  of 
said  act,  and  that  those  provisions  of  the  contracts  affecting  the 
wages  and  working  rules  of  said  supervisors  of  mechanics  are  in 
violation  of  decisions  of  the  Railroad  Labor  Board. 

(b)  The  supervisors  of  mechanics  of  said  contractor  are  under  the 
jurisdiction  of  the  Railroad  Labor  Board  and  subject  to  the  applica- 
tion of  the  transportation  act,  1920,  and  the  decisions  of  the  board. 

(e)  The  carrier  is  directed  to  take  up  with  any  employee  the  mat- 
ter of  reinstatement  upon  application  of  the  interested  employee  or 
fiis  representative. 


DECISIONS. 


493 


DISSENTING  OPINION. 

We  dissent  from  the  decision  of  the  majority  of  the  Railroad  La- 
bor Board  in  Dockets  2914,  2933,  and  2995  for  the  reasons  stated  in 
the  dissenting  opinion  made  a part  of  Decision  No.  1361. 

While  there  are  certain  phases  of  the  disputes  in  Dockets  2914, 
2933,  and  2995  which  are  not  the  same  as  those  in  Docket  2242,  upon 
which  Decision  No.  1361  was  based,  the  general  principles  involved 
are  the  same;  therefore  we  reiterate  our  statements  made  in  the  dis- 
senting opinion  above  referred  to  as  applying  to  these  cases. 

Horace  Baker. 

R.  M.  Barton. 

S.  Higcins. 

SUPPORTING  OPINION. 

A supporting  opinion  was  made  a part  of  Decision  No.  1361. 
(Ill,  R,  L.  B.,  934.)  The  majority  refers  to  that  supporting  opin- 
ion as  being  equally  applicable  to  the  decisions  rendered  in  Dockets 
2914,  2933,  and  2995. 


DECISION  NO.  1889. — DOCKET  2995. 

Chicago,  III.,  July  10,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Western  Maryland  Railway  Co. 

Question—  Is  the  contract  entered  into  between  the  Western 
Maryland  Railway  Co.  and  the  Dickson  Construction  & Repair 
Co.  for  the  performance  of  certain  work  formerly  done  by  main- 
tenance of  way  employees  in  violation  of  the  transportation  act, 
1920,  and  of  the  wage  and  rule  decisions  of  the  Railroad  Labor 
Board,  and  does  said  contract  remove  from  under  the  jurisdiction 
of  the  board  the  employees  who  under  said  contract  are  performing 
service  for  the  carrier  ? 

Statement. — The  evidence  before  the  Railroad  Labor  Board  shows 
that  the  Western  Maryland  Railway  Co.  entered  into  a contract  with 
the  Dickson  Construction  & Repair  Co.,  March  4,  1922,  which  pro- 
vided that  the  said  contractor  would  perform  the  following  work 
which  was  formerly  done  by  employees  of  the  railway  company : 

(а)  All  and  every  kind  of  work  necessary  or  desirable  to  properly  maintain 
tbe  roadway,  tracks,  bridges,  trestles,  culverts,  tunnels,  stations,  structures, 
buildings,  water-supply  facilities,  coaling  stations,  shops  and  engine  houses, 
signals,  interlocking  plants,  telegraph  and  telephone  lines,  roadway  machines, 
tools,  etc. 

(б)  Operate  drawbridges,  coaling  stations,  pumping  stations,  and  furnish 
necessary  or  proper  crossing,  cut,  and  bridge  watchmen,  etc. 

(c)  Such  construction,  emergency,  or  extra  work  as  the  railway  company 
may  from  time  to  time  call  on  the  contractor  to  do. 

On  December  2,  1922,  the  chief  executive  of  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
filed  with  the  Railroad  Labor  Board  an  application  for  decision 
wherein  it  was  claimed  that  the  carrier  had  violated  the  provisions 
of  the  transportation  act,  1920,  and  the  rules  and  wage  decisions  of 
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the  board  in  contracting  its  maintenance  of  way  work.  The  em- 
ployees submitted  in  evidence  copies  of  the  following  notices  which 
were  posted  by  the  carrier  and  which  are  self  explanatory : 

Western  Maryland  Railway  Co. 
notice. 

Effective  12.01  a.  m.,  March  8,  1922,  all  positions  in  the  maintenance-of-way 
department  of  the  Western  Maryland  Railway  Co.  and  its  leased  and  operated 
lines,  below  the  positions  of  division  engineer  and  signal  engineer  (with  their 
personal  office  forces),  are  hereby  abolished. 

The  work  heretofore  assigned  to  the  positions  abolished  will  thereafter  be 
performed  under  contract  by  Dickson  Construction  & Repair  Co. 

H.  R.  Pratt,  Chief  Engineer. 


Dickson  Construction  & Repair  Co. 
notice. 

All  those  now  employed  by  the  Western  Maryland  Railway  Co.,  in  the  work 
of  maintenance  of  way,  in  the  positions  abolished  March  8,  1922,  in  accordance 
with  the  notice  published  by  the  railway  company,  March  4,  1922,  who  wish 
employment  of  a similar  nature  on  and  after  March  8,  1922,  may  apply  to  the 
contractor. 

Dickson  Construction  & Repair  Co., 

Contractor. 

The  argument  advanced  by  the  respective  parties  in  connection 
with  this  particular  case  is  practically  identical  to  that  submitted  by 
the  parties  to  Decision  No.  1361,  and  for  that  reason  the  Railroad 
Labor  Board  does  not  deem  it  necessary  to  enter  into  extensive  detail 
in  connection  with  this  case.  The  fact  is  that  the  carrier  entered  into 
a contract  for  the  performance  of  certain  work  previously  done  by 
men  in  its  own  employ,  which  was  the  subject  of  the  dispute  dis- 
posed of  by  Decision  No.  1361;  therefore  the  principle  involved  in 
the  two  cases  can  be  considered  similar. 

Opinion. — The  Railroad  Labor  Board  has  carefully  analyzed  this 
case  and  while  different  in  certain  of  its  phases  the  general  principle 
of  contract  involved  is  identical  with  that  contained  in  Decision  No. 
1361  and  numerous  other  decisions  that  the  board  has  rendered  in 
connection  with  this  question.  The  board  has  noted  the  objections 
raised  by  the  carrier  in  connection  with  this  case,  but  has  decided 
that  it  is  one  that  properly  comes  within  its  purview,  and  one  that 
has  been  handled  in  conformity  with  the  provisions  of  the  trans- 
portation act,  1920,  and  therefore  renders  the  following  decision  in 
connection  with  the  subject  matter  of  this  dispute. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  The  contract  entered  into  between  the  Western  Maryland 
Railway  Co.,  and  the  Dickson  Construction  & Repair  Co.  for  the 
performance  of  work  enumerated  in  the  statement  incorporated  in 
this  decision  is  in  violation  of  the  transportation  act,  1920,  in  so  far 
as  it  purports  or  is  construed  by  the  carrier  to  remove  said  employees 
from  the  application  of  said  act,  and  that  those  provisions  of  the 
contract  affecting  the  wages  and  working  rules  of  said  employees 
are  in  violation  of  decisions  of  the  Railroad  Labor  Board. 

(b)  The  employees  of  said  contractor  engaged  in  the  maintenance- 
of-way  work  are  under  the  jurisdiction  of  the  Railroad  Labor  Board 
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and  are  subject  to  the  application  of  the  transportation  act,  1920, 
and  the  decisions  of  the  board. 

( c ) The  carrier  is  directed  to  take  up  with  any  employee  the  mat- 
ter of  reinstatement  upon  application  of  the  interested  employee 
or  his  representative. 

DISSENTING  OPINION. 


We  dissent  from  the  decision  of  the  majority  of  the  Railroad 
Labor  Board  in  Dockets  2914,  2933,  and  2995  for  the  reasons  stated 
in  the  dissenting  opinion  made  a part  of  Decision  No.  1361. 

While  there  are  certain  phases  of  the  disputes  in  Dockets  2914, 
2933,  and  2995  which  are  not  the  same  as  those  in  Docket  2242  upon 
which  Decision  No.  1361  was  based,  the  general  principles  involved 
are  the  same ; therefore  we  reiterate  our  statements  made  in  the  dis- 
senting opinion  above  referred  to  as  applying  to  these  cases. 

Horace  Baker. 


R.  M.  Barton. 

S.  Higgins. 


SUPPORTING  OPINION. 


A supporting  opinion  was  made  a part  of  Decision  No.  1361. 
(Ill,  R.  L.  B.,  934.)  The  majority  refers  to  that  supporting  opinion 
as  being  equally  applicable  to  the  decisions  rendered  in  Dockets 
2914,  2933,  and  2995. 


DECISION  NO.  1890.— DOCKET  2817. 

Chicago,  III.,  July  10,  1923. 


Brotherhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  Co.  (Pacific 

System). 

Question. — Shall  signal  maintainers  who  have  requested  per- 
mission to  leave  their  home  stations  or  sections  on  Sundays  and/or 
holidays,  and  whose  request  is  refused  for  any  reason,  be  paid  for 
such  days  retroactive  to  March  1,  1920? 

Statement. — The  question  involved  in  this  dispute  was  originally 
covered  by  Docket  454  in  connection  with  which  an  oral  hearing  was 
conducted,  at  which  time  it  was  decided  that  further  effort  would 
be  made  on  the  part  of  the  respective  parties  to  come  to  an  agree- 
ment; accordingly  the  dispute  was  withdrawn  from  the  jurisdiction 
of  the  Railroad  Labor  Board,  as  stated  in  Decision  No.  924. 

Pursuant  to  the  issuance  of  Decision  No.  924,  it  is  shown  that  a 
conference  was  held  between  representatives  of  the  respective  parties, 
but  that  no  agreement  could  be  reached,  and  it  was  again  decided  to 
submit  the  matter  to  the  board  for  consideration  and  decision. 

It  is  the  statement  of  the  employees  that  on  June  14,  1920,  their 
representative  submitted  to  the  Director  General  of  Railroads  the 
following  question : 

Shall  signal  maintainers  who  have  requested  permission  to  leave  their  home 
station  or  section,  and  same  is  refused  for  any  reason,  be  paid  for  time  so  held? 
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On  December  15,  1920,  Railway  Board  of  Adjustment  No.  3 ren- 
dered Decision  8.  G.  1007,  which  reads  as  follows : 

The  employees  in  question  shall  be  paid  for  Sundays  and  holidays  when  not 
permitted  to  absent  themselves  from  their  home  station  or  section. 

The  employees  state  that  the  provisions  of  the  above  decision  were 
applied  for  the  month  of  February,  1920,  only.  It  is  the  contention 
of  the  employees  that  the  signalmen  should  be  compensated  for  the 
Sundays  and  holidays  they  were  required  to  remain  on  call  or  duty, 
basing  their  argument  upon  the  decision  of  Railway  Board  of  Ad- 
justment No.  3,  above  quoted,  which  it  is  claimed  is  an  interpreta- 
tion of  section  14,  Article  II,  of  the  signalmen’s  national  agreement, 
reading: 

Employees  who  are  subject  to  call  because  of  the  requirements  of  the  service 
will  notify  (*)  where  they  may  be  called  and  will  respond  promptly  when 
called.  When  such  employees  desire  to  leave  their  home  station  or  section, 
they  will  secure  authority  from  (*)  who  will  grant  permission  if  the  require- 
ments of  the  service  will  permit. 

The  employees  take  the  further  position  that  Decision  No.  2 of 
the  Railroad  Labor  Board  continued  the  above  rule  in  effect  until 
changed  by  mutual  agreement  or  decision  of  the  board;  further, 
that  the  wording  of  the  rule  contained  in  Decision  No.  707  is  iden- 
tical with  the  national  agreement  and  should  carry  with  it  the  inter- 
pretation as  claimed. 

The  employees  ask  that  all  signalmen  who  have  requested  leave 
of  absence,  and  which  request  was  not  granted,  since  March  1,  1920, 
be  compensated  for  days  on  which  they  were  held  subject  to  call, 
and  that  this  practice  of  compensating  employees  for  time  so  held 
be  continued  in  effect.  The  employees  submit  evidence  purporting 
to  show  the  names  of  those  requesting  such  leave,  and  the  dates 'on 
which*  they  remained  subject  to  call,  upon  the  basis  of  which  they 
are  requesting  back  time  adjustment,  retroactive  to  March  1,  1920. 

The  employees  take  the  position  that  when  an  employee  is  denied 
the  liberty  of  enjoying  his  Sundays  and  holidays  by  being  required 
to  remain  on  his  territory  subject  to  call  after  requesting  to  be 
relieved,  he  is  justly  entitled  to  compensation  for  such  time. 

The  carrier  takes  the  position  that  the  rule  of  the  signalmen’s 
agreement  herein  referred  to  does  not  provide  that  these  men  will 
be  paid  where  it  is  not  practicable  to  permit  them  to  absent  them- 
selves, and  that  the  decision  of  Board  of  Adjustment  No.  3 is  not  in 
conformity  with  the  letter  and  intent  of  the  rule  itself.  The  carrier 
in  its  presentation  quotes  the  rule  originally  submitted  by  represen- 
tatives of  the  employees  and  the  rule  originally  submitted  by  repre- 
sentatives of  the  carriers  under  Federal  control,  together  with 
lengthy  arguments  presented  by  both  parties  to  the  Director  General 
of  Railroads.  The  carrier  states  that  the  rule  submitted  by  the 
representatives  of  the  carriers  provided  that  employees  subject  to 
call  should  secure  permission  when  they  desired  to  leave  their  home 
station  or  section,  but  did  not  provide  payment  for  time  held  when 
the  requirements  of  the  service  did  not  make  such  absence  prac- 
ticable ; further,  that  this  was  adopted  by  the  United  States  Railroad 
Administration  and  later  written  into  the  agreement. 


* As  named  by  the  management. 
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The  carrier  takes  the  position  that  if  the  decision  of  Board  of 
Adjustment  No.  3 is  permitted  to  stand,  it  will  constitute  a new  rule 
improperly  made,  and  result  in  paying  overtime  for  days  on  which 
no  service  is  performed.  In  addition  it  will  undoubtedly  pave  the 
way  for  similar  practices  for  other  employees  who  are  subject  to 
call,  notwithstanding  that  it  is  patent  knowledge  that  the  require- 
ments of  railroad  service  always  have  and  will  demand  that  a large 
number  of  employees  be  subject  to  call  on  these  days. 

Considerable  detailed  testimony  was  offered  by  both  parties  as 
to  their  respective  positions,  the  employees  citing  numerous  specific 
cases  wherein  it  is  alleged  that  employees  had  requested  permission 
to  absent  themselves,  which  permission  was  not  granted.  The  car- 
rier takes  the  position  that  where  employees  have  not  been  granted 
permission  to  leave,  it  was  either  due  to  the  fact  that  other  em- 
ployees were  not  available  to  assign  to  their  places  or  the  service 
would  not  permit  their  absenting  themselves.  The  carrier  states 
that  all  subordinate  officials  in  the  signal  department  are  under  in- 
structions from  the  general  office  to  permit  at  least  50  per  cent  of 
the  men  to  absent  themselves  every  Sunday  and  holiday,  and  that  a 
schedule  or  bulletin  is  regularly  posted  indicating  the  employees 
who  are  expected  to  remain  in  calling  distance  on  Sundays  and  holi- 
days. 

The  carrier  submits  as  evidence  a copy  of  circular  dated  February 
23,  1920,  issued  by  the  signal  supervisor  on  the  Western  division : 

In  future  Sundays  and  holidays  will  be  handled  in  the  following  manner : 

Maintainers  who  desire  to  leave  their  sections  on  these  days  will  write  in 
and  ask  permission  from  the  assistant  signal  supervisor,  who  will  grant  per- 
mission to  as  many  men  as  the  good  of  the  service  will  permit. 

The  men  wiio  do  not  ask  for  permission  to  absent  themselves  from  their 
headquarters,  it  will  be  taken  for  granted  that  they  will  be  at  home,  “ sub- 
ject to  call.” 

The  meaning  of  the  words  “ subject  to  call  ” is  that  the  maintainer  will 
be  required  to  leave  word  with  the  telegraph  operator  or  dispatcher  so  that 
they  can  be  found  at  any  time. 

This  means  that  they  will  bo  permitted  to  go  wherever  they  want,  provided 
they  leave  the  exact  location  where  they  can  be  reached  in  case  of  necessity. 

The  carrier  also  submitted  the  following  letter,  dated  March  20, 
1920: 

Commencing  on  the  21st,  H.  Benson,  E.  E.  Harrington,  C.  O.  Bedell,  E.  O. 
French,  R.  B.  Baggett,  E.  Hagan  and  J.  E.  Roduner  will  be  within  call  on  this 
day  and  the  alternates  in  future  will  be  F.  J.  Golden,  W.  L.  Gross,  G.  G.  Osgood, 
A.  J.  Nickerson,  F.  E.  Fraights,  H.  A.  Taylor,  and  W.  E.  Foxworthy.  Your 
respective  assistant  signal  supervisors  will  explain  just  what  territory  you 
wrill  look  after  in  case  you  are  called. 

On  week  days  and  evenings  you  are  still  to  be  within  call  or,  if  you  wish 
to  leave  your  territory,  you  will  get  permission  from  your  immediate  superior. 
The  meaning  of  the  words  “ within  call  ” does  not  mean  that  you  have  to  re- 
main at  home,  but  you  can  keep  the  dispatcher  informed  where  he  can  find 
you  if  wanted. 

The  carrier  states  that  the  above-quoted  communication  indicates 
the  practice  followed  by  the  Southern  Pacific  Co.,  and  which  is  felt 
is  in  conformity  with  the  meaning  and  intent  of  the  rules,  and  that 
to  apply  the  principle  contended  for  by  the  employees  would  result 
in  the  establishment  of  three  shifts  of  signal  maintainers  to  protect 
the  territory  at  all  times. 

Opinion. — The  Railroad  Labor  Board  is  unable  to  find  in  the  so- 
called  national  agreement  promulgated  by  the  United  States  Rail- 
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road  Administration  or  Decision  No.  707  recently  rendered  any  rule 
that  provides  for  compensation  under  the  conditions  as  outlined 
when  service  is  not  actually  performed.  The  board,  however,  feels 
that  the  language  of  rule  11,  Article  II  of  Decision  No,  1538,  pro- 
vides a basis  for  negotiation  to  a conclusion  relative  to  this  ques- 
tion in  so  far  as  the  future  is  concerned. 

Decision. — The  claim  for  retroactive  pay  is  denied. 

Further  effort  shall  be  made  by  representatives  of  the  respective 
parties  to  reach  an  agreement  relative  to  future  applications. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  of  the  majority,  based 
on  the  facts  hereinafter  set  out,  believing  that  the  majority  of  the 
Railroad  Labor  Board  has  disregarded  the  rights  of  the  employees 
under  the  agreement  in  effect,  which  was  recognized  and  continued 
in  effect  by  decisions  of  the  board. 

INTERPRETATION  OF  AGREEMENT  IN  EFFECT. 

In  accordance  with  the  rules  of  procedure  promulgated  by  the 
United  States  Railroad  Administration,  the  representatives  of  the 
employees  on  June  14,  1920,  submitted  to  the  Director  General  of 
Railroads  the  following  question : 

Shall  signal  maintainers  who  have  requested  permission  to  leave  their  home 
station  or  section,  and  same  is  refused  for  any  reason,  be  paid  for  time  so  held? 

Both  parties  presented  evidence  to  sustain  their  respective  conten- 
tions, and  on  December  15,  1920,  Railway  Board  of  Adjustment  No. 
3 rendered  the  following  decision : 

Decision  8.  G.  1007. — The  employees  in  question  shall  be  paid  for  Sundays 
and  holidays  when  not  permitted  to  absent  themselves  from  their  home  station 
or  section. 

The  carrier  recognized  and  applied  the  above  decision,  but  only 
for  the  month  of  February,  1920,  and,  without  negotiating  any 
change  in  the  agreement  or  observance  of  the  provisions  of  the 
transportation  act,  1920,  posted  a notice  changing  the  method  of 
payment  for  men  held  on  duty. 

AGREEMENTS  CONTINUED  IN  EFFECT  BY  DECISION  NO.  2. 

The  Railroad  Labor  Board  in  the  issuance  of  its  Decision  No.  2, 
July  20,  1920,  said: 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  working 
conditions,  some  of  which  are  interwoven  with  and  materially  affect  earnings 
and  wages.  Adequate  investigation  and  consideration  of  these  questions  would 
demand  time.  Existing  conditions  required  that  the  board  should  make  as 
early  decision  of  the  wage  question  as  practicable.  For  that  reason  it  has 
been  necessary — and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  board  should  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  board  has  not  undertaken  herein  to  consider  or  change  the  rules  and  agree- 
ments now  existing  or  in  force  by  the  authority  of  the  United  States  Railroad 
Administration  or  otherwise,  and  this  decision  will  be  so  understood  and 
applied. 

The  board  assumes  as  the  basis  of  this  decision  the  continuance  in  full 
force  and  effect  of  the  rules,  working  conditions,  and  agreements  in  force 
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under  the  authority  of  the  United  States  Railroad  Administration.  Pending 
the  presentation,  consideration,  and  determination  of  the  questions  pertaining 
to  the  continuation  or  modification  of  such  rules,  conditions,  and  agreements, 
no  changes  therein  shall  be  made  except  by  agreement  between  the  carrier 
and  employees  concerned.  As  to  all  the  questions  with  reference  to  the  con- 
tinuation or  modification  of  such  rules,  working  conditions,  and  agreements, 
further  hearing  will  be  had  at  the  earliest  practicable  date,  and  decision 
thereon  will  be  rendered  as  soon  as  adequate  consideration  can  be  given. 
(I,  R.  L.  B.,  13.) 

A DISREGARDED  PLEDGE. 

Decision  No.  2 established  certain  wage  increases  and  in  addition 
definitely  stated  the  status  of  the  agreements  governing  working 
conditions.  The  Railroad  Labor  Board  at  that  time,  and  we  believe 
in  good  faith,  pledged  itself  to  a program  which  guaranteed  a con- 
tinuation of  existing  agreements  and  orderly  procedure  in  the  dis- 
position of  disputes  which  might  arise  between  employees  and  car- 
riers thereunder. 

In  this  case  the  majority  decision  represents,  in  the  opinion  of  the 
undersigned,  a total  disregard  of  any  semblance  of  good  faith  or 
fair  dealing,  as  the  carrier  failed  to  pay  the  employees  in  accordance 
with  the  decision  rendered  by  proper  authority  and  by  its  arbitrary 
action  set  aside  the  rule  without  negotiation  and  agreement,  or  as 
provided  by  the  transportation  act,  1920. 

The  following  voted  for  this  decision:  Messrs.  Hooper,  Hanger, 
Barton,  Elliott,  Higgins,  and  Baker. 

A.  O.  Wharton. 

E.  F.  Grable. 


DECISION  NO.  1891.— DOCKET  1837. 


Chicago,  111.,  July  11,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Maine  Central  Railroad  Co.  and  Portland  Ter- 
minal Co. 

Question. — Request  of  employees  for  rule  relating  to  vacations  and 
sick  leave. 

Statement. — Pursuant  to  the  general  instructions  contained  in 
Decision  No.  630  of  the  Railroad  Labor  Board,  conferences  were  held 
between  the  representatives  of  the  carrier  and  the  employees  for  the 
purpose  of  negotiating  rules  relating  to  vacations  and  sick  leave,  but 
they  failed  to  agree  upon  these  rules. 

The  employees  state  that  the  practice  of  payment  for  vacations  was 
voluntarily  entered  into  by  the  carrier  on  July  19,  1917,  at  a time 
when  agreements  were  negotiated  directly  with  the  representatives 
of  the  employees,  and  they  now  request  that  the  following  rule  relat- 
ing to  vacations  and  sick  leave  be  given  to  them : 

In  the  general  offices  clerks  losing  time  of  not  exceeding  three  days  on 
account  of  sickness  will  be  given  an  opportunity,  where  feasible,  to  make  up 
work  by  equivalent  in  overtime,  provided  the  work  is  not  performed  by  other 
clerks.  After  one  year’s  continuous  service  clerks  in  general  offices  will,  on 
request,  be  given  an  annual  vacation  of  two  calendar  weeks  with  pay. 

All  other  clerks  who  have  been  continuously  in  the  service  of  the  company 
for  one  year  will,  upon  request,  be  granted  10  days’  vacation  each  year  with 
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reasonable  transportation,  and  no  deduction  in  pay  shall  be  made  for  time  lost 
on  account  of  such  vacation  or  on  account  of  sickness  if  no  additional  help  is 
employed  because  of  their  absence,  provided  where  work  is  performed  without 
the  employment  of  additional  help  on  account  of  sickness  or  vacation  no  over- 
time shall  be  claimed  by  those  doing  the  additional  or  overtime  work. 

The  carrier  states  that  the  practice  referred  to  by  the  employees  as 
being  covered  in  the  agreement  of  July  19,  1917,  was  granted  at  the 
time  when  wages  and  rules  were  being  given  consideration  in  the 
same  conference,  while  the  rates  of  pay  are  now  being  fixed  for  the 
clerical  employees  of  the  carrier  by  the  Railroad  Labor  Board  inde- 
pendent and  separate  from  rules  governing  working  conditions. 

The  carrier  further  states  that  the  rule  proposed  by  the  employees 
permitting  employees  in  a general  office  who  are  absent  for  not  ex- 
ceeding three  days  on  account  of  sickness  to  make  up  work  by  equiv- 
alent in  overtime,  where  the  work  is  not  performed  by  other  clerks, 
is  uneconomical,  as  it  contemplates  the  individual  working  on  over- 
time rates  and  either  without  supervision,  or  if  supervision  is  pro- 
vided, entailing  an  undue  additional  expense  for  such  supervision. 
The  carrier  also  states  that  the  rule  proposed  by  the  employees  con- 
stitutes a bonus  payment  or  payment  for  time  not  worked. 

Decision.— The  Railroad  Labor  Board  decides  that  the  following 
rules  are  just  and  reasonable  and  the  same  are  hereby  established : 


VACATIONS. 

(a)  Clerks  who  on  January  1 have  been  in  continuous  service  of 
the  carrier  one  year  or  more  will  be  granted  annual  vacations  with 
pay  provided  the  work  is  kept  up  by  other  clerks  and  there  is  no 
expense  to  the  carrier  involved  in  granting  the  vacations. 

(b)  Heads  of  departments  when  granting  vacations  will  give 
clerks  who  on  January  1 have  been  in  the  service  continuously  1 
year  and  less  than  2 years,  1 week  or  6 working  days;  those  in  the 
service  2 years  and  less  than  3 years,  10  days,  or  9 working  days; 
those  in  the  service  3 years  and  over,  2 weeks  or  12  working  day. 

SICK  LEAVE. 

(a)  Where  the  work  of  an  employee  is  kept  up  by  other  employees 
without  cost  to  the  carrier,  a clerk  who  has  been  in  the  continuous 
service  of  the  carrier  1 year  and  less  than  2 years  will  not  have 
deduction  made  from  his  pay  for  time  absent  on  account  of  a bona 
fide  case  of  sickness  until  he  has  been  absent  6 working  days  in  the 
calendar  year ; a clerk  who  has  been  in  continuous  service  2 years 
and  less  than  3 years,  9 working  days;  a clerk  who  has  been  in 
the  continuous  service  3 years  or  longer,  12  working  days.  De- 
ductions will  be  made  beyond  the  time  allowance  specified  above, 

(b)  The  employing  officer  must  be  satisfied  that  the  sickness  is 
bona  fide,  and  that  no  additional  expense  to  the  carrier  is  involved. 
Satisfactory  evidence  as  to  sickness  in  the  form  of  a certificate  drom 
a reputable  physician,  preferably  a company  physician,  will  be  re- 
quired in  case  of  doubt. 

(c)  The  above  limits  of  sick  leave  may  be  extended  in  individual 
meritorious  cases  and  under  the  conditions  specified,  but  only  by 
agreement  of  the  representatives  of  the  carrier  and  of  the  employees. 
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DECISION  NO.  1892.— DOCKET  1238. 

Chicago,  III.,  July  12,  1923. 

Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Trainmen  v.  St. 

Louis-San  Francisco  Railroad. 

Question. — Claim  for  reinstatement  of  H.  H.  Parrott,  conductor, 
formerly  employed  on  the  central  division. 

Statem-ent. — The  submission  contained  the  following: 

Emplottees’  position. — Mr.  Parrott  was  called  for  extra  south  at  4 p.  m. 
The  train  was  not  made  up  until  5 p.  m.  After  he  received  the  check  of  his 
train  made  by  the  train  checker,  he  discovered  that  he  had  60  tons  over  the 
engine’s  rating  as  per  authorized  tonnage  for  class  of  engine  assigned  to  his 
train.  It  was  afterwards  discovered  that  one  car  had  been  underrated  25 
tons,  and  that  the  caboose  weighing  20  tons  had  not  been  counted,  which 
added  20  tons  more,  thus  creating  an  excess  of  100  tons  over  the  engine’s  rating. 

The  general  yardmaster  instructed  the  conductor  to  take  the  train  as  it 
was,  which  Mr.  Parrott  refused  to  do  without  instructions  from  the  chief 
dispatcher  at  Fort  Smith  to  take  a doubling  train.  The  yardmaster  declined 
to  reduce  the  train,  instructing  him  to  go  ahead  with  what  he  had  in  the 
train  or  reduce  it  to  the  engine’s  rating. 

Mr.  Parrott  insisted  that  he  should  not  be  required  to  perform  service  in 
the  yard  in  violation  of  the  trainmen’s  contract,  article  1T-F  of  which  reads  as 
follows : 

“ Road  crews  shall  not  perform  any  service  in  yards  where  yard  crews  are 
on  duty.” 

Mr.  Parrott  sent  the  following  message : 

“ Extra  1249  has  1,200  tons  instead  of  1,100  tons.  Yardmaster  refused  to 
reduce  train.  Please  give  m e-message  to  handle  a doubling  train  out  of  Monett 
yard.  Answer.  Parrott.” 

He  received  no  reply,  and  the  train  was  reduced  later  by  a yard  crew  in 
the  second  shift.  Mr.  Parrott  was  taken  out  of  service  for  alleged  insubordina- 
tion in  refusing  to  reduce  his  train  In  a yard  where  several  switching  crews 
were  on  duty. 

In  handling  this  case  with  the  assistant  general  manager  and  the  general 
manager  it  was  agreed  to  reinstate  Mr.  Parrott  with  the  understanding  that 
there  would  be  no  claim  for  pay  while  out  of  service,  which  the  committee 
could  not  accept. 

Carrier’s  position — Mr.  Parrott  was  removed  from  service  after  being  given 
an  investigation  on  account  of  insubordination.  In  the  transportation  classi- 
fication of  men,  and  particularly  the  train  and  engine  men  who  are  directly 
concerned  in  the  movement  of  trains,  there  has  been  no  question  raised  at 
any  time  as  to  the  duty  of  employees  in  reference  to  obeying  orders  that 
might  be  issued  by  officers  in  charge.  It  has  been  the  understanding  not  only 
of  the  carrier  but  of  the  men  that  it  was  the  duty  of  the  men  to  obey  orders, 
the  only  exception  being  where  it  placed  them  in  positions  of  danger  as  in- 
dividuals, or  endangered  the  train  or  the  employment  over  which  they  had 
control,  otherwise  orders  must  be  unquestioningly  obeyed.  Were  this  not  so, 
there  would  be  no  discipline. 

It  has  been  well  understood,  and  the  general  chairmen  of  the  four  trans- 
portation organizations  have  always  instructed  tlieir  men  that  they  must 
obey  orders;  that  if  the  order  was  contrary  to  the  schedule  provisions,  they 
had  their  redress  and  must  handle  it  in  an  orderly  way  through  their  com- 
mittees. This  has  always  been  our  understanding  and  practice. 

In  this  particular  case  Mr.  Parrott  took  it  upon  himself  to  interpret  the 
schedule,  and  positively  refused  to  obey  an  order  given  him  by  constituted 
authority  that  could  under  no  circumstances  have  done  any  harm.  Had  he 
either  gone  with  his  train  or  reduced  the  train,  he  would  have  done  his  duty 
ns  an  employee,  and  had  he  by  doing  so  violated  the  schedule,  he  had  his 
redress.  It  is  our  contention  that  he  would  not  have  violated  the  schedule, 
.and  that  the  yardmaster  in  giving  him  the  instructions  did  not'  violate  the 
schedule. 

Mr.  Parrott  lays  a great  deal  of  stress  upon  article  17-F  of  the  schedule, 
which  is  correctly  quoted  in  the  employees’  contention,  and  also  made  the 
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statement  that  he  paid  $12.75  for  getting  this  contract  and  had  a receipt 
for  the  money.  This  statement  in  itself  is  sufficient  to  show  any  fair-minded 
man  the  attitude  of  this  conductor.  As  a matter  of  fact,  article  17-F  of  the 
current  trainmen’s  agreement'  was  never  intended  to  be  applied  as  this  con- 
ductor sought  to  apply  it  in  this  case,  and  in  proof  of  this  section  G of  article 
17,  immediately  following  the  section  quoted  by  the  employees,  provides  how 
trainmen  will  be  paid  for  work  done  in  terminal  yards. 

At  the  time  the  current  agreement  was  made  there  was  fear  expressed  on 
the  part  of  the  trainmen  that  due  to  the  operation  of  time-and-one-half  rules 
there  might  be  an  effort  on  the  part  of  the  company,  where  trains  completed 
their  trips  in  less  than  eight  hours,  or  in  less  than  the  miles  divided  by  12£,  to 
put  the  men  at  work  in  the  yards  and  work  out  the  balance  of  the  time,  and  this 
article  was  requested  for  the  purpose  of  relieving  the  men  from  this  danger. 
It  was  not  expected  at  the  time  the  agreement  was  entered  into  that  it  would 
be  applied  in  any  such  manner  as  Mr.  Parrott  sought  to  apply  it  in  this 
instance.  Prior  to  this  agreement  trains  set  out  and  filled  in  certain  yards, 
and  they  do  still.  Moves  have  become  necessary  in  yards  where  a switch 
engine  was  not  immediately  available,  where  a bad-order  car  developed,  or 
where  it  was  found  a mistake  had  been  made  in  counting  the  tonnage  and 
it  was  necessary  to  set  out  a car  or  more.  This  work  has  been  done  and  is 
being  done  in  many  yards  by  the  road  crew  where  the  switch  engine  is  not 
immediately  available  and  where  it  can  be  done  quicker  and  better  by  the 
road  crew,  and  that  was  all  that  was  sought  to  be  done  in  this  instance.  It 
was  not  a violation  of  the  schedule  and,  regardless  of  the  question  as  to 
correct  interpretation,  Mr.  Parrott  was  guilty  of  the  grossest  insubordination, 
in  view  of  which,  together  with  his  attitude  and  subsequent  statements  at 
the  investigation  of  the  case,  the  carrier  does  not  care  to  return  him  to  the 
service. 

Decision — The  refusal  of  H.  H.  Parrott,  conductor,  to  carry  out 
the  instructions  of  the  general  yardmaster  to  either  set  out  cars  to 
reduce  tonnage  of  his  train  to  the  established  tonnage  rating  with' 
his  own  engine,  or  leave  the  yard  with  the  tonnage  he  had,  was  not 
justified. 

The  employee’s  claim  for  time  lost  is,  therefore,  denied,  but  as 
the  carrier  offered  to  reinstate  this  employee  without  pay,  the  Rail- 
road Labor  Board  decides  that  he  shall  be  reinstated  with  his  senior-, 
ity  unimpaired. 


DECISION  NO.  1893.— DOCKET  955. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of  Rail- 
road Trainmen  v.  Kansas  City  Southern  Railway  Co. 

Question. — Claim  of  local  crews  for  pay  for  time  after  12  hours 
tied  up  at  relay  points  in  accordance  with  schedule  rules. 

Statement. — The  question  arose  due  to  the  fact  that  the  local 
freight  trains  over  three  local  freight  districts  as  then  arranged  (the 
mileage  of  the  districts  being  124  miles,  107  miles,  and  102  miles, 
respectively)  were  consuming  too  much  time  in  getting  over  these 
districts. 

Por  the  month  of  February  last  the  time  of  these  way-freight 
crews  on  each  district  averaged  over  13^  hours.  To  overcome  this 
condition,  intermediate  terminals  were  established  for  these  assigned 
way-freight  runs,  which  is  in  accordance  with  the  general  practice 
where  requirements  of  the  service  make  it  necessary.  The  carrier 
in  making  this  arrangement  did  not  violate  any  rules  of  the  schedule 
of  wages. 
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Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  for  time  after  12  hours  on  account  of  being  tied  up 
at  the  intermediate  points,  which  were  established  as  terminals  by 
the  carrier  for  these  regularly  assigned  local-freight  crews,  is  not 
supported  by  the  rules  of  schedule  and  is  denied. 

The  carrier  has  the  right  to  establish  intermediate  points  as  ter- 
minals for  these  crews,  but  in  doing  so  proper  consideration  should 
have  been  given  to  the  length  of  time  they  are  required  to  lay  over 
at  the  intermediate  terminals.  The  evidence  submitted  in  this  case 
shows  that  these  crews  were  required  to  lay  over  an  unreasonable 
length  of  time  at  the  intermediate  terminals,  and  the  Railroad  Labor 
Board  therefore  directs  that  a conference  be  held  between  the  parties 
to  this  dispute  for  the  purpose  of  working  out  a reassignment  of 
these  crews  that  will  avoid  the  extremely  long  lay-over  at  the  inter- 
mediate terminals. 

DECISION  NO.  1894.— DOCKET  1285. 

Chicago , III.,  July  12,  1923. 

Order  of  Railroad  Telegraphers  v.  Toledo,  St.  Louis  & Western  Railroad. 

Question. — This  decision  is  rendered  upon  an  ex  parte  application 
on  behalf  of  the  railroad  telegraphers  complaining  of  an  unauthor- 
ized reduction  in  wages  and  asking  a restoration  retroactive  to  date 
of  reduction. 

Statement. — The  application  contains  the  following  statement: 

The  Toledo,  St.  Louis  & Western  Railroad  is  a party  to  Decision  No.  2 of 
the  United  States  Railroad  Labor  Board,  but  is  not  a party  to  Decision  No. 
147  or  Addenda  1 and  2 thereto.  Wages  were  reduced  July  1,  1921,  in  an 
amount  equivalent  to  the  reduction  of  Decision  No.  147,  notwithstanding  that 
the  carrier  is  not  a party  to  the  decision. 

The  position  of  the  employees  is  that  this  reduction  was  un- 
authorized because  it  was  not  agreed  to  in  conference,  nor  was  it 
authorized  in  any  decision  of  the  board  to  which  this  carrier  was 
a party.  The  request  is  that  the  carrier  be  required  to  restore  the 
rates  in  effect  prior  to  this  unauthorized  reduction,  retroactive  to 
July  1,  1921,  the  date  of  the  reduction. 

The  application  was  filed  August  3,  1921.  There  was  a hearing 
had  at  which  the  carrier  was  not  represented  January  9,  1922,  and 
the  case  is  now  before  the  board  for  decision. 

The  record  shows  that  the  carrier  and  the  representatives  of  the 
employees  had  considerable  correspondence  in  regard  to  changes  in 
schedule  and  that  the  carrier  did  not  decline  a conference,  but  be- 
fore any  agreement  was  reached  it  put  into  effect  the  same  rates 
allowed  to  other  like  carriers  by  that  decision. 

The  Railroad  Labor  Board  does  not  approve  or  condone  this 
practice,  but  finds  from  the  evidence  in  the  files  that  if  this  carrier 
had  been  before  the  board  at  that  time  it  would  have  been  granted 
the  same  relief  as  other  carriers.  To  now  restore  the  rates  in 
effect  before  Decision  No.  147  (II,  R.  L.  B.,  133)  and  make  them  re- 
troactive to  July  1,  1921,  would,  in  the  opinion  of  the  board,  be 
inequitable  and  unreasonable,  and  could  only  be  justified  as  a puni- 
tive measure,  from  which  no  public  good  can  now  result. 

It  must  be  borne  in  mind  that  in  truth  and  in  fact  there  are 
always  three  parties  interested  in  and  affected  by  the  decisions  of 
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the  Railroad  Labor  Board — the  carrier,  the  employees,  and  the 
public.  Any  unreasonable  burden  placed  on  the  carrier  has  in  the 
end  to  be  borne  by  the  public. 

As  to  the  merits,  the  board  can  see  no  real  injustice  done  to  the 
employees,  because  Decision  No.  147  would  have  been  applied  if  the 
matter  had  been  brought  before  the  board.  In  justice  to  all  in- 
terests the  board  does  not  feel  justified  in  imposing  the  heavy  penalty 
that  would  result  from  now  restoring  these  wages  making  them 
retroactive  to  July  1, 1921. 

Decision. — For  the  reasons  above  indicated  the  Railroad  Labor 
Board  decides  that  the  rates  of  pay  put  into  effect  for  the  class  of 
employees  involved  in  this  dispute  should  not  be  set  aside  nor 
should  the  rates  of  Decision  No.  2 be  restored  as  of  July  1,  1921. 
The  relief  asked  by  the  employees  is  denied. 

DISSENTING  OPINION: 

This  dissenting  opinion  is  filed  because  the  undersigned  will  not 
knowingly  subscribe  to  any  decision  which  plainly  ignores  the 
mandatory  provisions  of  Title  III  of  the  transportation  act,  1920. 
The  majority  of  the  Railroad  Labor  Board  in  the  promulgation 
of  this  decision  has  set  aside  and  disregarded  the  law  and  its  own 
rules  of  procedure  in  sustaining  the  carrier. 

MANDATORY  PROVISIONS  OF  THE  LAW. 

The  transportation  act,  1920,  provides  that — 

(1)  It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and 
agents  to  exert  every  reasonable  effort  and  adopt  every  available  means  to 
avoid  any  interruption  to  the  operation  of  any  carrier  growing  out  of  any  dis- 
pute between  the  carrier  and  the  employees  or  subordinate  officials  thereof. 

<2)  All  such  disputes  shall  be  considered  and,  if  possible,  decided  in  con- 
ference between  representatives  designated  and  authorized  so  to  confer  by 
the  carriers,  or  the  employees  or  subordinate  officials  thereof,  directly  in- 
terested in  the  dispute. 

(3)  If  any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by 
the  parties  thereto  to  the  board  which  under  the  provisions  of  this  title  is 
authorized  to  hear  and  decide  such  disputes.  (I,  It.  L.  B.,  129.) 

In  each  of  the  above-quoted  paragraphs  the  word  “ shall? ’ appears. 
As  to  the  last  paragraph,  the  Railroad  Labor  Board  has  held  from 
its  inception  that  no  reduction  in  rates  of  pay  or  less  favorable  work- 
ing conditions  than  those  in  effect  ean  be  established  by  a carrier 
unless  it  is  the  result  of  negotiation  and  agreement  with  the  duly 
authorized  representatives  of  the  employees  directly  affected,  or,  in 
case  of  disagreement,  the  dispute  is  submitted  to  the  board  and 
decision  rendered  thereon  as  provided  in  the  transportation  act,  1920. 

AGREEMENT  IN  EFFECT. 

In  the  issuance  of  Decision  No.  119  the  board  said  that — 

Agreements  entered  into  since  March  1,  1920,  by  any  carrier  and  represen- 
tatives of  its  employees  shall  not  be  affected  by  this  decision.  (II,  R.  L. 
B.,  87.) 
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Tlie  Order  of  Railroad  Telegraphers  negotiated  an  agreement  with 
this  carrier  subsequent  to  March  1,  1920.  Article  26  of  that  agree- 
ment reads: 

This  agreement  becomes  affective  as  to  rates  of  pay  May  1,  1920,  and  as  to 
rules  October  1,  1920,  and  no  rates,  rules,  or  parts  of  rules  in  same  shall  be 
eliminated,  ignored,  or  changed  without  approval  of  both  parties  thereto. 
Same  shall  be  binding  upon  both  parties  until  receipt  of  30  days’  notice  in 
writing  of  a desire  of  either  party  to  change  the  agreement. 

This  carrier  was  party  to  and  included  in  the  board’s  Decision 
No.  2,  and  the  rates  of  pay  established  by  Decision  No.  2 were  worked 
out  in  detail,  each  rate  being  specifically  named  in  the  agreement 
from  which  the  above  article  26  is  quoted. 

THE  PROCEDURE  FOLLOWED. 

Under  date  of  April  23,  1921,  the  carrier  addressed  the  following 
letter  to  the  representative  of  the  employees : 

In  accordance  with  article  26  of  schedule  of  wages  and  rules  for  telegraphers, 
please  be  advised  that  we  desire  a change  in  the  agreement  effective  as  to 
rates  of  pay  May  1,  1920,  and  as  to  rules  October  1,  1920,  and  will  meet  with 
your  committee  in  this  office,  10  a.  m.  Monday,  May  23,  1921,  for  the  purpose 
of  arranging  further  agreement  covering  rates  of  pay  and  working  conditions. 

Then  followed  an  exchange  of  several  letters  which  are  here 
omitted,  as  the  letters  quoted  below  fully  set  forth  the  facts. 

Under  date  of  June  1,  1921,  the  employees  advised  the  carrier  as 
follows : 

Referring  to  your  letter  of  April  20,  1921,  requesting  to  meet  the  telegra- 
phers’ committee  on  May  20. 

I returned  from  the  telegraphers’  convention  on  May  30  suffering  with 
heavy  cold  and  fever,  and  have  not  been  able  to  write  you  until  tonight. 

This  is  to  advise  you  that  our  committee  is  now  ready  to  go  into  conference 
with  you  on  schedule  matters  on  any  day  you  desire  to  meet  us.  You  under- 
stand, of  course,  that  it  will  be  necessary  for  you  to  arrange  for  the  relief  of 
Mr.  Ewing  at  Charleston.  I will  not  report  for  duty  until  I hear  from  you  so 
as  to  avoid  granting  me  second  relief  on  short  notice. 

If  you  have  a proposition  to  present  our  committee  before  the  conference  is 
called,  will  be  pleased  to  receive  same  for  inspection  and  consideration. 

The  carrier  replied  under  date  of  June  7,  1921: 

Referring  to  your  letter  June  1,  will  meet  the  telegraphers’  committee  in 
Mr.  Ross’s  office,  Toledo,  10  a.  m.,  Tuesday,  June  14,  for  the  purpose  of  arrang- 
ing further  agreement  as  outlined  in  my  letter  of  April  23,  which  meeting  was 
postponed  ,in  accordance  with  your  letter  of  April  25. 

The  carrier  also  addressed  another  letter  to  the  representative  of 
the  employees  under  date  of  June  7,  1921,  reading: 

Effective  July,  the  express  commissions  will  be  paid  to  the  railroad  company 
and  not  to  the  various  station  agents. 

Notwithstanding  that  a conference  had  been  agreed  to  and  set  for 
June  14,  the  carrier  arbitrarily  removed  from  the  pockets  of  the  em- 
ployees and  transferred  to  itself  the  money  earned  in  the  form  of 
express  commissions  and  paid  to  the  employees  by  the  express  com- 
pany. 

No  agreement  was  reached  in  the  conference  set  for  June  14.  On 
June  16,  1921,  the  carrier  advised  the  employees  as  follows: 

Frankfort,  Ind.,  June  16,  1921. 

Mr  H.  S.  Walters, 

General  Chairman,  Order  of  Railroad  Telegraphers,  Marion,  Ind. 

Dear  Sir  : In  accordance  with  article  26  of  schedule  of  wages  and  rules  for 
telegraphers  effective  as  to  rates  of  pay  May  1,  1920,  and  as  to  rules,  October 
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1,  1920,  we  advised  you  on  April  23,  1921,  that  it  was  our  desire  to  change  this 
agreement. 

In  accordance  with  article  and  notice  above  referred  to,  the  wages  and  rules 
covered  by  such  schedule  will  not  be  effective  after  June  30,  1921,  as  your 
committee  declined  to  enter  negotiations  for  changes  in  accordance  with  this 
agreement. 

Yours  truly, 

D.  F.  Milne,  Superintendent. 

On  June  17,  1921,  the  carrier  advised  the  employees  of  the  reduc- 
tion in  rates  of  pay  as  follows : 


Frankfort,  Ind.,  June  17,  1921. 


Mr.  H.  S.  Walters, 

General  Chairman,  Order  of  Railroad  Telegraphers,  Marion,  Ind. 


Dear  Sir  : In  further  reference  to  our  letter  June  16  advising  that  present 
schedule  will  be  canceled : 

This  action  is  necessary  account  your  committee  would  not  agree  to  any 
changes  in  the  schedule  providing  for  working  conditions  and  were  not 
in  position  to  agree  to  change  in  rates  of  pay  as  provided  in  labor  board’s 
Decision  No.  147  (Docket  353),  also  you  were  not  in  position  to  deal  with 
express  commissions. 

Effective  July  1,  1921,  the  rates  of  pay  to  agents  and  operators  will  be  based 
entirely  on  Decision  No.  147  as  to  hourly  rates,  which  will  be  the  entire  com- 
pensation. Express  commissions  heretofore  paid  agents  will  be  discontinued. 

We  are,  however,  ready  and  willing  at  all  times  to  meet  your  committee, 
if  you  desire  to  negotiate  a new  schedule  using  the  schedule  now  in  effect  as 
a basis,  making  such  modifications  as  new  conditions  justify. 

Yours  truly, 


D.  F.  Milne,  Superintendent. 


Subsequently  the  representatives  of  the  employees  endeavored  to 
confer  with  the  carrier,  but  were  advised  in  effect  that  further  con- 
ferences would  not  be  of  any  use  unless  the  employees  were  prepared 
to  meet  the  ends  sought  by  the  carrier. 


THE  SUBMISSION  TO  THE  RAILROAD  LABOR  BOARD. 

As  a result  of  the  arbitrary  conduct  of  the  carrier,  the  employees’ 
submission  to  the  board  was  in  ex  parte  form  and  elated  August  3, 
1921. 

A hearing  was  set  for  and  held  on  January  9,  1922. 

In  response  to  the  notice  of  hearing  sent  the  carrier,  the  board 
received  the  following : 

File  24.  Toledo.  Ohio,  December  28,  1921. 


Mr.  C.  P.  Carrithers, 

Secretary  United  States  Railroad  Labor  Board, 

5 North  Wabash  Avenue,  Chicago,  III. 


Dear  Sir:  Acknowledging  receipt  of  your  letter  of  December  23,  Docket 
1285,  advising  that  the  board  will  conduct  a hearing  on  Monday,  January 
9,  1922,  at  10  a.  m.,  Chicago,  111.,  in  dispute  between  the  Order  of  Railroad 
Telegraphers  and  the  Toledo,  St.  Louis  & Western  Railroad,  resulting  from 
reduction  of  rates  of  pay  July  1,  1921,  without  agreement  or  authority  of  the 
labor  board. 

We  have  nothing  further  to  add  to  what  has  already  been  submitted  to 
your  board  on  this  subject,  and  we  will  not  be  represented  in  person  at  this 
meeting. 

Yours  truly, 


W.  L.  Ross,  Receiver. 


Other  than  the  evidence  filed  by  the  representatives  of  the  em- 
ployees, the  above  letter  from  Mr.  Ross  represents  the  sum  total 
©f  the  carrier’s  case. 
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CONDUCT  OF  THE  EMPLOYEES. 

The  employees  complied  in  every  respect  with  the  provisions  of 
the  transportation  act,  1920,  and  the  rulings  of  the  Railroad  Labor 
Board.  They  continued  in  the  service  of  the  carrier  under  most 
trying  and  provocative  conditions,  fully  believing  that  their  course 
of  action  would  eventually  secure  justice  for  them  and  require  this 
carrier  to  observe  the  law. 

CONDUCT  OF  THE  CARRIER. 

The  evidence  in  this  case  does  not  in  any  manner  indicate  that  the 
carrier  intended  to  comply  with  the  law  or  the  rules  of  procedure 
laid  down  by  the  board  as  to  the  handling  of  disputes  with  any  class 
of  its  employees,  and  its  conduct  in  this  case  is  no  different  from  that 
pursued  in  other  disputes  which  have  been  submitted  to  the  board 
by  its  employees,  as  the  following  decisions  will  attest : 

DECISION  NO.  1367.— DOCKET  1319. 

Chicago,  III.,  'November  18,  1922. 

Order  of  Railroad  Telegraphers  v.  Toledo,  St.  Louis  & Western  Railroad. 

Question. — Dispute  regarding  the  right  of  the  carrier  named  above  to  absorb, 
effective  July  1,  1921,  express  commissions  formerly  paid  station  agents  who 
handle  express  and  which  commissions  it  is  alleged  constitute  a part  of 
salaries  of  said  employees. 

******* 

Decision. — The  Labor  Board  decides  that  the  action  of  the  carrier  in  dis- 
continuing the  payment  of  express  commissions  to  the  agents  included  in  the 
agreement  between  the  carrier  and  employees  in  telegraph  service  was  in  viola- 
tion of  the  provisions  of  said  agreement,  the  orders  and  decisions  of  the  Labor 
Board,  and  section  301  of  the  transportation  act,  1920. 

It  is  further  decided  that  the  carrier  shall  reimburse  the  employees  the 
amount  of  the  express  commissions  that  would  have  accrued  to  them  if  the 
order  of  June  7,  1921,  had  not  been  issued,  and  shall  confer  with  the  repre- 
sentatives of  the  employees  for  the  purpose  of  making  such  adjustment  as 
may  be  desired  in  the  compensation  accruing  to  employees,  with  the  under- 
standing that  if  agreement  can  not  be  reached  the  matter  shall  be  submitted 
to  the  Labor  Board  in  accordance  with  the  provisions  of  the  transportation 
act,  1920. 

In  this  connection,  attention  of  both  parties  to  this  controversy  is  directed 
to  rule  20,  Decision  No.  757,  issued  by  the  Labor  Board,  March  16,  1922. 
(Ill,  B.  L.  B.,  961.) 

Messrs.  Baker,  Phillips,  McMenimen,  Elliott,  Wharton,  Hanger, 
Higgins,  and  Hooper  voted  for  this  decision  (Mr.  Barton  absent). 

DECISION  NO.  1446.— DOCKET  2499. 

Chicago,  III.,  December  1,  1922. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  y.  Toledo, 
St.  Louis  & Western  Railroad. 

Question. — Is  the  management  of  the  Toledo,  St.  Louis  & Western  Railroad 
justified  in  refusing  to  meet  representatives  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  for  the  purpose 
of  negotiating  rules  and  working  conditions,  and  shall  the  rules  presented  by 
the  employees  be  placed  in  effect. 

******* 

Decision. — The  Labor  Board  decides  upon  the  evidence  submitted  that  the 
tarrier  was  not  justified  in  refusing  to  meet  representatives  of  the  United 
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Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers 
in  conference,  and  that  the  said  carrier  shall  upon  receipt  of  this  decision 
arrange  to  hold  conference  with  said  representatives.  If  at  said  conference 
the  representatives  of  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers  can  present  proof  that  they  are  duly 
authorized  by  a majority  of  the  employees  in  the  departments  referred  to  to 
represent  them,  negotiations  shall  be  conducted  in  an  effort  to  agree  upon 
rules  and  working  conditions  covering  the  employees  involved ; all  disputes  to 
be  submitted  to  the  Labor  Board  in  conformity  with  section  301  of  the  trans- 
portation act,  1920.  (Ill,  R.  L.  B.,  1017.) 

Messrs.  Higgins,  Hanger,  Wharton,  McMenimen,  Barton,  and 
Blooper  voted  for  this  decision.  Messrs.  Elliott  and  Baker  voted 
against  it  (Mr.  Phillips  absent). 

DECISION  NO.  1789.— DOCKET  2150. 

Chicago , III.,  April  25,  1923. 

Order  of  Railroad  Telegraphers  v.  Toledo,  St.  Louis  & Western  Railroad. 

Question. — Claim  of  employees  that  their  agreement  has  been  abrogated  and 
violated  by  the  carrier. 

* * * * * * * 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  shall  restore 
the  rules  and  working  conditions  of  the  schedule  that  became  effective  Octo- 
ber 1,  1920,  and  shall  continue  same  in  effect  until  changed  by  agreement,  or 
in  the  manner  provided  by  the  transportation  act,  1920.  (IV,  R.  L.  B.  — .) 

Voting  for  this  decision:  Messrs.  McMenimen,  Elliott,  Wharton, 
Higgins,  and  Hooper.  Voting  against  this  decision : None.  Absent : 
Mr.  Hanger.  (Three  vacancies  on  board  awaiting  appointments.) 

THE  MAJORITY  DECISION. 

Messrs,  Hooper,  Barton,  Baker,  Elliott,  and  Higgins  voted  for 
the  decision  (No.  1894)  in  this  case. 

These  members  of  the  board  have  decided  that  it  is  not  necessary 
for  a carrier  to  comply  with  the  law  or  be  a party  to  a dispute  in 
order  to  secure  the  benefits  of  a decision  of  the  board  which  is  favor- 
able to  the  carrier.  That  is  exactly  what  this  decision  says  when  it 
sustains  the  carrier  in  its  arbitrary  conduct  in  applying  the  wage  de- 
crease established  by  Decision  No.  147.  The  second  paragraph  of 
Decision  No.  147  reads: 

The  scope  of  this  decision  is  limited  to  the  carriers  named  under  Article  I 
herein,  to  such  carriers  as  may  be  included  hereafter  by  addenda,  and  to  the 
specific  classes  of  employees  named  or  referred  to  under  each  particular  car- 
rier. (II,  R.  L.  B.,  133.) 

The  name  of  this  carrier  does  not  appear  in  Decision  No.  147  or 
addenda  thereto. 

Railroad  labor  is  intelligent  and  can  not  be  expected  to  willingly 
submit  to  such  a serious  misconception  of  their  rights  under  Title 
III  of  the  transportation  act,  1920. 

A.  O.  Wharton. 

E.  F.  Grabie. 


SUPPORTING  OPINION. 

The  carrier  in  this  case  has  not  proceeded  in  conformity  with  the 
statute,  but  the  question  confronting  the  Railroad  Labor  Board  is 
whether  a greater  degree  of  justice  can  be  attained  by  demanding 
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the  strict  letter  of  the  law  or  by  accepting  an  equitable  result  irregu- 
larly established. 

This  carrier  was  in  the  hands  of  a receiver  who  seemed  to  be  ob- 
sessed with  the  idea  that  it  implied  quite  a degradation  of  his  of- 
ficial prestige  to  show  any  respect  for  the  procedure  prescribed  by 
Congress  in  the  transportation  act,  1920.  Even  when  he  desired  to 
reach  a correct  result,  he  preferred,  as  in  this  case,  to  travel  toward 
it  along  some  unauthorized  route.  It  is  to  be  hoped  that  this  mis- 
taken and  disturbing  policy  will  be  discontinued,  now.  that  the  car- 
rier has  gone  under  a new  ownership  and  management. 

As  shown  in  the  dissenting  opinion  of  the  carrier  in  a number  of 
instances  arbitrarily  deprived  various  classes  of  employees  of  rights 
and  benefits  under  wage  and  rule  agreements  without  compliance 
with  the  provisions  of  the  transportation  act,  1920.  In  every  in- 
stance of  this  kind  cited  in  the  dissenting  opinion,  it  will  be  observed 
that  the  Kailroad  Labor  Board  rendered  a decision  recognizing  and 
protecting  the  rights  of  the  employees.  All  these  decisions  were  sup- 
ported by  the  public  group,  and,  in  every  case,  received  more  or  less 
support  from  the  management  group. 

It  would  therefore  appear  that  the  Railroad  Labor  Board  has 
not  been  unmindful  of  the  rights  of  the  employees  on  this  road 
nor  does  the  present  decision  in  reality  deprive  them  of  a cent  to 
which  they  are  justly  and  reasonably  entitled.  There  is  quite  a 
distinction  between  this  case  and  those  others  heretofore  decided. 

During  the  general  movement  for  a reduction  in  the  wages  of 
railway  employees  which  led  up  to  Decision  No.  147,  this  carrier, 
under  date  of  April  23,  1921,  sought  a conference  with  the  tele- 
graphers’ organization  and  its  letter  was  not  answered  until  June 
1,  following.  After  this  delay  and  while  negotiations  were  pending 
between  the  carrier  and  its  telegraphers,  the  Railroad  Labor  Board 
rendered  Decision  No.  147,  which  reduced  the  rates  of  pay  of  all 
classes  of  employees  on  all  the  carriers  that  were  parties  thereto, 
comprising  nearly  all  the  Class  I carriers  of  the  country.  When 
Decision  No.  147  was  issued,  the  carrier,  as  appears  in  the  dissenting 
opinion,  endeavored  to  secure  the  consent  of  the  representatives  of 
the  Order  of  Railroad  Telegraphers  to  the  inclusion  of  this  road  in 
the  decision,  but  the  organization  declined.  Thereupon,  the  carrier 
proceeded  to  apply  the  rates  fixed  by  Decision  No.  147  for  the  groups 
of  employees  comprised  in  the  telegraphers’  organization.  In  this 
the  carrier  effected  a just  condition  in  an  irregular  way. 

Now  the  Railroad  Labor  Board  is  asked  by  the  employees  to  re- 
store to  them  the  amount  of  the  reduction  thus  brought  about  by 
the  carrier’s  arbitrary  action  in  adopting  the  rates  fixed  by  the  board 
in  Decision  No.  147  for  the  period  beginning  July  1,  1921.  If  the 
board  should  grant  this  request,  these  employees  would  be  given  an 
advantage  not  due  them  over  the  same  class  of  employees  on  all  the 
other  roads  in  the  country. 

There  can  be  no  doubt  whatever  that  if  the  wage  dispute  between 
the  carrier  and  the  class  of  employees  concerned  had  been  properly 
submitted  to  the  board,  Decision  No.  147  would  have  been  made 
applicable  to  them.  That  decision  was  a blanket  decision,  making 
reductions  that  were  uniform  on  all  roads,  without  exception,  and 
this  road  would  not  have  been  made  an  exception.  If  the  carrier 
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had  made  an  absolutely  arbitrary  reduction  of  wages  on  its  own 
initiative,  regardless  of  the  jurisdiction  of  the  board  and  of  the  rights 
of  the  employees,  the  case  would  present  a different  aspect.  What 
it  did,  however,  was  to  make  a reduction  that  conformed  to  the 
decision  of  the  board  on  other  roads,  and,  while  this  was  done  in  an 
irregular  manner,  it  was  not  a high-handed  imposition  on  the  em- 
ployees. 

The  Railroad  Labor  Board,  therefore,  in  its  duty  to  serve  the 
interests  of  the  public  as  well  as  those  of  the  parties  has  declined  to 
penalize  the  carrier  and  indirectly  the  public  in  a large  sum  for  an 
infraction  of  the  rules  of  procedure  which}  in  fact,  wrought  no 
actual  injury  to  the  employees. 

The  Railroad  Labor  Board  does  not  mean  that  this  decision  shall 
be  construed  as  an  invitation  to  carriers  to  follow  the  example  of 
this  road  in  disregarding  orderly  methods  of  procedure,  as  the 
dissenting  opinion  asserts. 

As  the  jurisdiction,  powers,  and  procedure  of  the  board  become 
more  thoroughly  established  and  understood,  it  is  expected  that  con- 
duct of  the  sort  practiced  by  this  carrier  will  become  less  frequent 
and  the  board’s  demand  for  the  observance  of  technical  require- 
ments more  rigid.  It  will  doubtless  continue,  however,  to  endeavor 
to  reach  the  equities  in  a way  that  will  deny  the  pound  of  flesh  to 
any  and  every  body  that  seeks  it.  Ben  W.  Hooper. 

DECISION  NO.  1895.— DOCKET  954. 

Chicago,  III.,  duly  12,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of  Rail- 
road Trainmen  v.  Kansas  City  Southern  Railway  Co. 

Question. — Request  that  the  record  of  D.  G.  Davidson,  engineer, 
be  cleared  and  that  he  be  compensated  for  90  days’  time  lost  on  ac- 
count of  suspension  for  alleged  responsibility  for  accident  on 
November  26,  1920. 

Statement. — The  facts  are  briefly  summarized  as  follows: 

On  November  26,  1920,  Mr.  Davidson  was  in  charge  of  a special 
passenger  train  scheduled  to  run  from  Lake  Charles  to  Shreveport, 
La.  At  Leesville  the  train  was  given  a direct  meeting  point  with 
passenger  train  No.  3 at  Sandel,  a point  22  miles  north  of  Leesville. 

Train  No.  3 had  arrived  at  Sandel  and  was  standing  to  clear  the 
south  switch  which  was  opened  by  the  porter  of  train  No.  3. 

The  special  passenger  train  on  which  Mr.  Davidson  was  engineer 
headed  into  the  switch  and  struck  some  cars,  turning  the  engine 
over  and  derailing  the  baggage  car. 

Employees ’ 'position. — The  committees  contend  that  Mr.  Davidson 
should  be  relieved  of  all  responsibility  for  this  accident  for  the 
following  reasons : 

Mr.  Davidson  made  this  trip  under  protest,  going  to  the  proper 
officer  of  the  carrier  in  charge  of  train  movements  on  that  district, 
and  advising  him  that  he  did  not  know  the  road  and  had  not  been 
over  the  track  for  more  than  15  years.  He  insisted  on  having  a 
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pilot,  whicl  was  promised  him,  and  this  function  was  performed  by 
Mr.  Stump,  traveling  engineer. 

The  evidence  shows  that  Mr.  Davidson  handled  the  engine  on  this 
trip  under  the  direct  supervision  of  the  pilot,  who  instructed  him 
as  to  the  proper  places  to  increase  and  decrease  the  speed  of  the  train 
in  approaching  and  passing  stations,  bad  spots,  etc. ; further,  that  he 
applied  the  air  upon  approaching  the  station  where  the  accident 
occurred  immediately  upon  the  request  of  the  pilot;  and  that  when 
the  train  did  not  slow  down  as  it  should  have  done,  the  pilot  directed 
him  to  use  the  emergency,  which  instructions  he  complied  with. 

Carrier's  'position. — The  carrier’s  position  is  that  Mr.  Davidson, 
engineer,  was  responsible  and  that  the  action  taken  was  justifiable. 
In  his  conversation  with  the  traveling  engineer  he  indicated  to  him 
that  he  knew  his  location.  The  traveling  engineer  stated  that  when 
he  made  the  air  reduction  to  slow  the  speed  of  his  train  around  the 
curves  about  4 miles  from  Sandel,  he  looked  back  over  the  train 
and  saw  fire  flying  from  the  brakes  as  they  were  applied  and  slowed 
the  train  down.  Mr.  Galbraith,  conductor,  who  was  in  charge  of 
the  train,  testified  that  the  brakes  on  every  car  and  the  air  was  work- 
ing satisfactorily  at  every  stop  between  Lake  Charles  and  Sandel; 
and  that  the  emergency  application  was  made  only  a second  or  two 
before  the  collision  with  the  cars  standing  on  the  passing  track. 

This  statement  is  corroborated  by  statement  from  Mr.  Ayers, 
brakeman,  who  was  a member  of  the  crew.  Mr.  Corrigan,  fireman, 
who  was  a member  of  the  engine  crew  on  train  No.  3 which  was 
standing  at  the  switch  awaiting  the  arrival  of  the  special,  stated 
that  as  the  train  approached  the  switch  he  noticed  fire  flying  from 
the  wheels  indicating  brake  application.  Mr.  Bivens,  train  porter, 
who  was  standing  at  the  switch,  having  put  it  in  position  for  the 
passing  track  for  the  special  to  enter,  stated  that  he  noted  the  fire 
flying  from  the  wheels  under  the  train,  indicating  that  brakes  were 
applied  and  his  conclusions  were  as  the  train  came  in  sight  that 
collision  was  inevitable  on  account  of  the  speed  at  which  the  train 
was  running. 

The  switch  is  visible  to  an  engineer  on  a locomotive  from  a point 
1,600  feet  distant  south. 

Mr.  Harris,  who  was  the  fireman  with  Mr.  Davidson,  made  the 
statement  that  an  application  of  the  air  was  made  as  above  stated 
and  that  the  emergency  application  was  made  within  a few  car 
lengths  of  the  switch.  No  pilot  was  furnished  with  this  train  as  it 
was  not  considered  necessary. 

Decision . — Claim  denied. 

DISSENTING  OPINION. 

In  dissenting  from  the  decision  of  the  majority  in  this  case,  the 
undersigned  do  so  only  after  a most  careful  analysis  of  the  evidence. 

WHAT  THE  EVIDENCE  DEVELOPS. 

D.  G.  Davidson  has  had  approximately  28  years’  experience  as  a 
locomotive  engineer ; he  has  been  an  exceptionally  safe  and  depend- 
able engineer.  He  had  asked  for  a leave  of  absence  to  attend  a 
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ceremonial  of  the  Shrine  to  be  held  at  Lake  Charles,  La.,  and  was 
advised  as  follows  by  the  general  foreman : 

I told  him  we  were  very  short  of  engineers,  and  did  not  know  whether  it 
would  be  possible  to  let  him  off;  but  that  we  wanted  an  engineer  who  was 
a Shriner  to  handle  this  train,  and  if  he  would  care  to  go,  we  would  use  him. 

I stated  also  that  we  would  have  a south-end  fireman  who  knew  the  road, 
and  that  Mr.  Stump  (traveling  engineer)  would  also  be  along.  (Transcript 
of  Proceedings,  p.  19.) 

The  evidence  further  shows  that  he  was  regularly  assigned  to  the 
fourth  district,  running  north  out  of  Shreveport;  that  he  had  not 
made  a trip  south  on  the  fifth  and  sixth  districts — Shreveport,  La., 
to  Lake  Charles,  La. — for  some  15  years;  that  the  train  which  he 
was  to  handle  was  a special  passenger  train  over  the  territory  be- 
tween Lake  Charles  and  Shreveport;  that  in  making  the  trip  south 
from  Shreveport  to  Lake  Charles  the  train  (local  passenger)  was 
double-headed  (two  engines) , Engineer  Davidson  running  the  sec- 
ond engine,  which  precluded  his  gaining  any  knowledge  of  land- 
marks on  the  opposite  side  of  the  track,  so  essentially  important  to 
the  safe  operation  of  the  special  train  on  the  return  trip;  that  he 
accepted  service  only  after  assurance  was  given  that  a “pilot” 
would  accompany  him  on  the  engine;  that  on  the  return  trip — the 
trip  on  which  the  accident  occurred — the  traveling  engineer  who 
regularly  traveled  this  territory  was  in  the  cab  and  directed  the 
engineer  as  to  curves,  bad  track,  speed,  and  where  to  apply  brakes ; 
that  Mr.  Davidson,  without  exception,  instantly  acted  on  the  travel- 
ing engineer’s  advice ; that  since  Mr.  Davidson  had  made  a trip  over 
this  division,  the  siding  at  Sandel,  the  place  of  the  accident,  had 
been  extended  approximately  2,200  feet  south,  which  means  that  the 
point  of  taking  the  siding  was  approximately  2,200  feet  nearer 
northbound  trains,  and  consequently  made  it  necessary  to  reduce 
speed  accordingly  if  the  meeting  point  was  to  be  made  with  the 
train  under  control;  that  the  traveling  engineer  knew  of  this  ex- 
tension, but  Engineer  Davidson  had  not  knowledge  of  it.  In  veri- 
fication of  this  fact,  the  following  is  a verbatim  quotation  from  the 
transcript  of  proceedings: 

Hoad  Foreman  Stump  who  was  riding  on  the  engine  had  advised  Engineer 
Davidson  all  the  way  from  Lake  Charles  when  to  use  the  brakes  on  bad 
curves  or  bad  track,  and  also  had  received  and  reviewed  all  orders,  and  acted 
in  the  capacity  of  pilot. 

On  approaching  Sandel  Mr.  Stump  asked  Engineer  Davidson  if  he  knew 
where  Sandel  was,  and  Davidson  replied,  “ Yes,  Old  Christy,”  which  was  an 
error,  as  Old  Christy  was  approximately  2,200  feet  north  of  Sandel,  and  the 
side  track  had  been  extended  approximately  2,200  feet  south,  and  the  name 
changed  from  Christy  to  Sandel. 

We  call  attention  of  the  board  to  the  report  of  Traveling  Engineer  Stump, 
in  which  he  verifies  this  statement,  which  reads  in  part  as  follows : 

“ On  approaching  Anacoco  we  noted  a red  fuse  in  the  hand  of  a brakeman 
near  the  south  switch.  We  stopped  and  picked  up  a brakeman,  who  told  us 
that  No.  51  was  doubling  into  Anacoco  and  that  they  should  be  about  ready 
to  pull  into  the  clear  and  let  us  go,  and  before  we  had  reached  north  switch, 
No.  51  had  pulled  their  train  into  the  clear. 

“ On  leaving  Anacoco  we  were  still  about  22  minutes  late.  I kept  the  engi- 
neer informed  as  to  all  bad  curves  and  places  where  he  should  hold  train  up 
and  also  called  his  attention  to  railroad  crossings  at  Barham,  and  on  approach- 
ing Hornbeck  I said  to  him:  ‘If  the  board  is  clear  we  will  not  stop  at  Horn- 
beck,  as  we  have  plenty  of  oil  and  water.’  The  board  was  clear  and  we  kept 
moving. 
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“ Approaching  the  top  of  Hornbeck  Hill,  near  M.  P.  651,.  I told  the  engineer 
he  had  better  hold  the  train  up  around  the  next  two  curves,  that  they  were  not 
very  good,  which  he  did. 

“ After  passing  around  second  curve  in  question,  he  released  brakes ; how- 
ever, just  before  he  released  brakes  I was  looking  back  at  the  train  and  could 
see  sparks  flying  from  wheels  under  cars  and  was  quite  sure  brakes  were  work- 
ing all. right.  After  he  released  brakes  on  this  curve,  I said  to  him:  ‘ Now,  you 
know  where  Sandel  is,  do  you  not?’  He  said  to. me:  ‘ Yes,  Old  Christy.’  I was 
pretty  well  satisfied  that  he  knew  where  he  was  going  to  meet  No.  3.  At  the 
same  time  I stepped  down  into  deck  and  looked  at  my  watch  and  noted  and 
remarked  to  him  and  the  fireman  that  we  were  still  . 20  minutes  late.  In  a 
moment  I stepped  back  of  the  running  board  behind  the  engineer  and  shortly 
afterwards  looked  out  and  noted  that  we  were  approaching  the  whistling  post, 
and  said  to  the  engineer:  * We  are  coming  into  Sandel  and  you  had  better  hold 
them  up,’ at. which  time  he  made  service  application  of  the  brakes  and  just  as 
we  were  rounding  curve  on  the  straight  track  I could  see  No.  3 standing  on 
the. main  line  with  one  white  light  on  the  east  side  and  one  on  the  west  side, 
and  switch  open  with  switch  target  showing  red.  I noted  that  our  train  had 
not  slowed  up  as  it  should  have  and  I said  to  the  engineer : ‘You  had  better 
•make  emergency  application.’  I did  not  see  him  make  the  emergency  appliea- 
.tion,  but  I am  sure  that  he  did. 

“ Fireman  Harris  claims  to  know  that  he  made  emergency  application.  At 
the  same  time  I stepped  down,  behind  cab  in  the.  gangway  and  just  as  we  were 
passing  over  the  trestle  south  of  the  passing-track  switch  I could  see  cars  in 
the  passing  track ; just  as  we  were  passing  over  switch  the  fireman  disappeared 
out  the  gangway,  and  I remained  in  the  gangway  until  engine  collided  with 
ears.  The  front  end  of  the  engine  seemed  to  climb  on  top  of  the  cars,  the  tank 
of  the  engine  closed  up  to  the  cab  of  the  engine,  and  I in  some  way  was  fas- 
tened in  the  gangway  until  engine  began  turning  over,  when  I was  released  and 
rolled  down  the  bank  with  engine.” 

Examiner  Beery.  Who  was  that? 

Mr.  Griffing.  That  was  this  traveling  engineer,  who  we  claim  acted  as  pilot. 
I read  that  for  the  purpose  of  showing  that  lie  was  acting  in  the  capacity  of 
pilot  all  the ; way,  because  he  had  advised  Engineer  Davidson  when  they  came 
to  bad  curves  or  bad  pieces  of  track,  and  when  to  hold  the  train  up  with  the 
"brakes. 

Examiner  Berry.  All  right.  Go  ahead. 

Mr.  Holden.  Were  you  reading  that  from  some  investigation,  Mr.  Griffing? 

Mr.  Griffing.  It  Is  the  report  made  by  Traveling  Engineer  Stump,  and  ex- 
cerpts from  the  report  made  by  the  traveling  engineer  in  connection  with  the 
accident. 

Mr.  Holden.  That  is  the  letter  addressed  to  the  trainmaster,  is  it,  or  the 
superintendent? 

Mr.  Van  Pelt.  No;  it  is.  addressed. to  the  superintendent  of  motive  power — 
to  the  superintendent. 

Mr.  Holden.  All  right. 

Examiner  Bessy.  Go  ahead,  Mr.  Griffing. 

Mr.  Griffing.  It  will  be  noted  in  the  report,  as  quoted,  that  he  did  not  cor- 
rect the  error  regarding  the  difference  in  location  of  Christy  and  Sandel. 
Therefore,  Mr.  Davidson  did  not  anticipate  making  a stop  until  he  reached 
Old  Christy,  which  was  2,200  feet  beyond  the  south  switch  at  Sandel,  where 
No.  3 was  waiting.  (Transcript  of  Proceedings,  pp.  6-10.) 

Also  note  the  following  question  by  Examiner  Berry,  acting  for 
the  board,  and  the  answer  by  Mr.  Holden,,  general  manager : 

Examiner  Berry.  Well,  Mr.  Stump  was  thoroughly  familiar  with  that  terri- 
tory,.! assume ; that  was  the  territory  he  was  assigned  to,  and  the  fact  that  the 
train  was  not  slowed  down  to  its  proper  speed  would  carry  with  it  an  indica- 
tion that  Mr.  Stump  was  not  ^watching  this  man  as  closely  as  he  should  have 
been. 

Mr.  Holden.  He  makes  the  statement,  Mr.  Examiner,  that  he  was  right  up 
behind  the  man — right  up  behind . Engineer  Davidson— on  his  feet;  that  he 
called  his.  attention  to  curves,  just  a mile  or  a few  miles  before  that,  where  he 
did  act,  and  called  his  attention  to  the  whistling  post  as  they  approached 
f SandeL 
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i should  say  that  the  traveling  engineer  was  rather  active  in  looking  after 
the  operation  of  the  engine.  The  trainmaster  was  in  the  baggage  car;  he 
could  not  have  done  anything.  (Transcript  of  Proceedings,  pp.  38-39.) 

THE  OBLIGATION  OF  THE  CARRIER. 

The  carrier  claims  that  it  did  not  assign  a “ pilot,”  that  the  travel- 
ing engineer  was  not  acting  in  that  capacity,  and  that  Engineer 
Davidson  alone  was  responsible  for  the  accident. 

The  position  of  the  carrier,  if  true,  is  sufficient  to  justify  the 
statement  that  this  carrier  was  guilty  of  gross  if  not  criminal  negli- 
gence in  assigning  an  engineer  to  handle  a passenger  train,  loaded 
with  human  beings  as  this  special  was,  without  a pilot,  over  a road 
that  he  had  not  made  a trip  on  for  approximately  15  years. 

Mr.  Davidson  knew  the  danger  of  such  an  undertaking  just  as 
every  other  experienced  railroad  man  knows  it,  and  be  undertook 
to  make  this  trip  only  under  the  condition  of  being  “ piloted  ” over 
"the  road.  He  was  seriously  injured  in  the  accident  and  so  far  as 
the  record  discloses  he  was  the  only  one  who  suffered  serious  injury. 
He  followed  the  instructions  given  by  the  traveling  engineer  who 
was  placed  on  the  engine  by  orders  of  the  management  to  insure 
the  safety  of  passengers,  crew,  and  property,  and  for  faithfully 
performing  his  duty  he  is  rewarded  by  being  held  solely  responsible 
for  an  accident  which  endangered  the  lives  of  scores  of  passengers 
and  resulted  in  serious  injury  to  himself  and  some  damage  to  the 
property  of  the  carrier. 

This  engineer’s  record  should  have  been  cleared  of  the  charge 
placed  against  him  and  he  should  have  been  paid  at  least  for  all 
time  lost,  if  not  an  additional  sum  for  the  injury  suffered  as  a result 
of  the  pilot’s  failure  to  properly  advise  him  in  time  to  bring  the 
train  under  control. 

Engineer  Davidson  stayed  with  his  engine;  the  pilot  and  fireman 
managed  to  get  clear  of  the  crash,  and  it  is  not  shown  that  either 
was  injured. 

Messrs.  Hooper  Barton,  Baker,  Elliott,  and  Higgins  voted  for 
the  decision  which,  in  the  opinion  of  the  undersigned,  is  not  in 
keeping  with  the  evidence  and  does  a grave  injustice  to  Engineer 
Davidson. 

A.  O.  Wharton. 

E.  F.  Grable. 

SUPPORTING  OPINION. 

The  engineer  in  this  case  asked  a leave  of  absence  to  attend  a 
Shriner’s  ceremonial  at  Lake  Charles,  La. 

He  was  advised  that  it  might  not  lie  possible  to  give  him  a leave 
of  absence  because  of  a shortage  of  engineers,  but  that  an  engineer 
who  was  a Shriner  was  wanted  to  take  the  special  train  which  was 
to  be  run  for  the  accommodation  of  the  Shriners. 

The  arrangement  made  by  the  carrier  was  accepted  by  him,  and 
with  the  traveling  engineer  with  him  on  the  engine  going  and  com- 
ing he  made  the  trip  to  Lake  Charles  safely. 

Like  the  gentleman  who  boasted  that  he  could  climb  a thorn  tree 
with  a wild  cat  under  each  arm  and  never  get  scratched,  and  who 
explained  his  subsequent  lacerations  by  stating  that  they  were  not 
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incurred  in  climbing  the  tree  but  in  coming  back  down,  this  engineer 
on  his  return  trip  from  the  festivities  ran  into  a freight  train 
which  should  have  been  visible  to  him  for  a distance  of  1,600  feet. 

For  his  responsibility  for  this  accident  he  was  suspended  90  days, 
a punishment  which  a majority  of  the  board,  after  most  careful  con- 
sideration, did  not  deem  excessive. 

Ben  W.  Hooper. 

SUPPORTING  OPINION. 

Careful  consideration  has  been  given  to  every  scrap  of  evidence 
and  to  the  interest  and  reliability  of  each  witness. 

No  issue  has  been  raised  in  this  case  that  by  the  wildest  stretch  of 
imagination  could  be  conjured  into  a contention  that  Engineer 
Davidson  has  not  by  past  performance  proved  a dependable  and 
competent  employee. 

The  Railroad  Labor  Board  has  no  interest  direct  or  otherwise 
in  the  measure  of  pecuniary  damages,  if  any,  that  should  or  should 
not  have  been  allowed  Engineer  Dividson,  nor  could  it  be  swayed 
by  such  sentiment  in  arriving  at  its  decision. 

The  picture  presenting  itself  shows  this  train  passing  the  south 
station  whistling  board  located  approximately  1,900  feet  distant  from 
south  switch  at  Sandel,  passing  which  limit  a prudent  engineer  would 
have  made  appropriate  use  of  braking  power  to  bring  his  train 
under  control,  immediately  after  which  station  whistle  of  one  long 
blast  should  have  been  sounded  and  this  immediately  followed  by  a 
“ meeting  point  ” signal  of  tw7o  long  and  one  short  blasts  of  the 
whistle.  A nearer  approach  to  the  station  shows  train  rounding 
curve  on  to  a tangent  affording  1,600  feet  of  clear  view  of  the 
south  switch,  and  at  the  same  time  a clear  view  of  No.  3,  the  pas- 
senger train  to  be  met,  which  was  standing  on  the  main  line  with 
electric  headlight  burning  full  as  required  by  the  operating  rules. 
The  conductor  in  charge  of  this  special  testified  that  he  heard  no 
station-whistle  signal  nor  meeting-point  signal  sounded  by  the  en- 
gineer and  that  the  first  whistle  signal  heard  was  two  short  blasts, 
being  an  acknowledgment  of  a signal  given  the  approaching  train. 

Train  porter  of  No.  3 testified  to  giving  frantic  stop  signals  to 
the  approaching  train,  realizing  that  an  accident  was  inevitable  due 
to  dangerous  speed  at  which  the  special  was  approaching,  and  it 
is  fair  to  assume  that  the  two  short  blasts  mentioned  by  the  conductor 
in  charge  of  the  special  were  in  answer  to  the  stop  signal  given  by  a 
member  of  the  crew  of  train  No.  3. 

The  conclusion  as  reached  by  train  porter  with  reference  to  speed 
of  approaching  train  was  well  borne  out  by  train-sheet  movement, 
which  shows  but  seven  minutes  time  elapsed  between  departure  from 
Hornbeck  and  actual  happening  of  accident,  distance  5 miles. 

Tracing  from  effect  back  to  cause  fully  convinces  the  majority 
members  that  Engineer  Davidson  had  ample  advance  notice  of  loca- 
tion and  of  a nature  of  which  an  ordinary  prudent  man  would 
have  taken  heed,  and  that  his  responsibility  in  this  case  is  fully 
and  clearly  proven. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 
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DECISION  NO.  1396.— DOCKET  1177. 

Chicago,  III.,  July  13,  1923. 

American  Train  Dispatchers’  Association  v.  St.  Louis  Southwestern  Rail- 
way Co. 

Question. — Request  for  the  reinstatement  of  J.  R.  Bowers,  former 
chief  dispatcher,  Pine  Bluff,  Ark.,  and  reimbursement  for  time  lost 
since  the  date  of  his  dismissal. 

Decision. — The  position  of  chief  train  dispatcher  occupied  by  Mr. 
Bowers  was  vested  substantially  with  the  authority  of  the  superin- 
tendent, and  was  therefore  an  official  position  and  not  within  the 
jurisdiction  of  the  Railroad  Labor  Board,  in  view  of  which  the  ap- 
plication for  decision  is  dismissed  and  the  file  closed. 


DECISION  NO.  1897.— -DOCKET  1462. 

Chicago,  III.,  July  13,  1923. 

Order  of  Railroad  Telegraphers  v.  Missouri,  Kansas  & Texas  Railway. 

Question. — Has  R.  M.  Honeycutt,  train  dispatcher,  the  right  to 
displace  I.  E.  Gross,  operator,  under  the  rules  of  the  telegraphers’ 
agreement  ? 

■Statement. — Mr.  Honeycutt  was  formerly  employed  as  telegrapher 
at  Hunt  yards  and  was  promoted  to  dispatcher  in  the  year  1919.  In 
November,  1921,  he  was  reduced  from  train  dispatcher  and  placed 
on  his  former  position  as  telegrapher  at  Hunt  yards,  displacing  Mr. 
Gross,  who  had  bid  for  and  was  regularly  assigned  to  the  position. 

The  employees  contend  that  the  action  of  the  carrier  in  permitting 
the  displacement  aforesaid  constitutes  a violation  of  the  following 
rules  of  the  telegraphers’  agreement 

Aet.  2.  (6)  Seniority  will  be  effective  only  when  vacancies  occur  or  new 
positions  are  created  * * *. 

Aet.  14.  Telegraphers  employed  in  one  class  of  service  who  desire  to  enter 
class  other  than  that  in  which  employed  will  file  application  with  the  general 
superintendent  of  telegraph  or  the  superintendent  concerned,  and  if  competent 
will  be  given  preference  over  new  employees  in  the  class  of  service  they  desire 
to  enter,  retaining  their  seniority,  and  if  within  90  days  they  desire  to  return 
to  former  class  of  service,  they  may  do  so,  taking  their  place  on  the  extra 
list  without  affecting  their  seniority. 

The  employees  do  not  contest  Mr.  Honeycutt’s  seniority,  but  con- 
tend that  under,  the  provisions  of  rules  2 and  14,  above  quoted,  he 
could  exercise  it  after  90  days  only  by  reverting,  to  the  extra  list  and 
bidding  on  vacancies  and  new  positions,  and  in  any  event,  since  he 
did  not  return  within  the  90  days  allowed  by  rule  14,  he  was  not 
entitled  to  any  more  consideration  after  that  time  than  would  have 
been  extended  him  under  the  said  rule. 

The  employees  further  contend  that  the  carrier’s  action  was  not 
only  in  violation  of  the  rules  of  the  agreement  but  that  under  the 
conditions  existing  in  telegraph  service,  with  employees  spread  over 
a seniority  district  of  as  many  as  300  miles,  its  action  in  permitting 
a displacement  of  this  character  was  unjust.  The  employees  request 
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that  Mr.  Gross  be  returned  to  his  former  position  of  second-trick 
operator  at  Hunt  yards;  that  he  be  paid  for  ail  time  lost;  that  in 
addition  he  be  awarded  $2  per  day  for  expenses  when  used  away 
from  the  point  of  his  regular  assignment;  and  that  Mr.  Honeycutt 
be  placed  on  the  extra  list  and  required  to  exercise  his  seniority  in 
accordance  with  the  rules  of  the  agreement  when  a vacancy  occurs. 

It  is  the  position  of  the  carrier  that  during  the  time  Mr.  Honey- 
cutt was  acting  as  train  dispatcher  he  retained  all  his  seniority 
rights  under  the  telegraphers’  schedule  as  provided  in  Article  II 
(<2),  and  that  upon  his  return  to  the  telegraph  service  he  was  entitled 
to  resume  his  former  position  or  such  other  position  as  his  seniority 
warranted.  The  carrier  contends  that  rule  14  of  the  agreement  was 
not  intended  to  cover  a case  of  this  kind. 

The  carrier  further  contends  that  the  application  of  the  seniority 
rules  in  the  manner  referred  to  by  the  employees  would  not  only 
result  in  employees  being  reluctant  to  accept  promotion,  but  would 
deny  employees  who  retain  their  seniority  in  other  service  a reason- 
able exercise  of  their  seniority  rights  and  the  benefits  that  accrue 
to  them  through  the  accumulation  of  seniority. 

Opinion. — Based  on  the  evidence  submitted,  both  oral  and 
written,  it  clearly  appears  that  the  displacement  of  Mr.  Gross,  op- 
erator, by  Mr.  Honeycutt,  train  dispatcher,  was  not  justified  by  the 
rules  of  the  telegraphers’  agreement,  and  this  position  is  further 
fortified  by  section  (/)  of  the  seniority  rule  governing  train  dis- 
patchers as  contained  in  Decision  No.  1830.  The  board  therefore 
decides : 

Decision. — I.  E.  Gross,  operator,  shall  be  restored  to  the  position 
from  which  he  was  displaced  by  R.  M.  Honeycutt,  train  dispatcher, 
subject  to  subsequent  changes,  such  as  exercise  of  seniority  rights, 
displacements,  abolishment  of  positions,  reduction  in  force,  etc.,  and 
shall  be  reimbursed  for  any  wage  loss  sustained  by  him,  less  amount 
earned  in  other  employment. 

If  Mr.  Gross  was  put  to  any  extra  expense  on  account  of  this 
erroneous  displacement,  he  shall  be  reimbursed  under  the  provisions 
of  section  (&),  article  6 of  the  agreement. 


DECISION  NO.  1898.— DOCKET  2107. 

Chicago,  III.,  July  13,  1923. 

Order  of  Railroad  Telegraphers  v.  Arizona  Eastern  Railroad  Co. 

Question. — Protest  of  the  employees  against  reduction  made  in 
their  wages  by  the  carrier  on  January  1,  1922. 

Statement. — The  carrier  served  notice  on  the  employees  that,  ef- 
fective January  1,  1922,  the  rates  of  pay  would  be  reduced  to  what 
would  be  just  and  reasonable,  based  on  the  cost  of  living  and  other 
relevant  circumstances  that  are  directly  or  indirectly  related  to  the 
question. 

The  employees  state  that  the  action  of  the  carrier  in  arbitrarily 
reducing  their  rates  of  pay  is  in  violation  of  the  transportation 
act,  1920,  and  the  rules  prescribed  by  the  Railroad  Labor  Board. 
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The  employees  protested  against  the  reduction  in  rates  of  pay  and 
suggested  that  a conference  be  held  for  the  purpose  of  discussing 
the  matter,  but  the  carrier  refused  to  enter  into  a discussion  as  to 
the  legality  or  fairness  of  the  reductions  made. 

The  employees  request  that  the  carrier  be  required  to  reestablish 
the  rates  of  pay  that  were  in  effect  prior  to  January  1,  1922,  and 
maintain  such  rates  effective  from  that  date  until  otherwise  di- 
rected by  the  Railroad  Labor  Board. 

The  carrier  states  that  on  account  of  the  falling  off  in  business 
and  the  consequent  reduction  in  earnings,  and  also  by  the  decrease 
in  the  cost  of  living  and  decreases  made  in  wages  paid  to  labor  in 
that  part  of  the  country  by  other  industries,  they  found  it  neces- 
sary and  considered  it  equitable  to  reduce  the  pay  of  all  of  the 
employees,  effective  January  1,  1922. 

The  carrier  further  states  that  as  the  dispute  does  not  threaten 
any  interruption  of  the  traffic,  the  Railroad  Labor  Board  under 
these  circumstances  has  no  jurisdiction  over  the  subject  matter  in 
the  premises,  and  therefore  prays  that  the  dispute  be  dismissed. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
shall  restore  the  rates  of  pay  that  were  in  effect  January  1,  1922, 
covering  the  employees  involved  in  this  dispute,  effective  from  that 
date,  and  that  they  shall  be  continued  in  effect  until  and  unless 
changed  in  the  manner  prescribed  by  the  transportation  act,  1920, 
or  by  decision  of  the  board. 


DECISION  NO.  1899.— DOCKET  2149. 

Chicago,  III.,  July  13,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Protest  of  the  employees  against  a reduction  in  the 
wages  of  freight  handlers,  stevedores,  and  loaders  at  East  Buffalo 
transfer,  April  1,  1921,  prior  to  the  issuance  of  Decision  No.  147, 
an  alleged  violation  of  decisions  of  the  Railroad  Labor  Board  and 
the  transportation  act,  1920. 

Statement. — The  carrier  posted  a notice  calling  for  a conference 
to  be  held  with  the  employees  on  March  15,  1921,  for  the  purpose  of 
discussing  a reduction  in  the  rates  of  pay  to  those  rates  that  were  in 
effect  prior  to  the  issuance  of  Decision  No.  2 by  tire  Railroad  Labor 
Board.  A conference  was  held  and  the  representatives  of  the  em- 
ployees declined  to  accept  the  reduction  in  wages  proposed  by  the 
carrier.  The  dispute  was  then  referred  to  the  Railroad  Labor  Board 
for  decision.  While  a decision  of  the  board  was  pending  the  officials 
of  the  carrier  approached  the  employees  involved  in  this  dispute  as 
individuals  to  accept  a rate  of  43  cents  per  hour,  effective  April  1, 
1921. 

The  carrier  states  that  the  freight  handlers,  stevedores,  and  loaders 
at  the  East  Buffalo  transfer  individually  signed  an  agreement  to 
work  for  the  rate  of  43  cents  per  hour  from  April  1,  1921,  to  July 
1,  1921,  with  the  understanding  that  if  a higher  rate  should  be 
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thereafter  fixed  by  the  board  for  labor  of  a similar  character  the 
carrier  would  apply  such  higher  rate  to  said  employees  from  April  1, 
1921. 

When  Decision  No.  147  of  the  Railroad  Labor  Board  was  received, 
the  carrier  applied  the  rate  of  49  cents  per  hour  which  was  established 
by  the  decision  for  labor  of  the  character  involved  in  this  dispute, 
and  paid  to  each  of  the  employees  6 cents  per  hour  in  addition  to 
the  43  cents  per  hour  they  had  been  paid  covering  the  period  from 
April  1 to  July  1,  1921. 

The  employees  contend  that  the  action  of  the  carrier  in  reducing 
the  rates  of  pay  of  these  employees  is  a violation  of  rule  86  of  the 
clerks’  national  agreement,  Decision  No.  2 of  the  Railroad  Labor 
Board,  and  the  transportation  act,  1920,  and  request  that  the  rates 
of  pay  established  by  Decision  No.  2 shall  be  restored  and  that  the 
employees  whose  rates  were  reduced  shall  be  reimbursed  for  the  6 
cents  per  hour  for  freight  handlers  and  8 cents  per  hour  for  steve- 
dores and  laborers,  which  were  the  amounts  of  reduction  made  by 
the  carrier  from  April  1,  1921,  to  July  1,  1921. 

The  carrier  contends  that  there  is  no  dispute  before  the  Railroad 
Labor  Board,  as  these  employees  were  not  subject  to  Decision  No. 
147,  and  at  the  time  the  employees  signed  the  agreement  to  work  for 
43  cents  per  hour  they  were  not  represented  by  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees. 

Decision.— The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  shall  be  reimbursed  for  any  loss  of  wages 
sustained  by  them  from  April  1,  1921,  to  July  1,  1921,  by  reason  of 
the  reduction  made  in  their  rates  of  pay. 


DECISION  NO.  1900— DOCKET  2173. 

Chicago , III.,  July  13,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 

Station  Employees  v.  Denver  & Rio  Grande  Western  Railroad  System. 

Question. — Seniority  rights  of  Frank  Quintana,  laborer,  Mon- 
trose, Colo.,  who  was  deprived  of  such  rights  by  the  carrier  when 
reduction  in  force  was  made. 

Statement. — On  November  29,  1921,  the  agent’s  force  at  Montrose 
was  reduced,  and  among  those  who  were  laid  off  was  Mr.  Quintana, 
who  had  previously  been  employed  for  19  months  as  transferman. 

It  is  stated  by  the  employees  that  the  freight  handlers  at  Montrose 
were  divided  into  three  gangs;  that  in  reducing  the  force  the 
carrier  laid  off  an  entire  gang  regardless  of  the  seniority  standing 
of  the  members  of  the  gangs;  and  that  while  Mr.  Quintana  stood 
ninth  on  the  seniority  roster  he  was  laid  off  and  15  freight  handlers, 
who  were  junior  to  him,  were  retained. 

It  is  also  stated  by  the  employees  that  Mr.  Quintana  was  quali- 
fied to  perform  the  duties  required  of  him,  and  that  the  rules  of 
the  agreement  have  been  violated  by  the  carrier  in  making  a reduc- 
tion in  the  force  by  gangs  without  respect  to  seniority  of  the 
employees.  They  request  that  Mr.  Quintana  be  returned  to  the 
service  of  the  carrier  and  paid  for  all  time  lost. 
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The  carrier  states  that  there  were  three  gangs  of  freight  handlers 
employed  at  Montrose  station,  one  of  which  was  employed  on  the 
passenger-train  transfer,  another  on  the  merchandise  transfer,  and 
a third  on  the  car-load  transfer.  On  November  29,  1917,  a reduction 
in  force  was  made  and  the  car-load-transfer  gang  was  abolished, 
Mr.  Quintana  being  employed  in  that  gang. 

The  carrier  admits  that  Mr.  Quintana  was  not  reduced  in  his 
seniority  order  but  was  laid  off  because  he  did  not  possess  the 
qualifications  necessary  to  hold  a position  on  either  of  the  other  two 
gangs  of  freight  handlers  which  were  retained.  Previously,  on 
two  different  occasions,  he  had  been  given  a trial  on  the  other  two 
gangs,  but  was  removed  on  account  of  misloading  merchandise  due 
to  his  being  unable  to  readily  read  or  write  the  English  language; 
therefore,  he  was  not  able  to  quickly,  and  accurately  read  the  des- 
tination shown  on  the  shipments,  and  consequently  was  not  qualified 
to  retain  a position  in  those  gangs. 

The  evidence  presented  at  the  hearing  in  this  dispute  shows 
that  the  freight  handlers  employed  in  the  three  gangs  referred 
to  were  in  the  same  seniority  district,  and  that  the  rate  of  pay  of 
all  the  employees  of  these  gangs  was  the  same.  It  was  also  stated 
by  a representative  of  the  employees  that  not  all  of  the  freight 
handlers  employed  in  the  passenger-train-transfer  gang  are  re- 
quired to  read  the  destination  on  the  shipments,  but  that  only  cer- 
tain of  them  are  required  to  do  so,  which  statement  was  admitted 
by  the  representative  of  the  carrier. 

At  the  hearing,  the  representatives  of  the  carrier  and  the  em- 
ployees were  requested  to  investigate  this  dispute  further  and 
ascertain  whether  there  were  any  employees  junior  to  Mr.  Quintana 
employed  in  the  passenger-transfer  gang  and  the  merchandise- 
transfer  gang  who  were  unable  to  read  the  destination  shown  on  the 
shipments.  The  investigation  held  by  the  chief  clerk  of  the  carrier 
subsequent  to  the  hearing  developed  that  only  a few  of  the  em- 
ployees in  these  gangs  are  required  to  read  the  markings  on  the 
packages  and  that  at  least  two  of  the  employees  junior  to  Mr. 
Quintana  were  retained  at  the  time  the  reduction  in  force  was  made 
who  were  not  qualified  to  read  the  markings  on  the  packages. 

Decision . — The  Kailroad  Labor  Board  decides  that  Frank  Quin- 
tana shall  be  permitted  to  displace  any  junior  transferman  who  is 
not  required  to  read  the  markings  on  the  shipments,  and  that 
he  shall  be  paid  for  time  lost  from  the  date  he  was  removed  from 
the  service  of  the  carrier  by  reason  of  reduction  in  the  force,  less 
any  amount  that  may  have  been  earned  by  him  in  other  employment. 


DECISION  NO.  1901— DOCKET  2211. 

Chicago,  III.,  July  IS,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Protest  of  the  employees  against  the  reduction  in  wages 
of  freight  handlers  employed  at  the  various  New  York  piers,  Ho- 
boken city  freight  house,  New  York  transfer,  and  Hoboken  terminal 
piers,  effective  April  1,  1921. 
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Statement. — The  carrier  posted  a notice  calling  for  a conference 
to  be  held  with  the  employees  on  March  15,  1921,  for  the  purpose  of 
discussing  a reduction  in  rates  of  pay  to  those  rates  that  were  in 
effect  prior  to  Decision  No.  2 of  the  Railroad  Labor  Board.  A con- 
ference was  held  and  the  representatives  of  the  employees  declined  to 
accept  the  reduction  in  wages  proposed  by  the  carrier,  and  the  dis- 
pute was  referred  to  the  Railroad  Labor  Board  for  decision.  While 
a decision  of  the  board  was  pending  the  officials  of  the  carrier  ap- 
proached the  employees  involved  in  this  dispute  as  individuals  to 
accept  a rate  of  45  cents  per  hour,  effective  April  1,  1921. 

The  carrier  states  that  the  freight  handlers  at  the  various  New 
York  piers,  Hoboken  city  freight  house,  New  York  transfer,  and 
Hoboken  terminal  piers  individually  signed  an  agreement  to  work  for 
the  rate  of  45  cents  per  hour  from  April  to  July,  1921. 

The  employees  contend  that  the  action  of  the  carrier  in  reducing 
the  rates  of  pay  of  these  employees  is  a violation  of  Decision  No.  2 
of  the  Railroad  Labor  Board  and  the  transportation  act,  1920,  and 
request  that  the  rates  of  pay  established  by  Decision  No.  2 be  restored 
and  that  the  employees  whose  rates  were  reduced  be  reimbursed  for 
the  wage  loss  suffered  by  them  from  April  1,  1921,  to  July  1,  1921. 

The  carrier  contends  that  there  is  no  dispute  before  the  Railroad 
Labor  Board,  as  these  employees  were  not  subject  to  Decision  No. 
147,  and  that  at  the  time  the  employees  signed  the  agreement  to  work 
for  45  cents  per  hour  they  were  not  represented  by  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees.  The  carrier  further  contends  that  these  em- 
ployees were  specifically  excepted  from  the  National  agreement  made 
with  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees.  The  carrier  further 
contends  that  these  employees  were  specifically  excepted  from  the 
national  agreement  made  with  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 
by  the  Director  General  of  Railroads  during  Federal  control. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  whose  rates  of  pay  were  reduced  by  the  car- 
rier on  April  1,  1921,  shall  be  reimbursed  for  the  amount  of  the  re- 
duction made  covering  the  period  from  April  1, 1921,  to  July  1,  1921. 


DECISION  No.  1902— DOCKET  2435. 

Chicago,  III.,  July  IS,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

. Question. — Claim  of  Anna  Goeller,  Philadelphia,  Pa.,  for  the 
right  to  exercise  her  seniority  to  position  of  waybill  writer. 

Statement. — Miss  Goeller  was  employed  by  the  carrier  at  Phila- 
delphia on  November  11,  1920,  as  sheet  writer.  On  December  14, 
1920,  she  filled  the  position  of  rate  clerk  and  continued  in  that 
position  until  December  14,  1921,  when  she  was  laid  off  on  account 
of  reduction  in  force.  She  claimed  the  right  to  exercise  her  seniority 
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to  the  position  of  waybill  writer  which  was  held  by  a junior  male 
employee,  but  her  request  was  denied. 

The  employees  state  that  Miss  Goeller  was  familiar  with  the  duties 
of  the  position  of  waybill  writer,  and  contend  that  she  had  sufficient 
fitness  and  ability  to  perform  the  duties  of  the  position.  The  em- 
ployees also  state  that  there  was  no  manual  labor  connected  with  the 
position  which  could  not  be  performed  by  a female  employee. 

The  employees  request  that  Miss  Goeller  be  allowed  her  seniority 
rights  as  provided  in  the  rules  of  the  agreement. 

The  carrier  states  that  the  position  of  waybill  writer  requires  the 
employee  filling  it  to  truck  and  sort  freight  and  to  load  and  unload 
wagons,  and  that  when  the  position  was  bulletined,  the  bulletin 
stated  that  a male  employee  was  required  for  it.  The  carrier  also 
states  that  when  Miss  Goeller  made  application  for  the  position  of 
waybill  writer  the  agent  called  her  into  the  office  and  explained  the 
duties  of  the  position  to  her  and  she  felt  that  she  was  not  in 
physical  condition  to  do  the  work. 

Decision. — Claim  of  the  employee  is  denied. 


DECISION  No.  1903— DOCKET  2437. 

Chicago,  III.,  July  IS,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question— Claim  of  the  employees  that  Miss  E.  Stolpman  should 
be  placed  in  one  of  the  positions  in  the  new  department  which  was 
organized  in  the  accounting  department  at  Chattanooga,  Tenn.,  and 
paid  for  such  loss  of  time  as  she  was  compelled  to  sustain. 

Statement. — Miss  Stolpman  entered  the  service  of  the  carrier  in 
the  district  accounting  bureau  at  Chattanooga,  on  August  20,  1920. 
On  May  16,  1921,  the  district  accounting  bureau  was  abolished.  On 
April  18,  1921,  Miss  Stolpman  applied  for  a transfer  to  the  Atlanta 
district  accounting  bureau,  and  on  the  same  date  she  also  made  ap- 
plication for  employment  in  the  new  department  which  was  being 
organized  at  the  time  in  the  accounting  department,  but  her  requests 
were  denied.  On  May  20,  1921,  Miss  Stolpman  addressed  a letter 
to  the  general  auditor  in  which  she  stated  that  she  wished  to  file  her 
application  for  the  first  vacancy  in  stenographic  or  clerical  work. 

The  employees  contend  that  when  the  position  held  by  Miss  Stolp- 
man was  abolished  the  application  filed  by  her  should  have  been 
given  consideration  and  she  should  have  been  afforded  an  opportu- 
nity to  return  to  the  service  in  preference  to  nonemployees  when  new 
positions  were  established. 

The  employees  also  contend  that  Miss  Stolpman  made  application 
for  positions  in  accordance  with  rule  21  and  protected  her  interests 
by  leaving  her  name  and  address  with  the  carrier  as  required  by 
rule  19  of  the  agreement.  The  rules  referred  to  read  as  follows : 

Filing  applications. — Rule  21.  Employees  filing  applications  for  positions 
bulletined  on  other  districts  or  on  other  rosters,  will,  if  they  possess  sufficient 
fitness  and  ability,  be  given  preference  over  nonemployees. 

Reducing  force. — Rule  19.  When  reducing'  forces  seniority  rights  shall  gov- 
ern. When  forces  are  increased  employees  shall  be  returned  to  service  in  the 
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order  of  their  seniority  rights.  Employees  desiring  to  avail  themselves  of  this 
rule  must  file  their  addresses  with  the  proper  official  at  time  of  reduction, 
advise  promptly  of  any  change  in  address  and  renew  address  each  ninety  (90) 
days.  Employees  failing  to  renew  their  address  each  ninety  (90)  days  or  to 
return  to  the  service  within  seven  (7)  days  after  being  notified  (by  mail  or 
telegram  sent  to  the  address  last  given)  or  give  satisfactory  reason  for  not 
doing  so  will  be  considered  out  of  the  service. 

The  employees  further  contend  that  rule  21  does  not  require  an 
employee  to  bid  on  a bulletined  position  in  some  other  district  or 
on  some  other  roster,  and  the  general  application  for  a position  that 
was  made  by  Miss  Stolpman  was  all  that  was  necessary  under  the 
rule. 

The  employees  request  that  Miss  Stolpman  be  placed  on  one  of  the 
positions  awarded  to  nonemployees  and  paid  for  such  time  as  was 
lost  by  her. 

The  carrier  contends  that  Miss  Stolpman  is  not  entitled  to  a posi- 
tion in  the  accounting  department  at  Chattanooga  in  preference  to 
nonemployees  for  the  reason  that  she  made  no  bid  or  specific  appli- 
cation for  any  particular  position  as  required  by  rule  21. 

The  carrier  further  contends  that  it  is  impossible  for  its  officials 
awarding  positions  under  the  rules  to  consider  anything  but  specific 
applications  for  positions  that  are  bulletined,  as  they  can  not  bear 
in  mind  letters  of  general  nature. 

The  carrier  states  that  under  rule  21,  Miss  Stolpman  can  bid  on 
a bulletined  position  on  any  roster  and  at  any  place,  and  that  she 
would  be  given  preference  over  nonemployees,  provided  she  made 
application  for  the  position. 

Decision. — The  Railroad  Labor  Board  decides  that  Miss  E.  Stolp- 
man shall  be  permitted  to  displace  any  junior  employee  holding  a 
position  for  which  she  has  sufficient  fitness  and  ability,  but  shall  not 
be  compensated  for  the  wage  loss  sustained. 


DECISION  No.  1904— DOCKET  803. 

Chicago,  III.,  July  lJh  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Hannibal  Connecting  Railroad  Co. 

Question. — Request  for  reinstatement  with  pay  for  time  lost  by 
T.  D.  Gibbons,  engineer,  who  was  dismissed  on  January  10,  1921. 
Decision. — Claim  denied. 


DECISION  NO.  1905— DOCKET  804. 

Chicago,.  III.,  July  11/,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Arizona  Eastern  Railroad  Co. 

Question . — Protest  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  against  a reduction 
in  the  wages  of  common  laborers,  track  laborers,  and  track  walkers, 
placed  in  effect  during  the  month  of  February,  1921. 
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Statement. — The  evidence  shows  that  the  Arizona  Eastern  Rail- 
road Co.  was  under  Federal  control,  and  was  governed  by  the  wage 
orders  of  the  United  States  Railroad  Administration  and  the  national 
agreement  covering  the  maintenance  of  way  employees.  It  is  fur- 
ther shown  that  this  carrier  was  a party  to  the  dispute  covered  by 
Decision  No.  2 of  the  Railroad  Labor  Board,  and  that  it  accord- 
ingly applied  the  increases  specified  therein.  This  carrier  is  also 
listed  in  Decision  No.  119  of  the  board.  During  the  month  of  Feb- 
ruary, 1921,  the  carrier  reduced  the  wages  of  its  common  laborers, 
track  laborers,  and  track  walkers,  in  amounts  ranging  from  6-J  cents 
to  8-J  cents  an  hour. 

The  representatives  of  the  above-named  organization  protested  to 
the  carrier  against  this  reduction,  which  it  is  claimed  was  placed  in 
effect  without  proper  compliance  with  the  transportation  act,  1920, 
in  that  the  matter  was  not  first  handled  in  conference  with  the  duly 
authorized  representatives  of  the  employees,  and,  in  the  event  of 
failure  to  agree,  referred  to  the  Railroad  Labor  Board  for  decision. 
It  is  the  contention  of  the  employees  that  the  action  on  the  part  of 
the  carrier  was  contrary  to  section  6,  Article  III  of  Decision  No.  2, 
and  that  the  rates  of  pay  thereby  established  should  have  been  con- 
tinued in  effect  until  changed  by  mutual  agreement  between  repre- 
sentatives of  the  interested  parties,  or  until  decided  by  the  board. 
The  employees  submit  in  evidence  affidavits  signed  by  39  men  who 
were  employed  at  the  time  the  reduction  was  made,  purporting  to 
show  that  they  did  not  agree  to  accept  a reduction  in  wages  when 
the  matter  was  brought  to  their  attention  by  representatives  of  the 
carrier,  but  on  the  other  hand  protested  such  action  being  taken. 

The  carrier  takes  the  position  that  on  March  9,  1921,  it  received 
a protest  from  the  representative  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  against 
the  reduction  in  wages  placed  in  effect  and  a request  for  a confer- 
ence; further,  that  the  carrier  wired  said  representative  asking  that 
he  present  credentials  covering  the  representation  of  the  employees 
involved,  but  that  no  reply  was  received,  and  nothing  further  was 
heard  relative  to  the  matter  until  it  received  a copy  of  the  ex  parte 
statement  to  the  board.  The  carrier  states  that  it  did  not  feel  that 
negotiations  should  have  been  entered  into  until  proper  credentials 
were  furnished,  indicating  that  the  organization  was  duly  authorized 
to  represent  the  men  in  question,  which,  it  is  stated,  has  not  been 
done. 

The  carrier  takes  the  further  position  that  prior  to  the  time  the 
reductions  were  placed  in  effect,  a representative  of  the  carrier  in- 
terviewed the  various  gangs  and  obtained  their  verbal  concurrence  in 
the  reduction  contemplated  and  later  placed  in  effect. 

The  following  is  quoted  from  the  carrier’s  position : 

(a)  That  no  dispute  exists  between  your  respondent  and  its  employees  in 
relation  to  wages  or  compensation ; 

(b)  That  no  dispute  exists  or  is  pending  between  your  respondent  and  its 
employees  which  threatens  to  interrupt  the  traffic  upon  the  roads  owned, 
operated,  and  maintained  by  your  respondent ; 

( c ) That  no  dispute  exists  or  is  pending  between  your  respondent  and  its 
employees  in  relation  to  any  working  conditions  of  said  employees; 

(d)  That  no  dispute  of  any  kind  or  nature  whatsoever  exists  relating  to 
the  above-entitled  proceeding  between  your  respondent  and  its  employees ; 
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( e ) That  your  respondent  was  not  a party  to  the  proceeding  which  resulted 
in  Decision  No.  2 of  the  United  States  Railroad  Labor  Board,  and  did  not  ap- 
pear in  said  proceeding,  and  was  not  represented  therein,  and  did  not  have  its 
day  in  court  in  said  proceeding  before  your  honorable  body  in  the  matters  and 
things  embraced  in  said  proceeding,  and  for  the  above-mentioned  reasons  your 
respondent  is  not  bound  by  said  Decision  No.  2 of  the  said  United  States  Rail- 
road Labor  Board ; 

(f)  That  the  rates  of  pay  of  thirty-six  cents  (36G  and  thirty-four  cents 
34?)  per  hour  complained  of  in  the  application  made  to  your  honorable  board 
was  adequate  and  reasonable  pay  at  the  time  these  rates  were  made  effectiv 
and  a higher  wage  than  was  paid  for  similar  service  in  other  lines  of  business 
in  the  country  and  territory  through  which  your  respondent  operates  its  lines 
of  railroad;  and  that  the  rates  of  pay  of  thirty  cents  (30^)  and  thirty-one  cents 
(31^)  per  hour  are  adequate  pay  at  the  present  time  and  a higher  wage  than 
is  being  paid  for  similar  service  in  other  lines  of  business  in  said  country  and 
territory ; 

( g ) That  the  revenues  at  present  being  derived  by  the  Arizona  Eastern  Rail- 
wad  Co.  from  the  operation  of  its  road  are  less  than  the  operating  expenses 
and  fixed  charges  of  your  respondent,  and  that  to  compel  your  respondent  to 
pay  a higher  rate  of  wage  than  that  complained  of  in  these  proceedings  would 
result  in  the  confiscation  of  the  property  of  your  respondent,  and  if  such 
order  was  made  by  your  board,  it  would  be  so  unreasonable  and  arbitrary  as 
to  be  in  contravention  of  the  Constitution  of  the  United  States  and  the  four- 
teenth amendment  thereto  in  that  it  would  deprive  your  respondent  of  its  prop- 
erty without  due  process  of  law,  and  would  not  afford  your  respondent 
equal  protection  under  the  law. 

Opinion. — The  Railroad  Labor  Board  has  taken  cognizance  of  the 
fact  that  this  carrier  was  listed  as  a party  to  Decisions  Nos.  2 and 
119 ; therefore  the  provisions  of  these  decisions  were  as  equally  appli- 
cable to  this  carrier  as  to  the  other  carriers  therein  named.  The  Ari- 
zona Eastern  Railroad  Co.  was  operating  under  Federal  con- 
trol, the  working  conditions  of  its  maintenance  of  way  employees 
being  governed  by  the  so-called  national  agreement  entered  into  be- 
tween the  Director  General  of  Railroads  and  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers, 
the  provisions  of  which  were  applied  until  the  termination  of  Fed- 
eral control. 

Decision  Ro.  2 was  issued  as  a result  of  disputes  filed  with  the  Rail- 
road Labor  Board.  In  the  issuance  of  this  decision,  the  board  speci- 
fied certain  increases  which,  it  was  felt,  established  just  and  reason- 
able wages  at  that  time  for  the  employees  on  the  carriers  therein 
named.  Decision  No.  119,  which  was  subsequently  issued,  decided 
that  portion  of  the  dispute  covered  by  Dockets  1,  2,  and  3 not  covered 
by  Decision  No.  2 — namely,  with  respect  to  rules  and  working  condi- 
tions— and  provided  a method  to  be  followed  in  the  settlement  of  such 
controversies  on  the  individual  properties,  with  the  provision  that 
disputed  rules  be  referred  to  the  board  for  decision. 

The  evidence  does  not  show  that  the  organization  has  at  any  time 
submitted  to  the  carrier  petitions  signed  by  a majority  indicating 
their  desire  as  to  representation,  although  such  a request  was  made 
upon  them  by  the  carrier.  In  this  connection  the  board  feels  that  if 
said  organization  did  represent  the  men  on  that  property,  the  car- 
rier’s request  should  have  been  complied  with.  Statements  are  con- 
flicting as  to  the  attitude  of  the  individual  employees  when  ap- 
proached by  the  carrier  relative  to  the  proposed  reduction  in  wages, 
affidavits  having  been  filed  stating  that  they  did  not  agree  to  accept 
such  a reduction,  while  the  carrier  takes  the  position  that  they  did 
agree  with  its  proposal.  In  view  of  all  the  circumstances  in  this 
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case,  the  board  believes  the  following  to  be  a just  and  reasonable 
settlement  of  the  matter : 

Decision. — ( a ) The  Railroad  Labor  Board  decides  upon  the  evi- 
dence submitted  that  if  the  employees  in  question  have  been  compen- 
sated at  a less  favorable  wage  rate  than  that  provided  in  Decisions 
2.  147,  and  1028,  during  the  periods  of  their  respective  effectiveness, 
they  shall  be  reimbursed  to  the  extent  of  the  wage  loss  so  suffered. 

(b)  If  there  is  a question  as  to  proper  representation  of  employees 
in  the  maintenance  of  way  department  which  can  not  be  settled  in 
conference,  a ballot  should  be  taken,  the  procedure  to  be  in  con- 
formity with  that  outlined  in  Decision  No.  218  and  its  addendum, 
and  groupings  made  in  conformity  with  the  manner  outlined  in  de- 
cisions of  the  Railroad  Labor  Board. 


DECISION  NO.  1906— DOCKET  823. 

Chicago , III.,  July  lli,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway. 

Question, — Claim  of  J.  M.  Berry,  engineer,  for  time  lost  during 
suspension. 

Statement. — The  submission  contained  the  following: 

Joint -statement  of  facts. — On  March  14,  1920,  Mr.  Berry  was  employed  in 
passenger  service  between  Cypress  and  Shreveport,  La.  While  backing  up  from 
Natchitoches  to  Cypress  the  tank  and  engine  were  derailed  near  milepost  N-6, 
about  a mile  and  one-half  before  reaching  Natchez,  the  first  station  east  of 
Natchitoches. 

The  carrier  suspended  Mr.  Berry  15  days  for  violation  of  the  speed  limit, 
12  miles  per  hour,  in  making  back-up  movement. 

Employees'  position. — On  March  14,  1920,  Mr.  Berry  was  employed  in  passen- 
ger service  on  No.  40  running  between  Natchitoches  and  Shreveport.  While 
backing  up  from  Natchitoches  to  Cypress  the  tank  and  engine  were  derailed 
near  milepost  N-6  about  a mile  and  one-half  before  reaching  Natchez,  the  first 
station  east  of  Natchitoches.  The  distance  between  Natchitoches  and  Natchez 
is  5.8  miles.  Train  No.  40  was  due  to  leave  Natchitoches  at  8.30  a.  m.,  and  to 
arrive  at  Natchez  at  8.45  a.  m.  The  derailment  occurred  at  8.50  a.  m.  The 
engineer’s,  conductor’s,  and  brakeman’s  statements  show  that  the  train  left  at 
8.30  a.  m.  The  fireman’s  statement  shows  departure  about  8.33  a.  m.  At  the 
time  of  derailment  the  train  was  five  minutes  late  at  Natchez  and  1J  miles 
away  from  Natchez,  which  proves  beyond  a doubt  that  there  was  no  fast  run- 
ning done. 

The  investigation  further  proves  that  the  speed  of  the  train  was  held  at 
near  12  miles  per  hour.  Taking  the  distance  this  train  ran,  4.3  miles,  consum- 
ing 20  minutes,  the  time-card  speed  limit  was  only  exceeded  one-half  mile, 
which  is  judging  the  speed  closely  without  the  aid  of  a speedometer.  The 
distance  this  train  was  stopped  in,  which  according  to  the  testimony  was  100 
feet,  is  absolute  proof  that  the  train  was  running  slow.  Beyond  this,  in  the 
judgment  of  the  entire  crew,  also  the  roadmaster,  the  derailment  was  caused  by 
a low  or  high  joint  in  the  track  and  a lightly  loaded  tank,  and  not  high  speed. 

Furthermore,  the  committee  claims  it  is  unjust  to  make  a passenger  schedule, 
knowing  at  the  time  it  is  made  that  a particular  train  is  being  backed  up,  and, 
nevertheless,  arrange  the  schedule  in  violation  of  a speed  restriction  in  some 
other  part  of  the  time  card,  and  then  discipline  the  engineer  for  exceeding  the 
speed  limit. 

Conductor  Caspari,  who  has  been  on  the  run  for  several  years,  makes  the 
following  statement : 
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“ Question. — How  long  have  you  been  handling  this  train  in  a back-up  move- 
ment from  Natchitoches  to  Cypress? 

“Answer. — With  the  exception  of  a week  or  two  last  year  when  the  engine 
was  being  turned  at  Natchitoches  on  Louisiana  & Northwest  Railroad  wye,  for 
15  years.” 

In  view  of  the  fact  that  if  there  wTas  any  violation  of  the  speed  restriction 
for  back-up  movement  it  was  so  slight  it  could  not  be  detected  unless  the  en- 
gineer held  his  watch  and  counted  telegraph  poles,  which  is  not  practical,  that 
the  schedule  of  the  train  was  a violation  of  the  speed  restriction,  that  the 
cause  of  the  accident  was  not  high  speed,  and  that  the  engineer  could  not 
prevent  the  derailment,  we  feel  that  he  was  unjustly  dealt  with  when  a very 
slight  speed  violation  that  has  not  been  positively  proven  is  used  as  a pretext 
to  suspend  Mr.  Berry  for  15  days. 

We,  therefore,  claim  pay  for  the  time  lost  by  Mr.  Berry. 

Carrier's  position. — We  have  a speed  limit  of  12  miles  an  hour  for  all  en- 
gines backing  up.  The  indications  made  it  very  apparent  that  Mr.  Berry  was 
running  much  faster  than  12  miles  an  hour  when  the  derailment  occurred. 
The  engine  tank  derailed  first,  after  which  all  of  the  drivers  derailed,  and  the 
tank  was  partly  turned  over  when  the  train  came  to  rest.  In  addition  to  these 
indications  of  fast  running  Mr.  Bowers,  general  roadmaster,  talked  to  Mr. 
Berry  at  point  of  accident,  and  was  told  by  him  that  he  was  running  about 
20  miles  an  hour  when  the  accident  occurred. 

Under  the  circumstances,  we  do  not  feel  that  any  injustice  was  done  to  Mr. 
Berry  account  of  suspending  him  15  days  for  excessive  speed  at  the  time  of 
this  accident. 

Decision. — It  is  important  that  instructions  governing  the  speed 
when  backing,  especially  a passenger  train,  be  observed,  and  while 
the  Railroad  Labor  Board  has  no  means  of  determining  the  exact 
speed,  the  evidence  submitted,  including  the  statement  of  the  en- 
gineer to  the  general  roadmaster  and  the  roadmaster,  indicates  that 
the  speed  of  the  train  was  considerably  in  excess  of  the  prescribed 
maximum  limit.  The  position  of  the  carrier  is  therefore  sustained. 


DECISION  NO.  1907— DOCKET  824. 

Chicago , III.,  July  14,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  for  pay  for  time  lost  by  W.  F.  Morey,  engineer, 
during  suspension. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  March  22,  1920,  at  1.20  a.  m.,  Mr.  Morey  was 
in  charge  of  extra  engine  No.  825  between  Shreveport  and  Natchitoches,  going 
east.  Near  milepost  21  a pair  of  wheels  and  later  the  other  pair  of  wheels 
on  the  same  truck  were  derailed  on  an  empty  refrigerator  car,  eight  cars 
behind  the  engine.  This  car  was  dragged  about  60  telegraph-pole  lengths 
before  it  was  discovered  by  Mr.  Morey. 

The  carrier  charged  Mr.  Morey  with  negligence  for  not  seeing  the  derailed 
car  sooner  and  suspended  him  10  days. 

Instructions  to  the  enginemen,  rule  558,  page  124,  Book  of  Rules,  reads  as 
follows : 

“ Keep  a constant  lookout ; carefully  note  all  signals ; see  whether  other 
trains  are  displaying  signals;  and  observe  the  position  of  switches,  while 
running;  also  watch  for  obstructions  and  defects  of  track,  and  frequently  ldok 
back,  especially  while  rounding  curves,  to  see  whether  the  train  is  intact,  and 
require  the  fireman  to  do  the  same.” 

The  committees  representing  Mr.  Morey  deny  the  charge  of  negligence  or 
the  violation  of  the  rule,  and  therefore  ask  for  payment  for  the  time  lost  by 
Mr.  Morey  by  reason  of  the  suspension. 
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Employees'  position. — On  March  22,  at  night,  Mr.  Morey  was  in  charge  of 
extra  engine  325  between  Shreveport  and  Natchitoches  going  east. 

Near  milepost  21  a pair  of  wheels  and  later  the  other  pair  of  wheels  on  the 
same  truck  were  derailed  on  an  empty  refrigerator  car  about  eight  cars 
behind  the  engine,  doing  some  damage  to  track.  The  speed  of  the  train  was 
about  14  or  15  miles  an  hour.  This  car  ran  in  this  condition  about  GO  pole- 
lengths  when  it  was  noticed  by  the  engineer  and  train  was  stopped. 

On  the  same  trip  the  same  car  was  derailed  near  milepost  4 between  Cut-off 
Junction  and  Lucas,  while  it  was  daylight.  This  accident  was  noticed  by  the 
engineer  in  about  three  or  four  car  lengths,  and  train  was  stopped  and  car  re- 
railed. 

Nevertheless,  Mr.  Morey  was  charged  with  failure  to  give  his  train  the  proper 
attention  and  given  a 10-day  suspension.  The  train  Mr.  Morey  was  handling 
consisted  of  about  48  cars,  1,800  or  1,850  tons,  a drag  freight  train.  Mr.  Morey 
stated  that  he  looked  back  several  times,  but  could  not  see  anything  wrong. 
When  he  did  see  some  fire  flying  he  stopped  the  train. 

At  a speed  of  15  miles  an  hour  it  would  take  8 minutes  to  run  2 miles,  about 
the  distance  this  car  was  dragged,  and  we  wish  to  say  that  an  epgineer  who  is 
supposed  to  watch  the  track  ahead  of  him,  watch  the  water  level  in  the  boiler, 
the  stream  pressure,  the  air  pressure,  the  lubricator,  handle  the  sand  lever, 
watch  the  engine,  and  perform  other  duties  too  numerous  to  mention  here,  is 
certainly  unjustly  and  unreasonably  dealt  with  when  he  is  suspended  10  days 
for  not  seeing  something  eight  car  lengths  behind  him  in  the  dark  sooner  than 
in  eight  minutes. 

There  are  numerous  things  to  attract  the  attention  of  an  engineer  in  the  per- 
formance of  his  duties  that  would  easily  prevent  him  from  looking  behind  him 
in  15  minutes.  We  furthermore  think  it  is  unjust  to  hold  the  engineer  respon- 
sible for  something  he  could  not  see  or  feel— he  could  not  see  the  wheels  on  a 
car  eight  cars  behind  him  in  the  dark,  and  he  says  he  did  not  feel  any  jerk. 

The  charge  of  not  properly  looking  after  the  movement  of  his  train  and  the 
subsequent  suspension  of  10  days  placed  against  Mr.  Morey,  in  view  of  the 
fact  that  in  both  instances,  when  this  car  was  derailed,  Mr.  Morey  was  the  only 
one  on  the  train  who  noticed  the  derailment  and  stopped  the  train,  is,  we  claim, 
an  injustice.  In  fact,  Mr.  Morey  should  have  been  complimented  for  seeing  the 
car  as  soon  as  he  did  the  first  time  it  was  derailed,  and  for  seeing  it  at  all  the 
second  time. 

Rule  558  of  the  current  Book  of  Rules  (quoted  in  joint  statement  of  facts)  is 
the  only  rule  pertaining  to  the  engineer  being  required  to  look  back  and  it  was 
intended,  and  reads  so,  “ to  see  whether  the  train  is  intact.” 

In  view  of  the  above  facts  we  insist  on  payment  for  the  time  lost  by  Mr. 
Morey  by  reason  of  the  10-day  suspension. 

Carrier's  position. — On  March  22,  1920,  Mr.  Morey  was  in  charge  of  extra 
325  between  Shreveport  and  Natchitoches,  eastbound.  An  empty  refrigerator 
car  standing  eighth  car  behind  engine  was  derailed  and  pulled  60  telegraph 
poles  practically  2 miles  before  a stop  was  made.  The  train  consisted  of 
48  cars. 

It  was  felt  that  Mr.  Morey  was  not  vigilant  in  watching  his  train,  and  that 
he  pulled  the  derailed  car  entirely  too  far  under  the  circumstances.  The  track 
on  the  Natchitoches  branch  on  which  this  derailment  occurred  was  not  in  the 
best  of  condition,  and  derailments  not  infrequent ; in  fact,  a derailment  had 
occurred  to  this  train  earlier  on  the  same  trip,  as  is  referred  to  in  brief  sub- 
mitted by  Mr.  Morey’s  representatives. 

On  account  of  the  condition  of  the  track  and  the  frequency  with  which  de- 
railments occurred  at  that  time,  it  was  the  duty  of  Mr.  Morey  to  watch  his 
train  very  closely.  Had  he  done  so,  we  feel  that  he  would  not  have  pulled  the 
derailed  car  a distance  of  60  poles,  during  which  time  four  cattle  guards  were 
torn  up  and  400  ties  broken,  and  the  track  knocked  badly  out  of  line.  Not- 
withstanding that  it  did  occur  at  night,  it  should  be  borne  in  mind  that  the  de- 
railed car  was  close  to  him,  being,  as  above  stated,  the  eighth  car  from  the 
engine. 

The  10-day  suspension  given  Mr.  Morey  account  of  his  responsibility  in  not 
discovering  that  the  car  was  off  the  track  sooner,  was,  we  think,  very  mild 
discipline,  considering  the  distance  which  he  pulled  the  car. 

Decision. — Position  of  the  carrier  is  sustained. 


DECISIONS, 


529 


DECISION  NO.  1908— DOCKET  826. 

Chicago,  III.,  July  14,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  of  J.  L.  Riggs,  fireman,  Fort  Worth  division,  for 
five  days*  pay  account  suspension  assessed  April  22,  1920. 

Statement. — The  following  is  quoted  from  the  submission  in  this 
case : 

Joint  statement  of  facts. — Mr.  Riggs  was  firing  the  engine  which  was  pull- 
ing passenger  train  No.  23  on  April  22,  1920,  between  Fort  Worth,  Tex.,  and 
Baird,  Tex.  Train  took  siding  at  Brazos  to  meet  an  eastbound  train,  and 
while  pulling  through  siding  the  engine  ran  off  the  derail  switch,  for  which 
accident  Mr.  Riggs  was  held  responsible  and  suspended  five  days. 

Employees’  position. — J.  L.  Riggs  was  employed  as  fireman  on  train  23, 
westbound  from  Fort  Worth.  At  Brazos  they  were  required  to  head  in  on 
siding  for  an  eastward  train.  After  switch  was  set  up  for  siding  Mr.  Riggs 
looked  forward  and  saw  that  the  track  was  clear  for  use.  He  then  proceeded 
to  apply  the  injector  on  the  left  side  of  the  engine.  Due  to  the  location  of 
this  injector,  it  was  necessary  for  him  to  get  down  close  to  the  footboard — 
completely  out  of  sight — and  while  in  this  position  his  engine  ran  over  the 
derail.  We  would  call  the  attention  of  the  board  to  the  fact  that  the  location 
of  the  injector  on  this  engine  and  a number  of  others  had  been  protested  re- 
peatedly. From  his  position  in  the  cab,  it  was  impossible  for  Fireman  Riggs 
to  see  the  derail  in  question. 

The  injectors  on  these  engines,  as  we  understand,  are  located  so  that  it  is 
necessary  for  a man  to  get  right  down  in  a corner  of  the  cab  to  put  them 
on,  and  it  is  a customary  practice  on  the  Texas  & Pacific  Railroad  for  the 
firemen  to  operate  the  injector  and  Mr.  Riggs  on  this  date  was  “ pumping  ” 
the  engine,  and  when  the  switch  was  lined  up,  as  he  supposed,  for  this  pass- 
ing siding,  he  started  to  put  the  injector  on,  getting  down  into  a corner  of 
the  cab  to  apply  injector. 

Further,  wre  would  understand  from  the  statements  of  both  the  employees 
and  the  management  that  a trainman  was  riding  on  the  engine ; the  employees 
state  he  was  riding  on  the  pilot. 

The  track  now  called  the  “ house  track,”  as  mentioned  in  the  general  man- 
ager’s position,  was  formerly  the  passing  siding  at  Brazos  and  used  as  such 
until  some  time  in  1919.  In  this  connection,  we  would  call  your  attention  to 
the  fact  that  there  are  no  derails  on  passing  sidings.  Some  time  in  1919  a new 
passing  siding  was  built  at  Brazos,  but  this  was  the  second  trip  made  by  Mr. 
Riggs  over  this  particular  part  of  the  railroad  since  1917,  having  been  in  the 
Army  during  this  period.  He  states  he  was  not  aware  of  any  change  having 
been  made  in  the  passing  siding  at  Brazos,  and  when  they  headed  in  on  this 
particular  day  he  understood  this  to  be  the  regular  passing  siding  on  which 
there  would  be  no  derails  located. 

We  would  also  call  your  attention  to  the  fact  that  the  porter  was  riding  on 
the  pilot  of  the  engine  and  should  have  been  in  a better  position  to  see  the  de- 
railer  than  Riggs,  even  though  he  (Riggs)  had  been  expecting  to  find  a derailer 
on  this  track.  Further,  we  understand  there  was  nothing  at  this  point  to  indi- 
cate the  location  of  a derailer  on  this  track.  However,  since  this  time  they 
have  placed  location  boards  on  sidings  where  derailers  are  located. 

For  these  reasons  we  do  not  believe  that  Mr.  Riggs  was  guilty  of  neglect  of 
duty  and  contend  that  he  should  be  reimbursed  for  the  time  suspended. 

Carrier’s  position. — If  Mr.  Riggs  had  been  attending  to  his  business  and  look- 
ing out  for  the  safety  of  his  train  this  accident  would  not  have  occurred.  He 
was  firing  an  engine  pulling  passenger  train  No.  23  on  the  date  in  question, 
which  was  April  22,  1920,  and  took  siding  at  Brazos  to  meet  No.  2,  another 
passenger  train.  They  headed  in  on  the  house  track,  and  as  it  was  clear  they 
concluded  to  pull  through.  There  was  a derail  near  the  east  end  of  the  house 
track,  which  was  on  the  fireman’s  side,  and  could  very  readily  have  been  seen 
by  him  if  he  had  been  looking  out,  as  the  derail  was  painted  white.  He  paid 
no  attention,  however,  as  to  what  obstruction  might  be  in  front  of  him,  with 
the  result  that  the  engine  ran  over  the  derail  and  landed  on  the  ties. 
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The  engineer  was  given  a record  suspension  of  five  days  account  of  his  re- 
sponsibility, it  being  decided  that  he  did  not  have  as  good  an  opportunity  to 
see  the  derail  as  the  fireman,  account  of  his  being  on  the  opposite  side  of  the 
engine.  We  considered  he  was  careless,  however,  in  pulling  his  train  through 
this  track  without  cautioning  the  fireman  to  look  ahead,  and  taking  no  action 
whatever  to  guard  against  the  things  that  did  happen  and  which  he  might 
have  expected  would  happen,  as  our  tracks  leading  into  our  main  line  are 
always  protected  with  derails. 

The  train  porter,  who  was  riding  on  the  engine,  was  given  five  days’  actual 
suspension,  together  with  the  fireman,  for  the  reason  that  both  these  employees 
had  every  opportunity  of  seeing  the  derail  and  would  have  seen  it  had  they 
been  attending  to  their  duties. 

Decision . — Claim  denied. 


DECISION  NO.  1909— DOCKET  828. 

Chicago,  III.,  July  lJf,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  of  R.  B.  Smith,  switch  engineer,  eastern  division, 
for  five  days’  pay  account  of  suspension  assessed  August  21,  1920. 

Statement. — The  following  is  quoted  from  the  submission  in  this 
case: 

Joint  statement  of  facts. — Mr.  Smith  was  employed  as  switch  engineer  at 
Longview  Junction.  On  August  21,  1920,  he  ran  into  passenger  train  No.  5, 
which  was  standing  at  the  depot. 

Employees ’ position. — This  switch  engineer  had  been  in  service  as  such  at 
Longview  for  a number  of  years,  and  is  thoroughly  acquainted  with  every 
physical  condition  there.  Beyond  this  is  his  unimpeachable  record  for  truth 
and  ability. 

He  states  that  when  the  cut  of  cars  tied  to  the  engine  was  being  backed, 
they  took  to  curve  at  right  thereby  removing  from  his  sight  the  train  backed 
into ; that  the  switchman,  however,  following  the  engine  was  at  all  times  on 
the  footboard,  and  that  he  watched  this  switchman  very  closely  for  signals 
and  obeyed  the  first  given. 

It  is  noted  that  the  switchmen  deny  this  man  was  on  the  footboard,  yet  it 
is  logical  to  presume  that  Mr.  Smith  told  the  truth,  for  that  man  was  the 
switchboard  man  and  followed  the  engine  at  all  times.  Be  that  as  it  may, 
the  switchmen  agree  that  the  last  signal  given  Mr.  Smith  before  they  removed 
themselves  from  his  view  was  to  back  up  until  they  found  it  necessary  to  stop 
him,  and  then  discovered  they  were  out  of  his  sight  on  the  curve.  Therefore, 
in  his  line  of  duty  by  following  signal,  Mr.  Smith  should  not  have  been  held 
for  failure  of  others  to  properly  protect  the  jobs  they  held. 

Aside  from  this,  it  is  admitted  that  the  fireman  was  in  plain  view  of  the 
train  standing  in  station,  particularly  since  he  was  on  the  inside  of  deep  curve, 
but  he  failed  to  give  any  warning  of  their  approach  to  said  train,  being  ex- 
cused by  the  management  on  the  theory  that  the  engineer  should  have  warned 
him  to  keep  close  lookout,  which  was  unreasonable  under  the  circumstances, 
the  fireman  being  an  old  man  in  service  and  a long  time  in  this  yard  and  fully 
acquainted  with  his  duties,  and,  further,  Mr.  Smith  was  engaged  trying  to 
watch  the  switchmen,  all  of  whom  remained  on  his  side,  regardless  of  the  fact 
the  curve  was  against  them. 

We  wish  to  add  that  the  switchman  on  the  footboard  could  not  see  the  other 
switchman  who  was  standing  at  or  near  the  train  and  out  of  sight  of  Mr. 
Smith  also. 

It  was  not  developed  at  the  investigation  that  the  engine  was  moving  at 
excessive  speed,  nor  was  any  claim  made  by  the  company  to  this  effect.  En- 
gineer Smith  obeyed  the  last  signal  given  and  was  moving  at  a reasonable  rate 
of  speed,  looking  for  signal  from  switchman  on  his  side. 

The  situation  presents  itself  wherein  Mr.  Smith  seems  to  be  held  for  the  lack 
of  duty  performed  by  others,  and  we  urge  a reversal  of  this  decision  in  line 


DECISIONS.  531 

with  Article  36  (b),  Engineers’  Agreement,  which  provides  that  “if  not  guilty, 
he  shall  be  paid  for  all  time  lost.” 

Carrier's  position. — Engineer  R.  B.  Smith  was  very  negligent.  He  was 
switching  No.  5,  a passenger  train,  about  3.25  p.  m.,  August  21,  1920.  At  the 
time  of  the  accident  the  switch  engine  was  handling  a mail  car  shoved  by 
engine  and  was  going  against  train  No.  5.  The  curve  was  on  fireman’s  side. 
It  was  broad  daylight,  and  it  was  known  at  the  time  by  Engineer  Smith  just 
where  the  front  end  of  No.  5 was  standing,  w7hich  was  directly  in  front  of  the 
depot.  He  failed  to  require  the  fireman  to  keep  a lookout  and  saw  no  signals 
from  the  yard  crew,  knowing  at  the  same  time  he  had  but  one  switchman  with 
him  in  making  this  engine  movement,  and  that  the  switchman  who  was  with 
him  was  riding  between  the  mail  car  and  the  engine  on  the  outside  of  the 
curve,  in  which  position  the  engineer  could  very  readily  see  that  this  switch- 
man was  not  in  position  to  see  No.  5’s  train. 

For  the  information  of  the  board,  will  state  in  passing  that  the  switchman 
was  disciplined  for  the  bad  judgment  he  displayed  in  taking  a position  in  the 
movement  where  he  was  entirely  useless  in  so  far  as  protecting  the  movement 
was  concerned. 

In  the  movement  in  question,  numerous  rules  of  the  company  were  violated 
by  Engineer  Smith.  For  instance,  rules  106,  575,  and  576  of  the  transportation 
rules  reading  as  follows : 

“ 106.  In  all  cases  of  doubt  or  uncertainty  the  safe  course  must  be  taken  and 
no  risk  run. 

“ 575.  Enginemen  will  take  into  consideration  that  the  lives  of  passengers 
and  trainmen,  as  well  as  the  property  of  the  company,  are  entrusted  to  their 
care,  and  it  is  fully  expected  and  required  that  they  will  not  only  attend  to 
all  signals  and  all  instructions  but  also  that  they  will  on  all  occasions  be 
vigilant  and  cautious,  not  trusting  alone  to  signals  or  rules  for  safety. 

“ 576.  Firemen  are  under  the  direction  of  enginemen  when  on  duty.” 

Engineer  Smith  did  not  even  ask  the  fireman  to  look  out  for  No.  5’s  train 
while  making  the  back-up  movements,  notwithstanding  that  the  fireman  was 
in  a position  to  have  seen  the  train  during  the  entire  back-up  movement.  All 
rules  of  safety  were  absolutely  ignored  by  Engineer  Smith  in  this  movement 

For  the  information  of  the  board,  beg  to  advise  that  a passenger  by  the  name 
of  Mrs.  Alice  James,  who  was  sick  and  riding  on  cot  in  baggage  car  at  the  time 
of  accident,  was  injured  by  reason  of  this  yard  engine  running  into  train  No.  5, 
which  caused  the  carrier  to  pay  a personal  injury  claim  of  $475  in  settlement 
of  the  case. 

Decision. — The  evidence  submitted  indicates  without  question  that 
E.  B.  Smith,  yard  engineer,  was  at  fault,  and  that  the  discipline 
assessed  was  not  excessive.  The  claim  is  therefore  denied. 


DECISION  NO.  1910— DOCKET  830. 

Chicago,  III.,  July  lJt,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Bequest  for  reinstatement  of  J.  A.  Arnold,  fireman, 
with  pay  for  time  lost  since  August  14,  1920. 

Joint  statement  of  facts. — Mr.  Arnold  was  employed  as  extra  fire- 
man at  Longview  Junction.  On  the  night  of  August  12,  1920,  he 
could  not  be  found  by  the  caller  when  needed  for  service.  On  August 
14,  1920,  or  two  days  later,  the  caller  was  again  unable  to  find  him. 
In  both  instances  another  fireman  was  called.  He  has  been  out  of 
service  since  August  14,  1920. 

Decision. — Claim  denied. 
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DECISION  NO.  1911— DOCKET  867. 

Chicago , III.,  July  Ui,  1923. 

Brotherhood  of  Dining  Car  Conductors  v.  Chicago,  Burlington  & Quincy  Rail- 
road Co. 

Question. — Request  of  employees  for  reinstatement  and  pay  for 
time  lost  by  William  Manley,  dining  car  steward,  who  was  dismissed 
for  alleged  neglect  of  duty  on  arrival  of  train  No.  3 at  Lincoln,  Nebr., 
on  April  21,  1921. 

Decision. — Claim  denied. 


DECISION  NO.  1912— DOCKET  342. 

Chicago,  III.,  July  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Nashville,  Chattanooga  •&  St.  Louis  Railway. 

Question. — Request  for  the  reinstatement  of  May  Rowland  and 
Mildred  Thompson,  clerks,  car  accounts  office,  Nashville,  Tenn.,  with 
full  seniority  rights  and  pay  for  time  lost,  in  accordance  with  deci- 
sion of  the  Director  General,  United  States  Railroad  Administra- 
tion, August  2,  1920. 

Decision. — The  Railroad  Labor  Board  has  no  jurisdiction  in  this 
case,  and  it  is  therefore  removed  from  the  docket  and  the  file  closed. 


DECISION  NO.  1913— DOCKET  484. 

Chicago,  III,  July  16,  1923- 

International  Brotherhood  of  Firemen  and  Oilers  v.  Chicago,  Milwaukee  & 
St.  Paul  Railway  Co. 

Question — Alleged  violation  of  the  transportation  act,  1920,  and 
decisions  of  the  Railroad  Labor  Board  when  the  carrier,  effective 
January  21,  1921,  placed  certain  employees  who  were  members  of 
the  International  Brotherhood  of  Firemen  and  Oilers  under  Addi- 
son Miller,  a contractor  at  Adkins,  Iowa,  thus  making  a reduction 
in  the  wage  about  which  the  employees  were  not  consulted,  and 
request  for  restoration  of  rates  as  per  the  board’s  orders  and  back 
pay  for  time  lost  due  to  reductions  in  rates. 

Statement. — The  representatives  of  the  employees  contend  that 
prior  to  the  time  of  putting  the  reduction  in  wages  in  effect  under 
the  contract  method  certain  employees,  such  as  stationary  firemen, 
fire  knockers,  wipers,  flue  borers,  supplymen,  coal  passers,  et  al., 
were  not  consulted,  and  that  since  the  reductions  were  made  effec- 
tive they  have  been  unable  to  get  a conference  with  representatives 
of  the  carrier  to  discuss  the  question;  therefore  the  action  of  the 
carrier  is  in  direct  violation  of  the  transportation  act,  1920,  and 
decisions  of  the  Railroad  Labor  Board. 

The  representatives  of  the  carrier  state  that  subsequent  to  Janu- 
ary 23,  1921,  work,  such  as  coal  shed,  cinder  pit,  cleaning  engines, 
knocking  fires,  firing  up,  etc.,  all  of  which  is  unskilled  and  is  re- 
garded as  common  labor,  was  performed  by  contract  at  Adkins.  The 
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United  States  Railroad  Administration  agreement  with  the  Inter- 
national Brotherhood  of  Firemen  and  Oilers,  effective  January  16, 
1920,  can  not  be  construed  as  being  applicable  to  the  work  men- 
tioned. The  work  performed  by  one  stationary  fireman  is  also 
included  in  the  contract  with  the  laborers. 

The  representatives  of  the  carrier  further  state  that  the  right  of 
the  carrier  to  have  work  performed  by  contract  is  well  established  by 
custom  and  practice.  The  open  market  is  resorted  to  when  indus- 
tries seek  to  obtain  material,  supplies,  and  labor,  whenever  the  ad- 
vantages therefrom  prove  to  be  economical,  and  if  the  carrier  is 
prohibited  from  such  advantages . the  effect  would  produce  uneco- 
nomical railway  operation,  in  conflict  with  the  16  principles  con- 
tained in  Decision  No.  119. 

Opinion. — The  question  involved  in  this  dispute  is  similar  to 
that  in  other  cases  in  which  the  contract  question  was  involved 
and  which  have  been  disposed  of  by  recent  decisions:  therefore  the 
Railroad  Labor  Board  desires  to  reaffirm  its  position  in  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(1)  The  contract  entered  into  between  the  Chicago,  Milwaukee 
& St.  Paul  Railway  Co.  and  Addison  Miller,  contractor,  covering 
work  performed  by  certain  employees  at  the  coal  chute,  cinder  pit, 
boiler  room,  and  engine  house  at  Adkins,  Iowa,  is  in  violation  of  the 
transportation  act,  1920,  in  so  far  as  it  purports  or  is  construed  by 
the  carrier  to  remove  employees  from  the  application  of  said  act, 
and  that  the  provisions  of  the  contract  affecting  the  wages  and 
working  rules  of  the  employees  in  question  are  in  violation  of 
Decision  No.  2 of  the  board. 

(2)  The  employees  involved  in  tills  dispute  are  under  the  juris- 
diction of  the  Railroad  Labor  Board  and  subject  to  the  application 
of  the  transportation  act,  1920,  and  decisions  of  the  board. 

(3)  The  carrier  is  directed  to  take  up  with  any  employee  the 
matter  of  reinstatement  upon  the  application  of  the  interested  em- 
ployee or  his  representative. 


DECISION  NO.  1914— DOCKET  487. 

Chicago,  III,  July  17,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Arizona  Eastern  Railroad  Co. 

Question. — Did  the  Arizona  Eastern  Railroad  Co.  violate  rule  27 
of  the  shopmen’s  national  agreement  when  the  force  was  reduced 
March  22,  1920  ? 

Statement. — The  Arizona  Eastern  Railroad  Co.  was  one  of  the 
properties  under  Federal  control  January  1,  1918,  to  March  1,  1920, 
and  was  accordingly  covered  by  the  agreement  between  the  United 
States  Railroad  Administration  and  the  employees  represented  by  the 
Railway  Employees’  Department  of  the  American  Federation  of 
Labor  and  its  affiliated  organizations  of  the  mechanical  section  and 
divisions  Nos.  1,  2,  and  3 thereof.  The  rules  incorporated  therein 
were  applied  to  the  shop  crafts  on  this  property  until  March  1,  1920, 
the  date  of  termination  of  Federal  control. 
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Buie  27  of  the  national  agreement  referred  to  reads : 

When  it  becomes  necessary  to  reduce  expenses,  the  force  at'  any  point  or  In 
any  department  or  subdivision  thereof  shall  be  reduced,  seniority  as  per  rule 
31  to  govern ; the  men  affected  to  take  the  rate  of  the  job  to  which  they  are 
assigned. 

Five  days’  notice  will  be  given  men  affected  before  reduction  is  made,  and  lists 
will  be  furnished  local  committee. 

In  the  restoration  of  forces,  senior  laid-off  men  will  be  given  preference  of 
reemployment,  if  available,  within  a reasonable  time,  and  shall  be  returned  to 
their  former  positions ; local  committee  will  be  furnished  list  of  men  to  be  re- 
stored to  service ; in  reducing  force  the  ratio  of  apprentices  will  be  maintained. 

It  is  shown  that  on  March  22,  1.920,  a reduction  in  forces  was  made 
by  the  carrier,  which  reduction  was  not  made  in  conformity  with  the 
rule  above  quoted,  and  which  resulted  in  younger  employees  being 
retained  in  the  service  while  older  employees  were  laid  off. 

The  organization  party  hereto  immediately  protested  the  action  on 
the  part  of  the  carrier,  taking  the  position  that  rule  27  of  the  national 
agreement  had  been  violated,  and  that  the  older  employees  in  point 
of  seniority  should  have  been  retained  in  the  service.  The  carrier  in 
response  to  the  employees’  protest  wrote  the  grand  lodge  deputy, 
under  date  of  June  2,  1920,  as  follows: 

The  Arizona  Eastern  Railroad  Co.  recognizes  such  portions  of  the  national 
agreement  to  remain  in  force  as  are  covered  by  the  transportation  act  passed 
by  Congress  in  February,  1920 ; that  is  to  say,  we  recognize  that  the  compensa- 
tion fixed  by  the  national  agreement  for  employees  of  the  railroad  is  to  remain 
in  force  to  the  time  specified  in  the  transportation  act. 

There  are  many  provisions  of  the  national  agreement,  however,  which  are 
not  touched  upon  or  covered  by  the  said  transportation  act,  and  the  said 
national  agreement  is  not  in  force  as  to  such  provisions.  The  termination  of 
the  national  agreement  was  fixed,  by  that  agreement,  to  occur  on  the  termina- 
tion of  the  operation  of  the  roads  by  the  Federal  Government,  and,  except  to 
the  extent  that  any  terms  or  clauses  or  provisions  of  the  said  national  agree- 
ment were  extended  by  the  transportation  act,  said  national,  agreement  is  at 
an  end. 

Therefore,  we  shall  continue  to  recognize  as  still  being  in  force  only  such 
provisions  of  the  national  agreement  as  are  extended  and  covered  by  the  trans- 
portation act  and  we  do  not  recognize  that  any  provision  of  the  national 
agreement  that  is  not  covered  or  referred  to,  directly  or  indirectly,  in  the  trans- 
portation act  and  perpetuated  by  said  act,  is  now  in  force. 

The  following  appeared  in  Decision  No.  2 promulgated  by  the 
Eailroad  Labor  Board : 

The  board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration. 

The  employees  contend  that  the  32  carmen  who  were  improperly 
laid  off  in  force  reduction  should  be  restored  to  their  former  posi- 
tions with  seniority  rights  unimpaired  and  paid  for  all  time  lost. 

The  carrier  contends  that  no  dispute  exists  between  it  and  its  em- 
ployees and  that  the  board  therefore  has  no  jurisdiction  in  the  mat- 
ter; further,  that  the  so-called  national  agreement  terminated  with 
Federal  control,  and  that  no  subsequent  agreement  has  been  entered 
into  between  the  carrier  and  its  employees  containing  any  such  rule 
as  prescribed  and  defined  in  the  national  agreement  as  rule  27. 

Opinion. — The  position  of  the  carrier  is  apparently  predicated  on 
the  thought  that  the  provisions  of  the  so-called  national  agreement 
automatically  terminated  with  the  period  of  Federal  control,  due  to 
the  fact  that  section  312,  Title  III  of  the  transportation  act,  1920, 
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only  provided  for  the  continuance  of  the  rates  of  pay  established  by 
or  under  the  authority  of  the  Railroad  Administration.  While  the 
matter  of  rules  is  not  referred  to,  the  board  believes  that  it  was  the 
intention  of  Congress  in  the  promulgation  of  this  section  to  guaran- 
tee to  the  employees  wages  and  working  conditions  as  favorable  as 
those  established  by  the  Railroad  Administration.  This  position  the 
board  believes  is  strengthened  by  the  fact  that  a large  number  of  the 
rules  directly  affect  the  compensation  of  the  employees,  and  it  would 
have  been  inconsistent  for  Congress  to  continue  only  basic  rates  of 
pay  when  rules  represent  an  integral  part  of  the  employees’  compen- 
sation. 

Further,  it  should  be  borne  in  mind  that  immediately  prior  to  the 
termination  of  Federal  control  requests  for  wage  increases  were  pre- 
sented to  the  Railroad  Administration  by  the  representatives  of  vari- 
ous classes  of  employees,  also  requests  for  continuation  of  the  national 
agreements  promulgated  by  the  Railroad  Administration.  These 
matters  were  not  disposed  of  by  the  Railroad  Administration  and 
were,  shortly  after  March  1,  1920,  referred  to  what  was  known  as  the 
bipartisan  committee,  consisting  of  representatives  selected  by  the 
carriers  and  representatives  selected  by  the  organizations.  This  com- 
mittee was  unable  to  reach  an  agreement  and  the  entire  question  was 
submitted  to  the  Railroad  Labor  Board.  This  brief  outline  is  given 
to  show  that  the  question  as  to  the  continuation  of  the  national  agree- 
ments was  a live  one,  and  represented  a subject  of  dispute  until  the 
board  definitely  provided  for  their  continuance  in  Decision  No.  2. 
The  carriers,  with  perhaps  one  or  two  exceptions,  continued  the 
national  agreements  in  effect  until  the  promulgation  o*f  Decision  No. 
119,  unless  a mutually  satisfactory  settlement  had  been  made  between 
the  interested  parties. 

The  Railroad  Labor  Board  does  not  feel  that  the  position  taken  by 
the  Arizona  Eastern  Railroad  Co.  relative  to  the  abrogation  of  the 
national  agreement  is  well  taken.  This  carrier  was  in  the  same 
status  as  other  carriers  who  were  confronted  with  requests  for  wage 
increases  and  the  continuation  of  the  national  agreements  which  were 
under  negotiation  and  pending  until  the  issuance  of  this  board’s 
Decision  No.  2,  which  was  superseded  by  Decision  No.  119. 

There  is  no  denial  on  the  part  of  the  carrier  that  younger  men 
were  retained  when  force  was  reduced  on  March  22,  1920.  The  evi- 
dence indicates  that  some  of  these  employees  were  not  taken  out  of 
the  service  in  violation  of  the  rules.  It  would  be  a question  to  take 
up  in  conference  as  to  which  men  were  properly  taken  out  of  the 
service  and  which  were  improperly  taken  out. 

Decision . — The  Railroad  Labor  Board  decides  that  rule  27  of  the 
national  agreement  promulgated  by  the  United  States  Railroad  Ad- 
ministration should  have  been  considered  in  force  and  effect  March 
22, 1920,  when  the  force  was  reduced,  and  that  the  provisions  thereof 
should  have  governed  in  said  force  reduction. 

Further,  that  all  employees  who  would  have  been  entitled  to  remain 
in  the  service  in  accordance  with  that  rule  shall  be  paid  for  all  time 
lost  prior  to  July  1,  1922,  less  any  amount  earned  in  other  em- 
ployment. 

If  in  view  of  the  strike  of  the  F ederated  Shop  Crafts,  or  any  other 
proper  considerations,  a question  arises  as  to  the  right  of  reinstate- 
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ment  of  any  of  these  employees  to  their  former  positions  with  sen- 
iority rights  unimpaired,  the  Railroad  Labor  Board  directs  that  a 
conference  be  held  between  representatives  of  the  interested  parties 
in  an  effort  to  agree,  and  in  case  of  failure  to  reach  an  agreement, 
the  matter  be  referred  to  the  board  for  final  decision. 


DECISION  NO.  1915— DOCKETS  331  AND  332. 

Chicago,  III.,  July  17,  1928. 

Brotherhood  of  Locomotive  Engineers  et  al.  v.  Alabama,  Tennessee  & North- 
ern Railroad  Corporation,  et  al. 

Subject  of  the  dispute. — The  subject  matter  of  this  controversy 
relates  to  disputes  between  the  carriers  parties  hereto  and  their 
employees,  involving  rates  of  pay  and  rules  and  working  conditions. 

Parties  to  the  dispute. — The  carriers  and  organizations  parties  to 
this  dispute  are  as  follows : 

1.  CARRIERS. 

Alabama,  Tennessee  & Northern  Railroad  Corporation. 

Boyne  City,  Gaylord  & Alpena  Railroad  Co. 

Butler  County  Railroad  Co. 

Butte,  Anaconda  & Pacific  Railway  Co. 

Canton  Railroad  Co. 

Copper  River  & Northwestern  Railway. 

Cornwall  Railroad  Co. 

De  Queen  & Eastern  Railroad  Co. 

Georgia  & Florida  Railway. 

Gulf,  Texas  & Western  Railway  Co. 

Northampton  & Bath  Railroad  Co. 

Northwestern  Railroad  Company  of  South  Carolina. 

Patapsco  & Back  Rivers  Railroad  Co. 

Philadelphia,  Bethlehem  & New  England  Railroad. 

South  Georgia  Railway  Co. 

Tennessee,  Alabama  & Georgia  Railway. 

Texas,  Oklahoma  & Eastern  Railroad  Co. 

2.  ORGANIZATIONS. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 
Brotherhood  of  Railroad  Trainmen. 

Brotherhood  of  Railway  and  Steamship  Clerks,  F reight  Handlers, 
Express  and  Station  Employees. 

Brotherhood  Railroad  Signalmen  of  America. 

International  Brotherhood  of  Firemen  and  Oilers. 

Order  of  Railroad  Telegraphers. 

Order  of  Railway  Conductors. 
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Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop 
Crafts  : 

Brotherhood  Railway  Carmen  of  America. 

International  Alliance  of  Amalgamated  Sheet  Metal  Workers. 

International  Association  of  Machinists. 

International  Brotherhood  of  Blacksmiths,  Drop  Forgers  and 
Helpers. 

International  Brotherhood  of  Boilermakers,  Iron  Ship  Build- 
ers and  Helpers  of  America. 

International  Brotherhood  of  Electrical  Workers. 

Switchmen’s  Union  of  North  America. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers. 

History  of  the  controversy. — This  decision  is  the  result  of  appli- 
cations filed  by  representatives  of  the  above-named  organizations  of 
employees  to  the  effect  that  the  carriers  herein  named  have  reduced 
the  wages  of  employees  affiliated  with  said  organizations  effective 
as  shown  below : 


Alabama,  Tennessee  & Northern  R.  R.  Corporation Mar.  2, 1921 

♦Boyne  City,  Gaylord  & Alpena  R.  R.  Co Jan.  16,1921 

Butler  County  R.  R.  Co_- , Feb.  1, 1921 

*Butte,  Anaconda  & Pacific  Ry.  Co _ Feb.  1, 1921 

Canton  R.  R.  Co . Feb.  1, 1921 

Copper  River  & Northwestern  Ry Feb.  10. 1921 

Cornwall  R.  R.  Co Feb.  1. 1921 

De  Queen  & Eastern  R.  R.  Co Jan.  10, 1921 

♦Georgia  & Florida  Ry Jan.  1, 1921 

Gulf.  Texas  & Western  Ry.  Co Feb.  1, 1921 

Northampton  & Bath  R.  R.  Co . Feb.  1, 1921 

Northwestern  R.  R.  Co.  of  South  Carolina Feb.  1, 1921 

Patapsco  & Back  Rivers  R.  R.  Co Feb.  1, 1921 

♦Philadelphia,  Bethlehem  & New  England  R.  R Feb.  1, 1921 

South  Georgia  Ry.  Co Feb.  1, 1921 

♦Tennessee.  Alabafna  & Georgia  Ry Feb.  1, 1921 

Texas,  Oklahoma  & Eastern  R.  R.  Co Jan.  10, 1921 


The  carriers  before  which  an  asterisk  appears  were  parties  to 
Docket  26,  which  docket  was  closed  by  the  issuance  of  Decision  No. 
108  of  the  Railroad  Labor  Board.  The  dispute  covered  thereby  had 
reference  to  requests  for  increases  in  rates  of  pay  for  the  various 
classes  of  employees  therein  named. 

On  March  25,  1921,  the  board  adopted  a resolution  setting  April 
4 and  6, 1921,  as  the  dates  on  which  oral  presentation  would  be  heard 
in  connection  with  these  disputes,  which  resolution  incorporated  the 
following : 

Resolved  further,  That  it  is  the  opinion  of  the  Railroad  Labor  Board  that 
the  action  of  said  carriers  reducing  wages  pending  decision  of  the  board  as  to 
just  and  reasonable  wages  is  improper.  However,  extenuating  circumstances 
may  exist,  particularly  in  that  the  board  has  failed  to  decide  and  so  far  has  not 
handed  down  a decision  in  the  said  docket,  and  for  this  reason  the  board  does 
not  deem  it  judicious  to  proceed  under  section  313  of  the  transportation  act, 
1920.  It  is  the  request  of  the  board  that  all  employees,  including  those  laid  oft, 
on  their  being  returned  to  service,  accept  under  protest  the  wages  offered.  The 
board  will  make  its  decision  in  the  said  disputes  effective  as  of  the  date  of 
the  reductions. 

Due  to  postponement,  the  hearings  scheduled  for  April  4 and  6 
were  not  conducted  until  commencing  May  9,  1921,  at  which  time 
voluminous  testimony  was  presented  by  the  respective  parties  to 
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these  controversies  in  support  of  their  contentions.  These  hearings 
extended  up  to  and  included  May  12,  1921.  Further  hearings  in 
connection  with  these  cases  were  conducted  on  January  19  and  23, 
1922,  involving  respectively  the  Alabama,  Tennessee  & Northern 
Railroad  Corporation,  and  the  Copper  River  & Northwestern  Rail- 
way. 

The  contention  of  the  employees  is  based  upon  the  action  of  the 
carriers  in  reducing  the  wages  of  various  classes  of  employees  and 
in  at  least  one  instance  in  changing  certain  working  conditions,  it 
being  alleged  that  these  changes  were  made  arbitrarily  by  the  car- 
riers and,  in  some  instances,  without  conference  with  their  em- 
ployees, as  contemplated  in  Title  III  of  the  transportation  act,  1920. 
The  employees  further  contend  that  the  rates  of  pay  existing  prior  to 
this  alleged  arbitrary  change  on  the  part  of  the  carriers  should  be 
restored  and  the  employees  compensated  to  the  extent  that  they  have 
suffered  a wage  loss  on  account  of  the  alleged  improper  action  on  the 
part  of  the  carriers. 

The  carriers  involved  herein  take  the  position  that  in  many  in- 
stances the  disputes  did  not  originate  with  the  employees  directly 
involved,  but  were  in  fact  originated  by,  and  are  the  creation  of, 
persons  who  had  no  direct  interest  in  the  subject  matter  in  dispute; 
that  inasmuch  as  the  requests  or  demands  did  not  originate  with 
the  employees,  there  is  not  a dispute  before  the  board  as  contemplated 
by  the  transportation  act,  1920;  and  that  the  parties  bringing  the 
dispute  have  not  proceeded  in  accordance  with  the  spirit  and  intent 
of  the  law. 

Opinion . — The  Railroad  Labor  Board  directs  attention  to  Deci- 
sion No.  108  wherein  the  characteristics  of  the  so-called  short-line 
railroads  are  outlined  and,  further,  to  the  following  statements  con- 
tained therein: 

To  determine  just  and  reasonable  wages  for  any  class  of ‘employees  requires 
consideration  of  the  work  done  for  such  wages.  In  the  present  case  the  work 
done  by  each  class  of  short-line  employees  varies  to  a substantial  extent  on 
each  carrier.  In  many  instances  the  work  done  by  any  class  varies  substan- 
tially as  between  the  individuals  in  that  class.  Thus  the  determination  of  just 
and  reasonable  wages  for  any  class  requires  the  consideration  of  innumerable 
and  diverse  circumstances  and  in  many  instances  consideration  of  the  work 
done  by  individual  employees. 

* * * * * * * 

The  Labor  Board  has  found  it  impracticable  to  decide  on  the  evidence  sub- 
mitted in  this  case  what  are  reasonable  wages  for  the  varying  work  done 
under  infintely  varying  conditions  by  the  4,000  employees  of  the  carriers 
parties  to  this  dispute.  Classification  of  short-line  employees  is  necessary  for 
such  decision  and  such  classification  requires  elaborate  study.  A classification 
of  employees  of  standard  railroads  is  now  in  progress.  It  is  practically  im- 
possible for  this  board  to  undertake  the  classification  of  short-line  employees 
while  the  classification  of  standard  railroad  employees  is  still  undetermined. 

As  stated  in  the  resolution  adopted  by  the  Railroad  Labor  Board 
on  March  25,  1921,  and  the  hearing  quoted,  the  board  is  of  the 
opinion  that  the  action  of  the  carriers  in  reducing  wages  pending 
a decision  of  this  board  as  to  just  and  reasonable  v7ages  was  im- 
proper. However,  extenuating  circumstances  must  be  taken  into 
consideration,  particularly  with  respect  to  the  fact  that  the  board 
has  not  up  to  this  writing  handed  down  a decision  stating  what  it 
deems  just  and  reasonable  wages  for  employees  of  the  so-called  short- 
line railroads,  and  on  this  basis  the  board  did  not  deem  it  judicious 
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at  that  time  to  proceed  under  section  313  of  the  transportation  act, 
1920.  It  did,  however,  request  that  all  employees,  including  those 
laid  off,  on  their  being  returned  to  service  accept  under  protest  the 
wages  offered.  Circumstances  have  prevented  the  board  from  de- 
termining, as  yet,  what  it  considers  just  and  reasonable  w^ages  for  the 
various  classes  of  employees  on  short-line  railroads;  therefore,  it 
can  consistently  be  said  that  the  matter  rests  in  the  same  status  as 
when  this  resolution  was  adopted. 

The  Railroad  Labor  Board  directs  attention  to  Decision  No.  2, 
wTherein  certain  increases  in  rates  of  pay  are  provided  for  employees 
engaged  on  what  are  generally  termed  Class  I carriers.  This  de- 
cision provided  that  the  increases  specified  therein  be  added  to  the 
rates  of  pay  established  b}^  or  under  the  authority  of  the  United 
States  Railroad  Administration,  which  had  the  effect  of  establishing 
new  rates  of  pay  effective  as  of  May  1,  1920.  Decision  No.  2 further 
provided  in  effect  that  the  rates  of  pay  so  established  should  remain 
in  effect  until  changed  by  mutual  agreement  or  disposed  of  in  the 
manner  provided  in  Title  III  of  the  transportation  act,  1920.  In 
other  words,  the  Railroad  Labor  Board  by  its  issuance  of  Decision 
No.  2 definitely  established  rates  of  pay  which  it  considered  just 
and  reasonable  rates  of  pay  for  the  carriers  therein  named,  which 
did  not  include  what  are  termed  the  short-line  railroads  and,  con- 
sequently, none  of  the  roads  covered  by  this  decision. 

The  rates  of  pay  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration  were  in  the  majority  of  cases 
incorporated  in  and  considered  a part  of  the  working  agreements 
between  the  carriers  and  the  various  organizations  on  the  larger 
trunk  lines.  While  certain  of  the  so-called  short-line  railroads 
listed  herein  were  under  Government  control  the  large  majority  of 
them  wrere  not.  It  will  therefore  be  seen  that  it  is  the  duty  of  all 
carriers  specifically  named  in  Decision  No.  2 to  maintain  the  rates 
of  pay  established  thereby  as  being  just  and  reasonable,  until,  as 
previously  stated,  changes  are  mutually  agreed  upon  or  the  matter 
handled  in  conformity  with  the  procedure  outlined  in  the  trans- 
portation act,  1920.  There  lias  been  no  such  definite  ruling  or  es- 
tablishment of  rates  which  may  be  considered  as  just  and  reasonable 
affecting  employees  on  the  railroads  herein  listed,  and  for  that  reason 
the  status  of  these  lines  is  quite  different  from  that  of  the  Class  I 
carriers  with  respect  to  this  feature. 

The  Railroad  Labor  Board,  however,  recognizes  that  unless  some 
definite  procedure  is  outlined  there  can  nojt  be  a uniform  , and  well 
understood  method  of  disposing  of  matters  of  this  nature,  and  that 
in  no  instance  should  wages  be  reduced  without  proper  notification 
and  opportunity  given  for  discussion  of  same  with  the  employees 
directly  affected  or  representatives  duly  selected  by  them  to  confer, 
and,  in  the  event  of  failure  to  agree,  the  question  of  wages  should  be 
submitted  to  the  board  in  the  same  manner  as  other  grievances; 
that  is,  a statement  showing  what  was  contemplated,  together  with 
a brief  history  of  the  facts  and  the  position  taken  by  the  parties  to 
the  dispute. 

It  is  shown  in  practically  all  the  cases  concerned  in  these  dockets 
that  although  the  carriers  were  not  bound  by  the  provisions  of  Deci- 
sion No.  2,  they,  nevertheless,  sometime  subsequent  to  the  issuance  of 
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that  decision,  voluntarily  granted  increases  in  rates  of  pay.  The 
carriers  state  they  assumed  it  was  within  their  rights  to  make  de- 
creases— at  least  in  the  same  amount  as  the  voluntary  increases — in 
rates  of  pay  that  were  granted,  and,  since  these  disputes  have  been 
filed  with  the  board,  practically  all  Class  I carriers  have  benefited  bv 
reductions  in  rates  of  pay  which  to  a large  degree  makes  the  differ- 
ential now  existing  analogous  to  that  in  effect  prior  to  the  date  of 
any  changes  in  rates  authorized  by  the  board. 

In  all  of  the  cases  covered  by  the  applications  for  decision  signed 
by  Messrs.  Stone,  Jewell,  and  Manion,  representing  emplo3^ees  in 
groups  1,  2,  and  3,  respectively,  complaint  was  made  that  the  carriers 
had  made  decreases,  effective  at  specified  dates,  in  spite  of  protest 
from  the  employees  and  without  decision  from  the  Railroad  Labor 
Board,  from  which  the  board  inferred  that  all  the  employees  coming 
under  the  organizations  parties  to  this  dispute  and  listed  in  this- 
decision  (being  those  known  as  groups  1,  2,  and  3)  had  suffered  a 
reduction  in  their  wages,  and  were  protesting  against  the  action  of 
the  carrier  through  a representative  of  their  selection. 

The  evidence  submitted  at  the  hearings  held  on  these  cases  and 
additional  information  discloses  in  most  of  the  cases  that  complaint 
is  made  only  for  a portion  of  the  classes  of  employees,  and  in  some 
instances  whole  groups  are  not  concerned,  or  at  least  not  specifically 
mentioned.  There  was  not  submitted  with  the  applications  sup- 
porting evidence  to  indicate  specific  complaints  from  each  class  of 
employees  to  show  in  what  amounts  decreases  had  been  made,  nor  was 
it  shown  in  many  of  the  cases  that  conferences  had  been  held.  In 
other  words,  the  applications  for  decision  were  submitted  without 
proper  supporting  data  as  contemplated  by  the  board’s  orders  and 
instructions.  In  view  of  the  foregoing,  and  in  view  of  the  fact  that 
since  these  complaints  have  been  filed  the  board  has  been  informed 
of  settlements  having  been  made,  it  does  not  feel  that  it  can  intelli- 
gently pass  upon  the  complaints  based  upon  the  data  now  on  hand. 

While,  as  previously  indicated,  the  Railroad  Labor  Board  does 
not  uphold  the  practice  of  carriers  placing  in  effect  reductions  in 
rates  of  pay  unless  and  until  the  matter  is  handled  as  contemplated 
in  section  301  of  the  transportation  act,  1920,  it  is  felt  that  in  view 
of  the  extenuating  circumstances  above  outlined  with  respect  to  these 
particular  carriers  and  the  classes  of  employees  involved,  any  action 
on  the  part  of  the  board  in  connection  with  these  disputes  should  be 
made  effective  as  of  the  date  of  this  decision. 

The  Railroad  Labor  Board  wishes  to  emphasize  that  it  does  not 
consider  that  Title  III  of  the  transportation  act,  1920,  is  fully  com- 
plied with  unless  and  until  the  employees  directly  involved  have 
created  a dispute  with  the  carrier  by  whom  employed,  and  that  un- 
less it  can  be  shown  that  such  a procedure  has  been  followed  the 
board  will  not  assume  jurisdiction,  and  not  in  any  event  until  it  is 
shown  that  conferences  have  been  held  in  an  attempt  to  settle  the 
matter  in  dispute  or  that  conferences  were  sought  and  denied. 

Decision. — The  Railroad  Labor  Board  decides  that  effective  as  of 
the  date  of  this  decision  none  of  the  carriers  herein  named  shall  re- 
duce the  wages  of  its  employees  or  make  any  changes  in  rules  and 
working  conditions  affecting  such  employees  unless  and  until  the 
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matter  is  handled  with  the  said  employees  or  their  duly  authorized 
representatives  in  accordance  with  the  rules  and  orders  of  the  board, 
and,  in  event  of  failure  to  agree,  to  handle  the  matter  further  in 
accordance  with  the  provisions  of  Title  III  of  the  transportation 
act,  1920. 

For  the  reasons  herein  stated  and  without  prejudice  to  the  right 
of  the  representatives  of  the  employees  of  said  carriers  to  meet  repre- 
sentatives of  the  carriers  or  any  of  them  in  conference  as  to  just  and 
reasonable  wages  and  working  conditions,  and  without  prejudice  to 
the  right  of  the  parties  to  said  conference  to  refer  any  dispute  un- 
decided therein  to  the  board  for  decision,  these  disputes  are  dismissed. 


DECISION  NO.  1916-DOCKET  589. 

Chicago,  III.,  July  17,  1923. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Mobile  & Ohio  Railroad  Co. 

Question. — Do  the  provisions  of  section  ( c ),  Article  XXVIII  of 
the  contract  now  in  effect,  reading — 

On  turnaround  passenger  run  between  Union  City  and  Jackson  engineers 
and  firemen  will  be  paid  mileage  rates  according  to  class  of  engine,  and  will  be 
allowed  engineers  70  cents  and  firemen  50  cents  for  turning  train  and  engine 
at  Union  City  and  putting  same  away,  unless  time  consumed  in  doing  so  is  1 
hour  and  30  minutes  or  over,  when  overtime  will  be  allowed.  Overtime  for 
this  run  to  be  computed  in  accordance  with  section  (a)  of  Article  III — 

supersede  the  provisions  of  sections  (a)  and  ( c ) of  Article  III  read- 
ing as  follows : 

(a)  Engineers,  firemen,  and  helpers  on  short  turnaround  passenger  runs, 
no  single  trip  of  which  exceeds  80  miles,  including  suburban  and  branch-line 
service,  shall  be  paid  overtime  for  all  time  actually  on  duty,  or  held  for  duty, 
in  excess  of  8 hours  (computed  on  each  run  from  the  time  required  to  report 
for  duty  to  the  end  of  that  run ) within  10  consecutive  hours ; and  also  for  all 
time  in  excess  of  10  consecutive  hours  computed  continuously  from  the  time 
first  required  to  report  to  the  final  release  at  the  end  of  the  last  run.  Time 
shall  be  counted  as  continuous  service  in  all  cases  where  the  interval  of  release 
from  duty  at  any  point  does  not  exceed  one  hour.  This  rule  applies  regardless 
of  mileage  made.  For  calculating  overtime  under  this  rule  the  management 
may  designate  the  initial  trip. 

(c)  Overtime  in  all  passenger  service  shall  be  paid  for  on  the  minute  basis 
at  rate  shown  in  Article  I,  section  (a),  according  to  class  of  engine. 

Statement. — The  following  is  quoted  from  the  submission ; 

Carrier’s  position. — The  special  rule  relating  to  this  particular  run,  under 
the  caption  of  “Exceptions,”  is  section  (c)  of  Article  XXVIII.  (Quoted  in 
the  question  above.) 

Under  these  rules  our  view  is  that  the  end  of  the  run  is  at  the  passenger 
station,  and  that  section  (c)  of  Article  XXVIII  clearly  provides  for  compensa- 
tion for  turning  train  and  engine  at  Union  City  and  putting  same  away. 

The  average  time  required  to  turn  and  put  this  train  away  is  15  minutes; 
therefore,  the  special  allowance  made  for  this  service  under  this  rule  is  at 
the  rate  of  $2.80  an  hour  for  engineers,  and  $2  an  hour  for  firemen,  or  more 
than  four  times  the  pro  rata  hourly  overtime  rate. 

Payment  on  the  basis  outlined  by  the  general  chairmen  in  their  statement 
of  facts  was  made  for  a short  time  and  corrected  when  the  error  was  dis- 
covered in  the  usual  course  of  auditing  timekeepers’  accounts.  This  question 


542 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


was  handled  by  the  committee  with  former  General  Superintendent  Rendell, 
now  deceased,  who  agreed  with  the  committee  on  section  (c)  of  Article  XXVIII, 
and  certainly  understood  the  intent  of  it,  and  he  held  to  the  position  we  have 
above  outlined. 

We  are  agreeable,  and  have  so  indicated  it,  to  one  of  two  propositions — 
namely,  to  allow  road  overtime  to  follow  this  crew  until  it  turns  train  and 
engine  at  Union  City  and  puts  same  away,  eliminating  the  special  allowance 
provided  for  by  section  (c)  of  Article  XXVIII,  or  to  continue  for  the  present 
the  provisions  of  that  article.  To  comply  with  the  request  of  the  committee 
would  mean  that  this  crew  would  be  paid  more  than  five  times  the  pro  rata 
hourly  rate  for  the  service  in  question. 

Decision . — The  Railroad  Labor  Board  decides  that  section  ( c ) of 
Article  XXVIII  is  not  superseded  by  sections  ( a ) and  ( c ) of  Article 
III.  In  computing  the  overtime  on  this  run  the  actual  time  con- 
sumed in  turning  engine  and  train  shall  be  deducted  therefrom,  and 
the  engineer  shall  be  paid  70  cents  and  the  fireman  50  cents  for  per- 
forming that  work,  unless  the  time  consumed  in  doing  such  work  is 
1 hour  and  30  minutes  or  over  when  overtime  will  be  allowed 
therefor. 


DECISION  NO.  1817— DOCKET  606. 

Chicago,  III.,  July  17,  1923. 

Protective  Order  of  Railroad  Trainmen  v.  International-Great  Northern  Rail- 
road Co. 

Question. — Protest  against  agreement  negotiated  with  certain 
train  porters. 

Statement. — The  evidence  in  this  case  indicates  that  on  July  11, 
1921,  a notice  from  certain  train  porters  was  addressed  to  the  gen- 
eral manager  of  the  railroad  stating*  that  C.  H.  Rose,  together  with 
J.  W.  McCree,  general  chairman,  had  been  designated  to  represent 
them  in  conference  on  rules  and  working  conditions.  The  notice 
was  signed  by  21  train  porters  and  had  reference  to  conference  which 
was  set  for  July  14,  1921. 

At  the  conference  at  which  the  rules  were  discussed  and  agreed 
upon,  2 of  the  21  signers,  A.  I.  Hooker  and  W.  C.  Livingston 
together  with  C.  H.  Rose  mentioned  in  the  notice  referred  to  above, 
were  present.  J.  W.  McCree,  the  general  chairman,  but  not  an 
employee  of  the  International-Great  Northern  Railroad  Co.,  was  not 
present  at  the  conference.  The  representative  of  the  carrier  con- 
tended he  did  not  know  that  it  was  intended  that  Mr.  McCree  was 
to  be  present  as  he  had  not  received  a copy  of  the  notice  dated  July 
11,  that  in  fact,  his  first  knowledge  of  the  letter  or  notice  referred 
to  was  when  he  received  a copy  of  it  from  the  Railroad  Labor  Board, 
and  further  that  the  carrier  had  never  received  a request  from  Mr. 
McCree  to  represent  train  porters  on  the  International- Great  North- 
ern Railroad  Co. 

Decision. — Inasmuch  as  the  management  made  an  agreement  with 
the  train  porters  who  were  represented  by  a corepresentative  of  the 
complainant  in  this  case,  which  so  far  as  our  records  show  is  satis- 
factory, the  case  is  dismissed. 
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DECISION  NO.  1918 — DOCKET  672. 

Chicago,  III.,  July  17,  1923. 

Lighter  Captain’s  Union  (Local  No.  996)  v.  Baltimore  & Ohio  Railroad  Sys- 
tem. 

Question . — Shall  the  rates  of  pay  established  in  Decision  No.  4 of 
the  Railroad  Labor  Board  be  arbitrarily  reduced  by  the  carrier? 

Decision . — Under  previous  decisions  of  the  Railroad  Labor  Board 
it  has  been  held  that  rates  of  pay  should  not  be  reduced  except  by 
mutual  agreement  between  the  parties  or  when  authorized  by  the 
board  after  due  hearing  and  consideration.  However,  in  this  case 
the  evidence  before  the  board  shows  that  an  understanding  was 
reached  whereby  reductions  as  provided  by  Decision  No.  147  were 
made  effective,  and  the  dispute  was  in  effect  withdrawn.  The  docket 
in  this  case  is  therefore  closed. 


DECISION  NO.  1919— DOCKET  731. 

Chicago,  III.,  July  17,  1923. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Kansas  City,  Mexico  & Orient  Railroad  Co.;  Kansas  City, 

Mexico  & Orient  Railway  Co.  of  Texas. 

Question. — Claim  of  M.  D.  Green,  engineer,  and  F.  Everhart,  fire- 
man, for  continuous  time  from  time  reporting  for  duty  at  Altus, 
Okla.,  initial  terminal,  to  time  relieved  at  Fairview,  Okla.,  final  ter- 
minal, November  13,  1920. 

Statement. — The  agreed-upon  statement  of  facts  is  reproduced 
from  the  submission  and  is  as  follows : 

Joint  statement  of  facts. — Engineer  Green  and  Fireman  Everhart  were  called 
to  leave  Altus  at  7.30  p.  m.,  November  11,  1920,  reported  for  duty  at  7.10 
p.  m.,  tied  up  at  Clinton,  Okla.,  5 a.  m.,  November  12,  1920 — time  on  duty  9 
hours  and  50  minutes.  Resumed  duty  at  3.45  p.  m.,  November  12,  1920 — time 
off  duty  10  hours  and  45  minutes — and  relieved  at  Fairview  at  2.35  a.  m., 
November  13,  1920,  being  on  duty  10  hours  50  minutes.  Total  time  of  trip  31 
hours  and  25  minutes. 

Paragraphs  (a)  and  (&)  of  article  25,  enginemen’s  schedule,  provides  as 
follows : 

“(a)  LTnder  the  laws  limiting  the  hours  on  duty,  engineers  and  firemen  in 
road  service  will  not  be  tied  up  unless  it  is  apparent  that  the  trip  can  not  be 
completed  within  the  lawful  time,  and  not  then  unil  afer  the  expiration  of  14 
hours  on  duty  under  the  Federal  law,  or  within  2 hours  of  the  time  limit  pro- 
vided by  State  laws,  if  State  laws  govern. 

“(6)  If  road  engineers  and  firemen  are  tied  up  in  a less  number  of  hours 
than  in  the  preceding  paragraph,  they  shall  not  be  regarded  as  having  been 
tied  up  under  the  law  and  their  services  will  be  paid  for  under  the  provisions 
of  this  schedule.” 

Paragraph  (&)  of  Article  26,  same  schedule,  provides  that — 

“ Engineers  and  firemen  will  not  be  relieved  or  tied  up  between  terminals 
to  prevent  paying  time,  except  when  tied  up  under  the  law.” 

Carrier's  'position. — The  following  is  quoted  from  the  position  of 
the  carrier: 

This  crew  was  tied  up  at  Clinton,  Okla.,  after  9 hours  and  50  minutes  on 
duty  by  reason  of  a complete  engine  failure,  and  the  crew  released,  “ not  to 
prevent  the  paying  of  time,”  but  to  permit  them  to  take  nourishment  and  rest 
and  be  ready  to  move  tlieir  train  forward  as  quickly  as  possible  after  the 
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arrival  of  the  relief  locomotive,  it  being  known  tliat  crew  could  not  remain  oi& 
duty  until  the  arrival  of  relief  locomotive  and  then  move  their  train  to  the 
objective  terminal  within  the  hours  prescribed  by  law ; therefore,  it  can  not 
reasonably  be  claimed  that  their  release  was  to  “ prevent  the  payment  of 
time  ” at  this  point  any  more  than  it  could  be  said  that  the  releasing  of  a 
crew  at  any  terminal  was  for  the  purpose  of  “ preventing  the  payment  of  time.” 
For  this  reason,  the  attempt  to  apply  the  rule  to  the  case  in  question,  or  to 
any  similar  case,  would  be  placing  a highly  technical  and  strained  interpreta- 
tion thereon  as  well  as  imposing  extremely  unreasonable  and  uneconomical  con- 
ditions upon  the  carrier. 

Employees ’ position . — The  crew  in  this  case  having  been  tied  up 
less  than  14  hours,  continuous  time  is  claimed.  Employees  contend 
that  such  allowances  have  always  been  paid  from  date  of  their  first 
agreement,  August  1,  1910. 

Decision . — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  1920— DOCKET  1700. 

Chicago,  III.,  July  18,  1923. 

American  Federation  of  Railroad  Workers  v.  Erie  Railroad  Co. 

Nature  of  proceeding. — This  is  a proceeding  under  section  313  of 
the  transportation  act,  1920,  brought  for  the  purpose  of  ascertaining 
and  declaring  whether  or  not  the  Erie  Railroad  Co.  has  violated  De- 
cision No.  1219  of  the  Railroad  Labor  Board. 

History  of  the  case. — On  September  8,  1922,  the  Railroad  Labor 
Board  rendered  Decision  No.  1219,  in  which  it  held  as  follows : 

That  the  Erie  Railroad  Co.  violated  section  301  of  the  transportation  act, 
1920,  by  its  failure  to  confer  with  the  employees’  duly  authorized  committee 
before  it  entered  into  the  contract  with  the  Lincoln  Engineering  Corporation ; 

That  the  Erie  Railroad  Co.  violated  Decision  No.  120,  issued  by  the  Labor 
Board  under  date  of  April  14,  1921,  when  it  turned  the  employees  involved  over 
to  the  Lincoln  Engineering  Corporation ; and 

That  both  the  Erie  Railroad  Co.  and  the  Lincoln  Engineering  Corporation 
violated  Decision  No.  147,  issued  June  1,  1921,  when  they  put  into  effect  rates 
of  pay  below  those  set  forth  in  said  Decision  No.  147.  (Ill,  R.  L.  B.,  p.  -686.) 

It  was  shown  in  that  case  that  the  carrier  entered  into  a contract 
with  the  Lincoln  Engineering  Corporation,  under  which  contract  it 
turned  over  to  the  contractor  its  crossing  watchmen,  flagmen,  and 
trackmen,  effective  as  of  November  21,  1921,  with  the  result  that  a 
decrease  was  made  in  the  rates  of  pay  of  the  employees  in  question 
of  from  5 to  10  cents  per  hour. 

It  was  also  shown  that  the  board’s  Decisions  Nos.  2,  119,  and  147 
had  been  violated. 

On  December  28,  1922,  the  representative  of  the  employees  in  a 
written  communication  to  the  board  stated  that  the  representatives 
of  the  American  Federation  of  Railroad  Workers  had  repeatedly 
conferred  with  officials  of  the  Erie  Railroad  Co.,  asking  them  to 
adjust  wages  to  conform  to  decisions  of  the  board  authorizing  rates 
of  pay  and  working  conditions,  and  that  the  carrier  had  continued 
the  practice  of  contracting  the  class  of  work  specified  in  Decision  No. 
1219,  including  a reduction  in  wages,  and  they  requested  that  the 
carrier  be  required  to  show  cause  for  its  failure  to  comply  with  the 
decision.  A copy  of  this  communication  was  sent  by  the  board  to 
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W.  A.  Baldwin,  vice  president  of  the  carrier,  who  answered  same 
under  date  of  February  5,  1923,  in  part,  as  follows : 

I would  advise  that,  as  stated  at  the  time  of  the  hearing  in  this  ease  and 
other  similar  cases,  the  position  of  this  company  is  that  the  jurisdiction  of  the 
United  States  Railroad  Labor  Board  under  the  statute  does  not  extend 
to  contracts  between  the  carrier  and  contractors  whose  employees  work  on 
the  railroad,  nor  to  such  employees  of  contractors.  It  is  the  carrier’s 
position,  therefore,  that  the  order  in  this  case  is  beyond  the  statutory 
jurisdiction  of  the  Railroad  Labor  Board. 

We  understand  that  the  principle  involved  in  this  case  is  also  involved 
in  numerous  other  cases,  some  of  which,  we  are  informed,  have  been  brought 
before  the  courts,  so  that  it  may  be  anticipated  that  there  will  be  a decision 
on  the  legal  questions  involved  in  a short  time. 

Opinion . — It  may  be  stated  here,  as  it  was  in  another  opinion 
of  the  Railroad  Labor  Board  in  a docket  wherein  the  carrier  was 
charged  with  not  complying  with  a decision  of  the  board,  that  the 
position  of  the  Erie  Railroad  Co.  in  this  docket  (No.  1700)  is 
devoid  of  intrinsic  merit,  violative  of  the  will  of  Congress,  and 
destructive  to  the  rights  of  the  employees. 

At  the  hearing  under  section  313,  the  representative  of  the  carrier 
admitted  that  Decision  No.  1219  had  not  been  applied  by  the  carrier, 
that  the  rates  of  pay  .fixed  by  the  board  in  Decision  No.  147  had 
not  been  restored,  and  that  it  was  not  the  intention  of  the  carrier 
to  comply  with  said  decision  and  restore  said  rates. 

It  developed  at  the  hearing  of  this  case  that  some  of  the  em- 
ployees involved  in  this  dispute  had,  subsequent  to  the  issuance  of 
Decision  No.  1219,  been  taken  from  under  the  contractor  and  again 
placed  upon  the  pay  roll  of  the  carrier,  but  without  any  change  in 
the  rate  of  pay  from  that  paid  by  the  contractor. 

When  the  carrier  reduced  the  compensation  of  its  said  employees 
who  were  engaged  in  work  customarily  incidental  and  practically 
indispensable  to  the  operation  of  the  road,  it  not  only  violated 
the  decisions  of  the  Labor  Board,  as  above  recited,  but  it  annulled 
an  established  condition  equivalent  to  an  agreement  and  violated 
the  .transportation  act  itself. 

It  may  and  sometimes  does  happen  that  a carrier  violates  a de- 
cision of  the  Railroad  Labor  Board  without  violating  the  trans- 
portation act,  because  of  the  fact  that  the  act  makes  the  decisions 
of  the  "board  only  advisory.  Such  a course  may  be  contemptuous 
of  the  law,  of  the  Congress  that  enacted  it,  and  of  the  board  that 
administers  it,  and  yet,  it  is  not,  in  a legal  sense,  a violation  of  the 
statute. 

In  the  present  case,  however,  the  Erie  Railroad  Co.  had  put  into 
effect  the  rates  of  pay  for  these  employees  fixed  by  the  board’s 
Decision  No.  147.  Having  done  this,  the  carrier  could  not  lawfully 
reduce  these  rates  except  by  the  collective  consent  of  the  employees 
or  by  the  approval  of  the  Railroad  Labor  Board.  The  carrier, 
under  the  law,  might  have  declined  to  accept  Decision  No.  147,  but, 
having  put  it  into  effect,  could  only  reduce  its  rates  by  complying 
with  the  mandatory  provisions  of  the  statute  which  require,  in  case 
of  disagreement,  the  submission  of  the  question  to  the  board.  In 
other  words,  while  the  final  decision  of  the  board  is  advisory,  the 
preliminary  steps  leading  up  to  the  decision  are  mandatory  and  en- 
forcible. 
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This  is  the  very  essence  of  the  theory  of  the  transportation  act, 
1920,  to  make  it  imperative  on  the  parties  to  submit  their  differences 
to  the  Railroad  Labor  Board,  even  though  the  board’s  decisions  on 
such  disputes  are  merely  advisory.  The  act  was  thus  designed  to 
provide  a cooling  time  for  the  parties,  as  well  as  an  arbitration  of 
their  differences  in  which  both  might  finally  deem  it  best  to  acquiesce. 

When  the  carrier  arbitrarily  reduced  the  wages  of  these  employees 
as  fixed  by  Decision  No.  147,  for  several  months  effective  on  its 
property,  it  violated  the  transportation  act,  1920,  and  rendered  itself 
liable  for  a money  recovery  to  every  employee  who  suffered  such 
injury. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Erie  Rail- 
road Co.  has  violated  Decision  No.  1219  of  the  board,  and  is  willfully 
and  knowingly  persisting  in  such  violation  in  contempt  of  the  opin- 
ion expressed  by  the  board  in  that  decision  and  in  contravention  of 
the  public  welfare. 


DECISION  NO.  1921— DOCKET  688. 

Chicago,  III.,  July  18,  1921. 

American  Train  Dispatchers  Association  v.  Detroit,  Bay  City  & Western 

Railroad  Co. 

Question. — This  controversy  involves  an  arbitrary  reduction  made 
in  the  wages  of  train  dispatchers  by  the  carrier,  and  a request  by 
representatives  of  the  employees  to  fix  just  and  reasonable  wages. 

Statement. — Subsequent  to  the  receipt  of  Decision  No.  108  of  the 
Labor  Board  the  train  dispatchers  in  the  employ  of  the  carrier  en- 
deavored to  obtain  a conference  with  the  carrier  regarding  that  de- 
cision, but  were  unable  to  do  so. 

On  June  25,  1921,  the  train  dispatchers  received  from  the  carrier 
a notice  of  a wage  reduction,  and  on  June  28, 1921,  the  train  dispatch- 
ers protested  against  the  reduction  in  wages  and  requested  that  an 
increase  be  made  in  their  salary.  On  July  2,  1921,  the  president  of 
the  American  Train  Dispatchers  Association  addressed  a letter  to 
the  carrier  in  which  the  position  was  taken  that  the  reduction  in 
wages  was  an  absolute  violation  of  the  transportation  act,  1920,  and 
that  unless  proper  conference  was  had  with  the  men  affected  and 
the  matter  brought  before  the  Railroad  Labor  Board  through  the 
regular  channel,  he  would  immediately  file  protest  with  the  board 
against  the  action  of  the  carrier.  On  July  7,  1921,  a conference  was 
held  between  the  representative  of  the  employees  and  the  carrier,  in 
which  the  carrier  stated  that  it  was  impossible  to  pay  more  than  the 
rate  of  $170  per  month,  to  which  figure  the  salaries  had  been  reduced, 
effective  July  1,  1921,  without  conference  with  the  employees. 

The  employees  request  that  the  carrier  be  required  to  restore  the 
wage  rates  of  its  train  dispatchers  as  they  existed  prior  to  the  arbi- 
trary reduction  that  was  made,  and  that  the  board  decide  what  are 
just  and  reasonable  wages  for  these  employees.  The  application  was 
dated  July  22,  1921. 

On  January  9,  1922,  a hearing  was  held  before  the  board  on  this 
dispute  at  which  the  employees  were  represented  but  no  one  ap- 
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peared  for  the  carrier,  the  carrier  having  previously  filed  an  answer 
stating  its  position  and  condition. 

The  carrier  advised  that  it  is  operating  just  as  economically  as 
possible  and  dividing  all  money  available  with  its  employees;  fur- 
ther, that  all  of  the  employees  are  fairly  paid,  and  in  some  cases  are 
drawing  more  money  than  the  position  really  ought  to  pay,  all 
things  being  considered.  The  carrier  submitted  a statement  of  in- 
come account  for  the  12-month  period  which  ended  October  31, 
1921,  which  shows  a deficit  of  $59,732.84. 

Opinion. — The  Railroad  Labor  Board  finds  that  the  carrier  vio- 
lated the  transportation  act,  1920,  and  the  rules  and  regulations 
promulgated  by  the  board  when  it  reduced  the  wages  of  the  em- 
ployees involved  in  this  dispute  on  July  1,  1921,  without  agreement 
with  them  and  without  a decision  by  the  board  authorizing  it.  And 
the  board  again  calls  attention  to  the  necessity  of  either  an  agree- 
ment on  such  disputes  or  a submission  to  the  board.  The  board  finds 
further  that  this  is  a small  road  with  light  traffic,  that  it  is  operat- 
ing with  a deficit,  and  that  the  work  of  the  dispatchers  is  compara- 
tively light.  There  are  only  two  dispatchers  involved. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rates  of 
pay  in  effect  for  these  employees  on  the  first  of  July,  1921,  when  the 
reduction  was  made,  shall  be  restored  for  the  month  of  July,  1921, 
and  the  employees  reimbursed  for  the  difference. 

• Under  the  request  by  the  employees’  representatives  for  the  board 
to  decide  wliat  were  just  and  reasonable  wages  at  that  time — the 
time  the  application  was  filed — the  board,  all  conditions  and  elements 
having  been  considered,  decides  that  $175  per  month  for  each  dis- 
patcher was  and  is  just  and  reasonable,  and  that  the  employees  af- 
fected shall  be  reimbursed  and  allowed  back  pay  for  the  difference 
between  that  rate  and  the  amounts  paid  from  the  first  of  August, 
1921. 


DECISION  NO.  1922— DOCKET  396. 

Chicago,  III.,  July  18,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 
Trainmen,  v.  San  Diego  & Arizona  Railway. 

Question. — This  dispute  resulted  from  failure  of  the  carrier  and  its 
employees  to  agree  upon  the  application  of  the  following : 

(a)  The  Adamson  or  8-hour  law. 

(&)  General  Order  No.  27  of  the  United  States  Railroad  Administration. 

(c)  Supplements  15  and  16  to  General  Order  No.  27. 

(d)  Supplements  24  and  25  to  General  Order  No.  27. 

(e)  Decision  No.  2 of  the  United  States  Railroad  Labor  Board. 

(f)  Rules  deemed  necessary  to  cover  local  working  conditions. 

Statement. — The  employees  request  that  after  schedules  have  been 
changed  to  include  the  proper  application  of  the  various  orders  and 
supplements  above  mentioned,  they  be  compensated  for  the  difference 
between  what  they  were  paid  and  what  they  should  have  been  paid. 

The  carrier  contends  that  if  it  has  violated  the  Adamson  law  it  is  a 
matter  for  the  courts  to  decide  and  not  the  Railroad  Labor  Board. 
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The  carrier  further  contends  that  General  Order  No.  27  and  its 
supplements  15,  16,  24,  and  25  are  not  applicable  for  the  reason  that 
the  San  Diego  & Arizona  Railway  was  not  under  Federal  control,  and 
that  Decision  No.  2 of  the  Railroad  Labor  Board  was  applied  in  so 
far  as  its  financial  condition  would  permit.  Increases  in  the  same 
amounts  as  those  provided  in  Decision  No.  2 were  made  effective 
August  1,  1920,  except  for  certain  clerical  positions,  laborers,  and 
positions  that  had  been  recently  established  at  that  time. 

Decision .- — The  Railroad  Labor  Board  decides  that — 

{a)  The  board  has  jurisdiction  of  this  question,  and  that  the 
Adamson  Law  is  a permanent  statutory  rule  affecting  these  classes 
of  employees  to  the  extent  that  it  is  a part  of  their  schedule  govern- 
ing working  conditions,  and  therefore  the  Adamson  law  should 
properly  be  applied  effective  as  of  March  1,  1920,  the  effective  date 
of  the  transportation  act, 

(&),  (<?),  and  (d)  General  Order  No.  27  of  the  United  States  Rail- 
road Administration,  and  supplements  15,  16,  24,  and  25  thereto  were 
not  applicable  to  the  carrier  because  the  San  Diego  & Arizona  Rail- 
way was  not  under  Federal  control. 

(e)  The  increases  specified  in  Decision  No.  2 of  the  Railroad  Labor 
Board  should  be  applied  to  the  rates  of  pay  of  all  employees  whose 
positions  come  within  the  scope  of  said  decision,  and  back  pay  should 
be  allowed  from  May  1 to  July  31,  1920,  inclusive.  The  increases 
mentioned  in  Decision  No.  2 shall  be  added  to  the  rates  of  pay  in 
effect  at  12.01  a.  m.,  March  1,  1920, 

(/)  The  portion  of  this  dispute  relating  to  rules  governing  work- 
ing conditions  will  be  held  on  the  docket  of  the  Railroad  Labor  Board 
until  some  date  subsequent  to  October  1, 1923,  when  they  will  be  taken 
up  for  further  consideration  and  decision,  the  same  as  the  rules  in 
dispute  to  which  reference  is  made  in  Decision  No.  1558,  unless  in 
the  meantime  agreements  have  been  reached. 


DECISION  NO.  1923— DOCKET  2621. 

Chicago,  III.,  July  18,  1923. 

American  Train  Dispatchers’  Association  v.  Great  Northern  Railway  Ce. 

Question. — Dispute  with  reference  to  section  (a),  Article  II,  of 
the  agreement  between  the  Great  Northern  Railway  Company  and 
its  dispatchers. 

Statement. — Section  (&),  Article  II,  of  the  agreement  between  this 
carrier  and  its  employees,  reads  as  follows: 

'Eight  hours,  exclusive  of  the  time  making  transfer,  shall  constitute  a clay’s 
work  for  train  dispatchers.  Time  in  excess  of  above  shall  be  paid  for  as  over- 
time on  the  basis  of  pro  rata  rate,  actual  minutes  to  be  counted. 

The  employees  request  that  this  be  amended  to  read : 

Eight  consecutive  hours,  exclusive  of  the  time  making  transfer,  shall  con- 
stitute a day’s  work  for  train  dispatchers.  Time  in  excess  of  above  shall  be 
paid  for  as  overtime  on  the  basis  of  pro  rata  rate,  actual  minutes  to  be  counted. 

The  carrier  states  that  the  rule  as  it  now  appears  in  the  schedule 
was  agreed  to  by  the  employees  in  the  conferences  following  the  is- 
suance of  Decision  No.  119  of  the  Railroad  Labor  Board,  and  that  it 
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is  not  subject  to  change  until  30  days’  notice  has  been  served  in  ac- 
cordance with  section  \c) ,.  Article  VII,  of  the  agreement,  which  reads 
as  follows: 

* * * This  agreement  is  effective  as  of  July  1,  1921,  and  no  departure 
will  be  made  from  the  provisions  thereof  without  30  days’  notice  in  writing, 
except  by  mutual  agreement  between  the  authorized  and  designated  representa- 
tives of  the  railway  and  its  train  dispatchers,  or  by  due  process  of  law. 

The  employees  contend  that  the  word  “ consecutive  ” was  omitted 
from  the  rule  in  error  in  writing  up  the  rules  subsequent  to  the  con- 
ferences, and  state  that  the  carriers  attention  was  called  to  this  error 
on  June  14,  1921,  at  which  time  the  carrier  was  informed  that  unless 
the  word  was  inserted  in  the  rule  the  rule  would  be  shown  as  in  dis- 
pute in  making  submission  to  the  board.  The  agreement,  however, 
had  been  signed  by  the  representatives  of  the  employees  and  the 
carrier  refused  to  make  the  change.  The  matter  was  subsequently 
handled  by  correspondence  and  a conference  was  held  on  May  15 
and  16,  1921,  at  which  conference  this  matter  was  discussed  but  no 
agreement  reached. 

In  Decision  No.  721  the  Railroad  Labor  Board  decided  what 
should  constitute  just  and  reasonable  rules  for  train  dispatchers. 

Section  (a),  Article  II,  of  Decision  No.  721,  reads  as  follows: 

Eight  consecutive  hours  shall  constitute  a day’s  work  for  train  dispatchers. 

Opinion. — Inasmuch  as  the  train  dispatchers’  organization  called 
attention  to  the  omission  of  the  word  “ consecutive  ” from  this  rule 
prior  to  submission  being  made  to  the  Railroad  Labor  Board  and 
following  the  issuance  of  Decision  No.  119,  and  have  since  that  time 
by  correspondence  and  conference,  attempted  to  have  the  rule  cor- 
rected, the  board  is  of  the  opinion  that  this  rule  shall  be  considered 
as  in  dispute,  and  therefore  issues  the  following  decision : 

Decision. — Section  ( a ),  Article  II  of  the  agreement  between  the 
Great  Northern  Railway  Company  and  its  train  dispatchers  shall  be 
modified  to  read  as  follows : 

Eight  consecutive  hours,  exclusive  of  the  time  making  transfer, 
shall  constitute  a day’s  work  for  train  dispatchers.  Time  in  excess  of 
above  shall  be  paid  for  as  overtime  on  the  basis  of  pro  rata  rate, 
actual  minutes  to  be  counted. 


DECISION  NO.  1924— DOCKET  770. 

Chicago,  III.,  July  18,  1923. 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Chicago, 
Rock  Island  & Pacific  Railway  Co. 

Question. — Protest  of  the  International  Association  of  Railroad 
Supervisors  against  procedure  it  is  alleged  was  followed  by  the  car- 
rier subsequent  to  the  issuance  of  Decision  No.  419. 

Statement. — On  November  19,  1921,  the  Railroad  Labor  Board 
issued  Decision  No.  419,  which  was  the  result  of  a controversy  be- 
tween the  International  Association  of  Railroad  Supervisors  of 
Mechanics  and  the  Chicago,  Rock  Island  & Pacific  Railway  Co.  as  to 
the  right  of  that  organization  to  negotiate  an  agreement  governing 
rules  and  world ng  conditions  on  that  property.  It  was  the  claim  of 
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the  carrier  that  a majority  of  the  supervisors  of  mechanics  had  indi- 
cated their  desire  to  b#  treated  as  officials,  while  the  organization 
claimed  to  have  signatures  of  a majority  indicating  that  they  desired 
the  organization  to  negotiate  an  agreement  for  them.  The  decision 
of  the  board  provided  in  effect  that  from  the  evidence  submitted 
there  had  been  a lack  of  cooperation  on  the  part  of  the  interested 
parties  in  ascertaining  the  wishes  of  the  foremen  in  regard  to  repre- 
sentation, and  authorized  another  ballot  to  be  taken,  outlining  in  de- 
tail the  method  to  be  followed  in  taking  the  ballot  to  determine  the 
wishes  of  the  foremen. 

The  evidence  before  the  Railroad  Labor  Board  indicates  that  the 
conditions  outlined  in  Decision  No.  419  have  not  been  complied  with 
so  as  to  bring  about  an  impartial  determination  of  the  wishes  of  the 
classes  of  employees  directly  concerned,  and  which  the  board’s  Deci- 
sions Nos.  119  and  419  and  the  transportation  act,  1920,  seek  to 
guarantee. 

Decision. — The  Railroad  Labor  Board  decides  that  the  interested 
parties  shall  proceed  with  the  conference  referred  to  in  Decision  No. 
419  in  accordance  with  the  provisions  thereof  for  the  purpose  therein 
set  forth. 


DECISION  NO.  1925— DOCKET  829. 

Chicago , 111.,  July  18,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway. 

Question. — Claim  of  John  Fogarty,  switch  engineer,  and  A.  Wick- 
land,  fireman,  eastern  division,  for  pay  for  100  miles  road  pay  in  ad- 
dition to  day  in  yard  service,  July  22,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  fatts. — This  crew  was  assigned  to  regular  yard  service, 
Dallas  yard,  July  22,  1920,  on  which  date  they  were  required  to  make  a trip  to 
Orphans’  Home,  about  8 miles  east  of  Dallas,  on  account  of  a freight  train 
having  a broken-down  car  on  the  main  line,  near  Orphans’  Home.  There  were 
no  road  crews  available  to  handle  the  derrick  car  at  the  time  this  crew  was 
used.  Crew  was  allowed  one  day  at  yard  rates,  and  in  addition  thereto  3 
hours  50  minutes’  road  time,  which  was  the  time  consumed  in  making  the  round 
trip  from  Dallas  yards  to  Orphans’  Home  and  return. 

The  claim  is  based  on  paragraph  (p)  of  Article  VI,  firemen’s  schedule,  and 
corresponding  article  in  engineers’  schedule,  which  are  identical.  For  your 
ready  reference  the  rule  is  quoted : 

“ Where  regularly  assigned  to  perform  service  within  switching  limits,  yard- 
men shall  not  be  used  in  road  service  when  road  crews  are  available,  except 
in  case  of  emergency.  When  yard  crews  are  used  in  road  service  under  condi- 
tions just  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is  the 
greater,  with  a minimum  of  one  hour  for  the  class  of  service  performed,  in 
addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for 
the  time  consumed  in  said  service. 

“ Where  no  emergency  exists,  100  miles  will  be  allowed  for  each  trip  made 
outside  of  yard  limits. 

“ This  not  to  apply  to  pusher  engines  at  Baird,  and  switch  engines  in  Fort 
Worth  Belt,  Dallas,  Eagle  Ford,  Reisor,  and  Westwego  service.” 

Employees’  position. — This  engine  crew  was  regularly  assigned  in  yard  service 
at  Dallas.  During  their  regular  tour  of  duty  on  July  22,  1920,  they  were  called 
in  an  emergency  to  take  a road  engine  and  handle  the  derrick  car  to  a point 
out  near  Orphans’  Home,  a distance  of  approximately  8 miles  from  the  Dallas 


DECISIONS. 


551 


yard,  on  account  of  a broken-down  car  on  the  main  line  in  No.  57’s  train, 
there  being  no  road  crews  available  for  this  service  at  that  time. 

After  clearing  the  main  track  at  the  point  of  the  accident  this  yard  crew 
was  required  to  switch  this  freight  train  and  get  out  all  the  perishable  freight 
in  the  train  and  bring  same  to  Dallas. 

It  is  the  contenion  of  the  employees  that  after  the  main  track  was  cleared 
no  emergency  existed  and  the  crew  should  have  been  returned  to  their  yard 
service  instead  of  being  required  to  switch  out  the  perishable  freight  in  No. 
57’s  train  and  bring  same  to  Dallas.  However,  inasmuch  as  they  were  required 
to  perform  service  other  than  in  an  emergency,  they  should  be  compensated  for 
this  service  in  accord  with  that  portion  of  section  (p),  Article  VI,  reading 
as  follows: 

“ Where  no  emergency  exists,  100  miles  will  be  allowed  for  each  trip  made 
outside  of  yard  limits.” 

Carrier's  position. — On  the  date  in  question,  which  was  July  22,  1920,  No.  57, 
a fast  freight  train,  had  a car  which  was  broken  down  on  the  main  line  some 
8 miles  east  of  Dallas.  There  was  no  road  crew  available  to  handle  the  derrick 
to  clear  the  main  line,  which  made  it  necessary  to  use  a yard  crew  assigned 
to  Dallas  yard  to  perform  the  service.  Engineer  Fogarty  and  Fireman  Wick- 
land  handled  the  engine  in  performing  this  work-train  service  during  their 
regular  period  of  service  in  Dallas  yard.  The  crew  assisted  in  clearing  the 
main  track,  and  handled  some  perishable  freight  that  was  in  No.  57’s  train. 
They  departed  from  Dallas  at  12.10  p.  in.,  arriving  at  Dallas  on  return  trip 
at  4 p.  m.  Crew  was  on  duty  a total  of  8 hours  during  wdiich  time  8 hours 
50  minutes  were  consumed  in  performing  the  road  service.  They  were  allowed 
one  day  at  yard  rates  and  3 hours  50  minutes  at  road  rates  in  accordance 
with  section  ( p ) of  Article  VI,  firemen’s  schedule,  and  corresponding  article 
in  the  engineers’  schedule,  which  are  identical,  and  for  your  ready  reference 
is  quoted  in  the  statement  of  facts. 

Inasmuch  as  an  emergency  existed  and  no  road  crews  were  available  for 
the  service,  our  position  is  that  the  engineer  and  fireman  should  be  paid  in 
accordance  with  section  (p)  of  Article  VI,  above  referred  to,  and  that  they 
are  not  entitled  to  pay  for  100  miles  in  addition  to  their  day  in  yard  service. 

Decision. — The  Railroad  Labor  Board  decides  that  payment  was 
properly  made  under  rule  governing  yard  crews  required  to  perform 
work  outside  of  switching  limits.  Claim  of  the  employees  is  there- 
fore denied. 


DECISION  NO.  1926— DOCKET  836. 

Chicago , III.,  July  18,  1923. 

Railway  Men’s  International  Benevolent  Industrial  Association  v.  Chicago, 
Milwaukee  & St.  Paul  Railway  Co. 

Question „ — The  question  in  dispute  is  in  regard  to  the  right  of  the 
Railway  Men’s  International  Benevolent  Industrial  Association  to 
negotiate  rules  governing  wages  and  working  conditions  affecting 
sleeping-car  porters  and  dining-car  waiters  of  the  Chicago,  Mil- 
waukee & St.  Paul  Railway  Co. 

Statement. — Written  evidence  was  submitted  by  the  respective 
parties  to  this  controversy,  which  was  supplemented  by  oral  presenta- 
tion before  the  board.  The  evidence  is  summarized  as  follows : 

The  carrier  states  that  on  July  12,  1921,  it  had  265  porters  em- 
ployed of  which  number  176,  or  66  per  cent,  signed  to  deal  direct  with 
the  carrier ; 82,  or  31  per  cent,  signed  to  deal  direct  with  the  organiza- 
tion; and  7 did  not  sign;  also,  that  it  had  209  waiters  employed,  of 
which  120,  or  57  per  cent,  signed  to  deal  direct  with  the  carrier;  70, 
or  37  per  cent,  signed  to  deal  with  the  organization;  and  11,  or  6 
per  cent,  did  not  sign. 
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The  organization  claims  to  represent  162  of  the  265  sleeping-car 
porters,  and  approximately  160  of  the  209  dining-car  waiters,  and, 
due  to  the  fact  the  representatives  of  the  employees  and  of  the  car- 
rier were  unable  to  agree  in  conference  as  to  the  wishes  of  the  em- 
ployees, requests  that  a ballot,  similar  to  those  prescribed  by  the 
Railroad  Labor  Board  in  other  disputes,  be  taken  in  this  case. 

Decision. — From  the  evidence  submitted  at  the  hearing  of  this 
docket,  it  is  evident  that  the  method  followed  by  both  parties  was  not 
in  accordance  with  the  meaning  and  intent  of  Decision  No.  119,  and 
it  is  therefore  the  decision  of  the  Railroad  Labor  Board  that  a con- 
ference shall  be  held  as  soon  as  possible  after  receipt  of  this  decision 
at  such  place  as  the  carrier  may  designate,  between  the  duly  author- 
ized representatives  of  the  carrier,  the  duly  authorized  representa- 
tives of  the  Railway  Men’s  International  Benevolent  Industrial  Asso- 
ciation, the  duly  authorized  representative  of  any  other  organiza- 
tion representing  sleeping-car  porters  and  dining-car  waiters  whose 
by-laws  or  constitution  establishes  the  fact  that  the  organization 
was  created  for  the  purpose  of  performing  the  functions  of  a 
labor  organization  as  contemplated  in  Title  III  of  the  transporta- 
tion act,  1920,  and  the  duly  authorized  representatives  of  100  or 
more  unorganized  employees,  for  the  purpose  of  arriving  at  a clear 
understanding  as  to  the  distribution,  casting,  counting,  and  tabulat- 
ing of  the  ballots  and  announcing  the  results  thereof. 

Note.— Representatives  of  unorganized  employees  authorized  and  desiring  to 
attend  this  conference  must  have  the  individual  and  personal  signature  and 
authorization  of  not  less  than  100  employees  directly  interested  in  the  dispute ; 
such  authorization  shall  likewise  name  the  place  of  employment  and  their 
pay-roll  classification. 

BALLOTS. 

The  form  of  ballot  shall  be  as  follows : 

Chicago,  Milwaukee  & St.  Paul  Railway  Co.  Sleeping-Cae  Porters  and 
Dining-Car  Waiters. 

^ OFFICIAL  BALLOT. 

A dispute  exists  between  the  carrier  and  the  Railway  Men’s  International 
Benevolent  Industrial  Association  as  to  whom  the  sleeping-car  porters  and 
dining-car  waiters  above  referred  to  desire  to  be  represented  by  in  handling 
matters  relating  to  rules  and  working  conditions  with  the  carrier. 

The  sleeping-car  porters  and  the  dining-car  waiters,  irrespective  of  member- 
ship or  nonmembership  in  any  organization,  are  therefore  to  be  given  an 
opportunity  to  designate  by  a majority  vote  the  representation  of  their  choice 
as  follows: 

Those  who  desire  to  be  represented  by  the  Railway  Men’s  Inter- 
national Benevolent  Industrial  Association,  mark  an  X in  this 
square — 

Those  who  desire  to  be  represented  by  individuals  or  by  any  other 
organization,  write  the  name  of  such  individual  or  organization  here 

and  mark  an  X in  this 

square , 

Those  who  desire  any  other  form  of  representation,  indicate  here 

the  form  of  representation  desired,.. rr. 

and  mark  an  X in  this  square, 

In  the  conference  which  the  Railroad  Labor  Board  has  directed 
to  be  held  between  the  interested  parties  to  this  dispute  preparatory 
to  conducting  the  ballot,  the  said  authorized  representatives  shall 
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make  such  arrangements  as  will  he  necessary  to  preserve  the  absolute 
secrecy  of  the  above-ref  erred- to  ballot. 

EMPLOYEES  ELIGIBLE  TO  VOTE. 

All  employees  directly  interested  in  this  dispute  are  eligible  to 
vote.  This  shall  include  all  employees  coining  under  the  provisions 
of  this  decision  who  have  been  laid  off  or  furloughed  and  are  entitled 
to  return  to  the  service  under  the  seniority  rules  when  the  force  is 
restored  to  what  is  generally  recognized  as  constituting  a normal 
force,  if  accessible,  which  employees  shall  be  furnished  a ballot  and 
be  permitted  to  vote. 

DISTRIBUTION,  VOTING,  AND  COUNTING. 

A general  committee  composed  of  the  duly  authorized  representa- 
tives of  the  carrier  and  the  duly  authorized  representatives  of  any 
organization  or  100  or  more  unorganized  employees  participating  in 
accordance  with  the  provisions  of  this  decision,  will  be  located  at 
designated  places  for  the  purpose  of  distributing,  receiving,  counting, 
and  tabulating  the  results  of  the  ballot. 

A local  committee  composed  of  the  duly  authorized  representa- 
tives as  above  outlined  will  be  established  at  each  division  point  for 
the  purpose  of  receiving,  distributing,  packing,  and  forwarding  the 
ballots  by  express  or  registered  mail  to  the  general  committee.  Local 
committees  will  see  that  each  employee  is  given  every  opportunity  to 
vote  and  that  his  ballot  is  placed  in  an  envelope  and  sealed ; the  local 
committee  shall  also  keep  a record  of  the  ballots  received. 

Where  the  force  is  limited  and  a local  committee  can  not  be  pro- 
cured, arrangements  shall  be  made  to  place  ballots  in  the  hands  of 
such  employees  and  they  shall  be  properly  instructed  as  to  the  man- 
ner of  getting  their  ballot  to  the  general  committee.  No  one  but  the 
general  committee  is  authorized  to  open,  count,  and  tabulate  the  re- 
turns of  the  ballot,  but  all  parties  to  the  dispute  are  entitled  to  be 
present  when  any  ballots  are  opened  and  counted.  The  ballot  should 
be  completed  at  the  earliest  possible  date. 

When  the  ballots  have  been  canvassed  the  result  shall  be  reported 
to  the  Railroad  Labor  Board,  and  the  representatives  of  the  carrier 
and  the  employees  will  proceed  with  the  negotiation  of  rules  if  the 
majority  vote  in  favor  of  such  procedure. 

If  either  party  to  this  dispute  believes  that  the  spirit  and  intent 
of  this  decision  is  not  being  complied  with,  the  complaint,  together 
with  all  supporting  data,  should  be  filed  with  the  board. 


DECISION  NO.  1927— DOCKET  774. 

Chicago , III.,  July  18,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 
Trainmen,  Order  of  Railroad  Telegraphers  v.  Buffalo,  Rochester  & Pitts- 
burgh Railway  Co. 

Question. — Request  of  the  employees  that  the  following  rule  be  in- 
corporated in  the  schedule  of  rules  and  working  conditions  govern- 
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ing  employees  represented  by  the  organizations  parties  to  this  dis- 
pute : 

Employees  other  than  those  covered  by  the  telegraphers’  agreement  shall  not 
be  required  to  or  permitted  to  handle  train  orders  or  messages  pertaining  to 
the  movement  of  trains,  except  in  cases  of  wrecks,  washouts,  snow  blockades, 
or  personal  injury. 

Statement. — The  carrier  involved  in  this  dispute  and  its  employees 
represented  by  the  Order  of  Railroad  Telegraphers  are  included  in 
Decision  No.  757  of  the  Railroad  Labor  Board. 

Decision . — The  Railroad  Labor  Board  decides  that  rule  16  of  De- 
cision No.  757  shall  be  incorporated  in  the  agreement  between  the 
Order  of  Railroad  Telegraphers  and  this  carrier. 


DECISION  NO.  1928— DOCKET  767. 

ChicfLpo,  Ilk , July  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  that  circular  letter  No.  333-B,  issued  over 
the  signature  of  Wm.  Walliser,  assistant  general  manager,  under 
date  of  January  21,  1921,  be  canceled,  and  that  engineers  and  fire- 
men sent  to  outlying  points  to  relieve  other  engineers  and  firemen 
who  are  out  of  service  on  account  of  having  run  a stipulated 
number  of  miles,  during  any  particular  month,  be  allowed  compen- 
sation under  the  deadhead  rule  for  such  deadheading. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — During  the  month  of  May,  1919,  an  agreement 
was  reached  with  the  Chicago  & North  Western  Railway  Co.  to  the  effect 
that  engineers  and  firemen  deadheaded  to  outside  points  to  relieve  other 
engineer’s  and  firemen  who  are  out  of  service  account  of  having  run  the 
specified  number  of  miles,  as  set  forth  in  Article  II  (d),  Chicago  Joint 
Agreement,  known  as  rule  55,  Brotherhood  of  Locomotive  Engineers  and 
Brotherhood  of  Locomotive  Firemen  and  Enginemen  schedules,  effective 
April  1,  1920,  would  he  allowed  compensation  under  the  deadhead  rule 
(rule  21)  for  such  deadheading. 

Under  date  of  September  23,  1920,  the  carrier  confirmed  the  agreement 
reached  in  May,  1919,  and  issued  circular  letter  No.  333-A,  reading  as  follows : 

Circular  Letter  No.  333-A. 

Chicago,  III.,  September  23,  1920. 

All  Superintendents : 

All  Master  Mechanics: 

Subject : Deadheading  in  connection  with  rule  55,  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen 
schedules. 

Please  cancel  my  circular  letter  No.  333,  dated  July  15,  1920,  and  sub- 
stitute the  following: 

When  engineers  or  firemen  are  sent  to  outlying  points  to  relieve  other  engi- 
neers and  firemen  who  are  out  of  service  on  account  of  having  run  the  specified 
number  of  miles,  during  any  particular  month,  they  will  be  allowed  compensa- 
tion under  the  deadhead  rule  for  such  deadheading. 

Please  acknowledge  receipt  and  understanding. 

Wm.  Walliser. 

Under  date  of  January  21,  1921,  circular  letter  No.  333-B,  was  issued  over 
the  signature  of  assistant  general  manager,  Mr.  Walliser,  canceling  circular 
letter  No.  333-A. 
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Circular  Letter  No.  333-B. 

Chicago,  III.,  January  21,  1921. 

All  Superintendents: 

All  Master  Mechanics: 

Subject : Deadheading  in  connection  with  rule  55,  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Engineinen 
schedules. 

For  your  information  and  guidance  I quote  extract  from  letter  written  by 
W.  T.  Tyler,  under  date  of  October  21,  1920,  to  W.  J.  Harahan,  Staff  Officer, 
United  States  Railroad  Administration,  Washington,  D.  C.,  and  extract  from 
letter  written  by  W.  S.  Carter,  President,  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  to  W.  J.  Harahan,  under  date  of  October  25,  1920,  concur- 
ring in  Mr.  Tyler’s  interpretation  of  the  application  of  the  limitation  of 
mileage  agreement  with  reference  to  nonallowance  of  compensation  to  engineers 
and  firemen  for  deadheading  to  relieve  other  engineers  and  firemen  who  are 
out  of  service  on  account  of  having  run  the  specified  number  of  miles  during 
any  particular  month. 

From  Mr.  Tyler  to  Mr.  Harahan : 

“ There  was  never  at  any  time,  either  in  my  discussions  of  the  matter  with 
Messrs.  Stone  and  Shea,  or  in  my  discussion  of  the  matter  with  the  regional 
directors  at  the  Chicago  meeting,  or  by  letter,  or  in  any  discussion  with  the 
director  general  any  thought  that  the  adoption  of  the  Chicago  joint  agreement 
would  involve  additional  expense  for  deadheading,  or  for  any  other  reason, 
nor  any  change  in  the  manner  or  method  of  operation  other  than  appears 
plainly  in  the  text  of  the  agreement. 

“ The  question  of  dead  heading,  or  of  how  the  mileage  would  be  equalized, 
was  not  at  any  time  mentioned.  It  was  understood  that  the  joint  agreement 
was  an  entirely  workable  arrangement,  and  it  was  adopted  with  that  under- 
standing. 

(Signed)  W.  T.  Tyler.” 

From  Mr.  Carter  to  Mr.  Harahan : 

“ I have  received  copy  of  Mr.  Tyler’s  letter  of  October  21,  addressed  to  you. 

“ I am  sure  that  all  that  Mr.  Tyler  says  concerning  this  matter  is  accurate. 

(Signed)  W.  S.  Carter.” 

This  clearly  indicates  that  it  was  understood  by  Mr.  Carter,  at  least,  as 
representing  the  firemen,  that  no  compensation  would  be  allowed  for  dead- 
heading under  the  application  of  rule  55  (d),  Brotherhood  of  Locomotive  En- 
gineers and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  schedules. 
You  will,  therefore,  upon  receipt  of  this  letter,  cancel  my  circular  letter  No. 
333-A,  and  discontinue  compensating  engineers  and  firemen  who  are  sent  to 
outlying  points  to  relieve  other  engineers  and  firemen  who  are  out  of  service 
on  account  of  having  run  the  specified  number  of  miles  during  any  particular 
month,  for  deadheading  in  connection  with  that  service. 

Please  acknowledge  receipt  and  understanding. 

(Signed)  Wm.  Wallissr. 

Employee s’  position. — The  employees  contend  that  inasmuch  as  the  regula- 
tion-of-mileage  rule  55  is  in  direct  line  with  paragraph  5,  page  20,  General 
Order  No.  27,  wherein  committees  and  operating  officials  are  instructed  to 
regulate  mileage  to  prevent  abnormal  mileage,  that,  when  engineers  and  fire- 
men are  required  to  dead  head  to  relieve  men  when  they  exceed  the  maximum 
limitation  as  provided  in  rule  55  ( d ),  engineer’s  and  firemen’s  schedules,  effec- 
tive April  1,  1920,  such  engineers  and  firemen  are  entitled  to  deadhead  mileage 
precisely  the  same  as  if  they  were  deadheading  to  take  the  place  of  engineer 
and  fireman  who  may  be  sick  or  suspended,  or  for  any  other  cause  where 
deadhead  mileage  has  always  been  paid  under  the  rule. 

Carrier’s  position. — The  United  States  Railroad  Administration  agreed  to 
the  Chicago  Joint  Agreement,  known  on  the  Chicago  & North  Western  Rail- 
way as  rule  55,  Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of 
Locomotive  Firemen  and  Enginemen  schedules,  respectively,  effective  April  1, 
1920,  reading  as  follows : 
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“ (a)  When,  from  any  cause,  it  becomes  necessary  to  reduce  the  number  of 
engineers  on  the  engineers’  working  lists  on  any  seniority  district,  those  taken 
off  may,  if  tliey  so  elect,  displace  any  fireman  their  junior  on  that  seniority 
district  under  the  following  conditions: 

“ First. — That  no  reductions  will  be  made  so  long  as  those  in  assigned  or 
extra  passenger  service  are  earning  the  equivalent  of  4,000  miles  per  month ; 
in  assigned,  pooled,  or  chain-gang  freight,  or  other  service  paying  freight  rates, 
are  averaging  the  equivalent  of  3,200  miles  per  month ; on  the  road  extra 
list  are  averaging  the  equivalent  of  2,600  miles  per  month ; or  those  on  the 
extra  list  in  switching  service  are  averaging  26  days  per  month. 

“ Second. — That  when  reductions  are  made  they  shall  be  in  reverse  order 
of  seniority. 

“ <&)  When  hired  engineers  are  laid  off  on  account  of  reduction  in  service, 
they  will  retain  ail  seniority  rights,  provided,  they  return  to  actual  service 
within  30  days  from  the  date  their  services  are  required.  This  rule  also 
applies  to  firemen. 

“ (c)  Engineers  taken  off  under  this  rule  shall  be  returned  to  service  as 
engineers  in  the  order  of  their  seniority  as  engineers,  and  as  soon  as  it  can  be 
shown  that  engineers  in  assigned  or  extra  passenger  service  can  earn  the 
equivalent  of  4,800  miles  per  month ; in  assigned,  pooled,  chain-gang,  or  other 
regular  service  paying  freight  rates  the  equivalent  of  3,800  miles  per  month, 
or  in  extra  service  the  equivalent  of  3,000  miles  per  month. 

“(d)  In  the  regulation  of  passenger  or  other  assigned  service  sufficient  men 
will  be  assigned  to  keep  the  mileage  or  equivalent  thereof  within  the  limitations 
j of  4,000  and  4,800  miles  for  passenger  service  and  3,200  and  3,800  miles  for 
other  regular  service,  as  provided  herein.  If,  in  any  service,  additional  assign- 
ments would  reduce  earnings  below  these  limits,  regulations  will  be  effected 
by  requiring  the  regular  assigned  man  or  men  to  lay  off  when  the  equivalent 
of  4,800  miles  in  passenger  or  3,800  miles  in  other  regular  service  has  been 
I reached. 

“ (e)  Under  this  rule,  it  is  understood  that  after  all  engineers  who  have 
been  taken  off  have  been  returned  to  service  as  engineers,  this  rule  shall  not 
apply  with  respect  to  further  additions.” 

The  United  States  Railroad  Administration  required  the  carriers  to  incorpo- 
rate this  rule  in  existing  schedules ; therefore,  this  rule  was  incorporated  in  the 
schedules  of  the  Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of 
Locomotive  Firemen  and  Enginemen. 

The  administration  orders  were  continued  after  Federal  control  by  the  pro- 
visions of  the  transportation  act,  1920,  and  the  United  States  Railroad  Labor 
Board. 

In  conference  with  the  general  chairmen,  Brotherhood  of  Locomotive  En- 
gineers and  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  representing 
the  employees  on  the  Chicago  & North  Western  Railway,  in  view  of  our  under- 
standing at  that  time  we  did  agree  that  extra  men  dead  headed  to  outside 
points  to  relieve  engineers  or  firemen  who  had  earned  the  specified  mileage 
would  be  paid  for  dead  heading,  and  under  date  of  September  23,  1920  circular 
letter  No.  333-A  was  issued,  authorizing  such  allowances.  However,  subse- 
quent to  the  issuance  of  circular  letter  No.  333-A,  we  received  copies  of  the  cor- 
respondence of  W.  T.  Tyler  under  date  of  October  21,  1920,  to  Mr.  W.  J. 
Harahan,  staff  officer,  United  States  Railroad  Administration,  Washington, 
D.  C.,  and  letter  written  by  W.  S.  Carter,  president,  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  to  W.  J.  Harahan,  under  date  of  October  25,  1920, 
concurring  in  Mr.  Tyler’s  interpretation  of  the  application  of  the  limitation  of 
mileage  agreement  with  reference  to  nonallowance  of  compensation  to  engineers 
and  firemen  for  dead  heading  to  relieve  other  engineers  and  firemen  who  w’ere 
out  of  service  account  of  having  run  the  specified  number  of  miles  during 
any  particular  month,  which  we  incorporated  in  our  circular  letter  No.  333-B, 
said  circular  canceling  circular  333-A. 

This  action  was  taken  as  the  correspondence  between  Messrs.  Tyler,  Harahan, 
and  Carter  clearly  indicates  that  it  was  understood  that  no  compensation  would 
be  allowed  for  deadheading  under  the  application  of  rule  55  (6)  Brotherhood 
of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Engine-  / 
men  schedules. 

Decision. — Position  of  the  carrier  is  sustained. 
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DECISION  NO.  1929— -DOCKET  769. 

Chicago,  III.,  July  21,  1928. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  W.  J.  Withers,  engineer,  and  P.  Schott,  fire- 
man, Dakota  division,  for  two  minimum  days  plus  final  terminal 
delay  time  at  Pierre,  S.  Dak.,  for  service  performed  on  January  14, 
1921,  based  on  the  provisions  of  rule  11,  fourth  item,  and  rule  20, 
Brotherhood  of  Locomotive  Engineers’  and  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen’s  current  schedules. 

Statement. — The  submission  contained  the  following: 

Joint  Statement  of  facts— On  January  14,  Messrs.  Withers  and  Schott, 
Dakota  division,  regularly  assigned  to  train  No.  39,  carded  between  Highmore 
and  Pierre,  were  called  to  report  for  duty  at  8 a.  m.  Soon  after  reporting  for 
duty  and  before  beginning  switching  on  their  regular  assignment,  it  was 
discovered  that  they  had  not  sufficient  water  to  do  the  necessary  switching  at 
Highmore  and  reach  Kolabird  with  their  train.  Therefore,  they  were  run  extra 
from  Highmore  to  Holabird  and  return,  departing  from  Highmore  at  8.25  a.  m., 
arriving  at  Highmore  on  return  trip  at  9.15  a.  m.,  at  which  time  they  resumed 
work  on  their  regular  assignment,  train  No.  89.  They  departed  from  Highmore 
on  train  No.  39  at  10  a.  m.,  arrived  at  Pierre  at  4.25  p.  m.,  and  were  released 
from  Pierre  at  5.25  p.  m. 

For  the  above  service  the  crew  was  allowed  100  miles  at  way-freight  rate 
plus  one  hour  and  25  minutes  overtime  at  three-sixteenths  of  the  daily  rate. 

Employees'  position. — It  is  the  contention  of  the  employees  that  the  crew 
in  question  is  entitled  to  100  miles  account  of  the  extra  service  performed 
Highmore  to  Holabird  and  return  prior  to  beginning  work  on  their  regular 
assignment.  The  claim  is  based  on  the  fourth  item  of  rule  11,  engineers'  and 
firemen’s  current  schedules,  reading  as  follows : 

“ 4th.  Men  on  assigned  runs  in  through  and  irregular  freight,  local  freight, 
and  mixed-train  service  tie  up  after  completion  of  regular  assignment,  and  if 
used  in  other  freight  service  subsequent  to  completion  of  regular  assignment, 
a new  day  or  trip  begins.  The  same  principle  applies  to  men  on  assigned  runs 
who  are  used  in  freight  service  prior  to  beginning  wTork  on  regular  assignment 
at  initial  terminal.  Such  men  tied  up  to  comply  with  the  hours-of-service 
law  are  governed  by  the  provisions  of  the  rest  rules  contained  in  the  respective 
schedules.” 

For  the  service  performed,  Highmore  to  Pierre  on  regular  assignment,  the 
employees  contend  that  the  crew  is  entitled  to  100  miles  plus  50  minutes  final 
terminal  delay  at  straight-time  rate,  and  10  minutes’  final  terminal  delay  at 
three-sixteenths  of  the  daily  rate,  in  accordance  with  the  provisions  of  final- 
terminal-delay  rules  20,  engineers’  and  firemen’s  schedules,  reading  as  follow- s: 

“ For  passenger  service,  final  terminal  delay  shall  be  computed  from  time 
train  reaches  terminal  station. 

“ For  freight  service,  final  terminal  delay  shall  be  computed  from  the  time 
the  engine  reaches  designated  main-track-switch  connection  with  the  yard  track. 

“ Final  terminal  delay,  after  the  lapse  of  30  minutes,  wdll  be  paid  for  the  full 
delay  at  the  end  of  the  trip,  at  the  overtime  rate  for  passenger  service,  and 
at  the  prorata  rate  or  overtime  rate  for  freight  service  (see  examples),  accord- 
ing to  class  of  engine,  on  the  minute  basis. 

“ If  the  train  is  not  on  overtime  on  arrival  at  the  final  terminal,  but  the  over- 
time period  commences  before  final  release,  special  payments  accruing  at  the 
final  terminal  up  to  the  period  wThen  overtime  commences  will  be  allowed  on 
the  basis  of  prorata  rates,  but  time  thereafter  shall  be  paid  on  the  actual 
minute  basis  of  three-sixteenths  of  the  daily  rate. 
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EXAMPLES. 


Required  to  report  at  A at 

Switches  at  A 

Leave  A at 

Runs  A to  B,  distance  100  miles. 

Arrives  at  B at 

Relieved  at 


7.00  a.  m. 

7.00  a.  in.  to  7.30  a.  m. 
7.30  a.  m. 

2.25  p.  m. 

3.00  p.  m. 


Allowance. — 100  miles  plus  1 hour  switching  at  initial  terminal  A 
plus  35  minutes  final  terminal  delay  at  prorata  rate. 


Required  to  report  at  A at 7.00  a.  m. 

Leaves  A at 7.15  a.  m. 

Runs  A to  B,  distance  100  miles. 

Arrives  at  B at 2.00  p.  m. 

Relieved  at 3.20  p.  m. 


Allowance. — 100  miles  plus  1 hour  final  delay  at  prorata  rate 
for  period  until  overtime  commences,  and  for  the  time  thereafter 
20  minutes  final  delay  at  three-sixteenths  of  the  daily  rate  per  hour. 


“ If  road  overtime  has  commenced,  terminal-delay  rule  shall  not  apply,  and 
road  overtime  will  be  paid  to  point  of  final  relief. 

“ When  final  terminal  delay  accrues,  mileage  between  designated  points 
and  point  of  release  will  not  be  allowed.  When  final  terminal  delay  does  not 
accrue,  actual  mileage  will  be  allowed  from  designated  switch  or  passenger 
station  to  point  of  release,  and  will  be  added  to  the  actual  mileage  of  the  trip. 
Less  than  one  mile  not  to  be  counted.  This  applies  to  both  passenger  and 
freight  service. 

“ When  a day’s  work  is  composed  of  a round  trip  or  a series  of  runs,  final 
terminal  delay  will  be  computed  on  the  last  run  only.” 

Carrier’s  position. — Holabird  is  7.9  miles  west  of  Highmore  and  it  is  in 
the  district  covered  by  the  assignment  of  this  crew.  The  railway  officers  take 
the  position  that  this  crew  started  its  assignment  at  8 a.  m.,  and  that  trip, 
Highmore  to  Holabird  and  return,  for  the  purpose  of  securing  water  account 
of  there  being  no  water  at  Highmore  does  not  constitute  service  prior  to 
beginning  work  on  regular  assignment.  Therefore,  the  fourth  item  of  rules 
11,  engineers’  and  firemen’s  schedules,  is  not  applicable. 

Decision. — Under  the  circumstances  in  this  particular  case,  the 
Railroad  Labor  Board  decides  that  the  engine  crew  was  properly 
paid. 


DECISION  NO.  1930  -DOCKET  775. 

Cliioago,  III.,  July  21,  1023. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Pittsburgh  & Shawmut  Railroad. 

Question. — Shall  the  crews  of  irregular  trains  running  from  Erie 
Junction,  Pa.,  to  Cadogan,  Pa.,  and  thence  to  Kittanning,  Pa.,  be 
paid  on  straightaway  basis,  or  shall  they  be  paid  on  basis  of  a new 
day  for  that  part  of  the  trip  from  Kittanning  to  Cadogan  and  re- 
turn to  Kittanning. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Irregular  freight  crews  are  called  for  trip  from 
Erie  Junction  to  Cadogan  and  return  to  Kittanning  to  tie  up.  Cadogan  is 
located  on  the  main  line  80  miles  from  Erie  Junction  and  G miles  from 
Kittanning.  Kittanning  is  located  on  the  main  line  74  miles  from  Erie 
Junction  and  6 miles  from  Cadogan.  Trains  making  this  run  pass  through 
Kittanning  en  route  to  Cadogan. 

Employees’  position. — A dispute  has  arisen  between  the  management  of 
the  Pittsburgh  & Shawmut  Railroad  and  the  joint  committee  representing 
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the  employees  in  engine  service  relative  to  the  application  of  section  (b), 
Article  XI  of  Supplements  15  and  24  to  General  Order  No.  27,  in  so  far  as  it 
applied  to  coupling  up  straightaway  and  short  turn-around  service  on  a 
continuous  time  basis,  and  we  are  therefore  submitting  the  question  for 
decision. 

Freight  crews  are  called  at  Erie  Junction  for  straightaway  service  to 
Kittanning,  and  are  operated  through  Kittanning,  the  away-from-home  ter- 
minal, to  Cadogan  or  points  beyond  Oadogan,  and  then  return  to  Kittanning, 
their  terminal.  The  distance  from  Erie  Junction  to  Kittanning  is  74  miles. 
The  distance  from  Kittanning  to  Cadogan  is  6 miles.  Crews  making  the 
movement  from  Erie  Junction  to  Cadogan  and  return  to  Kittanning  are 
paid  on  a continuous-time  basis. 

It  is  the  contention  of  the  committee  that  in  the  application  and  agreed 
upon  interpretation  of  section  (b),  Article  XI,  of  Supplements  15  and  24  to 
General  Order  No.  27,  it  is  not  permissible  to  couple  up  straightaway  and 
short  turnaround  pool  or  irregular  freight  service  on  a continuous-time 
basis,  and  when  crews  are  used  through  their  terminal  to  make  short  turn- 
around trips  to  Cadogan  or  other  points,  returning  to  Kittanning,  such  short 
turnaround  trips  should  be  paid  for  independent  of  the  straightaway  service, 
with  a minimum  of  one  day,  and  that  all  pending  claims  should  be  adjusted  in 
accord  therewith. 

Carrier’s  position. — The  Pittsburgh  & Shawmut  Railroad  extends  from  Erie 
Junction  on  the  north  to  Freeport  Junction  on  the  south,  a distance  of  89 
miles.  Its  principal  business  is  the  movement  of  empty  coal  cars  from  Erie 
Junction  to  supply  the  coal  mines  which  it  serves  and  to  transport  to  its  con- 
nections the  coal  produced  at  those  mines,  nearly  all  of  which  is  for  delivery 
to  connecting  railroads  at  Erie  Junction. 

Kittanning  is  a main-line  station  74  miles  from  Erie  Junction  and  6 miles 
from  Cadogan.  Kittanning  is  a town  of  about  10,000  inhabitants  and  has 
facilities  for  taking  care  of  engines  and  proper  accomodations  for  the  men. 

Cadogan  is  a small  mining  town  where  there  are  no  terminal  facilities,  no 
means  for  taking  care  of  engines,  no  restaurants,  hotels,  or  other  accomoda- 
tions for  railroad  employees. 

There  are  four  to  six  irregular  train  crews  operating  out  of  Erie  Junction, 
ordered  in  their  turn  with  trains  of  empty  cars  for  the  mines.  They  are 
ordered  for  whatever  time  and  destination  conditions  may  require.  In  the 
case  of  the  train  moving  cars  from  Erie  Junction  to  Cadogan  mine  the  crew 

is  ordered  “ to  leave  Erie  Junction  at  for  Cadogan  and  return  to 

Kittanning.” 

This  practice  has  been  in  effect  for  several  years  or  since  the  operation  of 
the  road  was  commenced.  We  do  not  agree  with  the  contention  of  the  com- 
mittee that  an  additional  day  should  be  paid  for  that  portion  of  the  trip  be- 
tween Kittanning  and  Cadogan. 

The  trip  from  Erie  Junction  to  Cadogen  and  return  to  Kittanning  consumes 
from  9 to  12  hours  of  which  about  1 hour  and  15  minutes  is  consumed  from 
Kittannning  to  Cadogan  and  return  to  Kittanning.  The  carrier  believes  that 
payment  of  an  additional  day’s  pay  for  that  portion  of  the  trip  Kittanning 
to  Cadogan  and  return  to  Kittanning  would  be  unwarranted  expenditure  for 
service  not  performed. 

Decision. — Under  the  circumstances  in  this  particular  case,  the 
claim  of  the  employees  is  denied. 


DECISION  NO.  1931— DOCKET  776. 

Chicago,  III.,  July  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  of  Charles  Denges,  engineer,  Wisconsin  divi- 
sion, that  demerit  marks  be  removed  from  his  record. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts.— On  September  7,  1920,  Mr.  Denges,  Wisconsin 
division,  was  placed  in  charge  of  engine  No.  1523,  passenger  train  No.  439, 


560 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


operating*  between  Chicago  and  Kenosha.  On  reporting  for  duty  and  arriving 
at  the  roundhouse  at  Chicago  on  date  in  question  Mr.  Denges  made  a thorough 
inspection  of  engine  No.  1523  before  leaving  the  roundhouse  and  discovered 
that  left  No.  1 tank-truck  box  had  been  freshly  packed. 

Subsequent  to  departure  from  Chicago  on  train  No.  439  and  on  arrival  at 
Rosehill,  a distance  of  7 miles,  it  was  first  noticed  that  left  No.  1 tank-truck 
journal  was  hot.  The  train  was  immediately  brought  to  a stop  and  Mr.  Denges 
made  a thorough  examination  of  the  packing  in  the  box,  using  a set  chisel  as 
there  was  no  packing  iron  on  the  engine,  and  was  satisfied  that  the  packing 
was  all  right.  He  turned  the  water  on  the  journal  and  proceeded. 

At  Glencoe  and  Lake  Bluff,  both  regular  stops  for  this  train,  he  again  exam- 
ined the  box.  At  Glencoe,  a distance  of  12  miles  from  Rosehill,  he  states  that  it 
was  cooling  off.  At  Lake  Bluff,  a distance  of  11  miles  from  Glencoe,  bath  he  and 
the  fireman  examined  the  box  and  they  state  it  was  practically  cooled  off  and 
running  all  right.  Shortly  after  arrival  at  Kenosha,  a distance  of  21  miles 
from  Lake  Bluff,  and  after  having  disposed  of  his  train,  the  journal  broke  off 
and  inspection  indicated  it  had  been  spun  down  at  a point  approximately  2 
inches  from  the  fillet  at  the  hub  end,  three-quarters  of  an  inch  below  the 
original  diameter.  Inspection  also  disclosed  the  fact  that  the  journal  showed 
a crack  about  1 inch  from  the  end  where  it  was  broken,  this  fracture  running 
approximately  half  way  around  the  journal. 

Employees’  position. — It  is  the  contention  of  the  employees  that  the  placing 
of  60  penalty  marks  against  Mr.  Denges  account  of  alleged  burning  off  of  tank- 
truck  journal  was  unwarranted,  due  to  the  fact  that  the  journal  in  question 
on  engine  No.  1523  had  been  running  hot  since  August  30. 

The  employees  further  contend  that  if  the  journal  in  question  had  been 
in  condition  to  run,  such  journal  would  not  have  become  heated  between  Chi- 
cago and  Rosehill,  the  short  distance  of  7 miles  ,and  that  therefore  the  60 
demerit  marks  should  be  removed  from  Mr.  Denges’  record. 

Carrier’s  position. — Mr.  Denges  was  not  disciplined  account  of  alleged  burn- 
ing off  of  tank-truck  journal,  but  was  disciplined  for  not  properly  taking  care 
of  left  No.  1 tank-truck  journal  on  engine  No.  1523,  and  discipline  notice  was 
issued,  reading: 

Chicago,  III.,  September  10,  1920. 

Mr.  C.  J.  Denges,  Engineer, 

Chicago,  III. 

This  is  to  advise  you  that  60  penalty  marks  have  been  placed  against  you 
for  not  properly  taking  care  of  left  No.  1 tank-truck  journal  on  engine  No. 
1523,  train  No.  439,  September  7,  between  Chicago  and  Kenosha,  resulting  in 
the  burning  off  of  a journal. 

Please  acknowledge  receipt  on  form  below. 

W.  W.  Hoffman. 

The  investigation  develops  the  fact  that  Mr.  Denges  did  not  exercise  suffi- 
cient diligence  to  know  that  the  journal  was  running  in  a safe  condition.  It 
was  his  duty  to  know  that  the  packing  was  well  around  the  journal  and 
banked  up  to  the  rear  of  the  box  before  he  attempted  to  run  the  journal  in 
water,  in  order  that  the  full  length  of  the  journal  would  be  partly  submerged 
in  water  at  all  times  which  would  keep  the  entire  journal  cool  and  avoid  the 
possibility  of  overheating  at  a given  point,  which  results  in  spinning  out  and 
breaking  off,  as  was  done  in  this  case. 

This  is  evidenced  by  a close  inspection  of  the  journal  in  question  which  indi- 
cates that  the  outer  end  of  the  journal  which  came  in  direct  contact  with  the 
water  is  practically  the  original  size  with  no  damage,  while  the  back  end  of 
the  journal,  approximately  eight  inches  from  the  point  at  which  the  water 
came  in  contact,  was  spun  to  three-quarters  of  an  inch  less  than  the  original 
size.  The  inspection  also  disclosed  the  fact  that  at  the  point  of  breakage  the 
metal  is  twisted,  which  is  evidence  of  extreme  heat  and  would  not  have  ob- 
tained had  Mr.  Denges  taken  proper  precaution  in  handling  this  hot  journal. 

Therefore,  we  take  the  position  that  the  discipline  administered  is  not  ex- 
cessive for  the  reason  that  Mr.  Denges  did  not  exercise  proper  care  in  this  very 
important  matter;  that  he  did  not  know  that  the  tank-truck  journal  in  ques- 
tion was  in  a safe  condition  to  run ; that  he  failed  to  put  the  packing  in  proper 
place  to  retain  the  water  in  box,  it  not  being  possible  to  do  so  with  a set  chisel ; 
and,  also,  that  he  failed  to  examine  the  journal  from  Lake  Bluff  to  Kenosha, 
notwithstanding  that  he  made  six  regular  stops  in  this  territory. 
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Decision . — Tlie  evidence  indicates  that  Charles  Denges,  engineer, 
is  responsible  for  failure  to  take  care  of  the  hot  tender-truck  journal 
to  the  extent  that  he  should  have  done,  which  makes  proper  the 
application  of  discipline  of  some  kind. 

Request  that  the  demerit  marks  be  removed  from  the  record  of  Mr. 
Denges  is  therefore  not  justified  and  is  denied. 


DECISION  NO.  1932— DOCKET  777. 

Chicago , III.,  July  21,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & Alton  Railroad  Co. 

Question.-*—  Shall  the  employees  referred  to  herein  be  reimbursed 
for  time  lost  incident  to  reduction  in  days  of  regular  weekly 
assignment  ? 

Statement. — During  the  months  of  March  and  April,  1921,  clerical 
employees  in  various  offices  were  required  to  lay  off  five  days  in  the 
latter  part  of  those  months,  or  a total  of  10  days. 

Employees  contend  that  this  action  of  the  carrier  requiring  the 
employees  to  lay  off  was  not  by  mutual  agreement  and  constitutes 
a violation  of  rule  66  of  the  clerks’  national  agreement  and  Decision 
No.  2 of  the  Railroad  Labor  Board;  whereas  the  carrier  states  that 
the  lay-off  was  arranged  by  agreement  with  the  employees’  repre- 
sentatives after  it  had  been  represented  to  them  in  conference  that 
the  action  was  necessary  to  enable  the  carrier  to  meet  its  taxes  and 
other  expenses  with  which  it  was  confronted  on  or  about  April  21, 
1921.  . 

Opimon.— That  part  of  rule  66  of  the  clerks’  national  agreement 
which  the  employees  contend  has  been  violated,  reads  as  follows : 

Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days  for  the 
employees  covered  by  this  rule  (66)  below  six  per  week,  except  that  this 
number  may  be  reduced  in  a week  in  which  holidays  occur  by  the  number  of 
such  holidays. 

The  evidence  shows  that  there  were  some  instances  in  which  the 
employees  did  agree  to  work  a less  number  of  days  than  contemplated 
by  rule  68,  and  that  in  certain  cases  after  making  claims  for  reim- 
bursement under  the  said  rule  said  claims  were  withdrawn. 

At  the  hearing  conducted  by  the  board  the  carrier  took  the  position 
that  they  had  a conference  with  the  clerks’  organization,  at  which 
it  was  understood  that  all  of  the  claims  pertaining  to  reimbursement 
for  time  lost  account  of  reduction  in  number  of  days  below  the 
weekly  assignment  were  withdrawn,  but  this  is  denied  by  the  em- 
ployees in  so  far  as  the  claims  presented  by  the  employees  at  the 
stations  involved  in  this  dispute  are  concerned.  The  carrier  is  un- 
able to  support  its  claim  as  to  the  arrangement  having  been  agreed 
to  by  any  documentary  evidence. 

Deoisio'n, . — The  Railroad  Labor  Board  decides  that  the  reduction 
of  the  days  worked  by  the  employees,  in  whose  behalf  this  claim 
is  presented,  below  six  per  week  was  in  violation  of  that  part  of 
rule  66  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
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ployees,  herein  quoted,  and  they  shall  therefore  be  reimbursed  for 
the  difference  between  the  compensation  they  have  received  and  the 
compensation  they  would  have  received  if  they  had  been  permitted  to 
work  the  full  number  of  hours  constituting  their  regular  assign- 
ment. 


DECISION  NO.  1933— DOCKETS  1300-40-A,  1723,  1900-47-73,  1900-61-73, 
1900-100-73,  2500-40-A,  2837,  and  3006. 

Chicago , 111.,  July  21,  1923. 

Kansas  City,  Mexico  & Orient  Railroad  Co.,  Kansas  City,  Mexico  & Orient 
Railway  Co.  of  Texas,  v.  Brotherhood  of  Locomotive  Engineers,  Brotherhood 
of  Locomotive  Firemen  and  Enginemen,  Brotherhood  of  Railroad  Train- 
men, Order  of  Railway  Conductors,  American  Train  Dispatchers’  Associa- 
tion, Order  of  Railroad  Telegraphers,  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees,  United 
Brotherhood  of  Maintenance  of  Way  Employees,  and  Railway  Shop  La- 
borers. 

Question. — This  decision  is  upon  a petition  from  the  receiver  of 
the  Kansas  City,  Mexico  & Orient  Railroad  Co.  and  the  president  of 
the  Kansas  City,  Mexico  & Orient  Railway  Co.  of  Texas,  for  author- 
ity to  reduce  the  rates  of  pay  of  their  employees  in  train  and  engine 
service,  station  and  telegraph  service,  clerical  service,  maintenance 
of  way  department,  and  train  dispatchers;  also  for  certain  changes 
in  rules  and  working  conditions  affecting  certain  of  the  classes 
enumerated. 

Statement. — The  Orient  system,  consisting  of  the  carriers  named 
above,  operates  between  Wichita,  Kans.,  and  Alpine,  Tex.,  a distance 
of  737  miles.  These  carriers  were  under  Federal  control  and  were 
governed  by  the  various  orders  regulating  wages  and  working  con- 
ditions which  were  promulgated  by  the  United  States  Railroad 
Administration.  These  carriers  were  also  parties  to  Decisions  Nos. 
2 and  147  issued  by  the  Railroad  Labor  Board. 

Subsequent  to  the  issuance  of  Decision  No.  147  the  carriers  filed 
an  ex  parte  submission  with  the  Labor  Board  wherein  the  position 
was  taken  that  the  decreases  as  awarded  in  Decision  No.  147  were 
not  reflective  of  the  situation  existing  between  those  carriers  and 
their  employees  with  respect  to  living  conditions,  wages  paid  in  out- 
side industries,  and  other  relevant  circumstances  enumerated  in  the 
transportation  act,  1920,  in  that  the  conditions  on  the  Orient  system 
were  not  comparable  with  those  applicable  to  the  larger  trunk-line 
railways  and  should  warrant  special  consideration.  The  disputes 
so  filed  were  recorded  on  the  records  of  the  board  as  Docket  1300- 
40-A. 

The  carriers  parties  hereto  were  listed  in  Decisions  Nos.  1028, 
1036,  and  1074,  issued  in  June,  1922,  and  made  effective  July  1,  1922, 
which  action  disposed  of  the  request  relative  to  maintenance  of  way 
employees,  shop  employees,  clerical  and  station  forces,  and  other 
classes  of  employees  covered  by  Decision  No.  1074.  The  records  of 
the  board  indicate  that  at  the  time  hearing  was  conducted  in  March, 
1922,  in  connection  with  Docket  1300,  all  organizations  were  notified 
that  they  were  parties  to  said  hearings  with  the  exception  of  the 
organizations  representing  employees  in  train,  engine,  and  yard  serv- 
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ice.  No  hearing  was  conducted  with  respect  to  these  latter  classes 
until  January  15,  1923. 

It  is  shown  that  in  June,  1922,  upon  receipt  of  Decisions  Nos.  1028, 
1036,  and  1074,  the  carriers  arranged  conference  with  representatives 
of  all  employees  at  which  time  the  reduction  authorized  in  these  de- 
cisions was  stated  by  the  carriers  to  be  inadequate  and  they  proposed 
a reduction  of  20  per  cent  affecting  all  classes  of  employees,  based 
upon  the  rates  in  effect  prior  to  July  1,  1922,  with  the  provision  that 
if  earnings  increased  sufficiently  the  employees  would  benefit  thereby. 
The  proposition  of  the  carriers  is  quoted  below : 

The  receiver  of  the  Kansas  City.  Mexico  & Orient  Railroad  Co.  and  president 
of  the  Kansas  City,  Mexico  & Orient  Railway  Co.,  of  Texas,  submits  for  your 
consideration  that  you  agree,  commencing  with  first  period  in  July,  1922,  to  a 
reduction  of  20  per  cent  on  the  amount  now  paid  you  as  salary  and  wages. 

In  this  connection,  however,  you  understand  that  wliere  the  Railroad  Labor 
Board  has  entered  an  order  reducing  the  wages  of  any  class  of  employees  as 
of  July  1,  that  this  will  be  taken  into  consideration  in  fixing  the  reduction  of 
20  per  cent ; in  other  words,  there  will  not  be  two  reductions  requested,  but 
the  percentage  of  reduction  allowed  by  the  Labor  Board  will  be  taken  from 
the  20  per  cent  requested  in  this  communication. 

Any  surplus  earned  over  operating  expenses,  including  interest  on  the 
receiver  certificates  securing  the  Government  loan — which  interest  is  $150,000 
per  annum — shall  be  distributed  pro  rata  among  the  employees  in  an  amount 
sufficient  to  bring  them  up  to  the  standard  wages  fixed  by  the  United  States 
Railroad  Labor  Board,  it  being  distinctly  understood  that  you  will  receive 
standard  pay  for  Class  I carriers,  providing  the  earnings  permit. 

Employees  represented  in  said  conference  refused  to  accept  the  re- 
duction proposed  by  the  carriers.  Shortly  subsequent  thereto  the 
carriers  submitted  to  the  Railroad  Labor  Board  a supplemental  ap- 
plication for  permission  to  reduce  the  wages  of  their  employees  20 
per  cent,  which,  while  designated  by  the  carriers  as  a continuation  of 
the  dispute  covered  by  Docket  1300,  was  assigned  a new  number  by 
the  board — namely,  3006.  This  latter  dispute  could  not  be  shown  as 
a part  of  Docket  1.300  for  the  reason  that  Decisions  Nos.  1028,- 1036, 
and  1074  had  disposed  of  the  dispute  covered  by  Docket  1300  for  all 
classes  except  employees  in  telegraph,  train,  engine,  and  yard  service. 
Furthermore,  the  supplemental  submission  carried  requests  of  the 
carriers  that  were  not  before  the  board  in  Docket  1300  at  the  time 
the  decisions  referred  to  were  rendered,  and  was  based  upon  con- 
ferences held  subsequent  to  the  rendition  of  these  decisions. 

Several  other  disputes  were  filed  with  the  Labor  Board  relative 
to  changes  in  rules  and  working  conditions  of  certain  classes,  which 
are  briefly  described  in  the  following  paragraphs : 

Docket  1723. — This  docket  pertains  to  disputes  presented  in  ex 
parte  form  by  the  Brotherhood  of  Locomotive  Engineers  and 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  under  date 
of  January  16,  1922,  involving  a protest  against  reduction  in  rates 
of  pay  for  hostlers  and  hostler  helpers  by  the  elimination  of  puni- 
tive overtime  rates  effective  July  1,  1921,  without  agreement  or 
authority  of  the  Railroad  Labor  Board.  Oral  hearing  was  con- 
ducted in  connection  with  this  case  on  July  18,  1922. 

Docket  1900. — In  June,  1921,  the  carriers  presented  ex  parte  sub- 
missions requesting  revision  of  rules  governing  working  conditions 
of  employees  in  train,  engine,  and  yard  service.  Oral  hearing  was 
conducted  in  connection  with  this  case  January  15,  1923. 
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Docket  2500-40-A. — It  is  shown  that  upon  receipt  of  Decision  No. 
1267  (Docket  2500-40-A)  authorizing  certain  increases  for  employees 
of  the  maintenance  of  way  department,  the  carrier  directed  attention 
to  its  application  for  a reduction  in  rates  for  maintenance  of  way 
employees  as  set  forth  in  Docket  3006,  herein  referred  to.  The  car- 
rier has  not  applied  the  increases  authorized  by  Decision  No.  1267. 

Docket  2837. — This  dispute  pertains  to  an  ex  parte  submission  of 
the  American  Train  Dispatchers’  Association,  involving  request  for 
inclusion  of  the  position  of  chief  dispatcher  within  the  provisions 
of  dispatchers’  rules  and  working  conditions,  and  request  for  adop- 
tion of  proposed  rules  relative  to  seniority  of  train  dispatchers,  fill- 
ing vacancies  in  the  positions  of  chief  and  assistant  chief  dispatchers, 
and  relief  of  chief  and  assistant  chief  dispatchers.  This  case  was 
received  by  the  board  on  October  12,  1922,  subsequent  to  the  final 
hearing  on  similar  requests  of  the  dispatchers’  association  from  other 
roads. 

Under  date  of  January  24,  1923,  the  board  adopted  the  following 
resolution : 

Whereas  the  Kansas  City,  Mexico  & Orient  Railroad  Co.  and  the  Kansas 
City,  Mexico  & Orient  Railway  Co.  of  Texas  have  had  pending  before  this  board 
for  several  months,  in  Docket  3006,  a dispute  involving  the  revision  of  wages 
for  all  of  their  employees,,  and  under  Docket  1900-73,  a dispute  involving  rules 
for  their  enginemen,  firemen,  hostlers,  conductors,  trainmen,  and  yardmen;  and 

Whereas  the  representatives  of  the  hostlers,  hostler  helpers,,  and  train  dis- 
patchers employed  by  the  said  carrier  have  before  this  board,  in  Dockets  1723 
and  2837,  disputes  involving  the  interpretation  and  revision  of  certain  rules; 
and 

Whereas  it  appears  to  the  board  from  the  record  in  such  of  said  cases  as 
have  been  heard  that  said  carrier  is  in  such  a distressing  financial  condition 
that  the  necessity  of  the  discontinuance  of  operations  has  been  greatly  threat- 
ened! for  some  time ; and 

Whereas,  it  appears  to  the  board,  that  such  collapse  and  shutdown  of  said 
carrier  would  be  disastrous  to  the  31  counties  of  Kansas,  Oklahoma,  and  Texas 
through  which  its  line  runs,  inasmuch  as  a great  area  of  agricultural  ter- 
ritory has  been  opened  up  and  many  towns  and  villages  built  as  a result  of 
the  construction  of  this  road;  therefore  be  it 

Resolved,  by  the  United  States  Railroad  Labor  Board  that  all  of  these  sub- 
missions now  pending  and  all  matters  of  difference  now  existing  between  the 
carrier  and  any  and  all  classes  of  its  employees  be  and  are  hereby  remanded 
to  the  parties  for  further  negotiations,  with  the  suggestion  that  the  repre- 
sentatives of  the  parties  promptly  and  jointly  confer  and  negotiate  the  subject 
matter  of  working  rules  and  wage  rates  for  all  classes  of  employees,  giving  due 
consideration  to  all  circumstances  surrounding  this  carrier — the  primary  pur- 
pose being  to  enable  the  carrier  to  continue  its  operation,  although  such  con- 
tinued operation  may  result  in  the  employees  and  officers  finding,  it  necessary 
to  temporarily  accept  less  compensation  and  temporarily  accept  less  favorable 
working  conditions  than  prevail  in  similar  service  elsewhere.  Should  these 
conferences  fail,  the  points  in  dispute  may  be  submitted  to  the  board  for 
hearing  and  decision  as  provided  in  the  transportation  act,  1920. 

The  above  resolution  had  the  effect,  as  shown,  of  remanding  all 
of  the  cases  hereinbefore  mentioned  to  the  carriers  and  their  em- 
ployees for  further  conferences. 

Under  date  of  April  5,  1923,  the  vice  president  and  general 
manager  of  the  Orient  system  presented  to  the  Railroad  Labor 
Board  a report  of  conference  between  the  carriers  and  the  employees 
as  called  for  in  the  board’s  resolution  of  January  24,  1923,  wherein 
he  advised  that  conference  had  been  held  but  no  agreement  could  be 
reached.  Acting  upon  the  advice  received,  the  board,  under  date  of 
May  25,  1923,  adopted  the  following  resolution : 
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Whereas,  on  January  24,  1923,  the  Railroad  Labor  Board  adopted  a resolu- 
tion providing  that  further  conferences  relating  to  reductions  in  rates  of  pay 
and  changes  in  rules  governing  working  conditions  between  the  representatives 
of  the  Kansas  City,  Mexico  & Orient  Railroad  Co.  should  be  held,  and  that  in 
event  of  failure  to  agree  points  in  dispute  would  be  submitted  to  the  board  for 
hearing  and  decision  ; and 

Whereas,  the  board  is  now  in  receipt  of  information  to  the  effect  that  an 
agreement  could  not  be  reached  as  the  employees  declined  to  accept  any 
reduction  in  rates  of  pay  or  changes  in  working  conditions ; therefore  be  it 

Resolved,  that  a hearing  be  held  at  10  a.  m.,  (Chicago  time)  Tuesday, 
June  5,  1923,  of  which  proper  notice  shall  be  given,  at  which  time  interested 
parties  will  be  given  an  opportunity  to  present  their  arguments. 

It  being  noted  that  no  representatives  of  the  shop  crafts,  train  dis- 
patchers or  clerks  were  present  at  the  conference  referred  to  by  the 
carrier,  an  inquiry  was  addressed  to  the  vice  president  and  general 
manager,  under  date  of  April  7,  for  the  purpose  of  ascertaining  what 
efforts  had  been  made  by  the  carrier  to  negotiate  a settlement  with 
these  classes  of  employees.  Under  date  of  April  12,  the  carrier  again 
addressed  the  board  stating  that  the  shopmen  formerly  represented 
by  the  Federated  Shop  Crafts  had  left  the  service  on  July  1, 1922,  and 
that  an  agreement  had  been  reached  with  employees  who  filled  their 
places  covering  wages,  rules,  and  working  conditions,  and  that  there- 
fore there  was  no  pending  dispute  regarding  the  pay  of  shopmen. 
Acting  upon  this  advice  the  Labor  Board  decided  to  eliminate  the 
shop  crafts  from  this  decision. 

As  provided  in  the  resolution  dated  May  25,  1923,  herein  quoted, 
an  oral  hearing  was  conducted  commencing  on  June  5, 1923,  at  which 
time  all  those  named  as  parties  to  this  dispute  were  represented. 

In  regard  to  the  inclusion  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees as  party  to  this  case,  the  carrier  states  that  it  was  unable  to 
find  any  duly  authorized  representative  of  this  organization,  but 
had  extended  to  all  clerks  an  opportunity  to  attend  the  conference 
which  was  held  for  the  purpose  of  discussing  the  proposed  decrease 
in  wages,  but  that  no  representative  exercised  such  right  by  attend- 
ing said  conference.  The  representative  of  the  organization  regis- 
tered protest  as  to  the  inclusion  of  this  organization  as  party  to  this 
dispute  on  the  grounds  that  they  were  not  properly  notified  of  the 
conference  to  which  the  carrier  has  made  reference,  and  that  there- 
fore the  case  has  not  been  handled  in  conformity  with  the  provisions 
of  the  transportation  act,  1920. 

The  board  has  decided  that  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, shall  be  considered  a party  to  this  case. 

With  respect  to  the  employees  in  station  and  telegraph  service 
represented  by  the  Order  of  Railroad  Telegraphers:  These  classes 
were  parties  to  hearing  conducted  in  connection  with  Docket  1300  in 
March,  1922,  and  were  included  in  Decision  No.  1698  issued  by  the 
Railroad  Labor  Board  on  March*  13,  1923,  which  remanded  to  the 
parties  named  therein  the  question  which  has  been  submitted  in  con- 
nection with  Docket  1300  regarding  the  rates  of  pay  of  telegraph 
and  station  forces. 

With  reference  to  train,  engine,  and  yard  service  employees,  the 
files  show  that  the  original  request  of  the  carrier  in  Docket  1300- 
40- A was  for  a return  to  the  rates  of  pay  in  effect  January  1,  1920, 
prior  to  the  issuance  of  Decision  No.  2 by  the  Railroad  Labor  Board, 
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whereas  the  supplemental  submission  of  June,  1922,  changed  the 
request  of  the  carrier  from  that  stated  above  to  a request  for  a flat 
20  per  cent  reduction,  conditionally  upon  the  carrier’s  ability  to  pay 
more.  These  two  propositions  were  substantially  the  same  as  pre- 
sented for  the  other  classes  involved  herein.  During  the  course  of 
the  last  oral  hearing  conducted  in  connection  with  these  disputes  the 
employees  took  exception  to  the  fact  that'two  propositions  were  before 
the  board  and  contended  that  they  should  not  be  required  to  defend 
their  case  unless  and  until  the  carriers  definitely  designated  which 
of  the  propositions  they  desired  placed  in  effect.  After  a ruling  on 
the  part  of  the  board  that  the  carriers  should  designate  one  of  the 
two  propositions,  the  carriers  elected  to  stand  upon  the  original  sub- 
mission, which  requests  that  the  rates  of  pay  in  effect  prior  to  the 
application  of  Decision  No.  2 be  restored. 

This  question  as  it  pertains  to  the  train  dispatchers  is  somewhat 
different  from  that  of  the  other  classes  of  employees  in  that  the 
dispatchers  instead  of  accepting  a reduction  in  wages  agreed  to  a 
7-day  assignment  in  lieu  of  six  days  previously  worked,  and  a certain 
rearrangement  of  their  headquarters.  For  this  reason  the  board 
does  not  feel  that  the  dispatchers  should  be  made  a party  to  any 
general  decision  relating  to  wages  and  working  conditions,  but 
should  be  handled  as  a separate  and  distinct  dispute  if  either  party 
desires  to  pursue  the  matter  further. 

The  carriers  take  the  position  that  they  have  never  in  any  yearly 
period  earned  enough  money  to  pay  their  operating  expenses  and 
properly  maintain  their  property,  and  that  since  September  1,  1920, 
their  operating  deficit  has  been  paid  with  money  loaned  them  through 
the  Interstate  Commerce  Commission;  further,  that  the  roads  are 
largely  dependent  upon  traffic  secured  from  Sparsely  settled  and 
undeveloped  territories,  largely  devoted  to  agriculture  and  stock 
raising.  F igures  were  introduced  by  the  carriers  purporting  to  show 
that  the  operating  deficit  for  1919  was  $1,246,578;  1920,  $1,472,107; 
1921,  $806,740;  and  it  is  claimed  that  at  the  present  ratio  the  deficit 
for  1923  will  be  approximately  $675,000. 

The  exhibits  filed  by  the  carriers  show  that  generally  speaking 
their  traffic  is  at  a low  ebb  due  to  commercial  inactivity  in  the  terri- 
tories they  serve;  that  the  train  service  provided  is  only  that  neces- 
sary to  meet  actual  needs  and  the  requirements  of  the  State  public- 
service  commissions  exercising  jurisdiction;  and  that  the  property 
is  being  economically  administered  so  far  as  may  possibly  be  done 
under  existing  conditions.  It  is  a matter  of  common  knowledge 
that  in  the  territories  served  by  these  carriers  cost  of  living  is  not 
comparable  with  that  in  large  centers,  and  worthy  of  note  that  few 
of  the  employees  here  involved  are  required  to  live  in  large  centers. 

The  representatives  of  the  employees  contend  that  the  main  argu- 
ment of  the  carriers  is  that  they  must  have  relief  in  the  form  of 
reduced  wage  rates  or  cease  operation  and  that  the  action  of  the 
board  in  excluding  certain  groups  of  employees  from  this  docket 
and  forcing  the  others,  parties  hereto,  to  accept  a reduction  would 
be  illegal  and  inequitable  and  would  not  accomplish  the  result 
desired  by  the  carrier;  further,  that  the  submission  is  based  upon 
the  inability  of  the  carriers  to  pay  present  rates,  yet  the  conditions 
of  employment  and  requirements  of  the  employees  in  line  of  service 
are  analogous  to  other  contiguous  lines  for  which  no  special  con- 
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sideration  has  been  requested,  and  that  the  proper  course  for  the 
carriers  to  take  is  to  apply  to  the  Interstate  Commerce  Commission 
for  relief,  which  could  be  granted  and  would  impose  only  a minimum 
of  hardships  on  all  concerned,  but  that  the  Railroad  Labor  Board 
can  not  relieve  the  carrier  to  the  extent  desired  without  working  a 
greater  injury  to  its  employees,  who  are  much  less  able  to  endure  it. 

If  this  request  is  not  granted  the  carrier  contends  that  it  is  in- 
evitable that  the  road  must  be  scrapped,  with  the  result  that  thou- 
sands of  people  along  the  line  will  be  out  of  employment  with  great 
loss  and  inconvenience  to  all  those  who  have  made  investments  in 
farms,  homes,  manufacturing  establishments,  financial  institutions, 
schools,  and  churches  along  the  .line  of  the  railroad  on  the  theory 
that  it  was  to  be  an  operating  railroad. 

The  board  is  sympathetic  with  the  principle  that  “ the  ability  of 
the  carrier  to  pay  ” is  not  a controlling  factor  in  fixing  wages,  but 
recognizes  that  it  is  entitled  to  secondary  consideration  with  a certain 
type  of  carriers  which  are  dependent  almost  entirely  on  local  busi- 
ness, or  whose  principal  function  in  the  final  analysis  is  the  develop- 
ment and  upbuilding  of  a new  or  comparatively  new  country.  This 
decision  is  responsive  to  a local  condition  existing  on  this  carrier 
which  the  board  hopes  may  be  only  temporary. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  The  rates  of  pay  in  effect  March  1,  1920,  prior  to  the  applica- 
tion of  Decision  No.  2 shall  be  restored  and  continued  in  full  force 
and  effect  unless  changed  in  conformity  with  the  provisions  of  the 
transportation  act,  1920,  and  the  decisions  of  the  board.  This  shall 
not  apply  to  train  dispatchers  and  employees  covered  by  the  teleg- 
raphers’ agreement,  or  to  employees  whose  rates  have  been  here- 
tofore reduced  by  proper  authority  or  by  negotiation  with  duly 
recognized  representatives  of  the  employees  below  the  rates  in  effect 
March  1.  1920. 

( l> ) The  disputes  between  the  carriers  and  the  American  Train 
Dispatchers’  Association,  and  the  Order  of  Railroad  Telegraphers 
are  hereby  dismissed.  If  changes  are  desired  by  either  party  the 
matter  should  be  handled  as  a separate  dispute  in  conformity  with 
the  provisions  of  the  transportation  act,  1920,  and  the  decisions  of 
the  board. 

(c)  Further,  no  changes  shall  be  made  in  the  rules  and  working 
conditions  which  may  have  been  agreed  upon  in  conferences  or  which 
may  have  been  decided  by  the  board.  If  any  change  has  been  made 
without  proper  conferences  or  without  proper  compliance  with  the 
provisions  of  the  transportation  act,  1920,  the  conditions  in  effect 
prior  to  such  change  shall  be  restored  and  continued  in  full  force  and 
effect  unless  and  until  changed  as  provided  for  in  the  transportation 
act,  1920,  and  the  decisions  of  the  board. 

DISSENTING  OPINION. 

Notwithstanding  that  these  carriers  have  already  received  the 
benefits  of  numerous  decisions  previously  rendered  by  the  majority 
of  the  Railroad  Labor  Board  materially  reducing  the  wage  rates  of 
its  employees,  and  numerous  decisions  on  rules  governing  working- 
conditions  resulting  in  a further  reduction  of  their  earnings,  thereby 
establishing  rates  of  pay  and  working  conditions  for  many  of  these 
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employees  that  are  utterly  indefensible  under  any  fair  interpreta- 
tion of  the  provisions  of  the  transportation  act,  1920,  which  directs 
the  board  to  establish  “ just  and  reasonable  rates  of  wages  and  sala- 
ries and  standards  of  working  conditions,”  the  majority  of  the  board 
now  determines,  in  the  face  of  general  wage  increases  throughout  the 
country  and  in  practically  all  industries,  to  further  reduce  wage  rates 
of  the  employees  in  the  service  of  these  carriers. 

INABILITY  TO  PAY. 

The  decision  of  the  majority  is  presumably  based  on  the  assump- 
tion that  the  carrier’s  plea  of  “ inability  to  pay  ” is  the  controlling 
factor,  although  they  state  in  the  paragraph  preceding  the  decision 
proper  that — 

The  inability  of  the  carrier  to  pay  is  not  a controlling  factor. 

An  examination  of  the  evidence  will  show  that  the  carrier  stated 
it  had  no  desire  to  pay  less  to  its  employees  than  other  carriers 
in  the  same  territory  pay  for  similar  service. 

As  one’s  memory  is  often  lax,  it  may  be  interesting  to  recall  an 
incident  which  occurred  on  January  31,  1921,  when  the  spokesman 
for  the  Association  of  Railway  Executives  in  the  person  of  one 
W.  W.  Atterbury,  vice  president  of  the  Pennsylvania  System  (one 
of  the  carriers  which  has  been  a consistent  violator  of  the  trans- 
portation act,  1920),  appeared  before  the  board  and  dramatically 
served  notice  that  unless  the  board  immediately  set  aside  the  work- 
ing agreements  of  all  railroad  employees  and  immediately  reduced 
the  wage  rates  of  approximately  1,000,000  employees,  the  carriers 
would  go  into  bankruptcy. 

In  response  to  this  premeditated  scheme  of  the  carriers  to  coerce 
the  board  and  poison  the  minds;  of  the  American  people  against 
railroad  employees,  the  board  in  rendering  its  announcement  of 
February  9,  1921,  said  in  part: 

The  duty  is  imposed  upon  this  board  by  the  transportation  act  of  deter- 
mining just  and  reasonable  wages  and  working  conditions  for  employees  of 
carriers.  All  questions  involving  the  expense  of  operation  or  necessities  of 
railroads  and  the  amount  of  money  necessary  to  secure  the  successful  opera- 
tion thereof  are  under  the  jurisdiction,  not  of  this  board,  but  of  the  Interstate 
Commerce  Commission.  (II.  R.  L.  B.,  p.  617.) 

In  addition,  it  is  a matter  of  record  in  the  files  of  the  board  that 
numerous  opinions  of  courts  and  boards  of  arbitration  specifically 
exclude  “ the  financial  ability  ” of  the  carrier  from  consideration 
as  a “ relevant  circumstance  ” in  wage  fixing.  Among  these  opinions 
“will  be  found  that  of  Ames  v.  Union  Pacific  Railway  Go . (62  F.  7), 
which  may  be  summed  up  as  follows : 

The  wages  of  the  men  must  not  be  reduced  below  a reasonable  and  just 
compensation  for  their  services.  They  must  be  paid  fair  wages,  though  no 
dividends  are  paid  on  the  stock  and  no  dividends  paid  on  bonds. 

NO  OPPORTUNITY  TO  ANSWER  SUPPORTING  OPINION. 

Should  those  who  are  responsible  for  this  decision  and  who  have 
filed  notice  of  filing  a supporting  opinion  assume — as  they  have  said 
they  would — to  lay  stress  upon  the  statements  made  by  certain  repre- 
sentatives of  certain  classes  of  employees  in  the  service  of  this  car- 
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rier,  regarding  a disposition,  on  the  part  of  the  employees  to  make 
some  concessions  in  response  to  the  carriers’  request  for  a reduction 
in  wages,  the  following  statement  is  made  in  advance  of  any  knowl- 
edge of  the  contents  of  the  supporting  opinion,  because  the  majority 
of  the  board  has  adopted  a rule  which  precludes  any  opportunity  for 
those  dissenting  from  a decision  to  make  answer  in  rebuttal  to  state- 
ments appearing  in  a supporting  opinion,  even  though  such  state- 
ments may  have  been  made  under  a misapprehension  of  the  facts  or 
otherwise. 

CAUSE  AND  EFFECT. 

Because  of  decisions  previously  promulgated  by  a majority  of  the 
Railroad  Labor  Board  taking  away  conditions  of  employment  en- 
joyed by  certain  classes  of  employees  almost  since  railroading  became 
an  acknowledged  means  of  transportation,  and  the  ordering  of  a 
second  reduction  of  wages  within  12  months,  which  in  some  instances 
established  rates  of  pay  below  those  in  effect  January  1,  1918,  certain 
classes  of  employees  in  the  service  .of  these  carriers  after  fully  com- 
plying with  the  provisions  of  the  transportation  act,  1920,  decided 
to  suspend  work  July  1,  1922,  as  a protest  against  the  accumulated 
effect  of  the  various  decisions  which  they  believed  to  be  an  imposi- 
tion largely  unjustified  by  any  measure  of  justice  and  equity.  That 
they  exercised  the  rights  guaranteed  to  them  under  the  provisions  of 
the  Constitution  and  laws  of  our  country  no  one  can  deny. 

THE  president’s  PROPOSITION. 

On  or  about  July  31,  1922,  the  President  of  the  United  States, 
a f ter  consulting  with  the  responsible  leaders  representing  the  carriers 
and  similar  representatives  of  the  employees  who  had  suspended 
work,  submitted  a proposal  which  he  proclaimed  as  being  a fair  and 
equitable  basis  of  terminating  the  suspension. 

This  proposition  was  rejected  by  the  representatives  of  the  car- 
riers at  a meeting  held  in  New  York  City.  The  representatives  of 
the  employees  meeting  in  Chicago  at  the  same  time  accepted  the 
President’s  proposition.  In  the  opinion  of  the  undersigned,  the  sus- 
pension from  this  date  resolved  itself  into  a lockout  by  and  on  the 
part  of  the  carriers,  because  the  employees  agreed  to  return  under  the 
conditions  against  which  they  struck. 

Notwithstanding  the  action  of  a majority  of  the  carriers,  the  rep- 
resentatives of  the  employees  sought  to  bring  about  conferences  that 
would  lead  to  a termination  of  the  suspension.  As  a result  of  this 
action,  settlements  were  made  with  many  carriers. 

declined  to  acceft  president’s  proposal. 

The  Kansas  City,  Mexico  & Orient  Railroad  Co.  was  one  of  the 
roads  which  declined  to  accept  the  President’s  proposal.  In  its 
original  submission  to  this  board  some  two  years  ago,  this  carrier 
claimed  it  must  have  immediate  relief  or  it  would  be  forced  to  cease 
operation,  but  they  found  the  money  to  continue  its  policy  of  fighting 
a costly  strike,  although  claiming  it  did  not  have  sufficient  funds  to 
continue  the  operation  of  the  railroad  under  more  favorable  condi- 
tions. 
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POSITION  OF  THE  EMPLOYEES, 

As  to  the  statement  made  by  the  employees,  the  following  is  a 
quotation  from  hearing  conducted  June  6,  1923,  pages  262,  263,  264, 
265,  Mr.  Boone,  representing  the  employees,  speaking : 

It  might  be  of  interest  to  the  board  to  know  that  Mr.  Reilly,  the  manager 
of  the  Short  Line  Association,  sometime  last  fall  interested  himself  in  the 
affairs  of  this  corporation.  He  talked  at  a conference  between  the  represen- 
tatives of  the  employees — at  least  the  engine  and  train  service  men — and  the 
representatives  of  this  carrier,  the  receiver  and  the  general  counsel,  who  I 
believe  was  Mr.  Heisty. 

Mr.  Boyd.  Yes,  Mr.  Heisty. 

Mr.  Boone.  And  Mr.  Reilly  was  there — they  were  all  present.  They  made 
the  same  appeal  to  us  they  had  made  before,  that  the  railroad  was  on  its  last 
legs,  going  out  of  business,  and  that  if  they  did  not  get  relief  in  a very  short 
time  they  would  have  to  cease  doing  business.  We  listened  with  interest  to 
their  appeal,  and  it  did  not  go  unheeded,  but  at  that  time  there  was  a strike 
on  behalf  of  the  shopmen  on  that  property,  and  this  railroad  with  other 
railroads  had  joined  seemingly  in  a determined  effort  to  eliminate  the  shop 
crafts’  organization  from  that  property. 

I will  leave  it  to  you.  If  you  were.a  member  of  a labor  organization  would 
you  contribute  to  a carrier  that  was  trying  to  put  one  of  your  brother  organ- 
izations out  of  existence?  I do  not  believe  you  would. 

We  said  to  them,  “ You  go  home  and  clean  house.  You  settle  with  your  shop- 
men, instead  of  spending  thousands  of  dollars  of  this  hard-earned  money,  which 
you  claim  to  have  so  little  of,  fighting  them,  and  we  will  talk  to  you  on  your 
request  for  a reduction  of  wages,  and  it  will  perhaps  be  recognized  by  these 
employees.”  And  I think  we  went  so  far,  didn’t  we,  Mr.  Reilly,  as  to  say  that 
we  would  recommend  it? 

Mr.  Reilly.  I think  so,  yes. 

Mr.  Boone.  Mr.  Kemper  seemed  impressed.  He  withdrew  from  the  confer- 
ence but  he  declined  to  clean  house. 

Apparently  there  is  a determination  on  the  part  of  this  railroad  receiver  to 
crush  the  shopmen  regardless  of  whether  he  gets  a decrease  or  not.  I don’t 
know  who  the  godfather  was  that  furnished  the  money  to  fight  the  shopmen, 
but  if  the  statement  of  the  financial  condition  of  this  railroad  in  June.  1922, 
was  correct,  someone  furnished  the  money. 

I think  you  will  agree  with  me,  Mr.  Chairman  and  members  of  the  board, 
that  we  could  not  conscientiously  say  to  that  railroad,  “ We  are  going  to  suffer 
a decrease  in  the  pay  of  our  men  to  fight  these  other  men.” 

We  could  not  permit  our  money  to  be  used  that  way.  We  only  asked  them 
to  go  home  and  clean  house  and  put  the  property  in  a position  where  they 
could  operate  it  economically,  and  we  stood  back  of  them  to  back  them  up. 
(Transcript  of  proceedings,  June  6,  1923,  pp.  262,  263,  264,  and  265.) 

BOARD  MEMBERS  HOOPER  AND  BARTON. 

The  chairman  of  the  board  and  Judge  Barton,  in  referring  to  the 
attitude  of  the  employees,  in  a manner  peculiarly  their  own,  and 
without  foundation  in  fact,  said  in  effect,  “that  the  employees  had 
admitted  that  a reduction  should  be  made.”  These  members  of  the 
board  placing  such  an  interpretation  on  the  statement  of  the  em- 
ployees, in  the  opinion  of  the  undersigned,  indicates  incapability  of 
understanding  the  value  placed  upon  trade-union  ethics  by  bona 
fide  trade  unions,  and  probably  in  this  same  disability  may  be  found 
the  answer  to  the  suspension  of  work  July  1,  1922,  by  the  shopmen 
and  others,  which  resulted  in  a loss  of  hundreds  of  millions  of  dollars 
to  the  carriers,  employees,  and  the  public. 
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ATTITUDE  OF  PROSPEROUS  CONNECTING  LINES. 

In  August,  1922,  the  Interstate  Commerce  Commission  granted  in- 
creased divisions  to  the  carriers  amounting  to  from  10  to  30  per  cent 
of  divisions  now  received  from  connecting  lines.  The  carriers  which 
would  have  been  required  to  grant  these  increased  divisions  demurred, 
took  the  case  to  court,  and  procured  an  injunction  in  October,  1922, 
and  the  case,  we  understand,  is  still  pending.  As  an  illustration  of 
the  financial  ability  of  these  connecting  carriers  we  refer  to  the  Santa 
Fe  Railroad,  one  of  the  most  prosperous  of  the  western  railroads, 
with  a net  operating  income  of  over  $40,000,000  for  the  year  ending 
December  31,  1922,  and  a total  surplus  to  credit  of  profit  and  loss, 
December  31,  1922,  of  over  $141,000,000.  Also  the  Southern  Pacific 
Railroad,  another  equally  prosperous  connecting  line  with  a net  op- 
erating income  of  over  $46,000,000  for  the  year  ending  December  31, 
1922.  These  two  carriers,  or  either  of  them,  could  divert  traffic  and 
pay  increased  divisions  sufficient  to  insure  the  continued  operation 
of  the  Orient  railroads  without  seriously  affecting  their  financial 
stability. 

The  undersigned  are  not  unsympathetic  with  the  necessity  of  the 
continued  operation  of  the  Orient  railroads,  but  are  of  the  opinion 
that  the  human  factor  so  necessary  to  successful  operation  is  and 
must  be  entitled  to  first  consideration  up  to  the  point  of  paying  wages 
that  will  insure  health  and  reasonable  comfort,  and  that  the  em- 
ployees should  not  be  called  upon  to  make  financial  contributions 
from  their  meager  earnings  in  an  effort  to  rehabilitate  these  carriers 
unless  it  can  be  shown  that  their  wage  rates  are  excessive,  which  is  not 
possible  in  this  case. 

These  carriers  state  they  must  have  approximately  $700,000  per 
annum  in  order  to  pay  operating  expenses  and  interest  on  the  Gov- 
ernment loan.  The  decrease  represented  by  this  decision  is  approxi- 
mately $52,000  per  annum. 

THE  VOTE. 

The  records  of  the  Railroad  Labor  Board  show  that  Messrs.  Hooper, 
Barton,  Baker,  Elliott,  Higgins,  and  Hanger  voted  for  this  decision, 
Mr.  Hanger  qualifying  his  vote  as  follows : 

In  view  of  the  statements  made  by  certain  representatives  of  the  employees 
at  the  hearing  on  January  18,  1923,  and  upon  the  basis  of  which  the  dispute 
was  remanded  to  the  parties,  I vote  “ aye  ” for  the  decision,  although  I am  not 
in  accord  with  some  portions  of  the  statement  of  the  case  which  is  set  up 
therein. 

(Signed)  A.  O.  Wharton. 

E.  F.  Grable. 

SUPPORTING  OPINION. 

The  Kansas  City,  Mexico  & Orient  Railroad  traverses  three  States 
and  is  gradually  transforming  a longhorn  cattle  range  into  a succes- 
sion of  civilized  communities  with  the  modern  facilities  of  life. 
Along  its  line  industries  of  many  kinds  have  gained  a foothold, 
though  the  development  is  mainly  agricultural. 
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Like  many  other  railroads  which  have  been  thrust  by  daring  men 
into  these  expansive,  virgin  domains  of  the  West,  this  carrier  is  going 
through  a period  of  financial  hardships.  The  enormous  deficits 
which  it  has  piled,  up  year  after  year  now  threaten  to  force  its  sus- 
pension. This  would,  be  a calamity  to  the  general  public  which  it 
serves  and  to  the  men  whom  it  employs.  The  matter  is  of  such 
grave  concern  that  the  governors  of  three  States  have  conferred,  in 
regard  to  it  and  the  people  have  held  public  meetings.  The  Inter- 
state Commerce  Commission  has  loaned  the  carrier  money  and  has 
issued  certain  orders  designed  to  increase  its  revenues.  States  and 
counties  have  temporarily  waived  the  collection  of  its  taxes. 

For  about  two  years,  the  carrier  has  sought  to  obtain  from  the 
Railroad  Labor  Board;  a reduction  of  wages  somewhat  below  the 
standard  rates  paid  by.  the  more  prosperous  carriers.  Last  January, 
one  of  the  principal  spokesmen  of  the  employees  indicated  to  the 
board  at  a public  hearing  that,  if  the  entire  question  were  remanded 
to  the  carrier  and  the  employees,  he  believed  it  could  be  adjusted. 
It  thus  appeared  that  the  employees  themselves  realized  the  urgent 
necessity  of  extending  further  relief  to  the  carrier.  The  board  conse- 
quently remanded  the  case. 

When  negotiations  were,  resumed;  between  the  carrier  and  the 
representatives  of  the  employees,  the  latter  declined  to  agree  to 
any  reduction  in  wages  unless  the  carrier  would  make  a satisfactory 
settlement  with  the  striking  shop- employees  who  had  left  its  service 
in  July,  1922.  The  carrier  declined  to  acquiesce  in  this  condition 
on  the  ground  that  it.  had,  in  the  meantime,,  employed  new  men  in 
its  shops  and  had  entered  into  mutually  satisfactory  agreements 
with  them. 

The  carrier,  therefore,  had  no  other  recourse  than  to  return  once 
more  to  the  Railroad  Labor  Board.  At  the  hearing  which  followed, 
the  representatives  of  the  employees  frankly  stated  that  their 
reason  for  refusing  to  agree  to  any  wage  reduction  was  the  declina- 
tion of  the  carrier  to  settle  the  shop  strike.  A portion  of  this 
statement  is  set  out  in  the  dissenting  opinion. 


TRADE-UNION  ETHICS. 

The  dissenting  opinion  declares  that  the  “ trade-union  ethics  ” 
involved  in  the  course  thus  pursued  by  the  representatives  of  the 
employees  are  beyond  the  understanding  of  certain  of  those  voting 
for  this  decision.  In  this  the  dissenter  is  mistaken.  Trade-union 
ethics  can  not  be  different  from  the  ethics  of  other  people  and  other 
organizations.  They  embody  the  same  principles  of  right  and 
wrong,  and  can  not  embrace  the  idea  that  the  end  justifies  the 
means. 

The  policy  of  the  employees  was  not  one  of  ethics  but  one  of 
organization  tactics,  and  of  this  no  criticism  is  here  offered.  It  is 
only  necessary  to  observe  that  the  motive  which  led  them  to  refuse 
to  agree  to  a reduction  of  wages,  namely,  the  failure  of  the  carrier 
to  take  back  the  striking  shopmen*  is  not  one  that  should;  influence 
the  action  of  members  of  this  board  in  passing  on  the  merits  of 
this  case. 
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UNFAIR  TACTICS  AND  FALSE  DOCTRINES. 

It  would  seem,  however,  from  the  virulent  nature  of  the  dis- 
senting opinion  that  its  writer  has  momentarily  lost  sight  of  the 
fact  that  he  is  no  longer  the  head  of  the  striking  shopmen,  but  is 
now  a sworn  member  of  a public  tribunal  designed  to  protect  the 
people  from  the  sinister  effect  of  railway  strikes.  There  is  no  oc- 
casion for  the  lengthy  disquisition  on  the  shop  strike  contained  in 
the  dissenting  opinion  and  it  will  not  be  dealt  with  here. 

It  is  regrettable  that  a member  of  the  board,  whatever  his  per- 
sonal interest  or  habitual  bias,  can  not  dissent  from  the  action  of 
the  majority  without  attacking  their  personalities  as  well  as  their 
opinions. 

It  is  ominously  detrimental  to  the  public  welfare  and  to  the  good 
of  the  employees  themselves  to  continually  promulgate  the  false 
doctrine  that  the  Railroad  Labor  Board  and  all  other  courts  and 
tribunals  are  unfair  and  unjust  to  labor. 

PUBLICATION  OF  VOTES. 

The  writer  of  this  supporting  opinion  is  not  abashed  or  confounded 
by  having  his  name  and  his  vote  pointed  out  in  dissenting  opinions, 
whatever  he  may  think  of  the  propriety  of  the  performance.  It 
would  really  be  beneficial  to  the  railroad  employees  if  they  were 
permitted  to  know  all  the  votes  of  the  board,  rather  than  to  have 
them  deceived  by  propaganda  to  the  effect  that  only  the  labor  rep- 
resentatives on  the  board  are  free  from  bias  and  partiality  and  that 
all  others  are  blind  to  justice. 

THIS  DECISION  JUST  AND  REASONABLE. 

This  decision  undertakes  to  fix  wages  that  are  just  and  reasonable. 
It  does  not  proceed  upon  the  theory  that  the  employees  must  ex- 
clusively bear  the  burden  of  keeping  this  railroad  in  operation.  It 
recognizes  the  fact  that  the  capable  and  well-informed  representa- 
tives of  the  employees  themselves  have,  in  effect,  conceded  that  a 
reduction  is  necessary,  even  if  they  did  block  it  by  interposing  an 
extraneous  condition.  It  does  not  reduce  the  wages  of  employees 
below  the  standard  of  decent  living.  It  does  reduce  them  somewhat 
below  the  rates  paid  on  the  great  railroads  of  the  country.  In  doing 
this,  however,  the  Railroad  Labor  Board  knows  that  there  is  now 
a generous  margin  between  the  wages  paid  railway  employees  and 
the  line  of  bare  necessity.  This  is  as  it  should  be. 

The  employees  most  affected  by  this  decision  are  the  train  and 
engine  employees,  who  have  suffered  least  by  wage  reductions  since 
the  war.  This  decision  merely  returns  them  to  the  rates  of  pay  that 
prevailed  at  the  end  of  war-time  Federal  control.  After  the  reduc- 
tion is  put  into  effeet,  this  class  of  employees  will  doubtless  still 
enjoy  much  larger  incomes  than  the  great  majority  of  the  business 
men  and  farmers  along  the  line  from  whom  the  carrier’s  revenues 
should  and  must  ultimately  come.  It  is  believed  that  the  employees 
as  well  as  the  general  public  will  readily  perceive  the  urgent  neces- 
sity and  the  extreme  conservatism  of  the  board’s  action.  The  only 
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injustice  in  this  decision  is  the  exclusion  of  the  telegraphers  there- 
from. There  was  no  sufficient  ground  for  thus  discriminating 
against  the  employees  who  were  included,  and  no  partiality  should 
have  been  shown. 

(Signed)  Ben  W.  Hooper. 


DECISION  NO.  1934— DOCKET  897. 

Chicago , III.,  July  21,  1923. 

Brotherhood  of  Railroad  Trainmen  v.  International-Great  Northern  Rail- 
road Co. 

Question. — Bight  of  the  Brotherhood  of  Railroad  Trainmen  to 
represent  yardmasters  and  assistant  yardmasters  in  the  negotiation 
of  rules  and  working  conditions. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — A controversy  has  arisen  between  the  management 
of  the  International-Great  Northern  Railway  and  the  committee  representing 
the  Brotherhood  of  Railroad  Trainmen  on  account  of  the  carrier  declining  to 
permit  the  representatives  of  the  Brotherhood  of  Railroad  Trainmen  to  repre- 
sent yardmasters  and  assistant  yardmasters  on  petition  signed  by  a majority 
of  the  yardmasters  and  assistant  yardmasters,  the  employees  taking  the  posi- 
tion that  principle  15,  Exhibit  B of  Decision  No.  119,  intended  that  yardmasters 
and  assistant  yardmasters  have  a perfect  right  to  select  the  Brotherhood  of 
Railroad  Trainmen  to  represent  them. 

Principle  15,  Exhibit  B of  Decision  No.  119,  reads  as  follows: 

“ The  majority  of  any  craft  *r  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall  ap- 
ply to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  grievances  either  in  person  or  by  representatives 
of  their  own  choice.” 

The  carrier  takes  the  position  that  principle  15,  Exhibit  B of  Decision  No. 
119,  was  never  intended  to  permit  the  Brotherhood  of  Railroad  Trainmen  to 
speak  for  or  represent  yardmasters  and  assistant  yardmasters. 

The  matter  is  therefore  respectfully  referred  to  your  honorable  board  for 
interpretation  and  decision. 

Decision. — In  view  of  the  fact  that  the  right  of  the  organization 
involved  in  this  dispute  to  represent  the  yardmasters  and  assistant 
yardmasters  is  questioned  by  the  carrier,  the  Railroad  Labor  Board 
orders  that  a poll  shall  be  taken  of  all  yardmasters  and  assistant 
yardmasters  in  the  service  of  the  carrier  at  the  time  of  receipt  of  this 
decision  to  determine  the  choice  of  a majority  thereof  as  to  their 
representatives  in  the  negotiations  of  rules  and  working  conditions. 

A conference  shall  be  held  on  or  before  August  15,  1923,  at  such 
place  as  the  carrier  may  designate  and  of  which  due  notice  shall  be 
given  to  all  interested  parties,  between  the  duly  authorized  repre- 
sentatives of  the  carrier  and  of  the  Brotherhood  of  Railroad  Train- 
men, and  the  duly  authorized  representatives  of  any  other  organiza- 
tions whose  by-laws  or  constitution  establishes  the  fact  that  the  or- 
ganization was  established  for  the  purpose  of  performing  the  func- 
tions of  a labor  organization  as  contemplated  in  Title  III  of  the 
transportation  act,  1920. 

Said  conference  shall  arrange  all  details  of  the  proposed  ballot  and 
election  along  the  same  lines  and  under  rules  and  regulations 
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analogous  to  those  provided  in  Decision  No.  218  of  the  Railroad 
Labor  Board. 

When  the  ballots  have  been  canvassed,  the  result  shall  be  reported 
to  the  Railroad  Labor  Board,  and  the  chosen  representatives  of  the 
carrier  and  the  employees  will  proceed  with  the  negotiation  of  rules 
and  working  conditions. 

If  either  party  to  this  dispute  should  believe  at  any  time  that  the 
spirit  and  intent  of  this . decision  is  not  being  complied  with,  com- 
plaint should  be  filed  with  the  Railroad  Labor  Board  in  the  usual 
manner. 


DECISION  NO.  1935— DOCKET  825. 

Chicago,  III.,  July  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  for  continuous  time  between  Baird  and  Fort 
Worth,  Tex.,  by  J.  C.  Lee,  engineer,  and  B.  A.  Cannon,  fireman. 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Messrs.  Lee  and  Cannon,  employed  in  pool-freight 
service  between  Baird  and  Fort  Worth,  Tex.,  left  Baird  on  March  29,  1920 ; 
Baird  and  Fort  Worth  are  regular  terminals.  At  Tremble,  2 miles  west  of 
Fort  Worth,  the  home  terminal,  they  had  been  on  duty  13  hours  and  10  minutes. 
They  were  held  50  minutes  at  Tremble  and  then  notified  to  tie  up  under  the 
14-hour  provision  of  the  hours-of -service  law  as  Fort  Worth  yard  was  con- 
gested. After  lying  at  Tremble  for  2 hours  and  40  minutes  a relief  crew  was 
sent  out  to  bring  in  the  train  and  the  crew  tied  up  deadheaded  to  Fort  Worth 
with  the  relief  crew. 

The  contention  of  the  employees  is  that  this  was  not  a legal  tie-up  under 
the  law,  and  that  this  engine  crew  should  be  paid  continuous  time  from  Baird 
to  Fort  Worth,  basing  their  contention  on  paragraphs  (a)  and  (b),  article  20, 
of  the  engineers’  agreement,  and  paragraphs  (b)  and  (c),  article  22,  of  the 
firemen’s  agreement  which  read  as  follows : 

“(o)  Under  the  laws  limiting  the  hours  on  duty,  crews  in  road  service  will 
not  be  tied  up  unless  it  is  apparent  that  the  trip  can  not  be  completed  within 
the  lawful  time,  and  not  then  until  after  the  expiration  of  14  hours  on  duty 
under  the  Federal  law,  or  within  two  hours  of  the  time  limit  provided  by 
State  laws,  if  State  laws  govern. 

“(b)  If  road  crews  are  tied  up  in  a less  number  of  hours  than  provided  in 
the  preceding  paragraph,  they  shall  not  be  regarded  as  having  been  tied  up 
under  the  law,  and  their  services  will  be  paid  for  under  schedule.” 

The  carrier  considered  that  the  tie-up  was  made  in  accordance  with  para- 
graph (a),  article  20,  of  the  engineers’  schedule,  and  similar  rule  in  the  fire- 
men’s schedule,  above  quoted,  and  therefore  declined  to  pay  the  engineer  and 
fireman  continuous  time.  They  were  paid  on  the  basis  of  continuous  time 
from  initial  terminal  to  point  of  tie-up  and  for  miles  or  hours,  whichever  the 
greater,  from  tie-up  point  to  final  terminal. 

Employees'  position. — Your  attention  is  directed  to  paragraphs  (a)  and  (b), 
article  20,  of  the  engineers’  agreement,  and  paragraphs  (b)  and  (c),  article  22, 
of  the  firemen’s  agreement,  which  are  quoted  in  the  statement  of  facts  as 
submitted. 

It  is  the  contention  of  the  employees  that  this  crew  was  not  tied  up  under 
the  provisions  of  the  hours-of-service  law  as  the  trip  could  have  been  completed 
within  the  lawful  time ; further,  that  holding  a crew  for  the  purpose  of  killing 
time  in  order  to  get  under  cover  of  the  14-hour  provision  of  the  law  is  not 
in  accordance  with  the  agreed-upon  interpretation  or  application  of  the  law. 

It  has  not  been  the  practice  on  the  Texas  & Pacific  Railway  to  consider 
crews  tied  up  under  the  law  under  conditions  similar  to  this,  as  will  be  seen 
by  settlements  reached  on  similar  cases  between  the  carrier  and  the  employees. 
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We  claim  that  Messrs.  Lee  and  Cannon  should  be  paid  continuous  time 
Baird  to  Fort  Worth  on  the  day  in  question. 

We  would  call  your  attention  to  a case  of  similar  nature  in  which  the 
representatives  of  the  engineers  wrote  the  superintendent  of  the  Texas  & Pa- 
cific Railway  under  date  of  June  6,  as  follows : ' 


June  6,  1919. 


Mr.  J.  W.  Knightlinger, 

Supt.,  Texas  & Pacific  Railway , 

Fort  Worth,  Tex. 

Dear  Sir  : H.  M.  Moore,  engineer,  and  G.  F.  Beard,  fireman,  went  on  duty 
at  Fort  Worth  on  May  15,  1919,  arriving  at  Mingus  at  6.25  p.  m.,  but  on  ac- 
count of  engine  failure  at  Weatherford  engine  401  had  to  be  repaired  at 
Mingus  at  6.25  p.  m. 

Mr.  Thompson,  conductor,  received  a message  to  tie  up  as  they  were  on 
duty  at  the  time  13  hours  and  52  minutes.  We  claim  that  it  is  not  per- 
missible under  the  law  to  keep  a man  at  a place  for  14  hours,  and  then  tie  him 
up  under  the  14-hour  provision.  In  the  above-cited  incident  those  men  were 
tied  up  in  less  than  14  hours  and  are  entitled  to  159  miles,  25  hours  and  46 
minutes,  and  two  hours  and  50  minutes  switching  and  one  hour  overtime  in- 
stead of  159  miles,  17  hours,  46  minutes,  two  hours  and  50  minutes  switching 
and  one  hour  overtime,  as  paid  by  your  timekeeper. 

Trusting  you  will  make  proper  allowance  and  advise  when  done,  we  are 
Yours  truly, 


(Signed)  R.  Wiesen, 

General  Chairman, 

Brotherhood  of  Locomotive  Engineers. 
(Signed)  W.  F.  Barnett, 

General  Chairman, 

Brotherhood  of  Locomotive  Firemen 
and  Enginemen. 


To  which  Mr.  Knightlinger  made  reply  under  date  of  June  11,  1919,  as 
follows : 


June  11,  1919. 

R.  Wiesen,  General  Chairman, 

Brotherhood  of  Locomotive  Engineers. 

W.  F.  Barnett,  General  Chairman, 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Gentlemen  : Your  communication  as  of  June  6,  claim  of  Engineer  H.  M. 
Moore  and  Fireman  G.  F.  Beard,  having  been  called  for  duty  at  Fort  Worth 
May  15,  1919,  after  having  been  on  duty  13  hours  and  52  minutes. 

This  case  has  been  entirely  and  thoroughly  threshed  out  with  the  other 
end  of  the  train,  and  under  the  circumstances  and  conditions  which  existed 
in  this  particular  case  we  have  instructed  that  the  time  be  allowed  to 
the  rear  end  of  the  train ; in  other  words*  the  train  crew.  Therefore,  this 
is  to  advise  that  the  time  will  be  allowed  the  head  end  in  the  same  manner. 
Yours  truly, 


J.  W.  Knightlinger, 

Superintendent. 


Carrier’s  position. — The  carrier  contends  that  it  had  a right  to  tie  the 
engine  crew  up  under  paragraph  (a?),  article  20,  of  the  engineers’  agreement, 
and  paragraph  (b),  article  22,  of  the  firemen’s  agreement,  which  articles  are 
quoted  in  statement  of  facts,  as  due  to  congestion  at  Fort  Worth  yard,  the 
final  terminal,  it  was  impossible  to  run  this  crew  in  within  2 hours  of  the 
time  limit,  or  within  16  hours  from  the  time  they  went  on  duty  at  the  initial 
terminal. 

The  crew  was  delayed  at  Tremble  account  of  congestion  at  Fort  Worth 
yard.  At  the  time  they  arrived  at  Tremble  it  was  expected  that  we  would 
be  able  to  take  them  into  the  terminal,  but  conditions  arose  in  the  yard  which 
made  it  clear  that  we  would  not  be  able  to  do  so  before  the  expiration  of  16 
hours.  As  soon  as  this  fact'  was  learned,  which  was  after  the  expiration  of  14 
hours,  the  crew  was  tied  up  and  a relief  crew  was  sent  to  Tremble  to  handle 
the  train  into  Fort  Worth. 

The  carrier  has  never  agreed  with  the  employees  in  line  with  their  con- 
tention in  this  case,  neither  has  it  authorized  the  allowance  of  claims  of 
this  nature. 
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Decision. — The  evidence  in  this  case  shows  that  the  crew  was  not 
actually  tied  up  and  relieved  until  after  14  hours  on  duty.  The 
claim  is  therefore  denied. 


DECISION  NO.  1936— DOCKET  975. 

Chicago,  III.,  July  23,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America),  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

Question. — Is  it  permissible  to  split  the  starting  time  of  a switch- 
ing crew  and  require  daily  service  in  excess  of  eight  hours  from  one 
member  who  is  assigned  to  begin  work  45  minutes  in  advance  of  the 
remainder  of  the  crew  ? 

Statement. — The  submission  contained  the  following : 

Statement  of  facts. — The  New  York  Central  Railroad  Co.,  Cleveland,  Ohio, 
has  a regularly  assigned  engine  and  switching  crew  working  at  Marcy.  During 
the  month  of  March,  1921,  the  general  yardmaster  at  Cleveland  issued  orders 
to  the  effect  that  one  member  of  said  crew  should  report  at  a place  called 
Kingsbury  Yard  at  8.15  a.  m.,  and  flag  the  engine  with  which  he  worked  to 
Marcy,  a distance  of  approximately  5 miles  over  the  main  track,  and  that  upon 
arriving  there,  he  should  begin  work  with  the  two  remaining  members  of  the 
crew  as  a unit  at  9 a.  m.  At  the  expiration  of  8 hours,  which  would  be  5 p.  m., 
this  man  is  required  to  flag  said  engine  back  to  Kingsbury  Yard,  giving  him 
an  assignment  of  9 hours  and  30  minutes,  and  the  remaining  members  of  the 
crew  8 hours. 

Employees ’ position. — The  contention  of  the  employees  is  based  on  articles 
3 and  5 of  the  contract  entitled,  “ General  Rules  Covering  the  Service  of 
Switchmen.” 

Article  5 reads  as  follows: 

“ Yardmen  shall  be  assigned  for  a fixed  period  of  time  which  shall  be  for 
the  same  hours  daily  for  all  regular  members  of  a crew.  So  far  as  it  is  prac- 
ticable, assignments  shall  be  restricted  to  8 hours’  work.” 

It  is  the  employees  contention  that  the  first  portion  of  article  5 up  to  and 
including  the  word  crew,  with  period  thereafter,  definitely  fixes  the  period  of 
time  for  which  all  regular  members  of  a crew  can  be  regularly  assigned,  and 
the  remainder  of  this  article  should  not  be  construed  to  make  it  permissible 
on  the  part  of  officials  to  regularly  assign  crew  or  any  member  thereof  for  a 
greater  number  of  hours  than  is  contained  in  article  3. 

Article  3 reads  as  follows : 

“ Eight  hours  or  less  shall  constitute  a day’s  work.” 

Carrier's  position. — Articles  5 and  7 of  the  schedule  governing  the  service 
of  switchmen  in  this  territory  are  quoted  below : 

“Article  5. — Assignments.  Yardmen  shall  be  assigned  for  a fixed  period  of 
time,  which  shall  be  for  the  same  hours  daily  for  all  regular  members  of  a 
crew.  So  far  as  it  is  practicable,  assignments  shall  be  restricted  to  eight 
hours’  work.” 

“Article  7. — Calculating  assignments  and  meal  periods.  The  time  for  fixing 
the  beginning  of  assignments  or  meal  periods  is  to  be  calculated  from  the 
time  fixed  for  the  crew  to  begin  work  as  a unit  without  regard  to  preparatory 
or  individual  duties.” 

These  rules  require  that  all  members  of  a crew  shall  be  assigned  to  the 
same  number  of  hours  daily,  calculated  from  the  time  fixed  for  the  beginning 
of  the  assignment  of  the  crew  as  a unit  without  regard  to  preparatory  or 
individual  duties. 

Under  these  rules  it  is  our  understanding  that  the  time  for  the  beginning 
of  the  assignment  is  the  time  when  the  engine  arrives  at  Marcy  and  the 
engine  and  crew  commence  work  as  a unit. 

The  Marcy  engine  is  housed  in  Kingsbury  Yard,  approximately  5 miles 
distant,  for  the  reason  that  there  are  no  engine-house  facilities  at  Marcy. 

Under  the  Ohio  State  law  a railroad  is  required  to  provide  a flagman  in 
addition  to  the  engine  crew  when  a light  engine  is  moved  over  a main  track 
for  a distance  exceeding  3 miles.  In  compliance  with  this  law  one  brakeman 
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of  this  yard  crew  is  assigned  to  act  as  flagman  and  his  duties  as  such  are 
individual  duties  and  do  not  involve  any  other  member  of  the  crew. 

To  comply  with  the  request  of  the  men  would  require  either  hiring  an  addi- 
tional man  for  the  sole  purpose  of  flagging  the  engine,  which  would  mean 
paying  one  day’s  pay  for  approximately  11  hours’  work  or  paying  the  entire 
crew  continuous  time  from  the  time  the  brakeman  reports  at  Kingsbury  Yard 
until  the  engine  is  returned  to  Kingsbury  Yard  after  doing  the  switching  at 
Marcy. 

With  respect  to  the  claim  of  the  employees  that  no  yardman  can  be  assigned 
in  excess  of  eight  hours  per  day:  The  carrier  holds  that  nothing  in  article  5, 
quoted  above,  prohibits  their  establishing  an  assignment  of  this  nature  for 
the  brakeman  regardless  of  the  fact  that  the  assignment  is  in  excess  of  eight 
hours. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  practice  complained  of  is  not  in  violation  of  the 
rules  in  effect.  The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  1937— DOCKET  2050. 

Chicago,  III.,  July  23,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America),  v.  Great  Northern  Railway  Co. 

Question. — The  question  in  dispute  relates  to  the  seniority  of 
James  Riley,  switchman,  Minneapolis,  Minn.,  who  was  removed  from 
a foreman’s  position,  and  request  that  Mr.  Riley  be  restored  to  his 
former  seniority  standing  and  reimbursed  for  the  difference  between 
his  compensation  as  a helper  and  what  he  would  have  earned  if 
permitted  to  exercise  his  seniority  as  a foreman. 

Statement. — The  representatives  of  the  employees  state  that  Mr. 
Riley  has  been  employed  as  a switchman  in  the  Minneapolis  yard 
since  November,  1916;  and  that  sometime  after  his  employment 
he  accepted  a position  as  foreman  of  a switching  crew,  which  he 
held  until  July  11,  1919,  when  he  relinquished  the  position  to  assume 
the  duties  of  a helper,  wdiicli,  it  is  stated,  is  a practice  commonly  fol- 
lowed in  that  yard.  It  is  stated  that  he  assumed  the  duties  of  helper 
with  the  understanding  that  lie  could  resume  his  position  as  fore- 
man at  any  time;  consequently,  on  September  18,  1919,  he  resumed 
his  position  as  foreman  and  continued  to  handle  same  until  May  20, 
1921,  when  T.  W.  McDonald,  another  foreman  employed  in  the  same 
yard,  took  exception  to  Mr.  Riley  being  allowed  to  work  as  foreman 
on  the  grounds  that  he  had  surrendered  his  seniority  as  such  when  he 
relinquished  his  position  on  July  11,  1919. 

The  employees  call  attention  to  the  fact  that  Mr.  McDonald  did 
not  lodge  his  complaint  until  one  year  and  eight  months  after  Mr. 
Riley  again  assumed  the  position  of  foreman,  but  as  a result  of  Mr. 
McDonald’s  complaint  Mr.  Riley  was  removed  from  his  position  as 
foreman  on  May  20,  1921. 

In  support  of  the  employees’  position  they  refer  to  paragraphs  ( e ) 
and  (/),  Article  VI,  of  the  agreement  in  effect  covering  yardmen 
and  switchtenders  employed  on  the  Great  Northern  Railway.  The 
article  in  question  reads : 

(e)  Any  yardman  having  a grievance  shall  present  same  within  15  days  after 
the  occurrence,  and  should  he  not  be  satisfied  with  the  decision  of  the  yard- 
master,  and  desire  to  appeal,  he  may,  within  15  days  thereafter,  notify  the  yard- 
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master  in  writing  whether  he  desires  to  appeal  the  case,  and  the  yardmaster 
will  thereupon  submit  to  the  superintendent  all  papers  in  the  case  together 
with  any  statement  the  man  desires  to  make. 

(f)  No  grievance  will  be  considered  unless  presented  in  accordance  with  the 
above. 

The  carrier  states  that  various  rules  in  various  schedules  that  have 
been  negotiated  since  1902  established  beyond  reasonable  doubt  that 
the  practices  of  the  Great  Northern  Railway  Co.  are  and  have  been 
that  yard  helpers  would  be  required  to  take  their  promotion  to  fore- 
men or  forfeit  their  rights  thereto,  and  that  if  later  they  saw  fit  to 
accept  the  responsibility  of  acting  as  engine  foremen  their  seniority 
would  commence  on  the  date  they  accepted  the  position. 

The  carrier  contends  that  Mr.  Riley  signed  a waiver  in  the  pres- 
ence of  the  general  yardmaster  under  which  he  forfeited  his  fore- 
men's seniority  date  to  any  man  or  men  who  were  promoted  between 
that  date  and  the  date  Mr.  Riley  advised  the  general  yardmaster  that 
he  felt  himself  competent  to  run  a crew.  The  carrier  contends  that 
Mr.  McDonald  had  no  knowledge  of  whether  or  not  Mr.  Riley  was 
acting  as  foreman  during  the  period  with  his  old  or  new  date  until 
the  force  reduction  came  about,  and  that  Mr.  McDonald  being  di- 
rectly affected  immediately  made  complaint  to  the  general  yard- 
master  who  permitted  Mr.  McDonald  to  continue  to  work  as  a fore- 
man and  reduced  Mr.  Riley  below  the  rank  of  foreman. 

The  carrier  further  contends  that  between  September  18,  1919,  the 
date  Mr.  Riley  resumed  his  position  as  foreman,  and  May  20,  1921, 
no  new  seniority  list  was  issued  on  the  terminal’s  division,  and  that 
therefore  Mr.  McDonald  had  no  way  of  knowing  what  date  Mr.  Riley 
was  working  under;  that  is,  whether  his  seniority  as  foreman  dated 
from  September  18,  1919,  or  some  date  prior  to  that  time. 

Opinion . — It  is  the  opinion  of  the  Railroad  Labor  Board  that  Mr. 
McDonald,  foreman,  complied  with  the  intent  of  paragraphs  ( e ) and 
(/)  of  Article  VI  of  the  agreement,  heretofore  quoted,  in  that  the 
reduction  of  force  did  not  take  place  until  May  20,  1921,  immediately 
after  which  Mr.  McDonald  appealed  his  case  to  the  general  yard- 
master  who,  it  is  believed,  decided  the  case  strictly  in  accordance 
with  past  practices  obtaining  in  that  yard. 

Had  Mr.  McDonald  accepted  the  demotion  to  the  rank  of  helper 
and  worked  in  that  capacity  for  more  than  15  days  without  regis- 
tering a complaint  as  to  Mr.  Riley’s  status,  there  is  no  question  but 
that  the  article  referred  to  would  have  supported  Mr.  Riley  in  his 
position. 

Decision. — The  rules  in  effect  and  the  practices  thereunder  do  not 
justify  the  claim  of  James  Riley  in  this  case. 


DECISION  NO.  1938— DOCKET  2051. 

Chicago,  III.,  July  23,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America),  v.  Great  Northern  Railway  Co. 

Question. — Request  for  reinstatement  in  accordance  with  former 
standing  and  pay  for  time  lost  by  George  T.  Gratton,  switchman, 
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Breckenbridge,  Minn.,  account  of  alleged  abrogation  of  seniority 
due  to  absence  in  excess  of  90  days. 

Statement. — The  representatives  of  the  employees  state  that  on 
March  15,  1921,  Mr.  Gratton  was  granted  a leave  of  absence  for  a 
period  of  six  months  by  M.  M.  Bailey,  trainmaster,  and  that  on 
August  1,  1921,  approximately  45  days  before  the  expiration  of  the 
leave  of  absence,  Mr.  Bailey  notified  Mr.  Gratton  that  an  objection 
had  been  raised  against  his  return  to  service  by  the  local  chairman 
of  the  Brotherhood  of  Railroad  Traihmen. 

It  is  further  stated  that  Mr.  Gratton  referred  his  case  to  the 
superintendent  and  general  superintendent,  but,  being  unable  to  in- 
terview the  general  superintendent,  Mr.  Gratton  again  interviewed 
the  superintendent  who  informed  him  that  he  would  reemploy  him 
as  a new  man,  and  Mr.  Gratton  was  forced  to  accept  these  terms. 
He  reported  for  and  returned  to  work  on  September  24,  1921,  and 
later,  on  September  28, 1921,  referred  his  case  to  the  general  superin- 
tendent and  then  to  the  assistant  to  the  vice  president,  both  of  whom 
declined  to  adjust  same,  after  which  it  was  given  to  the  representa- 
tive of  the  Switchmen’s  Union  of  North  America. 

The  employees  contend  that  Mr.  Gratton  was  debarred  from  re- 
turning to  the  service  by  action  of  the  officers  of  the  carrier,  and 
that  he  was  in  nowise  at  fault  because  he  was  acting  in  accordance 
with  the  written  understanding  of  the  officials  of  the  carriers.  The 
employees  call  attention  to  the  fact  that  Mr.  Gratton  performed 
service  for  the  carrier  prior  to  the  expiration  of  his  leave  of  absence, 
but  that  he  was  not  permitted  to  resume  his  duties  as  a foreman, 
being  forced  to  be  reemployed. 

The  representative  of  the  carrier  states  that  it  is  admitted  that 
leave  of  absence  was  granted  as  stated,  but  that  it  was  contrary  to 
the  provisions  of  the  schedule  in  effect  which  provides  in  part  that, 
“ leave  of  absence  exceeding  90  days  will  not  be  granted  except  in 
cases  of  sickness  or  disability.” 

At  the  hearing  of  this  case  a statement  was  also  made  by  a repre- 
sentative of  the  Brotherhood  of  Railroad  Trainmen — which  or- 
ganization is  a party  to  the  schedule  of  rules  containing  the  rule 
relating  to  leave  of  absence  and  referred  to  in  the  foregoing — to  the 
effect  that  the  granting  of  Mr.  Gratton’s  request  would  be  a viola- 
tion of  the  terms  of  the  seniority  rules  affecting  yardmen,  and  that 
no  employee  under  the  yard  schedule  was  entitled  to  a leave  of 
absence  in  excess  of  90  days  except  under  the  reasons  specified  in  the 
rule  such  as  sickness,  reduction  in  force,  etc. 

Opinion.- — It  is  the  opinion  of  the  Railroad  Labor  Board  in  this 
case  that  neither  Mr.  Bailey,  trainmaster,  nor  Mr.  Gratton,  switch- 
man, had  the  right  to  be  parties  to  an  arrangement  of  the  nature 
cited  in  this  case,  and  that  the  only  bona  fide  manner  in  which  the 
six  months’  leave  of  absence  for  Mr.  Gratton  could  have  been  legiti- 
mate would  have  been  by  an  arrangement  between  the  proper  officer 
of  the  carrier  and  the  committee  duly  authorized  to  handle  ques- 
tions of  the  nature  of  the  one  here  involved. 

For  the  reason  mentioned  it  is  felt  that  Mr.  Gratton  waived  his 
seniority  when  he  remained  away  from  Breckenbridge  yard  for  a 
period  of  more  than  90  days. 

Decision. — Rules  and  practices  in  effect  do  not  justify  the  claim, 
which  is  denied. 
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DECISION  NO.  1939— DOCKET  1658. 

Chicago,  III.,  July  2 4,  1923. 

American  Train  Dispatched  Association  v.  Pittsburgh  & West  Virginia 

Railway  Co. 

Question. — Request  of  the  employees  that  E.  S.  Grim  be  rein- 
stated to  the  position  of  chief  train  dispatcher  and  compensated  for 
all  time  lost. 

Statement. — Mr.  Grim  was  employed  by  the  carrier  as  chief  train 
dispatcher  at  Pittsburgh,  Pa.,  and  was  relieved  from  the  service  by 
the  carrier  pursuant  to  the  following  notice : 

It  has  been  decided  that  it  will  be  to  the  best  interest  of  these  companies  to 
make  a change  in  your  position  and  your  resignation  as  chief  dispatcher  will 
be  accepted  effective  June  30,  1921. 

In  lieu  of  advance  notice  of  this  change,  a check  for  15  days’  time  will  be 
delivered  to  you. 

Please  turn  this  office  over  to  W.  E.  Wood,  who  will  report  June  30  to  take 
it  over. 

The  employees  contend  that  the  action  of  the  carrier  in  removing 
Mr.  Grim  from  the  service  without  complying  with  the  rule  estab- 
lished by  the  United  States  Railroad  Administration  and  which  was 
maintained  by  Decision  No.  2 is  improper,  and  that  Mr.  Grim  should 
be  reinstated  in  the  service  of  the  carrier  and  compensated  for  all 
time  lost.  The  rule  of  the  United  States  Railroad  Administration 
referred  to  by  the  employees  reads  as  follows : 

When  charged  with  offenses  likely  to  result  in  dismissal,  a hearing  will  be 
given  by  a superior  officer,  other  than  the  immediate  superior,  at  which  hearing 
the  dispatcher  may  be  represented  or  assisted  by  any  individual  whom  he  may 
choose  or  select  for  that  purpose. 

The  carrier  contends  that  the  chief  dispatcher  employed  by  it  has 
practically  the  authority  of  the  superintendent  during  his  absence 
and  that  the  decision  of  the  Interstate  Commerce  Commission  in  Ex 
Parte  No.  T2  disposes  of  this  dispute. 

Decision. — The  position  of  chief  train  dispatcher  occupied  by  E.  S. 
Grim  was  vested  substantially  with  the  authority  of  the  superin- 
tendent and  waSj  therefore,  an  official  one  not  within  the  jurisdiction 
of  the  Railroad  Labor  Board,  in  view'  of  wffiich  the  application  for 
decision  is  dismissed  and  the  file  closed. 


DECISION  NO.  1940— DOCKET  2187. 

Chicago,  IU.,  July  2Ji,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  Thomas  MathewTs,  employed  at  Philadelphia, 
Pa.,  that  he  be  allowed  to  exercise  his  seniority  on  the  position  of 
elevator  man  and  watchman  at  the  Twelfth  Street  depot  on  account 
of  reduction  in  forces. 

Statement. — Mr.  Mathews  entered  the  service  of  the  carrier  on 
March  15,  1919,  at  Philadelphia,  in  the  capacity  of  platform  man  at 
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the  Twelfth  Street  depot.  On  November  15,  1921,  a reduction  of 
force  was  made,  at  which  time  he  was  laid  off.  On  November  16, 
1921,  Mr.  Mathews  applied  for  the  position  of  elevator  man  and 
watchman  at  the  Twelfth  Street  depot,  which  position  was  held  by 
H.  Killinger.  The  carrier  declined  to  permit  him  to  displace  Mr. 
Killinger,  claiming  that  he  did  not  have  sufficient  fitness  and  ability 
to  perform  the  duties  of  that  position. 

The  employees  contend  that  Mr.  Mathews  had  sufficient  fitness  and 
ability  to  fill  the  position  sought  by  him  and  held  by  a junior  em- 
ployee, and  that  he  should  have  been  allowed  the  right  to  exercise 
his  seniority  to  the  position  as  provided  for  in  rule  24  of  the  agree- 
ment, which  reads  as  follows: 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

The  employees  request  that  Mr.  Mathews  be  given  his  rights  un- 
der the  agreement  and  placed  in  the  position  sought  by  him,  and  that 
he  be  reimbursed  for  all  monetary  loss  sustained  by  him. 

The  carrier  states  that  the  experience  and  ability  of  Mr.  Mathews 
was  merely  that  of  a trucker  and  that  his  services  as  such  were  not 
wholly  satisfactory.  The  position  of  elevator  man  and  watchman 
sought  by  Mr.  Mathews  required  duties  wholly  different  from  those 
of  a trucker  and  in  addition  the  employee  filling  that  position  had 
to  act  in  emergency  cases  in  various  other  capacities,  such  as  ex- 
press messenger  on  various  runs.  Mr.  Mathews  did  not  have  the 
ability  to  perform  the  duties  of  the  position  and  is  denied  the  privi- 
lege of  displacing  Mr.  Killinger. 

The  carrier  also  states  that  Mr.  Mathews  did  not  file  a written 
complaint  as  required  by  rule  33  of  the  agreement,  which  reads  as 
follows : 

An  employee  who  considers  himself  otherwise  unjustly  treated  shall  have  the 
same  right  of  hearing  and  appeal  as  provided  above  if  written  request  is  made 
to  his  immediate  superior  within  seven  days  of  the  cause  for  complaint. 

Mr.  Mathews  was  instructed  to  call  upon  the  agent,  which  he  failed 
to  do,  and  he  was  then  instructed  by  letter  to  call  on  the  superin- 
tendent on  November  19,  1921,  but  did  not  do  so.  However,  on  No- 
vember 21, 1921,  he,  in  company  with  the  general  chairman,  called  on 
the  superintendent,  at  which  interview  the  superintendent  stated 
that  Mr.  Mathews  was  unfitted  to  fill  the  duties  of  elevator  man 
and  watchman.  At  this  interview  the  general  chairman  instructed 
the  employee  not  to  talk  to  the  superintendent  concerning  matters 
pertaining  to  the  express  business. 

The  carrier  contends  that  this  employee  did  not  have  the  fitness 
and  ability  to  perform  the  duties  of  the  position  sought  by  him,  and 
states  that  there  was  no  grievance  filed  by  him  nor  was  his  case 
conducted  as  required  by  the  rules. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  Thomas  Mathews  did  not  have  sufficient 
fitness  and  ability  to  perform  the  duties  of  the  position  sought  by 
him.  The  request  of  the  employees  is  therefore  denied. 
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DECISION  N0.1941— DOCKET  2579. 

Chicago,  III.,  July  2Jf,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Claim  of  the  employees  that  rates  of  pay  of  W.  A. 
Groff,  Elmira,  N.  Y.,  Charles  Conklin,  Scranton,  Pa.,  and  M.  J. 
Smith,  Syracuse,  N.  Y.,  should  have  been  decreased  6 cents  instead 
of  10  cents  per  hour,  in  applying  Decision  No.  147,  and  that  the  em- 
ployees in  question  should  be  reimbursed  for  the  monetary  loss  sus- 
tained from  the  effective  date  of  Decision  No.  147. 

/ Statement . — In  applying  Decision  No.  147,  issued  by  the  Railroad 
Labor  Board,  the  carrier  reduced  the  rates  of  pay  of  these  employees 
10  cents  per  hour  under  section  4,  Article  II  of  that  decision. 

The  employees  contend  that  most  of  the  work  performed  by  these 
employees  is  of  a clerical  nature  and  that  therefore  their  rates  of 
pay  should  have  been  reduced  only  6 cents  as  provided  by  section  2 
(a),  Article  II,  of  Decision  No.  147. 

The  carrier  states  that  there  is  no  dispute  pending  in  the  cases  of 
Messrs.  Conklin  and  Smith,  as  these  employees  have  withdrawn 
their  claims  by  signed  statements  to  that  effect. 

With  respect  to  the  claim  of  Mr.  Groff,  the  carrier  contends  that 
the  claim  of  the  employees  is  based  upon  a technical  interpretation 
of  section  4,  Article  II,  of  Decision  No.  147,  that  Mr.  Groff  is  a clerk, 
while  he  is  primarily  a baggageman.  His  duties  consist  of  checking 
baggage,  making  proper  records  in  connection  therewith,  loading 
baggage  on  trucks,  placing  baggage  on  trains,  receiving  baggage 
from  trains,  and  receiving  baggage  from  and  delivering  it  to  pas- 
sengers; therefore  the  work  performed  by  him  can  not  be  classed 
as  that  of  a clerk. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  1942— DOCKET  2599. 

Chicago,  III.,  July  2I\,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Question. — Claim  of  P.  E.  Apjlle,  station  accountant,  Paris,  Tex., 
for  loss  of  wages  sustained  by  him  from  April  20,  1921,  to  May  16, 
1921,  inclusive,  on  account  of  not  being  permitted  to  exercise  his 
seniority  rights  to  the  position  of  weighmaster. 

Statement. — On  April  1,  1921,  the  position  of  station  accountant 
at  Paris,  held  by  Mr.  Apple,  was  abolished.  On  April  18  Mr.  Apple 
notified  the  agent  that  he  wished  to  displace  a junior  employee  on 
the  position  of  weighmaster,  effective  from  April  20,  1921.  The 
agent  of  the  carrier  declined  to  permit  Mr.  Apple  to  take  the  posi- 
tion sought  by  him,  but  upon  appealing  the  case  to  the  superintend- 
ent of  the  carrier  he  was  placed  on  the  position  on  May  17,  1921,  and 
remained  thereon  until  July  5,  1921,  when  he  was  displaced  by  a 
senior  employee. 

The  employees  contend  that  Mr.  Apple  lost  27  days’  time  on  ac- 
count of  the  carrier’s  failure  to  place  him  on  the  position  of  weigh- 
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master,  and  claim  is  made  at  the  rate  of  pay  of  that  position.  Mr. 
Apple  remained  on  the  position  of  weighmaster  from  May  17,  1921, 
until  a further  reduction  was  made  in  the  forces.  During  the  time 
that  Mr.  Apple  was  on  the  position  of  weighmaster,  which  was  for 
about  45  days,  no  complaints  or  charges  were  made  against  him  as 
to  his  inability  to  properly  handle  the  work  of  the  position.  When 
claim  was  filed  for  the  time  lost  by  him  the  carrier  attempted  to 
show  that  he  did  not  properly  handle  the  work,  and  failed  to  make 
good  on  the  position,  but  this  can  not  be  considered  as  an  element 
entering  into  the  case  at  all. 

The  employees  further  contend  that  Mr.  Apple  demonstrated  his 
ability  by  his  previous  record  with  the  carrier.  He  entered  the  serv- 
ice as  collector  and  utility  clerk,  and  was  promoted  to  the  positions 
of  car^record  clerk,  weighmaster,  bill  clerk,  and  station  accountant, 
successively. 

The  carrier  denies  that  Mr.  Apple  ever  filled  the  position  of  weigh- 
master for  which  he  applied  on  April  18,  1921,  but  states  that  he 
had  experience  on  another  position  known  as  the  bill  desk. 

The  carrier  states  that  when  the  position  of  station  accountant 
held  by  Mr.  Apple  was  abolished  on  April  1,  1921,  he  first  applied 
for  the  position  of  cashier,  but  when  the  agent  convinced  him  that 
he  was  not  capable  of  filling  that  position  he  did  not  insist  upon 
being  assigned  to  it.  On  April  14  he  applied  for  the  bill  desk,  which 
position  had  formerly  been  held  by  him.  The  agent  attempted  to 
place  him  on  it,  but  it  developed  that  the  position  was  held  by  an 
older  employee.  Mr.  Apple  then,  on  April  18,  1921,  applied  for  the 
position  of  weighmaster. 

The  carrier  contends  that  in  the  judgment  of  the  agent  Mr.  Apple 
was  not  competent  to  fill  the  position  of  weighmaster  and  it  was  not, 
therefore,  awarded  to  him;  the  agent  takes  the  position  that  Mr. 
Apple  did  not  have  sufficient  fitness  and  ability  to  perform  the  duties 
of  the  position  within  the  meaning  of  rule  6 of  the  national  agree- 
ment. However,  on  appealing  the  question  to  the  superintendent 
that  official  concluded  that  Mr.  Apple  should  be  given  a trial  on 
the  weighmaster’s  position,  and  he  was  assigned  to  it  on  May  17, 1921. 

The  carrier  further  contends  that  it  discharged  its  obligation  to 
Mr.  Apple  when  it  gave  him  an  offer  to  demonstrate  his  ability  to 
perform  the  duties  of  the  position  sought  by  him  and,  as  his  lack 
of  fitness  and  ability  was  proven  hy  actual  trial,  it  is  not  indebted  to 
him  for  the  time  involved  in  the  claim. 

The  rules  of  the  agreement  involved  in  this  dispute  are  as  follows : 

Rule  2 T.  Employees  whose  positions  are  abolished  may  exercise  their  seniority 
rights  over  junior  employees.  Other  employees  affected  may  exercise  their 
seniority  in  the  same  manner. 

Rule  31.  The  exercise  of  seniority  in  reductions  of  force  or  displacing  junior 
employees  provided  for  in  this  article  is  subject  to  the  provisions  of  rule  6 of 
this  article. 

Rule  6.  Employees  covered  by  these  rules  shall  be  in  line  for  promotion. 
Promotion  shall  be  based  on  seniority,  fitness  and  ability;  fitness  and  ability 
being  sufficient,  seniority  shall  prevail,  except,  however,  that  this  provision 
shall  not  apply  to  the  excepted  positions  covered  in  exception  (&),  rule  1, 
Article  I,  of  this  agreement. 

Note. — The  word  “ sufficient  ” is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a “ new  position  ” or  “ vacancy,”  where  two 
or  more  employees  have  adequate  “fitness  and  ability.” 
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Opinion . — The  evidence  offered,  both  written  and  oral,  clearly  in- 
dicates that  Mr.  Apple’s  application  for  the  position  of  weighmaster 
at  Paris,  and  the  agent’s  declination  to  grant  the  application  resulted 
in  a dispute  which  was  carried  along  in  the  regular  order  until  it 
reached  the  superintendent  who  decided  that  the  agent  was  in  error 
and  directed  that  the  applicant  be  placed  on  the  position  sought. 
This  is  exceedingly  persuasive  to  the  thought  that  the  applicant 
should  be  suitably  reimbursed  for  any  loss  sustained,  less  amount 
earned  in  other  employment,  if  any,  during  the  interim. 

Since  the  position  was  long  since  abolished  the  allegation  now  in- 
jected by  the  carrier  to  the  effect  that  there  were  many  complaints 
during  Mr.  Apple’s  occupancy  of  the  position  of  weighmaster  can 
have  no  weight,  unless  it  be  introduced  for  the  sole  purpose  of  dis- 
crediting the  judgment  of  one  official  and  indorsing  the  judgment 
of  another.  In  view  of  these  plain  facts  the  Railroad  Labor  Board 
issues  the  following  decision : 

Derision . — P.  E.  Apple  shall  be  reimbursed  for  the  wage  loss  sus- 
tained by  him  April  20  to  May  16,  1921,  less  amount  earned  in  other 
service  during  the  same  period. 


DECISION  NO.  1943— DOCKET  2602. 

Chicago,  III.,  July  24,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Question. — Claim  of  Mrs.  P.  S.  Miller  for  the  position  of  assistant 
cashier  at  Fort  Worth,  Tex.,  and  reimbursement  for  time  lost  since 
the  date  she  requested  assignment  to  that  position. 

Statement. — The  position  of  assistant  accountant  in  the  joint 
freight  office  at  North  Fort  Worth  held  by  Mrs.  P.  S.  Miller  was 
abolished,  effective  June  30,  1921.  On  June  29,  1921,  she  asked  to 
displace  a younger  employee  holding  the  position  of  assistant  cashier 
at  Fort  Worth  freight  station,  effective  July  1,  1921,  but  was  not 
permitted  to  do  so.  Claim  is  made  that  she  be  placed  on  the  position 
and  reimbursed  for  all  time  lost. 

Rule  27  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  employees  represented  by  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, effective  January  1,  1920,  reads  as  follows: 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

Rule  31  of  the  same  agreement  reads  as  follows : 

The  exercise  of  seniority  in  reductions  of  force  or  displacing  junior  employees 
provided  for  in  this  article  is  subject  to  the  provisions  of  rule  6 of  this  article. 

Rule  6 of  the  same  agreement  reads  as  follows : 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability  being 
sufficient,  seniority  shall  prevail,  except,  however,  that  this  provision  shall 
not  apply  to  the  excepted  positions  covered  by  exception  ( b ),  rule  1,  Article  I 
of  this  agreement. 

Note.— The  word  “ sufficient  ” is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a “ new  position  ” or  “ vacancy  ” where  two 
or  more  employees  have  adequate  “ fitness  and  ability.” 
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No  changes  were  made  in  the  above  rules  as  a result  of  the  nego- 
tiations under  Decision  No.  119  of  the  United  States  Railroad  Labor 
Board;  consequently,  they  were  in  effect  at  the  time  of  this  occur- 
rence. 

The  employees  state  that  Mrs.  Miller  entered  the  service  of  the 
Fort  Worth  & Denver  City  Railway  Co.  in  November,  1917,  as  state- 
ment clerk  in  the  local  freight  office  at  North  Foil  Worth.  Her 
duties  in  that  position  were  to  prepare  statements  covering  waybill- 
ing, making  corrections  of  improper  weight  and  freight  charges, 
abstracting  waybills  and  freight  bills,  and  keeping  accounts  and 
cashbook. 

The  employees  also  state  that  on  August  16,  1918,  all  railroad 
offices  were  consolidated  into  one  office  comprising  the  Fort  Worth  & 
Denver  City  Railway  Co. ; Chicago,  Rock  Island  & Gulf  Railway 
Co.;  St.  Louis-San  Francisco  Railway;  Missouri,  Kansas  & Texas 
Railway;  St.  Louis  Southwestern  Railway  Lines;  and  the  Gulf,  Colo- 
rado & Santa  Fe  Railway  Co.  Mrs.  Miller  was  assigned  to  the  posi- 
tion of  collector,  which  she  held  for  a short  period,  after  which  she 
was  assigned  to  the  position  of  check  clerk  in  the  waybilling  depart- 
ment which  position  carried  duties  of  checking  waybills  against 
bills  of  lading  for  correction,  making  proper  entries,  and  instructing 
beginners  how  to  prepare  waybills.  Later  Mrs.  Miller  was  assigned 
to  the  position  of  station  accountant  in  charge  of  the  accounts  of  the 
Chicago,  Rock  Island  & Gulf  and  the  St.  Louis  Southwestern  rail- 
roads and  as  such  it  was  necessary  for  her  to  be  familiar  Avith  the 
railroad  accounts  and  methods  of  handling  cash  and  cash  accounting. 

The  employees  further  state  that  the  position  of  assistant  cashier 
at  Fort  Worth  is  one  of  minor  importance  as  the  work  invoices 
nothing  more  than  to  assist  the  cashier  in  keeping  records  of  receipts 
and  disbursements  and  making  collections  and  cash  accounting. 

The  employees  contend  that  Fort  Worth  and  North  Fort  Worth 
stations  are  in  the  same  seniority  district  and  that  Mrs.  Miller  should 
have  been  assigned  to  the  position  of  assistant  cashier  at  Fort  Worth 
station  when  she  sought  to  displace  a junior  employee  who  was 
filling  the  position,  as  her  previous  experience  made  her  fully  com- 
petent to  hold  it. 

The  carrier  states  that  Fort  Worth  and  North  Fort  Worth  are  in 
the  same  seniority  district  and  are  among  the  most  important  stations 
of  the  carrier.  The  carrier  also  states  that  when  Mrs,  Miller,  Avho 
was  originally  an  employee  of  the  Fort  Worth  & Denver  City  Rail- 
Avay  Co.,  Avas  transferred  to  the  joint  agency  of  the  carriers  in  the 
consolidation  which  was  made  on  August  16,  1918,  she  Avas  assigned 
to  collecting  work  which  she  refused  to  perform,  and  was  removed 
from  the  service  on  August  22,  1918,  thus  losing  her  seniority  with 
the  Fort  Worth  & Denver  City  Railway  Co.,  but  she  was  reemployed 
by  the  joint  agent  on  September  1,  1918.  The  carrier  further  states 
that  the  services  of  Mrs.  Miller  at  North  Fort  Worth  were  not  satis- 
factory and  that  her  work  was  in  bad  condition  when  her  position 
was  abolished  on  June  30,  1921. 

The  carrier  further  states  that  no  agreement  Avas  made  at  the  time 
of  consolidating  the  forces  regarding  the  retention  of  the  seniority  of 
employees.  All  joint  employees  were  carried  on  the  Gulf,  Colorado 
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& Santa  Fe  Railway  Co.’s  pay  rolls,  but  Mrs.  Miller  performed  no 
service  for  this  carrier,  being  assigned  exclusively  to  work  for  one 
or  two  of  the  several  tenant  lines. 

The  carrier  also  states  that  the  position  of  assistant  cashier  at  Fort 
Worth,  which  is  exclusively  at  Gulf,  Colorado  & Santa  Fe  Railway 
Co.  station,  is  an  important  position.  The  agent  at  North  Fort 
Worth,  under  whom  Mrs.  Miller  was  employed,  advised  the  agent 
at  Fort  Worth  that  she  had  no  experience  in  the  cashier’s  office  dur- 
ing the  time  she  was  employed  by  him ; that  she  knew  nothing  about 
the  Santa  Fe  accounts;  that  she  had  never  handled  a cash  book  of 
that  railroad ; and  that  therefore  he  did  not  consider  her  qualified  for 
the  position  of  assistant  cashier  at  Fort  Worth.  The  agent  at  Fort 
Worth  notified  Mrs.  Miller  on  July  11,  1921,  that  she  did  not  have 
sufficient  fitness  and  ability  to  handle  the  position  of  assistant  cashier 
that  was  sought  by  her.  Mrs.  Miller  then  wrote  the  agent  at  Fort 
Worth  the  following  letter  under  date  of  July  14,  1921 : 

I do  not  feel  that  I should  be  denied  the  right  for  trial  on  this  position.  I 
am  willing  to  put  in  a few  days  in  lining  up  same  without  pay  in  order  that 
I will  not  hinder  the  efficiency  of  the  office  as  I have  no  desire  to  do  so. 

In  regard  to  handling  the  Santa  Fe  accounts  and  cash  book,  I wish  to  advise 
that  I have  handled  accounts  and  cash  hooks  since  I have  been  in  the  employ 
of  the  Santa  Fe  for  the  Frisco,  Fort  Worth  & Itio  Grande  Railway,  Cotton 
Belt,  and  Fort  Worth  & Denver  City  Railway  Co.  in  the  joint  offices;  that  I 
have  paid  quite  a bit  of  attention  to  the  Santa  Fe  accounts  and  the  handling 
of  same ; and  that  I am  sure  that  within  a very  few  days  I would  be  able  to 
fully  qualify  for  the  position. 

The  carrier  calls  attention  to  the  fact  that  Mrs.  Miller  admits  that 
she  had  not  handled  Santa  Fe  accounts,  and  contends  that  the  ex- 
perience gained  by  her  in  handling  accounts  of  other  railroads  would 
be  of  no  value  to  her  in  handling  the  Santa  Fe  accounts. 

The  carrier  contends  that  the  judgment  of  the  agent  at  Fort  Worth 
in  concluding  that  Mrs.  Miller  did  not  have  sufficient  fitness  and 
ability  for  the  position  of  assistant  cashier  at  that  point  is  sound  and 
should  be  upheld. 

The  carrier  also  states  that  Mrs.  Miller  was  on  leave  of  absence  to 
July  16,  1921,  and,  therefore  has  no  claim  for  time  lost  prior  to  that 
time. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  Mrs.  P.  S.  Miller  did  not  have  fitness  and 
ability  to  perform  the  duties  of  the  position  of  assistant  cashier  at 
Fort  Worth  which  was  sought  by  her.  The  claim  of  the  employees 
is  therefore  denied. 


DECISION  NO.  1944— DOCKET  2604. 

Chicago,  III.,  July  24,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  D.  S.  Sullivan  be  re- 
stored to  the  service  with  full  seniority  rights  and  privileges  and 
paid  for  all  monetary  loss  sustained  on  account  of  not  being  per- 
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mitted  to  exercise  his  seniority  to  the  position  of  tally  clerk  held  by 
a junior  employee. 

Statement. — Mr.  Sullivan  was  employed  by  the  carrier  as  tally 
clerk  at  its  Twelfth  Street  depot*  Philadelphia*  Pa.,  and  on  December 
24, 1921,  his  position  was  abolished.  On  December  28, 1921,  he  made 
application  to  displace  a junior  tally  clerk  but  his  request  was  denied. 

The  employees  state  that  Mr.  Sullivan  served  the  carrier  in  vari- 
ous occupations,  such  as  trucking  and  piling  freight,  pulling  way- 
bills, checking  wagons,  tally  clerk,  and  on-hand  clerk,  from  Febru- 
ary 3,  1920,  until  his  position  was  abolished  on  December  24,  1921. 

The  employees  contend  that  Mr.  Sullivan  was  a conscientious, 
hard-working  employee  who  at  all  times  tried  to  give  the  best  possi- 
ble service. 

The  carrier  states  that  at  the  investigation  given  Mr.  Sullivan  it 
was  shown  that  numerous  complaints  had  been  made  with  respect 
to  his  work,  and  that  he  had  not  demonstrated  sufficient  fitness  and 
ability  to  hold  the  position  against  other  employees  who  were  satis- 
factorily performing  their  duties. 

The  carrier  contends  that  it  was  within  its  rights  in  refusing  to 
permit  Mr.  Sullivan  to  displace  a junior  employee  under  rule  24 
in  view  of  the  fact  that  his  services  had  been  discontinued  under  rule 
19  because  of  lack  of  fitness  and  ability.  The  rules  referred  to  read  as 
fellows: 

Rule  19.  Reducing  force. — When  reducing  forces  seniority  rights  shall  govern. 
When  forces  are  increased  employees  shall  be  returned  to  service  in  the  order 
of  their  seniority  rights.  Employees  desiring  to  avail  themselves  of  this  rule 
must  file  their  addresses  with  the  proper  official  at  time  of  reduction,  advise 
promptly  of  any  change  in  address  and  renew  address  each  90  days.  Employees 
failing  to  renew  their  address  each  90  days  or  to  return  to  the  service  within 
seven  days  after  being  notified  (by  mail  or  telegram  sent  to  the  address  last 
given)  or  give  satisfactory  reason  for  not  doing  so  will  be  considered  out  of 
the  service. 

Rule  24.  Positions  abolished. — Employees  whose  positions  are  abolished  may 
exercise  their  seniority  rights  over  junior  employees.  Other  employees  affected 
may  exercise  their  seniority  in  the  same  manner. 

Opinion. — Mr.  Sullivan  had  been  employed  as  tally  clerk  for  a 
period  of  18  months  at  the  time  his  position  was  abolished  and  he 
sought  to  displace  a junior  employee  holding  a similar  position.  The 
carrier  states  that  his  services  had  not  been  satisfactory,  but  Mr.  Sulli- 
van claims  he  had  not  been  informed  that  his  work  was  not  satisfac- 
tory until  his  position  was  abolished.  The  fact  that  Mr.  Sullivan  was 
retained  in  the  position  of  tally  clerk  for  a period  of  18  months  is, 
in  the  opinion  of  the  Railroad  Labor  Board,  very  persuasive  evidence 
that  he  had  sufficient  ability  to  fill  the  position. 

Decision. — The  Railroad  Labor  Board  decides  that  D.  S.  Sullivan 
had  sufficient  fitness  and  ability  to  fill  the  position  of  tally  clerk 
sought  by  him  and  should  have  been  permitted  to  displace  the  junior 
employee.  He  shall,  therefore,  be  reinstated  to  the  service  of  the 
carrier  with  seniority  rights  unimpaired  and  be  permitted  to  exercise 
his  seniority  in  accordance  with  the  rules  of  the  agreement,  and  be 
compensated  for  the  wage  loss  sustained  by  him,  less  any  amount 
that  he  may  have  earned  in  other  employment. 
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DECISION  NO.  1945— DOCKET  3333. 

Chicago , Ill.r  July  24,  192 3. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Request  of  employees  for  adjustment  of  alleged  ine- 
qualities in  the  rates  of  pay  of  positions  in  the  maintenance  of  way 
department. 

Statement. — This  dispute  was  filed  with  the  Railroad  Labor  Board 
under  date  of  May  11,  1923,  in  ex  parte  form  by  the  chief  executive 
of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers.  A copy  of  the  submission  was  forwarded 
to  the  carrier  under  date  of  May  22,  1923,  which  replied  by  stating 
that  the  submission  of  the  employee  presented  a request  for  a gen- 
eral increase  in  wages  which  matter  had  been  previously  submitted 
in  connection  with  docket  3232. 

An  oral  hearing  was  conducted  in  connection  with  this  case  on 
June  15,  1923,  at  which  time  the  representative  of  the  carrier  filed 
an  objection  against  the  hearing,  contending  that  the  matter  of  wage 
increases  was  before  the  board  in  docket  3232  and  that  this  case 
should  therefore  be  dismissed.  The  employees,  on  the  other  hand, 
took  the  position  that  the  dispute  in  this  particular  docket — namely, 
Docket  3333 — has  reference  only  to  adjustment  in  inequalities  alleged 
to  exist  as  between  employees  in  the  same  territory  and  employees  on 
neighboring  carriers.  The  objection  of  the  carrier  was  placed  be- 
fore the  board,  which  decided  to  discontinue  the  oral  hearing  until 
further  analysis  of  the  dispute  could  be  made. 

Decision. — The  Railroad  Labor  Board  decides  that  in  view  of  the 
fact  that  the  dispute  relative  to  a request  for  increases  in  wages  has 
been  remanded  to  the  carrier  and  its  employees  in  the  maintenance 
of  way  department  by  Decision  No.  1861,  it  will  be  proper  to  remand 
this  case  also  for  consideration  in  connection  with  any  negotiations 
that  may  be  conducted  with  respect  to  an  adjustment  in  wages.  This 
case  is  therefore  remanded  to  the  parties  hereto  for  further  consid- 
eration. 


DECISION  NO.  1946— DOCKET  3222. 

Chicago,  III.,  July  24,  1&23. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v.  Fort 
Smith  & Western  Railway  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  to  ascertain  and  determine  whether  or  not  the 
Fort  Smith  & Western  Railway  Co.  has  violated  Decision  No.  598 
of  the  Railroad  Labor  Board. 

Statement. — Under  date  of  January  7,  1922,  the  Railroad  Labor 
Board  issued  Decision  No.  598  embodying  the  following  question 
and  decision. 
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Question. — The  question  in  dispute  is  in  regard  to  the  reinstatement  of  C.  H. 
Drake,  boilermaker,  who  was  dismissed  from  the  service  February  27,  1921, 
for  alleged  violation  of  rule  25  of  the  Federal  locomotive-inspection  laws. 

Decision. — The  Labor  Board  decides  upon  the  evidence  submitted  that  the 
carrier  was  not  justified  in  relieving  this  employee  from  the  sendee  and  that 
he  shall,  therefore,  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  time  lost,  deducting  any  amount  that  he  may  have 
earned  in  other  employment  since  the  date  of  his  dismissal.  (Ill,  It.  L.  B.f 
p.  12.) 

The  above  decision  was  rendered  after  due  consideration  of  the 
evidence  submitted  by  the  respective  parties  and  constituted  the 
judgment  and  ruling  or  a majority  of  the  Railroad  Labor  Board 
in  conformity  with  the  functions  vested  in  it  by  the  transportation 
act,  1920.  Upon  receipt  of  this  decision,  the  carrier  filed  a request 
for  reconsideration  in  connection  therewith,  which  was  denied  by  the 
board  in  its  Decision  No.  1418. 

On  April  5,  1923,  the  organization  party  to  this  dispute  filed  an 
ex  parte  submission  with  the  board  protesting  the  action  on  the  part 
of  the  carrier  in  refusing  to  comply  with  the  provisions  of  the  above- 
referred-to  decisions,  requesting  that  the  board  proceed  under  section 
313  of  the  transportation  act,  1920,  for  the  purpose  of  having  De- 
cision No.  598  applied. 

On  May  16, 1923,  the  Railroad  Labor  Board  adopted  the  following 
resolution : 

Whereas,  information  has  come  to  the  Railroad  Labor  Board,  and  the  board 
has  reason  to  believe  that  the  Fort  Smith  & Western  Railroad  Co.  has  violated 
and  is  violating  Decision  No.  598  (Docket  968)  involving  the — 

“ Reinstatement  of  C.  H.  Drake,  boilermaker,  who  was  dismissed 
from  the  service  February  27,  1921,  for  alleged  violation  of  rule  25 
of  the  Federal  inspection  laws.” 

Be  it  therefore  resolved  by  the  United  States  Railroad  Labor  Board  that  the 
Fort  Smith  & Western  Railroad  be  and  is  hereby  cited  to  appear  before  this 
board  on  the  28th  day  of  May,  1923,  at  10  a.  m.,  at  which  time  the  Railroad 
Labor  Board  will  hold  an  inquiry  for  the  purpose  of  determining  whether  or 
not  said  carrier  has  violated  said  Decision  No.  598  of  the  board. 

The  secretary  of  the  board  is  directed  to  notify  said  carrier  and  said  organi- 
zation of  employees  of  said  hearing  by  furnishing  each  with  a copy  of  this 
resolution. 

An  oral  hearing  was  conducted  on  May  28,  1923,  as  scheduled,  at 
which  both  parties  were  represented.  The  representatives  of  the 
employees  again  protested  the  action  of  the  carrier  in  refusing  to 
apply  the  decisions  of  the  Railroad  Labor  Board.  Representatives 
of  the  carrier  took  the  position  that  they  were  only  present  in  re- 
sponse to  the  board’s  citation  but  had  no  statement  to  make  in  con- 
nection with  the  employee’s  contention.  The  representatives  of  the 
carrier,  however,  agreed  that  the  statement  made  by  the  representa- 
tives of  the  employees  relative  to  the  carrier’s  refusal  to  apply  the 
decision  referred  to  was  substantially  correct. 

Opinion . — The  dispute  upon  which  Decision  No.  598  was  rendered 
was  handled  in  conformity  with  the  procedure  outlined  in  the  trans- 
portation act,  1920,  and  upon  failure  to  affect  a settlement  locally  it 
was  submitted  to  the  Railroad  Labor  Board  for  decision. 

In  accordance  with  the  duties  imposed  upon  the  Railroad  Labor 
Board,  duly  established  by  an  act  of  Congress  commonly  known  as 
the  transportation  act,  1920,  it  was  necessary  that  it  proceed  in  the 
handling  of  this  dispute  as  therein  provided.  Decision  No.  598  was 
accordingly  rendered  after  due  consideration  of  the  evidence  sub- 
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mitted.  The  board  does  not  feel  it  necessary  to  go  into  the  merits 
of  the  case  in  this  decision. 

The  board  feels  that  the  action  on  the  part  of  this  carrier  is  con- 
trary to  the  meaning  and  intent  of  the  transportation  act,  1920, 
and  represents  an  utter  disregard  of  the  purpose  for  which  the  trans- 
portation act  was  promulgated  by  the  Congress  of  the  United  States. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  Fort  Smith  & Western  Railway  Co.  and  its  re- 
sponsible officials  have  violated  Decision  No.  598  of  the  board  in 
that  they  have  refused  to  comply  with  the  provisions  as  hereinbefore 
stated. 


DECISION  NO.  1947— DOCKET  2906. 

Chicago,  III.,  July  2Jh  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  Great  Northern  Railway  Co. 

Question. — Is  the  Switchmen’s  Union  of  North  America  entitled 
to  negotiate  an  agreement  with  the  Great  Northern  Railway  Co. 
covering  ruks  and  working  conditions  for  the  government  of  yard- 
men, embracing  foremen,  helpers,  and  switchtenders  ? 

Statement. — For  a period  of  approximately  one  year,  a duly 
authorized  committee  of  the  Switchmen’s  Union  of  North  America 
from  time  to  time  met  with  the  duly  authorized  representatives  of 
the  Great  Northern  Railway  Co.  in  an  endeavor  to  arrive  at  an 
agreement  regarding  rules  and  working  conditions. 

The  evidence  shows  that  the  last  meeting  was  held  on  December 
6,  1920.  Although  these  meetings,  in  so  far  as  the  procedure  on  the 
part  of  the  Switchmen’s  Lhiion  of  North  America  is  concerned, 
have  been  in  conformity  with  the  spirit  and  intent  of  paragraph  2 
of  Decision  No.  119  of  the  Railroad  Labor  Board  rendered  on  April 
14,  1921,  the  carrier  has  refused  to  enter  into  agreement  negotia- 
tions with  said  committee,  contending  that  the  agreement  with  the 
Brotherhood  of  Railroad  Trainmen  does  and  has  for  years  included 
this  class  of  employees  and  that  said  agreement  should  not  be 
changed. 

Since  the  date  of  the  issuance  of  Decision  No.  119  by  the  board, 
the  carrier  has  taken  the  same  position  of  refusing  to  enter  into 
such  agreement  negotiations  with  the  Switchmen’s  Union  of  North 
America  as  had  been  previously  assumed  in  writing,  and  has  once 
more  refused  to  enter  into  such  an  agreement. 

The  organization  party  to  this  dispute  claims  that  a majority  of 
the  yardmen,  embracing  foremen,  helpers,  and  switchtenders,  em- 
ployed by  the  Great  Northern  Railway  Co.  are  members  of  the 
Switchmen’s  Union  of  North  America;  that  according  to  a vote 
taken  during  the  autumn  of  1920,  this  majority  amounted  to  85 
per  cent  of  the  foremen,  helpers,  and  switchtenders  employed  in 
yard  service  by  the  Great  Northern  Railway  Co.,  and  that  this 
majority  authorized  the  said  committee  to  enter  into  negotiations 
for  the  purpose  of  working  out  an  agreement  covering  working  rules 
governing  employees  engaged  in  yard  service  on  this  railway. 
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The  carrier  does  not  deny  that  a majority  of  its  switchmen  (fore- 
men, helpers,  and  switchtenders)  are  members  of  the  Switchmen’s 
Union  of  North  America,  but  declines  to  negotiate  with  a duly 
authorized  committee  representing  said  Switchmen’s  Union  of  North 
America  for  the  purpose  of  entering  into  an  agreement  providing 
rules  governing  working  conditions  for  its  yard  foremen,  helpers, 
and  switchtenders. 

It  is  the  contention  of  the  organization  party  hereto,  that  the 
management  of  the  Great  Northern  Railway  should  be  required  to 
meet  with  a duly  authorized  committee  representing  the  members 
of  the  Switchmen’s  Union  of  North  America  for  the  purpose  of 
negotiating  an  agreement  which  will  provide  rules  governing  work- 
ing conditions  of  these  menr  basing  their  contention  upon  the  lan- 
guage contained  in  paragraphs  2 and  15'  of  Exhibit  B,  accompany- 
ing Decision  No.  119  issued  by  the  United  States  Railroad  Labor 
Board. 

Decision, . — Yes,  provided  the  majority  of  this  class  of  employees 
on  the  Great  Northern  Railway  desire  to  be  represented  by  the 
Switchmen’s  Union  of  North  America.  To  determine  the  desire 
of  tlie  employees  as  to  this  matter,  an  election  will  be  held  for  said 
yard  employees  in  accordance  with  the  practices  heretofore  estab- 
lished under  the  decisions  of  the  board,  and  particularly  Decision 
No.  218.  After  the  determination  of  representation  in  the  manner 
above  provided,  any  changes  in  the  existing  agreement  shall  be 
made  in  accordance  with  the  terms  thereof. 


DECISION  NO.  1948— DOCKET  1943. 


Chicago,  . 111.,  July  24,  1923 ; 

Order  of  Railroad  Telegraphers  v.  El  Paso  & Southwestern  System. 

Question. — Dispute  with  reference  to  illegal  displacement  of  C.  B. 
Gordon,,  operator-clerk,  Bisbee,  Ariz.,  by  IL  S.  Williams,  operator, 
who  in  turn  was  illegally  displaced  in  “ E ” office,  Douglas,  Ariz., 
by  R.  L.  Jones,  extra  dispatcher. 

Statement. — On  December  3,  1921,  Mr.  Gordon  was  displaced  at 
Bisbee  by  Mr.  Williams  from  “K”  office  at  Douglas,  who  in  turn 
was  displaced  by  Mr.  Jones  on  account  of  the  position  of  the  latter 
employee  being  abolished. 

The  working  conditions  of  the  agents  and  operators  are  governed 
by  an  agreement  dated  May  1,.  1919,  which  does  not  include  or  apply 
to  train  dispatchers. 

The  employees  contend5  that  the  carrier  went  outside  of  the  rank  of 
operators  by  employing  Mr.  Jones  as  an  extra  dispatcher ; that  the 
first  service  performed  by  him  for  the  carrier  was  in  the  capacity 
of  train  dispatcher;  and  that  there  is  no  record  that  he  worked  as  an 
operator  prior  to  displacing  Mr.  Williams. 

The  employees  state  that  the  carrier  showed  Mr.  Jones  on  the 
operators’  seniority  list  as  an  “ extra  dispatcher,”  to  which  action 
they  did  not  agree  as  he  held  no  seniority  rights  as  an  operator. 
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The  employees  also  contend  that  Mr.  Jones  could  not  properly  be 
shown  on  the  seniority  lists  of  both  the  dispatchers  and  operators 
without  the  consent  of  the  representatives  of  the  operators. 

The  carrier  states  that  Mr.  Jones  previously  held  an  assignment  as 
operator  in  the  Douglas  dispatching  office  and  that  he  also  held 
seniority  on  the  telegraphers’  seniority  roster.  When  he  was  dis- 
placed as  a dispatcher  he  went  back  to  the  assignment  that  was  pre- 
viously held  by  him,  thereby  displacing  Mr.  Williams,  who  in  turn 
displaced  Mr.  Gordon.  There  was  no  time  lost  by  Mr.  Gordon,  as  he 
was  offered  work  at  Tucson  and  Columbus,  but  he  refused  both 
places  and  asked  for  a leave  of  absence  for  90  days,  which  was 
granted  in  writing  by  the  trainmaster.  He  overstayed  his  leave  of 
absence  and  is  out  of  the  service. 

The  carrier  further  states  that  it  has  always  been  the  practice  to 
place  telegraphers  in  the  positions  of  extra  dispatchers  in  all  of  the 
dispatching  offices.  Mr.  Gordon  and  Mr.  Williams  could  not  qualify 
for  the  position  in  the  Douglas  office  because  they  were  not  extra 
dispatchers,  and  for  that  reason  neither  of  them  bid  on  the  position 
in  the  diepa teller's  office  when  Mr.  J ones  was  placed  there  under  bul- 
letin No.  1060,  dated  July  17,  1920.  Bulletin  No.  1060  stated  that 
the  applicant  for  the  telegraph  job  in  the  dispatcher’s  office  at 
Douglas  must  be  satisfactory  and  competent  to  perform  the  duties 
of  train  dispatcher. 

Decision. — Under  the  circumstances  there  is  nothing  to  decide  in 
respect  to  the  claim  of  C.  B.  Gordon  and  the  case  is  dismissed. 

The  manner  of  handling  the  operator’s  position  in  “K  ” office 
should  be  provided  for  in  the  schedule  of  rules  governing  working 
conditions.  The  representatives  of  the  employees  and  the  carrier 
should  confer  and  attempt  to  reach  an  agreement  on  this  question, 
and  in  the  event  they  are  unable  to  do  so  the  matter  should  be 
handled  as  provided  in  the  transportation  act,  1920. 


DECISION  NO.  1949— DOCKET  2406. 

Chicago,  III.,  July  24,  1923. 

Order  of  Railroad  Telegraphers  v.  Chesapeake  & Ohio  Railway  Co. 

Question. — Request  for  the  adoption  of  a rule  relating  to  vacations 
for  train  dispatchers. 

Decision. — Request  of  the  employees  is  denied. 


DECISION  NO.  1950— DOCKET  2421. 

Chicago,  III.,  July  24,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  Harry  Cohen  that  he  should  be  assigned  to 
the  position  of  tally  clerk  at  the  Baltimore  & Ohio  terminal,  Pitts- 
burgh, Pa.,  in  accordance  with  his  bid  for  the  position,  dated  Novem- 
ber 16,  1921. 
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Statement. — On  November  16,  1921,  Mr.  Cohen  bid  for  the  posi- 
tion of  tally  clerk  at  the  Baltimore  & Ohio  terminal  at  Pittsburgh, 
but  on  November  27  the  position  was  awarded  to  J.  J.  Fletcher,  who 
was  junior  to  Mr.  Cohen. 

The  employees  contend  that  Mr.  Cohen  should  have  been  placed  in 
the  position  of  tally  clerk  in  preference  to  a junior  employee  as  he 
had  the  necessary  fitness  and  ability  to  perform  the  duties  of  the 
position. 

It  is  stated  by  the  employees  that  Mr.  Cohen  entered  the  service  of 
the  carrier  on  July  8, 1916,  and  held  many  positions  up  to  and  includ- 
ing the  position  of  agent  at  the  Wabash  depot.  He  is  a strong,  able- 
bodied  young  man,  who  has  the  carrier’s  interest  at  heart  and  has 
had  sufficient  experience  in  the  express  business  to  qualify  him  for 
almost  any  position. 

The  employees  further  contend  that  after  serving  in  the  capacity 
of  expressman  continuously  for  nearly  eight  years  it  is  unfair  and 
unjust  to  deprive  Mr.  Cohen  of  his  rights  as  provided  for  in  the 
agreement. 

The  employees  request  that  Mr.  Cohen  be  given  the  position  to 
which  his  seniority  entitles  him,  and  be  paid  for  all  monetary  loss 
sustained  by  him. 

The  carrier  states  that  an  extended  hearing  was  given  Mr.  Cohen 
on  December  6,  1921,  which  developed  his  unfitness  to  hold  the  posi- 
tion sought  by  him,  and  that  therefore  the  carrier  was  within  its 
rights  in  declining  to  award  the  position  to  him. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  Mr.  Cohen  did  not  have  sufficient  fitness 
and  ability  to  fill  the  position  sought  by  him.  The  request  of  the  em- 
ployees is  therefore  denied. 


DECISION  NO.  1951— DOCKET  2427. 

Chicago,  III.,  July  2 4,  1923. 

Order  of  Railroad  Telegraphers  v.  Western  Pacific  Railroad  Co. 

Question. — Claim  of  the  employees  that  N.  E.  Miller  should  be 
placed  in  the  position  of  agent  at  Hackstaff,  Calif.,  and  paid  for 
time  lost  since  the  closing  date  for  reception  of  the  bids  for  the 
position. 

Statement. — The  position  of  agent  at  Hackstaff  was  bulletined  on 
March  8,  1922,  and  Mr.  Miller,  C.  Gibson,  and  B.  H.  Ivling  filed 
applications  for  it.  Mr.  Kling  was  assigned  to  it.  On  February  7, 
1922,  it  was  agreed  between  the  carrier  and  the  employees  that  the 
agency  position  at  Hackstaff  was  a star  (*)  position,  and  that  teleg- 
raphers would  be  afforded  an  opportunity  to  make  application  for 
vacancies  in  the  position  under  the  terms  of  the  following  rule: 

Positions  marked  with  a star  (*)  are  filled  jointly  by  traffic  and  operating 
departments.  These  positions  will  be  bulletined  when  vacancies  occur  and 
telegraphers  will  have  the  right  to  make  application  for  same  and  their  appli- 
cations will  be  considered  and  given  preference,  all  things  being  equal,  fitness 
and  ability,  together  with  seniority,  will  govern. 
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The  employees  contend  that  Mr.  Ivling  had  been  cut  off  the 
seniority  list  on  account  of  reduction  in  force  and  was  employed 
by  another  railroad  at  the  time  the  vacancy  in  the  agency  position 
at  Hackstaff  occurred.  He  was  not  eligible  for  the  position  but 
was  placed  in  the  position  as  an  extra  employee  so  as  to  be  there 
when  it  was  bulletined. 

The  employees  also  contend  that  Messrs.  Miller  and  Gibson  were 
the  senior  applicants  with  clear  records  and  capable  of  handling 
the  position  satisfactorily.  The  traffic  department  had  no  objections 
to  the  services  of  either  of  those  employees,  and  Mr.  Miller  should  be 
assigned  to  the  position  and  paid  for  all  time  lost  since  the  closing 
date  for  reception  of  bids. 

The  carrier  states  that  Hackstaff  is  located  in  a desert  and  that  the 
population  consists  of  only  employees  who  are  engaged  in  transacting 
the  business  of  the  railroads  located  there.  The  work  of  the  agent 
is  heavy  due  to  the  station  being  a terminus  of  the  Nevada-California- 
Oregon  Railway  and  it  has  been  found  difficult  to  induce  an  agent 
who  was  satisfactory  to  both  carriers  to  remain  there  for  any  length 
of  time.  The  position  requires  a man  of  experience  and  ability  to 
look  after  the  station  accounts  and  supervise  and  direct  the  work  of 
a gang  of  16  transfer  laborers  and  2 clerks. 

The  carrier  contends  that  Mr.  Miller  was  not  the  kind  of  a man  to 
be  assigned  to  the  position,  as  the  only  positions  held  by  him  with 
the  carrier  were  those  of  telegrapher  and  agent  at  small  stations, 
and  from  past  experience  the  officials  of  the  carrier  knew  that  he 
could  not  fill  the  position;  the  same  is  also  true  with  respect  to 
Mr.  Gibson. 

The  carrier  further  contends  that  during  the  time  that  Mr.  Kling 
acted  as  temporary  agent  at  Hackstaff  he  showed  marked  ability  in 
handling  the  station  and  therefore  when  the  position  was  open  for 
permanent  appointment  he  was  selected  in  preference  to  the  other 
applicants,  as  his  ability  had  been  proven. 

Decision. — Claim  of  the 'employees  is  denied. 


DECISION  NO.  1952 — DOCKET  2469. 

Chicago,  III.,  July  2Jh  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  Helen  Muschlet  should  be 
allowed  to  exercise  her  seniority,  as  provided  in  rule  24  of  the 
national  agreement,  to  the  position  of  clerk  at  Philadelphia,  Pa.,  and 
paid  for  all  monetary  loss  sustained  by  her  on  account  of  not  having 
been  assigned  to  the  position. 

Statement. — -Miss  Muschlet  entered  the  service  of  the  carrier  on 
August  18,  1917,  as  a clerk  and  continued  in  that  capacity  until 
December  13,  1921,  when  her  position  was  abolished.  On  the  latter 
71317°—  24 40 
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date  she  made  application  to  exercise  her  seniority  over  Rose  Silver- 
stein,  a junior  employee  holding  a clerical  position  in  the  same 
seniority  district,  but  her  request  was  denied. 

The  employees  state  that  Miss  Muschlet  was  employed  as  a clerk 
in  the  on-hand  department,  and  contend  that  she  had  sufficient  fitness 
and  ability  to  perform  the  duties  of  the  position  sought  by  her  and 
should  have  been  allowed  to  exercise  her  seniority  as  provided  in 
rule  24  of  the  agreement,  which  reads  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

The  carrier  states  that  Miss  Muschlet  was  employed  as  clerk  in 
the  on-hand  department,  and  that  when  the  position  held  by  her 
was  abolished  she  sought  to  displace  Miss  Silverstein,  who  was 
employed  as  a clerk  in  the  pay  roll  department.  The  time  of  1,500 
employees  is  kept  in  the  pay  roll  department  and  it  takes  a great 
length  of  time  to  educate  those  in  the  work  who  had  no  pay  roll 
experience. 

The  carrier  contends  that  the  service  would  have  been  impaired 
had  Miss  Muschlet  been  permitted  to  displace  Miss  Silverstein,  and 
that  it  would  have  been  an  injustice  to  the  latter  to  permit  an  un- 
skilled and  inexperienced  employee  to  displace  her. 

A joint  investigation  was  made  by  representatives  of  the  employees 
and  the  carrier  of  the  duties  performed  by  Miss  Muschlet  and  Miss 
Silverstein  in  the  positions  held  by  them,  and  the  jointly  signed  state- 
ment presented  to  the  board  reads  as  follows : 

Duties  performed  by  Miss  Helen  Muschlet  in  the  on-hand  department; 
matched  delivery  sheets  with  depot  tallies;  checked  delivery  sheets  and  cash  as 
received  from  two  drivers  delivering’  from  on-hand  department ; listed  delivery 
sheets  on  regular  form  -for  district  accountant;  pasted  substitute  delivery 
sheets  on  reverse  side  of  on-hand  postal  cards;  wrote  on-hand  postal  cards  to 
shippers  and  consignees. 

Miss  Silverstein,  as  clerk  in  the  pay  roll  bureau,  sorts  the  time  cards  as  to 
the  different  terminals,  and  examines  the  time  cloek  records  to  determine 
whether  a full  day’s  salary  is  due,  also  as  to  the  allowance  for  lunch  period. 
This  employee  must  be  able  to  figure  the  extensions  daily  as  to  the  hours 
worked,  also  as  to  the  classification  when  an  employee  is  working  on  more 
than  one  position. 

At  the  end  of  the  pay  period,  it  is  necessary  for  her  to  be  familiar  with  the 
method  of  computing  the  pro  rata  and  overtime  on  time-and-one-half  basis. 
Mellicke  computing  devices  are  used  in  the  pay  roll  department  to  compute 
hourly  rate  of  all  monthly  rated  positions.  This  is  used  as  a labor-saving 
device. 

The  work  done  by  each  employee  in  the  pay  roll  bureau  is  verified  by  another 
employee  therein. 

The  evidence  presented  in  this  case  shows  that  Miss  Muschlet  bid 
on  and  was  assigned  to  another  position  and  did  not  lose  any  time ; 
that  the  position  she  was  assigned  to  carried  a lower  rate  of  pay  than 
the  one  held  by  Miss  Silverstein,  and  that  Miss  Muschlet  continued 
her  efforts  to  displace  Miss  Silverstein. 

Decision. — Claim  of  the  employees  is  denied. 
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DECISION  NO.  1953— DOCKET  2505. 

Chicago,  III.,  July  24,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  J.  W.  Campbell,  chief 
messenger,  who  was  dismissed  on  December  30,  1921,  should  be  re- 
stored to  the  service  of  the  carrier. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  dispute  that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  1954— DOCKET  2072. 

Chicago , III.,  July  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Maine  Central  Railroad  Co.,  Portland  Terminal 

Co. 

Question. — Controversy  relating  to  rules  governing  Saturday  af- 
ternoon relief  and  pay  for  holidays. 

Statement. — -As  a result  of  the  conferences  held  subsequent  to  the 
issuance  of  Decision  No.  119,  a submission  showing  agreed  and  dis- 
agreed rules  was  made  to  the  Labor  Board  by  the  parties  to  this 
dispute.  In  this  submission  the  employees  requested  the  continua- 
tion of  the  rules  of  their  former  agreement  governing  Saturday 
afternoon  relief  and  pay  for  holidays.  Following  the  issuance  of 
Decision  No.  630  they  again  requested  the  carrier  to  agree  upon  the 
continuation  of  these  rules,  which  request  was  not  granted.  The 
carrier  took  the  position  that  the  dispute  was  disposed  of  by  rules 
48,  64,  65,  and  66  of  Decision  No.  630  and  that  if  the  employees  de- 
sired further  consideration  of  these  two  questions  the  matter  should 
be  handled  in  accordance  with  the  last  paragraph  of  rule  90  of  De- 
cision No.  630  and  section  301  of  the  transportation  Act,  1920. 

The  rules  requested  by  the  employees  are  as  follows : 

Rule  25.  Eight  consecutive  hours  exclusive  of  the  meal  period  shall  consti- 
tute a day’s  work,  provided  that  in  the  general  offices  the  daily  hours  of  service 
shall  be  from  8 a.  m.  to  12  noon,  and  1 p.  m.  to  5 p.  m.,  Monday  to  Friday,  in- 
clusive ; Saturdays,  8 a.  m.  to  12  noon,  June  to  October,  inclusive,  and  8 a.  m. 
to  1 p.  m.,  November  to  May,  inclusive.  Exceptions  to  the  foregoing  hours 
will  be  made  in  cases  of  necessity  by  reason  of  transportation  service  or  the 
requirements  of  the  individual  office,  on  approval  of  the  head  of  the  depart- 
ment, when  the  hours  of  service  may  be  rearranged  to  meet  the  conditions  of 
the  44  or  45  hours  each  week. 

Rule  32.  Where  clerks  are  relieved  from  duty  on  the  holidays  enumerated 
in  these  rules,  no  deductions  in  pay  shall  be  made. 

Rule  40.  Clerks  outside  of  general  offices  shall  be  granted  two  Saturday 
afternoons  off  with  pay  each  month.  Where  the  requirements  of  the  public 
will  not  permit  of  the  strict  application  of  this  rule,  equivalent  relief  will  be 
granted  to  clerks  upon  other  days  of  the  week,  this  to  include  one-half  day 
relief  to  night  clerk  also.  Clerks  will  be  permitted  to  combine  such  half  holi- 
days upon  request  to  their  superior  officer,  not  to  exceed  two  periods  or  one 
full  day,  and  will  be  granted  this  combined  relief  upon  the  day  requested,  as 
provided  above,  or  as  soon  thereafter  as  can  be  arranged.  Clerks  not  relieved 
as  provided  above  shall  receive  the  deferred  relief  in  the  following  month. 
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It  appears  that  the  employees  covered  by  these  rules  did  not  have 
the  pay  for  their  holidays  added  to  their  daily  rate  by  the  applica- 
tion of  rule  66  of  the  clerks’  national  agreement  but  waived  the  ap- 
plication of  this  rule  in  lieu  of  the  continuation  in  effect  of  the  above- 
quoted  rules,  and  if  rules  64  and  65  of  Decision  No.  630  were  now 
made  effective  the  employees  of  this  carrier  will  have  received  less 
favorable  treatment  than  has  been  accorded  similar  employees  on 
all  other  railroads  that  were  subject  to  the  terms  of  the  national 
agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  following  is 
a just  and  reasonable  rule  to  govern  the  practice  of  Saturday  after- 
noon relief  and  that  it  shall  be  incorporated  in  the  agreement  be- 
tween this  carrier  and  its  employees  party  to  this  dispute. 

Saturday  afternoon  relief. — Only  such  employees  as  are.  in  the 
judgment  of  the  management,  necessary  to  perform  the  business  of 
the  carrier  shall  be  required  to  work  on  Saturday  afternoons,  and 
no  deduction  shall  be  made  from  the  pay  of  the  employees  relieved. 

Holiday  ivork. — Inasmuch  as  the  employees  involved  in  this  dis- 
pute did  not  have  pay  for  holidays  added  to  their  daily  rate,  the 
Railroad  Labor  Board  decides  that  these  employees  are  entitled  to 
continuation  of  the  practice  of  receiving  pay  when  relieved  on  such 
days. 

The  dispute  on  this  rule  is  remanded  to  the  carrier  and  its  em- 
ployees, who  shall  confer  and  attempt  to  agree  upon  a rule  to  provide 
for  this  condition.  In  case  an  agreement  can  not  be  reached  the 
question  may  be  resubmitted  to  the  board  for  decision. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  Decision  No.  1954  for  the  reason 
set  forth  below : 

The  carrier  and  the  employees  involved  in  this  dispute  were  prop- 
erly represented  at  a hearing  held  in  Chicago  which  resulted  in 
the  issuance  of  Decision  No.  630,  and  which  decision  was  applicable 
alike  to  both  parties. 

At  the  hearing  above  referred  to  the  submission  of  the  emplo}7ees 
contained  proposed  rules  Nos.  25,  32,  and  40,  which  were  answered 
by  rules  48,  58,  64,  65,  and  66  in  Decision  No.  630.  For  ready  refer- 
ence the  proposed  rules  and  the  board’s  answer  through  Decision 
No.  630  are  shown  in  the  following: 

employees’  proposal. 

Rule  25.  Eight  consecutive  hours  exclusive  of  the  meal  period  shall  con- 
stitute a day’s  work,  provided  that  in  the  general  offices  the  daily  hours  of 
service  shall  be  from  8 a.  m.  to  12  noon,  and  1 p.  m.  to  5 p.  m.,  Monday  to 
Friday,  inclusive;  Saturdays,  8 a.  m.  to  12  noon,  June  to 'October,  inclusive, 
and  8 a.  m.  to  1 p.  m.,  November  to  May,  inclusive.  Exceptions  to  the  foregoing 
hours  will  be  made  in  cases  of  necessity  by  reason  of  transportation  service  or 
the  requirements  of  the  individual  office  on  approval  of  the  head  of  the  de- 
partment, when  the  hours  may  be  rearranged  to  meet  the  conditions  of  the 
44  or  45  hours  each  week.  It  is  understood  that  where  in  a given  office  it  had 
been  the  practice  to  let  employees  off  for  a part  of  the  8-hour  day  on  certain 
days  of  the  week,  such  practice  shall  not  be  rescinded  nor  be  departed  from. 
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Rule  32.  An  employee  notified  or  called  to  perform  work  outside  of  and  not 
continuous  with  regular  assigned  hours  will  be  allowed  a minimum  of  three 
hours  for  two  hours’  work  or  less,  and  if  held  for  duty  in  excess  of  two  hours, 
rate  and  one-half  will  be  allowed  on  the  minute  basis ; where  clerks  are  relieved 
from  duty  on  the  holidays  enumerated  in  these  rules,  no  deduction  in  pay  shall 
be  made."  Where  clerks  are  required  to  work  on  holidays,  Sundays  and  re- 
lief days,  previous  practices  of  punitive  payment  shall  continue. 

Rule  40.  Clerks  outside  the  general  office  shall  be  granted  two  Saturday 
afternoons  off  with  pay  each  month.  Where  the  requirements  of  the  public 
will  not  permit  of  the  strict  application  of  this  rule,  equivalent  relief  will  be 
granted  to  clerks  upon  other  days  of  the  week,  this  to  include  one-half  day  re- 
lief to  night  clerks  also.  Clerks  will  be  permitted  to  combine  such  half  holi- 
days upon  request  to  their  superior  officer,  not  to  exceed  two  periods  or  one 
full  day  and  will  be  granted  this  combined  relief  upon  the  day  requested  as 
provided  above  or  as  soon  thereafter  as  can  be  arranged.  Clerks  not  relieved 
as  provided  above  shall  receive  the  deferred  relief  in  the  following  month,  or 
in  lieu  thereof  an  extra  day’s  pay. 

board’s  answer  through  DECISION  NO.  630. 

Rule  48.  Except  as  otherwise  provided  in  this  article,  eight  consecutive 
hours’  work,  exclusive  of  the  meal  period,  shall  constitute  a day’s  work. 

Rule  58.  Except  as  provided  in  rule  59,  employees  notified  or  called  to  per- 
form work  not  continuous  with,  before,  or  after,  the  regular  work  period  shall 
be  allowed  a minimum  of  three  hours  for  two  hours’  work  or  less,  and  if  held 
oh  duty  in  excess  of  two  hours,  time  and  one-half  will  be  allowed  on  the 
minute  basis. 

Rule  64.  Except  as  otherwise  provided  in  these  rules,  time  worked  on  Sun- 
days and  the  following  holidays — namely.  New  Years’  Day,  Washington’s 
Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  (provided  when  any  of  the  above  holidays  fall  on  Sunday,  the  day 
observed  by  the  State,  Nation,  or  by  proclamation  shall  be  considered  the 
holiday),  shall  be  paid  for  at  the  pro  rata  hourly  rate  when  the  entire  num- 
ber of  "hours  constituting  the  regular  week-day  assignment  are  worked. 

Rule  65.  Except  as  otherwise  provided  in  these  rules,  when  assigned,  noti- 
fied, or  called  to  work  on  Sundays  and/or  the  above  specified  holidays  a less 
number  of  hours  than  constitutes  a day’s  work  within  the  limits  of  the 
regular  week-day  assignment,  employees  shall  be  paid  at  the  pro  rata  hourly 
rate  for  actual  time  worked  with  a minimum  of  three  hours.  Time  worked 
before  or  after  the  limits  of  the  regular  week-day  assignment  shall  be  paid 
for  as  per  rule  57. 

Rule  66.  Employees  covered  by  groups  1 and  2,  rule  1,  heretofore  paid  on  a 
monthly,  weekly,  or  hourly  basis  shall  be  paid  on  a daily  basis.  The  con- 
version" to  a daily  basis  of  monthly,  weekly,  or  hourly  rates  shall  not  op- 
erate to  establish  a rate  of  pay  either  more  or  less  favorable  than  is  now  in 
effect. 

Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days  for  the 
employees  covered  by  this  rule  below  six  per  vTeek,  excepting  that  this 
number  may  be  reduced  in  a week  in  which  holidays  occur  by  the  number  of 
such  holidays. 

The  decision  dissented  from  carries  the  following  from  which  it 
may  be  inferred  that  the  majority  members  are  now  saying,  in  ef- 
fect, that  they  did  not  understand  the  question  involved  when  De- 
cision No.  630  was  promulgated : 

It  appears  that  the  employees  covered  by  these  rules  did  not  have  the  pay 
for  their  holidays  added  to  their  daily  rate  by  the  application  of  rule  66  of 
the  clerks’  national  agreement,  but  waived  the  application  of  this  rule  in 
lieu  of  the  continuation  in  effect  of  the  above-quoted  rules  (rules  25,  32,  and 
40)  and  if  rules  64  and  65  of  Decision  No.  630  were  now  made  effective  the 
employees  of  this  carrier  will  have  received  less  favorable  treatment  than 
has  been  accorded  similar  employees  on  all  other  railroads  that  were  sub- 
ject to  the  terms  of  the  national  agreement. 
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The  Railroad  Labor  Board  was  not  called  upon  to  decide  what 
should  constitute  just  and  reasonable  rules  for  these  employees,  but 
was  asked  whether  or  not  the  rules  it  established  in  Decision  No. 
630  as  being  just  and  reasonable,  superseded  rules  previously  in 
effect  upon  which  there  was  a dispute,  and  which  could  be  identified 
as  being  analogous  rules. 

It  would  therefore  appear  that  a greater  measure  of  justice  would 
have  been  done  had  the  board  affirmed  Decision  Xo.  630,  and  if  it 
believed  that  the  employees  were  suffering  an  injustice  through  the 
application  of  a rule  or  practice  denying  the  306  divisor,  it  should 
have  directed  attention  to  that  fact  suggesting  an  early  conference 
for  the  correction  of  the  error,  if  an  error  actually  existed,  adding 
that  should  the  conference  fail  of  results  the  case  might  be  again  sub- 
mitted to  the  board  for  early  consideration  and  action. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 


DECISION  NO.  1955— DOCKET  3407. 

Chicago , III.,  July  27,  1923. 

Order  of  Railroad  Telegraphers  v.  Philadelphia  & Reading  Railway  Co. 

Question. — Dispute  concerning  the  right  of  the  Order  of  Railroad 
Telegraphers  to  represent  employees  in  tower,  telegraph,  and  sta- 
tion service. 

/Statement. — In  June,  1921,  a dispute  arose  as  to  whether  or  not 
Decision  No.  119  of  the  Railroad  Labor  Board  applied  to  the 
telegraphers’  agreement,  and  the  carrier  served  30  days’  notice  of 
desire  for  revison  under  the  termination  rule.  The  organization 
committee  refused  to  confer  with  the  carrier  on  this  question,  where- 
upon the  carrier  distributed  a ballot  for  the  purpose  of  electing  a 
committee  to  represent  its  employees.  A dispute  arose  out  of  this 
situation  which  was  referred  to  the  board  ex  parte  by  both  the  carrier 
and  the  employees  and  was  decided  by  Decision  No.  832. 

As  stated  in  Decision  Xo.  832,  the  ballot  distributed  by  the  carrier 
resulted  in  the  election  of  a committee  of  the  same  personnel  as 
the  former  committee  of  the  Order  of  Railroad  Telegraphers,  but 
was  not  designated  as  such  on  the  ballot.  This  employees’  commit- 
tee has  frequently  conferred  with  the  carrier  on  various  matters, 
but  has  attempted  to  obtain  recognition  as;  a committee  of  the  Order 
of  Railroad  Telegraphers,  and  in  fact  has  submitted  a dispute  to 
the  board  on  the  question  of  filling  a vacancy  of  local  chairman 
which  was  decided  by  Decision  Xo.  1828. 

Following  the  issuance  of  Decision  Xo.  1698,  which  decision  re- 
manded the  undecided  portion  of  Docket  1300  to  the  employees  and 
carrier  for  further  conference,  the  general  chairman  of  the  com- 
mittee under  date  of  March  29,  1923,  requested  a conference  with 
the  carrier  under  Decision  No.  1698,  and  signed  himself  as  general 
chairman  of  the  Order  of  Railroad  Telegraphers.  The  carrier  re- 
plied to  this  communication  stating  that  the  Order  of  Railroad 
Telegraphers  did  not  represent  its  employees  in  the  telegraph  de- 
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partment,  and  that  Decision  No.  1698  did  not  apply  to  its  employees 
inasmuch  as  the  Order  of  Railroad  Telegraphers,  party  to  the  de- 
cision, did  not  represent  the  employees  of  the  Philadelphia  & Read- 
ing” Railway  Co.  under  Docket  1300,  but  that  these  employees  were 
before  the  board  on  a submission  made  by  the  employees5  committee. 

On  April  14  the  general  chairman  addressed  a communication 
to  the  carrier  in  which  he  asked  the  following  questions: 

1.  Is  it  the  determination  of  the  management  of  the  Philadelphia  & Reading 
Railway  Co.  to  take  the  position  that  the  Order  of  Railroad  Telegraphers  does 
not  represent  the  employees  engaged  in  the  telegraph  service,  and  that  you 
decline  and  refuse  to  deal  with  the  Order  of  Railroad  Telegraphers  as  the  em- 
ployees referred  to? 

2.  Does  the  management  take  the  position  that  the  question  of  wages  is  not 
to  be  considered  as  a matter  affecting  the  entire  system,  that  it  must  be  taken 
up  by  the  different  divisions? 

3.  Does  the  management  take  the  position  that  Decision  No.  1698  has  no 
bearing  on  Docket  No.  1300  of  the  United  States  Railroad  Labor  Board? 

(a)  I will  call  your  attention  to  the  fact  that  the  order  made  under  date  of 
December  7.  1922,  and  designated  by  the  Railroad  Labor  Board  as  Decision  No. 
1698,  places  the  Order  of  Railroad  Telegraphers  as  one  of  the  parties  to  those 
proceedings. 

(b)  I would  also  call  your  attention  to  the  fact  that  the  decision  designating 
the  parties  to  the  dispute  under  that  organization  designates  the  Order  of 
Railroad  Telegraphers,  and  under  the  designation  of  carriers,  mentions  the 
Philadelphia  & Reading  Railway. 

No  reply  was  made  to  this  communication  by  the  carrier. 

On  May  16  the  carrier  notified  the  members  of  the  employees’ 
committee  to  attend  a meeting  at  Philadelphia  on  May  18,  confirm- 
ing the  telegram  with  a letter  on  the  same  date,  in  which  the  com- 
mittee was  advised  that  the  question  of  wage  adjustments  for  em- 
ployees represented  by  the  committee  would  be  taken  up.  At  this 
meeting  the  general  chairman  of  the  committee  submitted  the  fol- 
lowing statement : 

We  regret  that  we  are  compelled  to  make  this  statement,  but  it  is  a mandate 
from  the  majority  of  the  men  on  this  system  wTho  were  elected  as  such  and  we 
are  in  a position  here  this  morning  of  asking  that  three  men  retire  or  we  have 
to.  As  to  the  Atlantic  City  division,  we  object  to  Mr.  Eagan  being  permitted 
to  participate  in  any  conference  which  is  to  affect  all  divisions  because,  having 
been  elected  as  local  chairman  to  act  as  representative  in  accordance  with  the 
rules  of  and  as  a representative  of  the  Order  of  Railroad  Telegraphers,  he  has 
been  expelled  from  that  organization  after  full  hearing  and  his  recall  has  been 
evidenced  by  a majority  vote  of  the  employees  of  the  Atlantic  City  division 
electing  a successor  after  charges  had  been  sustained. 

As  regards  the  Philadelphia  and  New  York  divisions  we  object,  as  we  object 
to  Mr.  Eagan,  but  on  the  grounds  that  H.  C.  Hiney  and  O.  L.  Farlow  were 
elected  by  a majority  vote  of  the  employees  of  these  divisions  to  serve  for  a 
period  of  three  years  and  have  no  right  to  be  denied  that  privilege  excepting 
for  justifiable  causes  that  have  been  found  by  those  who  elected  them.  The 
election,  therefore,  of  James  F.  Tatlow  and  Jesse  J.  Buck,  we  maintain,  is  void. 
The  objection,  therefore,  is  raised  against  Tatlow,  Eagan,  and  Buck  from 
participating  in  any  conference. 

This  statement  had  reference  to  three  members  of  the  committee 
who  were  elected  subsequent  to  the  original  election  and  upon  a 
ballot  distributed  by  the  carrier.  The  general  chairman  in  this  con- 
ference stated  that  he  had  with  him  about  800  signatures  of  author- 
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Ization  to  represent  the  men  as  the  Order  of  Railroad  Telegraphers. 
The  carrier  refused  to  consider  the  authorization  and  would  not 
agree  to  the  withdrawal  of  the  three  members  of  the  committee  to 
whom  the  general  chairman  objected. 

The  organization  contends  that  it  is  entitled  to  recognition  as 
representing  the  employees  in  tower,  telegraph,  and  station  service, 
inasmuch  as  a majority  of  the  employees  have  authorized  it  to  do 
so,  and  request  that  the  Railroad  Labor  Board  issue  a decision  sus- 
taining this  contention. 

The  carrier  contends  that  this  dispute  is  not  properly  before  the 
board  inasmuch  as  a conference  on  the  question  of  representation 
has  not  been  requested  or  held;  that  the  conference  of  May  18  was 
for  the  purpose  of  discussing  a wage  adjustment  and  that  it  was 
within  its  rights  in  insisting  that  the  committee  which  had  been 
elected  and  with  which  negotiations  had  been  conducted  function  as 
the  representative  of  the  employees;  and  that  it  was  proper  to  refuse 
to  consider  the  authorization  which  the  general  chairman  desired 
to  submit,  in  view  of  the  fact  that  the  conference  had  been  called 
for  the  purpose  of  discussing  wages  and  not  representation ; and  asks 
that  the  case  be  dismissed  on  these  grounds. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  con- 
tention of  the  carrier  that  this  dispute  is  not  properly  before  it  is 
not  well  founded.  As  shown  above,  the  employees,  on  April  14, 
addressed  a communication  to  the  carrier  raising  the  question  of  the 
right  of  the  organization  to  represent  the  employees  and  in  the  con- 
ference of  May  18  attempted  to  submit  authorizations.  In  the  dis- 
putes previously  decided  by  the  board  there  is  evidence  that  this 
question  has  been  at  issue  on  this  railroad  for  a period  in  excess  of 
two  years,  and  in  view  of  the  fact  that  the  board  in  numerous  de- 
cisions has  stated  that  the  employees  are  entitled  to  representatives 
of  their  own  choosing  and  to  designate  an  organization  as  their  rep- 
resentative if  they  so  elect,  it  is  felt  that  the  employees  have  done 
all  that  could  be  reasonably  expected  in  their  endeavor  to  have  this 
question  disposed  of. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Order  of 
Railroad  Telegraphers  shall  be  recognized  as  the  representative  of 
the  employees  in  tower,  telegraph,  and  station  service  of  this  railroad 
if  it  is  delegated  as  such  by  a majority  of  the  employees.  If  the 
carrier  has  any  reason  to  doubt  that  a majority  of  such  employees 
desire  this  organization  to  represent  them,  an  election  shall  be  con- 
ducted on  the  basis  established  by  Decisions  Nos.  218  and  220  and 
addenda  thereto  for  the  purpose  of  determining  the  question.  A 
conference  shall  be  held  on  or  before  August  15,  1928,  for  the  purpose 
of  determining  whether  or  not  such  election  shall  be  conducted,  and 
if  it  is  decided  to  hold  an  election  the  details  for  doing  so  shall 
be  arranged  at  this  conference  and  the  election  shall  be  held  imme- 
diately thereafter.  The  board  shall  be  advised  of  the  result  of  this 
conference  and  the  result  of  the  election,  if  one  is  held. 
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DECISION  NO.  1956— DOCKETS  3162,  3198,  3209,  3355. 

Chicago,  III.,  July  31,  1923— Effective  August  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  et  al.  v.  American  Railway  Express  Co.  £t  al. 

/Subject  of  the  dispute. — This  decision  is  on  a series  of  controver- 
sies or  disputes  between  the  carriers  and  the  classes  of  employees 
represented  by  the  organizations  named  below.  The  subject  matter 
of  this  dispute  is  what  shall  constitute  just  and  reasonable  wages  and 
rules  and  working  conditions. 

Parties  to  the  dispute. — The  carriers  and  organizations  parties 
hereto  are  as  follows: 

1.  CARRIERS. 

American  E ail  way  Express  Co. 

Southeastern  Express  Co. 

2.  ORGANIZATIONS. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees; 

International  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen, 
and  Helpers  of  America; 

Order  of  Railway  Expressmen. 

Nature  of  the  proceedings. — In  conformity  with  the  provisions  of 
the  transportation  act,  1920,  the  carriers  and  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  the  subject  matter  of 
the  dispute  covered  hereby,  and  all  controversies  not  having  been 
decided  in  such  conferences  were  referred  to  the  United  States  Rail- 
road Labor  Board  for  decision.  The  parties  hereto  made  a full 
presentation  to  the  board  of  their  respective  contentions  by  testi- 
mony and  argument,  both  oral  and  written. 

History  of  the  dispute. — The  dispute  upon  which  this  decision  is 
rendered  arises  from  a request  for  increases  in  rates  of  pay  of  all 
classes  of  employees  coming  within  the  scope  of  the  agreements  be- 
tween the  carriers  and  organizations  named  herein,  and  changes  in 
certain  of  the  existing  rules  governing  working  conditions. 

In  order  that  a complete  history  may  be  had  of  these  questions  as 
they  affect  the  employees  of  the  classes  herein  named,  reference  is 
made  to  Decisions  Nos.  3,  217,  722,  and  822. 

Decision. — (a)  The  Railroad  Labor  Board  decides  upon  the  pres- 
ent dispute  and  submission  that  the  rates  of  increases  hereinafter 
shown  in  the  schedule  of  increases  shall  be  added  and  applied  to  the 
rates  established  for  the  positions  specified  for  employees  of  the 
American  Railway  Express  Co.  and  the  Southeastern  Express  Co. 
in  effect  on  July  31,  1923. 

(b)  The  requests  of  the  employees  and  the  carriers  for  changes  in 
rules  and  working  conditions  at  this  time  are  denied. 
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Article  I. — Schedule  of  Increases. 

For  each  of  the  hereinafter  named  classes,  use  the  following  sched- 
ule of  increases  per  hour  applied  in  accordance  with  section  2 of 
Article* II,  rules  of  general  application: 


Sec.  1.  Agents,  storekeepers,  assistant  storekeepers,  chief  clerks,  fore- 
men, snbforemen,  and  other  supervisory  forces B cents. 

Sec..  2.  Clerks 3 cents. 

Sec.  8.  Wagon,  automobile,  table,  garage,  and  platform  service  em- 
ployees  3$  cents. 

Sec.  4.  Messengers  and  helpers,  messengers  handling  baggage,  and 
helpers,  guards,  and  other  train-service  employees 3 cents. 

Sec.  5.  All  other  employees,  except  those  coming  under  the  provisions 
of  the  agreement  between  the  United  States  Railroad  Administration 
and  the  Federated  Shop  Crafts,  dated  September  20,  1919 3 cents. 


Article  II. — General  Application. 

Sec.  1.  The  increases  in  wages  hereby  established  shall  be  effective 
as  of  August  1,  1923. 

Sec.  2.  In  applying  the  increases  authorized  by  this  decision,  two- 
thirds  of  the  increases  per  hour  granted  the  respective  classes  of 
employees  separately  grouped  in  sections  1 to  5,  inclusive,  Article  I, 
shall  be  immediately  applied  to  the  rates  in  effect  on  July  31,  1923. 
One-third  of  the  increases  shall  be  used  for  the  purpose  of  adjusting 
inequalities  in  the  rates  of  pay  as  between  positions  or  cities  for  each 
of  the  classes  referred  to  in  the  respective  groups,  and  any  residue 
that  may  remain  for  a particular  group  shall  be  equally  apportioned 
to  all  positions  therein.  This  adjustment  of  inequalities  shall  be 
made  by  the  duly  authorized  representatives  of  the  employees  and 
the  carriers  in  a conference  that  shall  be  held  by  them  for  this  pur- 
pose. 

Sec.  3.  Increases  in  wages  specified  in  this  decision  are  to  be  added 
to  the  daily,  weekly,  or  monthly  rates,  as  the  case  may  be,  in  the 
following  manner: 

(a)  For  employees  paid  by  the  day,  add  eight  times  the  hourly  increase 
established  to  the  daily  rate. 

(&)  For  employees  paid  by  the  week,  add  48  times  the  hourly  increase 
established  to  the  weekly  rate. 

( c ) For  employees  paid  by  the  month  (except  train-service  employees),  add 
204  times  the  hourly  increase  established  to  the  monthly  rate. 

( d ) For  train-service  employees  paid  by  the  month,  add  240  times  the  hourly 
increase  established  to  the  monthly  rate. 

Sec.  4.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a part  of  existing  agreements  or  schedules. 

Sec.  5.  It  is  not  intended  in  this  decision  to  include  or  fix  rates  for 
any  officials  of  the  carrier  except  that  class  designated  in  the  trans- 
portation act,  1920,  as  u subordinate  officials,”  and  who  are  included 
in  the  act  as  within  the  jurisdiction  of  the  Railroad  Labor  Board. 
The  act  provides  that  the  term  “ subordinate  officials  ” includes  offi- 
cials of  carriers  of  such  class  or  rank  as  the  Interstate  Commerce 
Commission  shall  designate  by  regulation  duly  formulated  and 
issued.  Hence,  whenever  in  this  decision  words  ore  used,  such  as 
“ agents,”  “ foremen,”  etc.,  which  may  apply  to  officials,  such  words 
are  intended  to  apply  to  only  such  classes  of  subordinate  officials  as 
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are  now  or  may  hereafter  be  defined  and  classified  by  the  Interstate 
Commerce  Commission  as  such  subordinate  officials. 

Article  III. — Interpretation  of  this  Decision. 

Sec.  1.  Should  a dispute  arise  between  the  management  and  the 
employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  decision, 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  United  States  Rail- 
road Labor  Board  in  the  manner  provided  by  the  transportation 
act,  1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a concrete  and 
jointly  signed  statement  setting  forth:  (a)  The  article  of  this  de- 
cision involved;  (b)  the  facts  of  the  case;  (c)  the  position  of  the 
employees;  and  (d)  the  position  of  the  management  thereon.  Where 
supporting  documentary  evidence  is  used  it  shall  be  attached  in  the 
form  of  exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  Railroad  Labor  Board  who  shall  place  same  before  the  board 
for  final  disposition. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  decision  as  to  increases  allowed 
in  rates  of  pay.  The  basis  for  a decision  of  the  Railroad  Labor  Board 
in  respect  to  wages  and  salaries  is  clearly  outlined  in  paragraph  ( d ) 
of  section  307  of  the  transportation  act,  1920.  The  evidence  pre- 
sented for  the  consideration  of  the  board  in  this  case  does  not  warrant 
any  increase  in  rates  of  pay,  if  based  upon  that  part  of  the  trans- 
portation act,  1920,  just  referred  to. 

On  July  11,  1921,  the  board  rendered  Decision  No.  217  covering 
a dispute  between  the  parties  hereto,  wherein  certain  decreases  were 
provided  for  the  classes  of  employees  engaged  in  express  service, 
which  decision,  in  the  opinion  of  the  board,  was  just  and  reasonable 
and  based  upon  the  conditions  existing  at  that  time.  Shortly  prior 
to  the  issuance  of  Decision  No.  217,  affecting  the  express  employees, 
the  board  rendered  Decision  No.  147,  which  reduced  the  wages  of 
all. classes  of  railroad  employees,  which  decision  the  board  felt  was 
just  and  reasonable  and  based  upon  the  conditions  existing  at  that 
time.  The  rates  of  pay  established  by  Decision  No.  217  for  express 
employees  have  not  been  changed  by  any  subsequent  decision  of 
the  board. 

During  the  early  part  of  1922  a general  movement  was  inaugurated 
by  the  various  railroads  of  the  country  to  secure  further  reduction  in 
the  wages  of  railroad  employees.  Being  unable  to  reach  an  agree- 
ment with  the  representatives  of  the  employees,  the  matter  was  re- 
ferred to  the  board  for  its  decision  and,  as  a result  thereof  and  in 
view  of  the  factors  to  be  considered  by  the  board  in  rendering  its 
decisions,  the  board  decided  that  a further  reduction  in  the  wages 
of  railroad  employees  should  be  made,  and  accordingly  issued  Deci- 
sions Nos.  1028,  1036,  and  1074,  which  reduced  the  wages  of  the 
employees  therein  named. 

The  employees  of  the  express  companies  have,  therefore,  been  ac- 
corded preferred  treatment  by  the  board  as  compared  with  various 
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classes  of  railroad  employees,  they  having  suffered  only  one  reduc- 
tion since  the  issuance  of  Decision  No.  3,  while  the  railroad  em- 
ployees have  suffered  two  reductions  since  the  promulgation  of  Deci- 
sion No.  2,  effective  May  1,  1920.  The  result  is  that  the  employees, 
(except  perhaps  those  of  the  Southeastern  Express  Co.)  are  receiv- 
ing a wage  10  cents  per  hour  in  excess  of  the  amount  received  during 
the  administration  of  the  railroads  by  the  Federal  Government, 
while  many  railroad  employees  are  receiving  less  than  paid  under  the 
orders  of  the  United  States  Railroad  Administration  and  others  are 
receiving  only  a few  cents  per  hour  more  than  received  under  the 
orders  of  said  Railroad  Administration. 

It  will  therefore  be  seen  that  if  the  wages  established  during  the 
year  1922  for  the  railroad  employees  were  just  and  reasonable  and 
based  upon  the  conditions  prevailing  at  that  time,  it  would  be  most 
inconsistent  to  now  say  that  the  wages  established  in  Decision  No. 
217  for  the  express  employees  are  not  just  and  reasonable  at  this 
time,  considering  the  cost  of  living  and  other  conditions  existing  at 
that  time  in  comparison  with  the  conditions  existing  at  the  present 
time.  Neither  can  the  board  find  from  available  records  and  statis- 
tics that  the  express  employees  as  a whole  are  receiving  less  favor- 
able treatment  than  received  by  the  employees  in  similar  locations  in 
outside  industries. 

J.  IT.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 

DISSENTING  OPINION. 

The  undersigned  voted  for  the  increases  established  by  this  deci- 
sion, not  because  they  represented  the  measure  of  just  and  reasonable 
consideration  to  which  these  employees  are  entitled,  but  because  it 
was  all  that  could  be  accomplished  under  the  circumstances  and  con- 
ditions which  seem  to  dominate  and  influence  the  trend  of  the  Rail- 
road Labor  Board's  decisions. 

CASE  OF  THE  SOUTHEASTERN  EXPRESS  CO. 

The  employees  requested  that  the  employees  of  the  Southeastern 
Express  Co.  be  paid  the  same  rates  of  pay  as  those  established  for  the 
employees  of  the  American  Railway  Express  Co.  performing  similar 
service. 

This  request  was  summarily  dismissed  by  a majority  vote  of  the 
board.  For  the  sake  of  brevity  the  reader  is  referred  to  Decision  No. 
821  for  the  history  of  the  dispute.  The  majority  of  the  board  in 
that  decision  (821)  in  effect  said  that  because  of  the  segregation 
and  reorganization  under  another  name  of  a portion  of  the  American 
Railway  Express  Co.,  the  employees’  rates  of  pay  and  agreement 
became  null  and  void  and  that  the  new  company  was  within  its 
rights  in  arbitrarily  fixing  rates  of  pay  and  working  conditions  with- 
out having  observed  the  provisions  of  the  transportation  act,  1920. 
This  new  company  represented  a change  in  name  only,  as  the  service 
it  renders  to  the  public  is  in  all  essential  details  exactly  the  same  as 
that  of  the  American  Railway  Express  Co.  The  rates  of  pay  and 
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working  conditions  of  these  employees,  irrespective  of  the  name  of 
the  employing  carrier,  were  fixed  by  contract  or  by  decisions  of  the 
board  acting  under  the  authority  vested  in  it  by  the  transportation 
act,  1920,  and,  in  the  judgment  of  the  undersigned,  less  favorable 
conditions  of  employment  and  less  favorable  rates  of  pay  could  not 
be  established  except  as  provided  by  law. 

The  express  tariffs  are  fixed  by  the  Interstate  Commerce  Com- 
mission, both  carriers  having  the  same  tariffs  in  the  same  territory, 
but  as  a result  of  Decision  No.  821  and  its  reaffirmation  in  this  de- 
cision, the  Southeastern  Express  Co.  is  given  preferential  treatment. 
The  undersigned  can  not  agree  that  decisions  of  this  character  rep- 
resent a fair  measure  of  justice  in  fixing  rates  of  pay  for  the  em- 
ployees of  the  Southeastern  Express  Co.  or  for  its  competitor,  the* 
American  Bailway  Express  Co. 

REQUESTED  CHANGES  IN  RULES. 

In  disposing  of  the  requested  changes  in  rules,  the  Bailroad  Labor 
Board  decided  it  could  not  at  this  time  give  proper  consideration 
to  these  important  questions;  the  questions  involved  will  no  doubt 
be  adjusted  by  conference  between  the  carriers  and  their  employees, 
or  by  submission  of  the  disagreed  rules  to  the  board  for  final  dis- 
position. 

FAILURE  OF  THE  MAJORITY. 

A majority  of  the  board  has  consistently  failed  to  approach  the 
question  of  fixing  just  and  reasonable  wages  and  working  conditions 
for  the  employees  coming  under  the  provisions  of  the  transportation 
act,  1920,  on  any  generally  recognized  or  approved  method  of  ar- 
riving at  a basic  minimum  wage  necessary  to  maintain  the  least 
skilled  worker  in  the  industry  and  a family  on  a basis  that  will 
reasonably  insure  health  and  the  ordinary  comforts  of  a modest 
home  conducted  under  prudent  and  economical  management,  and 
thereafter  fixing  wages  for  the  more  skilled  workers,  making  proper 
allowance  for  the  degree  of  skill  and  training,  hazard  of  employ- 
ment, etc. 

BASIC  MINIMUM  WAGE. 

To  date  the  basic  minimum  wage  established  by  a majority  of  the 
Bailroad  Labor  Board  for  the  least  skilled  worker  in  the  railroad 
industry  (Decision  No.  1267)  represents  an  annual  wage  of  $612 
or  $51  per  month  for  adult  males  who  may  be  fortunate  enough  to 
work  full  time  for  the  entire  year.  For  detailed  analysis  of  the 
board’s  wage  decisions,  see  Decisions*  Nos.  1028,  1036,  1074,  1267, 
and  1621. 

HABITUAL  BIAS  AND  FALSE  DOCTRINE. 

In  the  supporting  opinion  attached  to  Decision  No.  1933,  issued 
under  date  of  July  21,  1923,  the  chairman  states  in  part: 

UNFAIR  TACTICS  AND  FALSE  DOCTRINES. 

It  would  seem,  however,  from  the  virulent  nature  of  the  dissenting  opinion 
that  its  writer  has  momentarily  lost  sight  of  the  fact  that  he  is  no  longer 
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tlie  head  of  the  striking  shopmen,  but  is  now  a sworn  member  of  a public 
tribunal  designed  to  protect  the  people  from  the  sinister  effect  of  railway 
strikes.  There  is  no  occasion  for  the  lengthy  disquisition  on  the  shop  strike 
contained  in  tlie  dissenting  opinion  and  it  will  not  be  dealt  with  here. 

It  is  regrettable  that  a member  of  the  board,  whatever  his  personal  interest 
or  habitual  bias,  can  not  dissent  from  the  action  of  the  majority  without 
attacking  their  personalities  as  well  as  their  opinions. 

It  is  ominously  detrimental  to  the  public  welfare  and  to  the  good  of  the 
employees  themselves  to  continually  promulgate  the  false  doctrine  that  the 
Railroad  Labor  Board  and  all  other  courts  and  tribunals  are  unfair  and.  unjust 
to  labor. 

Aii  examination  of  the  dissenting  and  supporting  opinions  at- 
tached to  decisions  of  the  board  and  the  language  used  by  the  repre- 
sentatives of  labor,  as  compared  with  that  used  by  the  spokesman 
.for  the  majority  in  attempting  to  justify  decisions  that  are  in- 
defensible, based  on  recognized  principles  of  justice  and  equity,  will 
disclose  that  the  chairman  of  this  board  in  referring  to  the  array  of 
facts  and  logical  reasoning  of  the  labor  members,  has  almost  without 
exception  resorted  to  the  use  of  terms  as  unfair  as  they  were  un- 
called for.  For  instance:  “Impassioned  advocacy,”  “savagely  at- 
tack,” “ incendiarism,”  and  “ incite  the  tiny  seeds  of  industrial 
anarchy  ” being  some  of  the  terms  applied  to  labor  members  of  the 
board  who  fairly  and  without  scurrilous  reference  presented  the  po- 
sition of  the  workers  from  the  workers’  viewpoint,  in  their  dis- 
senting opinion  to  Decision  No.  1074.  In  the  supporting  opinion 
to  Decision  No.  1074  the  majority  did  not  confine  themselves  to 
statements  of  fact,  and  when  the  labor  members  sought  the  privilege 
of  answering  these  erroneous  statements,  that  privilege  was  denied. 

The  above  quotation  from  the  supporting  opinion  of  Decision 
No.  1933  is  not  true,  but  is  in  keeping  with  other  expressions  from 
the  same  source.  If  anyone  has  lost  sight  of  the  fact  that  he  is  now  a 
sworn  member  of  a public  tribunal  designed  to  protect  not  only  the 
interests  of  the  public,  but  the  interests  of  the  employees  and  the 
carriers  as  well,  it  must  be  one  who  has  read  into  the  labor  provi- 
sions of  the  transportation  act,  1920,  principles  and  theories  never 
contemplated  by  those  who  enacted  the  law,  as  evidenced  by  numer- 
ous decisions  in  which  the  majority  has  set  aside,  without  due 
process,  bona  fide  agreements  negotiated  by  representatives  of  em- 
ployees and  representatives  of  carriers,  or  one  who  has  advocated  and 
voted  for  decisions  which  disregarded  the  mandatory  provisions 
of  the  transportation  act  (for  example  see  Decision  No.  1894),  or 
one  who  has  also  disregarded  the  decisions  of  the  courts  in  advocat- 
ing “ inability  to  pay  ” as  a relevant  factor  in  fixing  just  and  reason- 
able wages  and  standards  of  working  conditions  (see  Decision  No. 
1933),  each  and  all  of  which  the  chairman  and  Judge  Barton  advo- 
cated and  voted  for,  and  all  of  which  the  undersigned  voted  against. 

It  would  be  interesting  to  examine  the  position  of  the  majority 
in  Decision  No.  1269,  then  compare  that  decision  with  Decisions 
Nos.  1894  and  1933.  These  three  decisions  clearly  establish  the 
sympathetic  attitude  of  the  majority  toward  the  carriers  and  their 
failure  to  fairly  interpret  the  provisions  of  the  transportation  act, 
1920,  with  respect  to  the  employees. 


A.  O.  Wharton. 
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SUPPORTING  AND  DISSENTING  OPINION. 

In  that  portion  of  the  decision  which  increases  rates  of  pay,  the 
undersigned  concurs. 

From  that  portion  of  the  decision  which  denies  all  changes  in 
Allies,  the  undersigned  dissents.  It  became  necessary  to  decline  to 
make  any  modifications  of  rules  in  order  that  a favorable  decision 
on  wages  might  be  gotten  out  without  a delay  of  several  weeks. 
This  situation  resulted  in  a denial  of  all  applications  from  both  the 
carriers  and  employees  for  revision  of  rules  without  any  real  detailed 
consideration.  It  can  not  therefore  be  construed  as  a disposition  of 
these  questions  on  their  merits. 

RATES  OF  PAT. 

Based  upon  existing  conditions,  which  need  not  be  recited  in  detail, 
the  increases  given  are  just  and  reasonable.  They  are  neither  ex- 
travagant nor  niggardly.  They  are  too  conservative  to  receive  the 
approval  of  the  labor  members  of  the  board  and  too  liberal  to  win 
the  favor  of  the  railroad  members,  but,  in  my  judgment,  they  are 
such  as  would  meet  with  the  approval  of  an  ordinary  disinterested 
citizen  who  desires  that  justice  be  done  to  the  carriers,  the  employees, 
and  the  public. 

THE  DISSENTING  COMPLAINT. 

The  statement  in  the  dissenting  opinion  of  Mr.  Wharton  that  the 
majority  of  the  Railroad  Labor  Board  has  failed  to  adopt  any  gen- 
erally recognized  or  approved  method  of  arriving  at  a basic  minimum 
wage  simply  means  that  the  board  has  declined  to  adopt  the  bud- 
getary method  heretofore  advanced  by  certain  labor  organizations, 
the  adoption  of  which  would  have  bankrupted  all  the  railroads  of 
the  United  States  and  thrown  them  into  the  hands  of  the  Federal 
Government.  To  some  of  those  who  are  advocating  Government 
ownership,  this  would  have  been  a desirable  result,  but  to  the  general 
public  who  pay  the  freight  and  the  taxes,  it  would  have  been  a 
catastrophe.  That  this  would  have  been  the  result  is  not  an  over- 
drawn statement.  It  is  capable  of  mathematical  demonstration,  and 
the  very  “ experts  ” who  presented  these  budgets  for  the  basic  mini- 
mum wage  called  the  budgets  “ guesswork,”  and  said  that  their 
immediate  adoption  would  “ throw  a monkey  wrench  into  the  rail- 
way industry.” 

Furthermore,  it  is  asserted  here  and  is  a matter  of  simple  calcula- 
tion that  the  adoption  of  a basic  minimum  wTage,  predicated  on  the 
budget  of  the  Bureau  of  Labor  Statistics  at  Washington,  D.  C., 
would  consume  the  entire  income  of  the  carriers  available  for  wages 
and  would  reduce  every  skilled  employee  to  the  wage  level  of  un- 
skilled labor.  There  would  be  no  money  left  with  which  to  pay  the 
differentials  that  now  exist  between  common  and  skilled  labor. 

However,  the  discussion  of  the  basic  minimum  wage  has  but  little 
connection  with  this  decision,  involving,  as  it  does,  the  wages  of 
skilled  employees.  It  is  hardly  probable  that  these  skilled  employees 
would  want  a wage  fixed  for  common  labor  so  high  as  to  exhaust 
all  the  revenues  of  the  carriers  and  place  them  on  the  same  basis  as 
unskilled  labor. 
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OTHER  DECISIONS. 

That  considerable  portion  of  the  dissenting  opinion  devoted  to 
answering  the  supporting  opinion  in  the  Kansas  City,  Mexico  & 
Orient  case  is  not  germane  in  any  sense  to  the  questions  in  hand, 
and  will  be  ignored. 

“ SYMPATHETIC  ATTITUDE.” 

Mr.  Wharton’s  dissenting  opinion  contains  the  gratuitous  asser- 
tion that  the  majority  of  the  Railroad  Labor  Board  maintains  a 
“ sympathetic  attitude  toward  the  carriers.”  This  can  be  overlooked 
or  answered  by  other  members  of  the  board  as  they  see  fit.  In  so 
far  as  that  statement  affects  the  undersigned  personally,  it  is  of  no 
public  interest,  but,  as  an  aspersion  on  a public  tribunal,  it  is  a 
matter  of  immense  importance  to  the  people  of  this  country.  If 
the  members  of  this  board,  established  by  congressional  enactment 
to  fairly  and  impartially  adjust  the  controversies  of  carriers  and 
their  employees  for  the  preservation  of  public  tranquillity,  manifest 
a “ sympathetic  attitude  ” toward  either  of  the  disputants,  then,  in- 
deed, does  the  matter  become  one  of  great  public  concern.  This  state- 
ment is  therefore  one  which  the  undersigned  can  not  permit  to  pass 
unchallenged.  It  is,  however,  a question  which  is  difficult  to  dis- 
cuss within  the  limits  of  good  taste  in  an  official  document.  The  only 
answer  that  need  be  offered  here  is  to  set  out  the  accurate  statement 
of  the  aggregate  votes  of  Mr.  Wharton  and  the  undersigned  on  all 
really  controversial  questions  upon  which  there  has  been  a roll  call 
during  a period  of  two  years.  Where  there  was  not  more  than  one 
minority  vote,  the  roll  call  was  not  tabulated.  Roll  calls  on  wage 
questions  were  not  tabulated,  because  they  do  not  reflect  the  attitude 
of  members  without  voluminous  explanation.  For  example,  in  the 
present  case,  Mr.  Wharton  is  dissenting  from  a result  for  which  he 
voted,  after  failing  to  get  something  preferable.  The  tabulation  is 
fair,  complete,  and  comprehensive.  The  votes  are  as  follows: 


Vote  favorable  to — 

Total  votes. 

Carrier. 

Employee. 

Hooper  __  _ 

301 

524 

825 

Wharton  

14 

910 

924 

Included  in  the  above  statement  are  111  five-to-four  votes.  Upon 
these  roll  calls,  the  votes  were  as  shown  in  the  following  table : 


Vote  favorable  to— 

Total  votes. 

Carrier. 

Employee. 

Hooper 

57 

54 

Ill 

Wharton 

2 

109 

111 

Let  the  employees  and  the  public  reach  their  own  conclusions  as 
to  “ sympathetic  attitudes.” 


Ben  W.  Hooper. 
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DECISION  NO.  1957— DOCKET  3285-66  ET  AL. 

Chicago,  III.,  July  31,  1923. 

Brotherhood  of  Railroad  Station  Employees  et  al.  v.  Boston  & Albany  Rail- 
road et  al. 

Subject. — Disposition  of  application  for  decisions  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for  de- 
cisions have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the  par- 
ticular carrier  and  organization  interested  therein. 

Boston  & Albany  Railroad — Brotherhood  of  Railroad  Station  Em- 
ployees. Docket  3285-66. 

New  York,  New  Haven  & Hartford  Railroad  Co. — Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees.  Docket  2430. 

Fere  Marquette  Railway  Co. — American  Train  Dispatchers’  Asso- 
ciation. Docket  3367-121. 

St.  Louis-San  Francisco  Railway  Co. — Railway  Employees  De- 
partment A.  F.  of  L.  (Federated  Shop  Crafts).  Docket  2115. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for  with- 
drawal and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  1958— DOCKETS  1,  2,  3,  AND  2500-68. 

Chicago,  III.,  July  31,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York,  New  Haven  & Hartford  Railroad  Co.,  Central  New 
England  Railway  Co. 

Question. — Dispute  relative  to  the  representation  of  track  fore- 
men and  track  laborers  employed  by  the  New  York,  New  Haven  & 
Hartford  Railroad  Co.  and  the  Central  New  England  Railway  Co. 

Statement. — The  evidence  before  the  Railroad  Labor  Board  indi- 
cates that  pursuant  to  the  issuance  of  Decision  No.  119  by  the  board, 
a conference  was  held  between  representatives  of  the  parties  to  this 
dispute  at  which  time  question  arose  as  to  the  preamble  or  scope  of 
the  agreement  which  was  being  negotiated.  The  carrier  contended 
that  bridge  and  building  department  employees  and  track  foremen 
were  not  represented  by  the  maintenance-of-way  organization,  and 
therefore  would  not  agree  to  include  those  classes  in  said  preamble  or 
scope.  It  is  shown  that  certain  rules  were  negotiated,  however,  and 
agreement  reached,  while  other  rules  were  submitted  to  the  board  for 
its  decision,  the  question  of  scope  being  among  the  disputes  filed 
with  the  board. 


7131 7°—  24 41 
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Upon  receipt  of  Decision  No.  501,  another  conference  was  held  be- 
tween representatives  of  the  maintenance-of-way  organization  and 
the  carrier,  at  which  time  the  carrier  agreed  to  adopt  the  rules  pro- 
vided in  said  Decision  No.  501,  together  with  the  rules  that  had  been 
agreed  upon  in  conference,  with  the  understanding  that  they  would 
not  be  applicable  to  bridge  and  building  department  employees  or 
track  foremen.  This  proposition  was  not  acceptable  to  the  em- 
ployees. A separate  submission  had  been  made  pursuant  to  the  issu- 
ance of  Decision  No.  119  relative  to  the  shop  and  roundhouse  laborers 
and  an  agreement  was  duly  executed  and  signed  covering  these  par- 
ticular classes  about  which  there  has  been  no  dispute. 

The  matter  relative  to  the  representation  of  bridge  and  building 
department  employees  was  considered  by  the  Railroad  Labor  Board 
in  a separate  dispute  and  was  disposed  of  in  its  Decision  No.  1832. 

The  evidence  shows  that  the  track  foremen  on  this  property  have 
held  a separate  agreement  for  a considerable  period,  and  for  that 
reason  the  board  does  not  think  that  this  arrangement  should  be  dis- 
turbed. 

The  carrier  takes  the  position  that  the  track  laborers  also  have 
formed  a separate  association,  which  was  done  after  the  organization 
herein  named  had  refused  to  sign  the  agreement  as  suggested  by  the 
carrier,  eliminating  the  bridge  and  building  department  employees 
and  the  track  foremen;  and  that  such  association  has  submitted  to 
it  a petition  embodying  the  signatures  of  a majority  of  the  track 
laborers  on  the  two  properties  herein  involved — namely,  the  Central 
New  England  Railway  and  the  New  York,  New  Haven  & Hartford 
Railroad — with  which  association  the  carrier  has  conducted  negotia- 
tions and  entered  into  an  agreement  governing  the  working  condi- 
tions of  track  laborers. 

It  is  also  shown  that  in  conducting  negotiations  relative  to  the 
dispute  covered  by  Docket  2500  the  maintenance-of-way  organization 
again  claimed  the  right  to  represent  all  employees  in  the  maintenance- 
of-way  department  and  the  shop  and  roundhouse  laborers,  but  the 
carrier  would  recognize  said  organization  as  being  the  duly  author- 
ized representative  of  only  the  shop  and  roundhouse  laborers,  claim- 
ing that  agreement  had  been  duly  negotiated  covering  each  of  the 
other  classes.  The  employees  protested  this  action  on  the  part  of  the 
carrier  and  hied  an  ex  parte  submission  with  the  board  outlining 
their  views. 

Opinion. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  Decision  No.  1832,  which  disposes  of  that  portion  of  the 
dispute  relative  to  the  representation  of  bridge  and  building  depart- 
ment employees. 

In  connection  with  the  representation  of  track  foremen  the  board 
has  taken  cognizance  of  the  fact  that  the  track  foremen  on  this 
property  have  for  several  years  maintained  an  association  and  have 
been  governed  by  rules  and  working  conditions  negotiated  between 
the  carrier  and  that  association.  The  board,  therefore,  feels  that 
question  as  to  representation  of  track  foremen  should  not  be  con- 
sidered in  this  decision. 

In  connection  with  the  agreement  that  the  carrier  has  entered  into 
with  the  association  assuming  to  represent  the  track  laborers,  the 
Railroad  Labor  Board  does  not  feel  that  the  carrier  should  have  con- 
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sidered  this  class  as  a unit  for  the  purpose  of  negotiating  rules  and 
working  conditions  without  proper  conference  with  the  organization 
which  was  previously  recognized  as  representing  these  classes,  and 
in  the  event  of  failure  to  agree  the  matter  referred  to  the  board  for 
decision.  While  it  is  true  the  organization,  party  hereto,  had  signed 
a separate  agreement  for  the  shop- and  roundhouse  laborers,  it  should 
be  recognized  that  this  was  done  at  a time  when  said  organization 
was  definitely  recognized  by  the  carrier  as  being  the  duly  authorized 
representative  of  the  track  laborers  also.  The  board  therefore  feels 
that  a ballot  should  be  taken  in  all  classes  except  bridge  and  building 
department  employees  and  track  foremen  to  determine  definitely  the 
wishes  of  the  other  classes  relative  to  representation. 

Decision. — The  Railroad  Labor  Board  decides  that  a ballot  shall 
be  taken — this  procedure  is  to  be  in  conformity  with  the  manner 
prescribed  in  Decision  No.  218  and  addendum  thereto,  which  shall 
include  the  following: 

Those  who  desire  to  be  represented  by  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  mark  an 
X in  this  square 

Those  who  desire  to  be  represented  by  individuals  or  any  other 
organization,  write  the  name  of  such  individual  or  such  organization 

here * 

and  mark  an  X in  this  square 

Separate  ballots  shall  be  prepared  for  the  following  groups  which 
indicate  the  classes  of  employees  eligible  to  vote : 

(«)  Shop  and  roundhouse  laborers  (including  their  gang  leaders),  transfer 
and  turntable  operators,  engine  watchmen,  pumpers,  highway  crossing  watch- 
men, and  all  other  employees  performing  work  properly  recognized  as  work 
belonging  to  and  coming  under  the  jurisdiction  of  the  maintenance-of-way  de- 
partment (excluding  bridge  and  building  department  employees  covered  by 
Decision  No.  1832,  and  track  foremen),  except  as  provided  in  decisions  of  the 
Railroad  Labor  Board  on  disputes  submitted  under  Decision  No.  119  for  other 
crafts  or  classes. 

(&)  Stationary  and  hoisting  engineers,  stationary  firemen,  boiler-room  water 
tenders,  engine-room  oilers  or  grease-cup  fillers,  flue  blowers  and  borers,  fire 
knockers  and  cinder-pit  men,  fire  builders,  and  coal  passers. 

Arrangements  should  be  made  for  the  taking  of  this  ballot  at  the 
earliest  possible  moment. 


DECISION  NO.  1959— DOCKET  407. 

Chicago,  III.,  July  SI,  1923. 

Brotherhood  of  Dining  Car  Conductors  v.  Erie  Railroad  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  brought  for  the  purpose  of  ascertaining  and  de- 
claring whether  or  not  the  Erie  Railroad  Co.  has  violated  Decision 
No.  1140. 

Statement. — On  July  25, 1922,  the  Railroad  Labor  Board  rendered 
Decision  No.  1140  in  which  it  held  as  follows: 

The  Labor  Board  decides  that  the  rules  governing  working  conditions  for 
employees  in  dining-car  service  in  effect  as  of  December  31,  1920,  shall  be 
restored  and  continued  in  effect  until  changed  by  mutual  agreement  between 
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tlie  employees  and  the  carrier  or  in  the  manner  provided  in  the  transportation 
act,  1920.  (Ill,  It.  L.  B.,  p.  613.) 

Tlie  evidence  shows  that  the  carrier  did  restore  the  method  of  pay- 
ing the  employees  in  question  on  a basis  of  240  hours  per  month; 
however,-  it  did  not  comply  with  the  board’s  decision. 

Opinion. — At  the  hearing  held  on  January  11,  1923,  for  the  pur- 
pose of  determining  whether  or  not  Decision  No.  1140  had  been 
violated,  the  representative  of  the  carrier  admitted  that  the  decision 
had  not  been  applied,  that  overtime  was  not  being  paid  for  at  pu- 
nitive rates,  and  that  the  implied  backpay  had  not  been  allowed. 

The  decision  of  the  Railroad  Labor  Board  is  not  susceptible  of 
misinterpretation;  the  representative  of  the  carrier  admits  it  was 
understood;  and,  therefore,  the  action  of  the  carrier  in  this  instance 
indicates  a total  disregard  of  the  provisions  contained  in  the  trans- 
portation act,  1920,  as  well  as  the  decision  of  the  board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
violated  Decision  No.  1140.  Evidence  indicates  that  it  is  knowingly 
and  willfully  persisting  in  the  violation  of  the  decision. 


DECISION  NO.  196G — DOCKET  1166. 

Chicago,  III.,  July  31,  1923. 

American  Train  Dispatchers’  Association  v.  Erie  Railroad  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  transpor- 
tation act,  1920,  brought  for  the  purpose  of  ascertaining  and  declar- 
ing whether  or  not  the  Erie  Raiload  Co.  has  violated  Decision  No. 
1332. 

Statement. — On  October  28,  1922,  the  Railroad  Labor  Board  ren- 
dered Decision  No.  1332  in  which  it  held  as  follows : 

The  Labor  Board  decides  that  the  carrier  (Erie  Railroad  Co.)  shall  reimburse 
tlie  train  dispatchers  * * * for  the  amounts  arbitrarily  deducted  from 

their  earnings  and  for  tlie  rest  days  which  they  were  required  to  work  during 
the  months  of  January,  February,  and  March,  1921.  (Ill,  R.  L.  B.,  p.  888.) 

It  was  shown  in  that  case  that  the  carrier  had,  in  accordance  with  a 
former  decision  of  the  board  (Decision  No.  91),  restored  the  weekly 
rest  day  for  train  dispatchers  but  did  not  compensate  them  for  the 
relief  days  the};7  had  been  required  to  work  nor  refund  to  them  the 
amounts  deducted  from  their  earnings  as  set  forth  in  Decision  No.  91. 

Opinion. — At  the  hearing  held  in  connection  with  this  case  for  the 
purpose  of  determining  whether  or  not  Decision  No.  1332  had  been 
violated,  the  representative  of  the  carrier  admitted  that  the  deci- 
sion had  not  been  complied  with,  stating  as  a reason  that  under  the 
conditions  existing  in  1921  all  officers  and  employees  were  assessed 
certain  amounts  of  money  in  order  to  meet  the  conditions  from  a 
financial  standpoint,  and  that  the  carrier  could  not  reimburse  the 
train  dispatchers  and  deny  consideration  to  all  other  employees 
treated  in  a similar  manner. 

The  Railroad  Labor  Board  clearly  stated  in  its  opinion  in  Deci- 
sion No.  1332  that  the  carrier  should  not  have  made  any  change  in 
the  rules  or  rates  of  pay  affecting  train  dispatchers  until  action  had 
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been  taken  in  accordance  with  the  provisions  of  the  transportation 
act,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
violated  Decision  No.  1332.  Evidence  indicates  that  it  is  knowingly 
and  willfully  persisting  in  this  violation  in  contempt  of  the  opinion 
expressed  by  the  board  in  that  decision  and  in  contravention  of  the 
public  welfare. 


DECISION  NO.  1961— DOCKET  1280. 

Chicago,  III.,  July  31,  1923. 

American  Federation  of  Railroad  Workers  v.  Erie  Railroad  Co. 

Question. — Protest  of  the  American  Federation  of  Railroad 
Workers  against  the  failure  of  Erie  Railroad  Co.  to  apply  Decision 
No.  1566  and  a request  for  determination  by  the  Railroad  Labor 
Board  as  to  whether  said  carrier  has  violated  said  decision. 

Statement. — By  mutual  agreement  the  parties  to  this  dispute,  on 
March  23,  1923,  waived  formal  notice  of  hearing  and  the  board 
proceeded  to  conduct  the  case  under  section  313  of  the  transporta- 
tion act,  1920.  This  case  therefore  represents  a proceeding  under 
that  section. 

Employees  take  the  position  that  the  carrier  has  violated  the 
provisions  of  Decision  No.  1566  by  its  refusal  to  comply  with  same, 
and  request  that  the  Railroad  Labor  Board  have  the  Erie  Railroad 
Co.  show  cause  why  they  failed  to  put  into  effect  the  decision  re- 
ferred to. 

The  carrier  offered  no  defense  of  its  action. 

Opinion. — The  opinion  of  the  Railroad  Labor  Board  in  connec- 
tion with  this  case  will  be  found  in  Decision  No.  1920,  to  which 
the  parties  hereto  are  respectfulh7  referred. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  Erie  R'ailroad  Co.  has  violated  Decision  No. 
1566,  and  is  knowingly  and  willfully  persisting  in  such  violation 
in  contempt  of  the  provisions  thereof  and  in  contravention  of  the 
public  welfare. 


DECISION  NO.  1962—  DOCKET  3146. 

Chicago,  III.,  July  31,  1923. 

American  Federation  of  Railroad  Workers  v.  Erie  Railroad  Co. 

Question. — Protest  of  the  American  Federation  of  Railroad  Work- 
ers against  the  failure  of  the  Lincoln  Engineering  Corporation  and 
the  Charles  Wagner  Construction  Co.,  contractors  for  the  Erie  Rail- 
road Co.,  to  apply  the  2-cent-per-hour  increase  provided  in  Decision 
No.  1267,  and  request  for  a determination  by  the  Railroad  Labor 
Board  as  to  whether  said  carrier  has  violated  Decision  No.  1219. 

Statement. — By  mutual  agreement  both  parties  to  this  dispute,  on 
March  23,  1923,  waived  formal  notice  of  hearing  and  the  board  pro- 
ceeded to  conduct  the  case  under  section  313  of  the  transportation 
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act,  1920.  This  case  therefore  represents  a proceeding  under  that 
section. 

It  is  the  claim  of  the  employees  that  the  Erie  Railroad  Co.  and 
the  contractors  above  named  have  violated  Decision  No.  1267  by  their 
failure  to  apply  the  2-cent-per-hour  increase  to  certain  employees 
coming  within  the  scope  of  said  decision;  further,  that  the  Erie 
Railroad  Co.  and  the  said  contractors  are  in  violation  of  Decision 
No.  1219,  which  states  that  employees  of  said  contractors  are  under 
the  jurisdiction  of  the  Railroad  Labor  Board  and  are  subject  to  the 
application  of  the  transportation  act,  1920,  and  the  decisions  of  the 
board. 

The  carrier  takes  the  position  that  the  protest  is  against  the  con- 
tractors and  not  against  the  carrier;  that  the  Lincoln  Engineering 
Corporation  and  the  Charles  Wagner  Construction  Co.  are  inde- 
pendent contractors ; and  that  the  position  of  the  carrier  is  that  the 
jurisdiction  of  the  board  under  the  statute  does  not  extend  to  the 
employees  of  such  independent  contractors. 

Opinion. — The  Railroad  Labor  Board  does  not  feel  that  it  is  nec- 
essary to  embody  in  this  decision  an  elaborate  opinion  relative  to 
the  matter  of  contract  as  this  question  has  been  fully  covered  by 
numerous  decisions  previously  rendered,  and  with  which  the  parties 
hereto  are  no  doubt  familiar.  In  this  connection  the  board  refers 
the  parties  hereto  to  the  opinion  incorporated  in  Decision  No.  1920, 
and  while  the  case  is  not  identical  to  the  one  covered  by  that  par- 
ticular decision  the  principle  involved  therein  is  the  same. 

Decision. — The  Railroad  Labor  Board  reiterates  its  decision  that 
the. Erie  Railroad  Co.  has  violated  the  transportation  act,  1920,  in 
entering  into  contracts  for  the  performance  of  work  referred  to  in 
so  far  as  said  contracts  purport  or  are  construed  by  the  carrier  to 
remove  said  employees  from  the  application  of  said  act,  and  that 
those  provisions  of  the  contract  affecting  the  wages  and  working 
rules  of  said  employees  are  in  violation  of  decisions  of  the  board; 
further,  that  the  employees  of  said  contractor  engaged  in  mainte- 
nance-of-way  work  are  under  the  jurisdiction  of  the  Railroad  Labor 
Board  and  are  subject  to  the  application  of  the  transportation  act, 
1920,  and  the  decisions  of  the  board. 

The  Railroad  Labor  Board  decides  that  the  Erie  Railroad  Co. 
violated  Decision  No.  1219  of  the  board,  and  is  willfully  and  know- 
ingly  persisting  in  such  violation  in  contempt  of  the  opinion  ex- 
pressed by  the  board  in  that  decision  and  in  contravention  of  the 
public  welfare. 


DECISION  NO.  1963— DOCKET  3147. 

Chicago,  III.,  July  81,  1923. 

American  Federation  of  Railroad  Workers  v.  Erie  Railroad  Co. 

Question. — Protest  of  the  American  Federation  of  Railroad  Work- 
ers against  application  of  section  6 of  Decision  No.  1028  as  made  by 
the  Erie  Railroad  Co.  and  request  for  determination  by  the  Rail- 
road Labor  Board  as  to  whether  said  carrier  has  violated  the  provi- 
sions of  Decision  No.  1219. 
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Statement. — By  mutual  agreement  both  parties  to  this  dispute, 
on  March  2^  1923,  waived  formal  notice  of  hearing,  and  the  Railroad 
Labor  Board  proceeded  to  conduct  the  case  under  section  313  of  the 
transportation  act,  1920.  This  case  therefore  represents  a proceeding 
under  that  section. 

It  is  the  position  of  the  employees  that  the  Erie  Railroad  Co., 
in  conjunction  with  the  Lincoln  Engineering  Corporation  and  the 
Charles  Wagner  Construction  Co.,  on  November  10,  1922,  reduced 
the  wages  of  its  trackmen  at  Jersey  City  and  vicinity  from  35  cents 
to  33  cents  an  hour,  and  also  reduced  the  wages  of  the  trackmen 
at  Paterson,  N.  J.,  and  adjoining  points  from  35  cents  to  30  cents 
per  hour. 

The  employees  claim  that  section  6 of  Decision  No.  1028,  effective 
July  1,  1922,  reduced  the  wages  of  the  trackmen  from  40  cents  per 
hour  to  35  cents  per  hour ; that  this  decision  was  applied  by  the  Erie 
Railroad  Co.  and  the  said  contractors  until  November  10,  1922,  on 
which  date  they  placed  in  effect  the  alleged  illegal  wage  reduction. 
The  employees  therefore  take  the  position  that  the  Erie  Railroad 
Co.  and  the  said  contractors  violated  Decision  No.  1028  when  they 
put  in  effect  rates  of  pay  below  those  set  forth  in  said  decision,  and 
ask  that  the  board  order  the  Erie  Railroad  Co.  and  said  contractors 
to  restore  the  rates  provided  in  Decision  No.  1028,  and  reimburse 
the  employees  for  back  time  lost  through  the  wage  reduction  put 
in  effect  on  November  10,  1922. 

The  carrier  takes  the  position  that  it  applied  the  reductions  in 
rates  authorized  by  Decision  No.  1028  to  employees  covered  by 
sections  1,  2,  4,  5,  and  7,  but  did  not  apply  Decision  No.  1028  to 
employees  working  for  independent  contractors;  further,  that  the 
protest  appears  to  be  against  reductions  in  wages  alleged  to  have 
been  made  by  the  carrier,  first  on  July  1,  1922,  and  second  on  No- 
vember 10,  1922,  under  section  6 of  Decision  No.  1028.  It  is  the 
position  of  the  carrier  that  it  did  not  authorize  or  make  reductions 
for  employees  covered  by  section  6 of  Decision  No.  1028 ; that  the  em- 
ployees referred  to  by  the  organization  party  hereto  are  not  em- 
ployees of  the  Erie  Railroad  Co.,  but  are  men  employed  by  in- 
dependent contractors,  and  therefore  contend  that  the  jurisdiction 
of  the  board  under  the  statute  does  not  extend  to  employees  of 
contractors. 

Opinion. — The  Railroad  Labor  Board  does  not  feel  that  it  is 
necessary  to  embody  in  this  decision  an  elaborate  opinion  relative 
to  the  matter  of  contract,  as  this  question  has  been  fully  covered  by 
numerous  decisions  previously  rendered  and  with  which  the  parties 
hereto  are  no  doubt  familiar.  In  this  connection,  the  board  refers 
the  parties  hereto  to  the  opinion  incorporated  in  Decison  No.  1920, 
and  while  this  case  is  not  identical  to  the  one  covered  by  that  par- 
ticular decision,  the  principle  involved  therein  is  the  same. 

Decision . — The  Railroad  Labor  Board  reiterates  its  decision  that 
the  Erie  Railroad  Co.  has  violated  the  transportation  act,  1920,  in 
entering  into  contracts  for  the  performance  of  work  referred  to,  in 
so  far  as  said  contracts  purport  or  are  construed  by  the  carrier  to  re- 
move said  employees  from  the  application  of  said  act,  and  that 
those  provisions  of  the  contract  affecting  the  wages  and  working 
rules  of  said  employees  are  in  violation  of  decisions  of  the  Railroad 
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Labor  Board ; further,  that  the  employees  of  said  contractor  engaged 
in  maintenance-of-way  work  are  under  the  jurisdiction /)f  the  board 
and  are  subject  to  the  application  of  the  transportation  act,  1920, 
and  the  decisions  of  the  board. 

The  Railroad  Labor  Board  decides  that  the  Erie  Railroad  Co. 
has  violated  Decision  No.  1219  of  the  board,  and  is  willfully  and 
knowingly  persisting  in  such  violation  in  contempt  of  the  opinion 
expressed  by  the  board  in  that  decision  and  in  contravention  of  the 
public  welfare. 


DECISION  NO.  1964— DOCKET  2107. 

Chicago,  III.,  September  6,  1923. 

Order  of  Railroad  Telegraphers  v.  Arizona  Eastern  Railroad  Co. 

Question. — Protest  of  the  employees  against  reduction  made  in 
their  wages  by  the  carrier  on  January  1,  1922. 

Statement. — The  carrier  served  notice  on  the  employees  that, 
effective  January  1,  1922,  the  rates  of  pay  would  be  reduced  to  what 
is  just  and  reasonable,  based  on  the  cost  of  living  and  other  relevant 
circumstances  that  are  directly  or  indirectly  related  to  the  question. 

The  employees  state  that  the  action  of  the  carrier  in  arbitrarily 
reducing  their  rates  of  pay  is  in  violation  of  the  transportation  act, 
1920,  and  the  rules  prescribed  by  the  Railroad  Labor  Board.  The 
employees  protested  against  the  reduction  in  rates  of  pay  and  sug- 
gested that  a conference  be  held  for  the  purpose  of  discussing  the 
matter,  but  the  carrier  refused  to  enter  into  a discussion  as  to  the 
legality  or  fairness  of  the  reductions  made. 

The  employees  request  that  the  carrier  be  required  to  reestablish 
the  rates  of  pay  that  were  in  effect  prior  to  January  1,  1922,  and 
maintain  such  rates  effective  from  that  date  until  otherwise  directed 
by  the  Railroad  Labor  Board. 

The  carrier  states  that  on  account  of  the  falling  off  in  business 
and  the  consequent  reduction  in  earnings,  and  also  by  the  decrease 
in  the  cost  of  living  and  decreases  made  in  wages  paid  to  labor  in 
that  part  of  the  country  by  other  industries,  they  found  it  necessary 
and  considered  it  equitable  to  reduce  the  pay  of  all  of  the  employees, 
effective  January  1.  1922. 

The  carrier  further  states  that  as  the  dispute  does  not  threaten 
any  interruption  of  the  traffic,  the  Railroad  Labor  Board  under  these 
circumstances  has  no  jurisdiction  over  the  subject  matter  in  the 
premises,  and  therefore  prays  that  the  dispute  be  dismissed. 

Decision. — Superseding  Decision  No.  1898,  and  in  lieu  thereof,  the 
Railroad  Labor  Board  decides  that  the  carrier  shall  restore,  effective 
January  1,  1922,  to  the  employees  involved  in  this  dispute  the  rates 
of  pay  in  effect  prior  to  the  reduction  which  was  made  on  January  1, 
1922,  and  that  these  rates  shall  be  continued  in  effect  unless  or  until 
changed  in  the  manner  prescribed  in  the  transportation  act,  1920,  or 
by  decision  of  the  board. 
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DECISION  NO.  1965— DOCKET  2035. 

Chicago,  III.,  September  13,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 

Trainmen  v.  Arizona  Eastern  Railroad  Co. 

Question. — Protest  of  the  employees  against  the  elimination  of 
time  and  one-half  for  overtime,  effective  July  1,  1921,  and  claim  for 
back  pay  for  all  time  the  rule  has  been  suspended. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — On  July  1,  1921,  the  Arizona  Eastern  Railroad  Co. 
posted  a bulletin  stating,  “ Time  and  one-half  for  overtime  will  no  longer  be 
paid  and  if  this  is  in  error  it  will  he  corrected.”  On  or  about  August  1,  1921, 
another  bulletin  was  posted  by  the  carrier  stating  “ This  will  be  written  notice 
that  time  and  one-lialf  for  overtime  will  not  be  paid  after  July  1,  1921.”  No 
conference  with  the  employees  affected  was  asked  for  by  the  carrier. 

The  general  chairmen,  representing  the  employees  in  engine,  train,  and  yard 
service,  asked  for  a conference  and  met  C.  M.  Scott,  general  manager,  on 
August  17,  1921.  They  protested  against  Mr.  Scott’s  action  in  abolishing  time 
and  one-half  for  overtime,  and  requested  that  same  be  restored,  which  request 
was  denied. 

Since  July  1,  1921,  pro  rata  rate  has  been  paid  for  overtime  to  employees 
in  engine,  train,  and  yard  service. 

The  employees  contend  that  time  and  one-half  for  overtime  was  authorized 
by  Article  VI,  Supplements  24  and  25  to  General  Order  No.  27 ; that  it  was  in 
effect  on  the  Arizona  Eastern  Railroad  up  to  July  1,  1921 ; and  that  the  action 
of  the  carrier  in  arbitrarily  abolishing  it  was  in  violation  of  section  301  of 
the  transportation  act,  1920.  We  therefore  request  that  time  and  one-half 

for  overtime  be  reestablished  and  that  a check  be  taken  from  July  1,  1921, 

and  back  pay  be  given  the  employees  affected  for  all  time  the  rule  has  been 
suspended. 

Carrier’s  position. — Previous  to  the  inauguration  of  this  rule  by  the  United 
States  Railroad  Administration,  the  Arizona  Eastern  Railroad  Co.  had  never 
paid  the  employees  in  question  time  and  one-half  for  overtime.  We  have  never 
had  contracts  or  agreements  with  our  employees  and,  therefore,  there  were  no 
requirements  in  this  respect  as  to  paying  time  and  one-half.  Effective  July  1, 
1921,  we  discontinued  this  practice. 

We  see  no  more  reason  why  we  should  pay  time  and  one-lialf  to  our  train 

and  engine  employees  than  to  the  section,  forces.  It  is  not  the  general  prac- 

tice in  this  part  of  the  country  to  pay  punitive  overtime.  This  is  the  first 
formal  protest  we  have  had  on  the  part  of  our  train  and  enginemen  to  the 
elimination  of  time  and  one-lialf  for  overtime. 

This  alleged  dispute  does  not  threaten  any  interruption  to  the  traffic,  and 
we  feel  that  the  Railroad  Labor  Board,  under  these  circumstances,  has  no 
jurisdiction  over  the  subject  matter  in  the  premises. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
shall  restore  the  payment  of  time  and  one-half  for  overtime  which 
was  in  effect  prior  to  July  1,  1921,  covering  the  employees  involved 
in  this  dispute,  effective  from  that  date,  and  that  the  rule  shall  be 
continued  in  effect  until  or  unless  changed  in  the  manner  prescribed 
by  the  transportation  act,  1920,  or  by  decision  of  the  board. 
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DECISION  NO.  1966— DOCKET  2036. 

Chicago , III.,  September  13,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 

Trainmen  v.  Arizona  Eastern  Railroad  Co. 

Question. — Claim  of  employees  for  back  pay  in  the  amount  of  wage 
reduction,  effective  January  1,  1922,  and  protest  against  the  alleged 
violation  of  Decisions  Nos.  2 and  147  of  the  Railroad  Labor  Board 
and  of  the  transportation  act,  1920. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — On  December  20,  1921,  a bulletin  was  posted  by  the 
carrier  stating  that  rates  of  pay  would  be  revised  to  become  effective  January 
1,  1922,  and  setting  a date,  December  29,  1921,  for  conference  with  the  em- 
ployees in  train,  engine,  yard,  and  hostling  service  for  the  purpose  of  discussing 
the  proposed  revision  of  rates.  The  representative  committee  of  the  above- 
mentioned  employees  met  the  carrier  according  to  appointment  and  refused 
to  agree  to  any  reduction  in  wages,  and  entered  protest  against  any  being  put 
into  effect  by  the  carrier  until  the  matter  had  been  handled  as  provided  by 
the  transportation  act  and  authorized  by  the  Railroad  Labor  Board  according 
to  law.  Despite  the  protest  of  the  committees,  the  proposed  reduction  was  put 
into  effect  by  the  carrier  on  January  1,  1922,  and  is  continued  in  effect  to  the 
present  time.  On  January  27,  1922,  the  committees  sent  a written  protest 
against  the  wage  reduction  to  O.  M.  Scott,  general  manager,  and  requested  him 
to  join  them  in  a joint  statement  of  facts  to  be  submitted  to  the  Railroad  Labor 
Board.  This  he  declined  to  do. 

The  employees  contend  that  the  action  of  the  Arizona  Eastern  Railroad  Co. 
in  putting  into  effect,  arbitrarily,  and  against  the  protest  of  the  committee 
representing  the  employees  affected,  a reduction  which  had  not  been  authorized 
by  the  Railroad  Labor  Board,  was  in  violation  of  section  301  of  the  transporta- 
tion act.  We  therefore  ask  that  the  rates  of  pay  established  by  Decision  No.  2 
of  the  board  (except  as  since  modified  by  Decision  No.  147  and  addenda  thereto) 
be  reestablished  on  the  Arizona  Eastern  Railroad  and  a check  taken  from 
January  1,  1922,  and  back  pay  be  paid  the  employees  affected. 

Carrier’s  position. — On  account  of  the  falling  off  in  business  and  consequent 
reduction  in  earnings,  the  decrease  in  living  expenses  and  the  decrease  in 
wages  paid  to  labor  in  this  part  of  the  country  by  all  industries,  we  found 
it  necessary  and  considered  it  equitable  to  reduce  the  pay  of  all  the  employees 
on  the  Arizona  Eastern  Railroad,  effective  January  1,  1922,  to  the  basis  of 
pay  they  were  receiving  on  March  1,  1920. 

Our  employees  are  prospering  under  these  rates,  and  we  believe  would  be 
satisfied  if  let  alone  by  outside  interference. 

This  alleged  dispute  does  not  threaten  any  interruption  of  the  traffic  and  we 
feel  that  the  Railroad  Labor  Board,  under  these  circumstances,  has  no  juris- 
diction over  the  subject  matter  in  the  premises. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
been  compensating  the  employees  involved  in  this  dispute  at  a less 
favorable  rate  of  pay  than  provided  by  the  decisions  of  the  board, 
and  therefore  orders  that  the  rates  in  effect  prior  to  January  1,  1922, 
shall  be  restored,  and  that  the  employees  affected  shall  be  reimbursed 
for  the  wage  loss  sustained  by  them  since  that  date  on  account  of  the 
wage  reduction  made  by  the  carrier. 
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DECISION  NO.  1967— DOCKET  943. 

Chicago , III September  17,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Claim  of  the  employees  for  reimbursement  of  amount 
of  wage  reduction  in  January,  1921. 

Statement. — Under  date  of  January  25,  1921,  an  order  was  issued 
by  the  carrier  directing  a reduction  in  the  wages  of  various  classes 
of  employees,  and  under  this  order  the  wages  of  freight  handlers  and 
station  employees  were  reduced  approximately  40  per  cent.  This 
reduction  was  placed  in  effect  without  conference  having  been  held 
with  the  employees  in  an  effort  to  effect  an  agreement  and  without 
decision  of  the  Railroad  Labor  Board. 

The  employees  contend  that  this  action  is  in  violation  of  the  trans- 
portation act,  1920,  and  Decision  No.  2,  and  request  that  the  em- 
ployees affected  by  this  reduction  in  wages  be  compensated  for  the 
wage  loss  sustained  account  of  such  reduction. 

The  carriers  contention  in  this  dispute  is  the  same  as  in  identical 
cases  previously  decided  by  Decision  No.  91,  Decision  No.  1329,  and 
Decision  No.  1286;  in  fact  the  reductions  covered  by  this  decision 
were  made  at  the  same  time  and  under  the  same  instructions  as  those 
passed  upon  up  by  the  board  in  Decision  No.  91. 

Opinion. — The  position  of  the  carrier  and  the  evidence  submitted 
has  been  carefully  considered.  The  Railroad  Labor  Board  has  in  so 
many  orders,  decisions,  and  announcements,  of  which  the  carrier  is 
aware,  expressed  its  opinion  as  to  the  intent  of  Congress  in  enacting 
Title  III  of  the  transportation  act,  1920,  and  of  the  authority  vested 
in  the  board  by  said  act,  that  it  is  not  considered  necessary  to  reiter- 
ate its  position  as  to  the  extent  of  its  proper  power  under  the  said  act 
in  this  decision. 

The  Railroad  Labor  Board  in  Decision  No.  91  fully  stated  its  rea- 
sons for  deciding  that  the  action  of  the  carrier  in  deducting  amounts 
from  the  earnings  of  the  employees  was  in  violation  of  Decision 
No.  2. 

It  is  the  opinion  of  the  board  that  when  any  changes  of  wages 
or  contracts  or  rules  previously  in  effect  are  contemplated  or  pro- 
posed by  either  party,  conference  must  be  had  as  directed  by  the 
transportation  act,  1920,  and  by  rules  of  procedure  and  decisions 
promulgated  by  the  board ; where  agreements  are  not  reached  the  dis- 
pute must  be  brought  before  the  board  and  no  action  taken  or  change 
made  until  authorized  by  the  board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  action  of 
the  carrier  in  reducing  the  rates  of  pay  of  the  classes  of  employees 
involved  in  this  dispute  was  in  violation  of  Decision  No.  2 and  the 
transportation  act,  1920.  The  employees  affected  shall  therefore  be 
reimbursed  to  the  extent  they  suffered  a wage  loss  during  the  month 
of  J anuary,  1921,  on  account  of  this  violation. 
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DECISION  NO.  1968— DOCKET  1667. 

Chicago,  III.,  September  19,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Rock  Island  & Pacific  Railway  Co.,  Chicago,  Rock  Is- 
land & Gulf  Railway  Co. 

Question. — Reinstatement  of  G.  Flesher  and  W.  J.  McKissen,  shop 
laborers,  Trenton,  Mo.,  who  were  dismissed  from  the  service. 

Statement. — The  oral  and  written  evidence  in  this  case  shows  that 
as  a result  of  the  dismissal  of  four  employees  for  alleged  insubordi- 
nation on  the  morning  of  January  26,  1921,  about  75  roundhouse  and 
shop  laborers  temporarily  suspended  work;  that  the  carrier,  after 
conference  with  the  representatives  of  the  employees  on  January  27, 
submitted  a proposition  upon  the  acceptance  of  which  all  employees 
who  had  suspended  work  would  be  reinstated;  and  that  the  em- 
ployees accepted  and  personally  signed  the  proposition  of  the  carrier, 
admitting  their  neglect  of  duty  and  failure  to  obey  the  instructions 
of  the  foreman,  also  their  knowledge  that  these  acts  caused  serious 
inconvenience  and  trouble  to  the  carrier,  and  promising  that  they 
would  thereafter  do  all  in  their  power  to  carry  out  the  instructions 
of  the  foreman,  and  that  if  grievances  arose  in  the  future  they  would 
handle  them  in  accordance  with  the  provisions  of  the  agreement. 

The  two  employees  involved  in  this  case  reported  for  and  went  to 
work  on  the  shift  starting  at  11.30  p.  m.,  January  27,  1921.  (Tran- 
script of  proceedings,  p.  11.)  There  is  some  conflict  in  the  testimony 
as  to  when  these  two  employees  signed  the  agreement  herein  referred 
to.  It  is  stated  that  they  had  not  signed  up  to  March  7.  (Transcript 
of  procedings,  p.  17.)  The  representative  of  the  carrier  testifies  that 
they  signed  up  some  time  in  February  (transcript  of  proceedings, 
p.  23),  and  the  sworn  affidavits  of  Messrs.  Flesher  and  McKissen  set 
February  1 as  the  date  on  which  an  investigation  was  held  by  the 
general  foreman,  the  local  committee  being  present.  At  this  time, 
they  state,  everything  was  settled  satisfactorily  to  all  concerned,  they 
having  then  signed  the  agreement.  Mr.  Flesher  was  held  out  of 
service  January  31  and  thereafter,  while  Mr.  McKissen  continued 
in  the  service  until  February  16,  the  date  of  his  dismissal. 

Opinion. — Careful  analysis  of  all  the  evidence  in  this  case  indicates 
that  these  two  men  did  not  conduct  themselves  materially  different 
from  a number  of  others;  that  they  immediately  returned  to  work 
on  the  date  and  hour  agreed  to;  that  they  signed  the  proposition 
submitted  to  the  men  involved  in  the  suspension  of  work;  that  a 
number  of  others  had  signed  subsequent  to  the  time  they  attached 
their  signatures  thereon ; and  that  no  valid  reason  has  been  advanced 
in  justification  of  their  dismissal,  in  view  of  the  fact  that  the  carrier 
agreed  to  return  all  of  the  men  to  the  service  under  the  conditions 
briefly  outlined  above. 

Decision. — The  Railroad  Labor  Board  decides  that  G.  Flesher  and 
W.  J.  McKissen  shall  be  reinstated  with  their  seniority  rights  un- 
impaired; but  in  consideration  of  their  original  unwarranted  sus- 
pension of  work,  denies  the  claim  for  pay  for  time  lost. 
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DECISION  NO.  1969— DOCKET  1884. 

Chicago , III.,  September  19,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  New  York  Central  Railroad  Co.  (Buffalo  and  East). 

Question. — Claim  for  the  reinstatement  of  Michael  Fassano,  for- 
merly employed  as  track  foreman,  who  was  dismissed  from  the  serv- 
ice August  16,  1921. 

Decision. — The  claim  for  reinstatement  is  denied. 


DECISION  NO.  1970— DOCKET  3434. 

Chicago,  III.,  September  21,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Nashville,  Chattanooga  & St.  Louis  Railway. 

Question. — Shall  an  election  be  held  to  determine  who  shall  rep- 
resent the  employees  in  clerical  and  station  service  of  the  Nashville, 
Chattanooga  & St.  Louis  Railway,  as  specified  in  Article  II  of 
Decision  No.  2 ? 

Statement. — Subsequent  to  the  issuance  of  Decision  No.  119  this 
carrier  negotiated  an  agreement  with  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  Clerks  Association,  hereinafter  referred  to  as  the 
“association,”  to  govern  the  wages  and  working  conditions  of  em- 
ployees in  clerical  service.  This  action  was  protested  by  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  hereinafter  referred  to  as  the  “ brother- 
hood,” and  was  submitted  to  the  Railroad  Labor  Board  for  decision, 
the  brotherhood  contending  for  the  right  to  negotiate  the  agree- 
ment. This  dispute  was  decided  in  Decision  No.  502,  in  which  the 
plea  of  the  brotherhood  was  denied.  The  agreement  with  the  asso- 
ciation was  revised  as  to  rules  on  April  1,  1923,  and  is  still  in  effect. 

Effective  October  1,  1922,  the  carrier  and  the  association  entered 
into  an  agreement  with  respect  to  wages  which,  it  was  agreed,  would 
remain  in  effect  until  October  1,  1923,  and  thereafter  until  30  days' 
notice  was  served  by  either  party.  On  May  14,  1923,  the  general 
chairman  of  the  brotherhood  committee  requested  the  carrier  for  a 
conference  to  discuss  an  increase  in  wages  for  all  classes  of  clerical 
and  station  employees  specified  in  Article  II  of  Decision  No.  2. 
The  carrier  replied  on  May  17,  1923,  that  it  could  not  meet  the 
brotherhood  committee  in  regard  to  this  matter  in  so  far  as  it  af- 
fected the  clerical  employees  in  view  of  the  agreement  with  the 
association,  and  that  it  could  not  meet  the  brotherhood  committee 
on  this  matter  in  so  far  as  it  affected  the  other  classes  of  employees 
specified  in  Article  II  of  Decision  No.  2 in  the  absence  of  written 
evidence  that  the  brotherhood  committee  was  authorized  by  these  em- 
ployees to  represent  them.  On  May  19,  1923,  the  brotherhood  re- 
quested that  an  election  be  conducted  to  determine  the  wishes  of  the 
employees  and  asked  for  a conference  to  arrange  for  same.  The 
request  for  conference  was  not  granted  and  the  employees  submitted 
the  dispute  to  the  board,  ex  parte,  for  decision. 
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At  the  oral  hearing  conducted  by  the  Railroad  Labor  Board  on 
September  10,  1923,  the  brotherhood  submitted  a number  of  repre- 
sentation authorizations  from  the  clerical  employees.  It  was  ad- 
mitted that  these  authorizations  had  not  been  presented  to  the  car- 
rier, but  it  was  stated  by  the  brotherhood  that  it  was  their  intention 
to  present  these  authorizations  in  conference  with  the  carrier  had  one 
been  granted  as  requested  on  May  19. 

The  carrier  contends  that  no  dispute  exists,  inasmuch  as  there  is 
now  a valid  and  binding  contract  with  the  association  fixing  wages 
until  October  1,  1923,  which  contract  it  could  not  break  regardless  of 
who  represented  the  majority  of  the  employees;  that  the  brotherhood 
has  not  at  any  time  claimed  to  represent  a majority  of  the  employees 
and  has  never  submitted  its  credentials  to  the  carrier;  that  there  is 
no  dispute  with  respect  to  the  other  classes  of  employees  specified 
in  Article  II  of  Decision  No.  2,  inasmuch  as  the  brotherhood  has  not 
presented  any  credentials  to  show  that  it  was  authorized  to  represent 
such  employees;  and  asks  that  the  dispute  be  dismissed  on  these 
grounds. 

The  brotherhood  contends  that  it  does  represent  a majority  of  the 
employees  specified  in  Article  II  of  Decision  No.  2,  and  asks  that  the 
Railroad  Labor  Board  authorize  the  taking  of  a secret  ballot  in 
order  that  the  question  may  be  disposed  of  in  a fair  and  equitable 
manner  to  all  concerned. 

At  the  oral  hearing  conducted  by  the  board  on  September  10,  1923, 
the  representative  of  the  carrier  stated  that  the  carrier  would  be 
willing  to  conduct  an  election  as  requested  by  the  brotherhood  if 
the  association  which  held  the  contract  covering  the  clerical  em- 
ployees would  agree.  The  representative  of  the  association  declined 
to  enter  into  an  election. 

Opinion . — In  -the  opinion  of  the  Railroad  Labor  Board  there  has 
been  sufficient  evidence  produced  to  indicate  that  a large  number  of 
the  employees  in  the  clerical  and  station  service  of  this  carrier  desire 
to  be  represented  by  the  brotherhood,  and  it  has  previously  held, 
in  Decisions  Nos.  218,  220,  etc.,  that  a secret  ballot  was  the  proper 
method  in  which  to  settle  a dispute  of  this  character. 

It  appears  from  the  evidence  that  the  carrier  presented  at  the  hear- 
ing that  steps  have  already  been  taken  by  the  carrier  and  the  clerks’ 
association  to  negotiate  a new  wage  agreement  for  clerical  employees. 
It  is,  therefore,  obvious  that  the  question  of  representation  is  of  im- 
mediate and  vital  importance. 

Decision . — A secret  ballot  shall  be  taken  to  definitely  determine  the 
wishes  of  the  majority  of  the  employees  in  the  clerical  and  station 
service  of  the  Nashville,  Chattanooga  & St.  Louis  Railway  as  to  rep- 
resentation in  conformity  with  the  procedure  prescribed  in  Decisions 
Nos.  218  and  220  and  addenda  thereto. 

A conference  shall  be  held  on  or  before  October  1,  1923,  for  the 
purpose  of  arranging  the  details  in  connection  with  the  distribution, 
casting,  counting,  and  tabulation  of  the  ballots,  and  the  election  shall 
be  held  immediately  thereafter. 

Pending  the  determination  of  the  question  of  representation  by  the 
election  herein  ordered,  no  legal  wage  contract  can  be  negotiated  to 
succeed  that  which  terminates  October  1,  1923. 
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DECISION  NO.  1971— DOCKET  3489. 

Chicago,  III.,  September  21,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  The  Association  of  Clerical  Employees  of  the  South- 
ern Pacific  Lines  in  Texas  and  Louisiana  v.  Southern  Pacific  Lines  in  Texas 
and  Louisiana. 

Question . — Dispute  concerning  the  manner  of  determining  the  re- 
sult of  an  election  conducted  to  select  representatives  of  clerical  em- 
ployees other  than  those  employed  in  the  general  offices. 

Statement. — Subsequent  to  the  issuance  of  Decision  No.  119  of  the 
Railroad  Labor  Board,  the  carrier  and  the  Association  of  Clerical 
Employees  of  the  Southern  Pacific  Lines  in  Texas  and  Louisiana, 
hereinafter  referred  to  as  the  “ association,”  negotiated  an  agreement 
to  cover  the  clerical  forces  employed  in  the  general  offices.  This  ac- 
tion was  protested  by  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  herein- 
after referred  to  as  the  “ brotherhood,”  and,  no  agreement  being 
reached,  was  submitted  to  the  board  for  decision.  The  board  decided 
the  dispute  by  Decision  No.  476,  but  subsequent  to  the  issuance  of  this 
decision  the  brotherhood  relinquished  its  claim  to  the  general  office 
employees  and  negotiated  an  agreement  with  the  carrier  to  cover 
clerical  forces  outside  of  the  general  offices. 

On  May  19,  1923,  the  association  committee  informed  the  carrier 
that  it  had  been  selected  as  the  representative  of  the  employees  out- 
side the  general  offices  and  that  it  held  representation  authorizations 
from  the  majority  of  such  employees.  On  May  21,  1923,  the  carrier 
conferred  with  the  association  committee  and  informed  it  that  the 
brotherhood  committee  would  probably  challenge  the  right  of  the 
association  to  represent  these  employees,  and  suggested  that  the 
proper  course  to  follow  to  settle  the  issue  to  the  satisfaction  of  all 
concerned  would  be  to  conduct  an  election  in  accordance  with  the 
rules  promulgated  by  the  board  in  various  decisions  on  this  question. 

On  May  22,  1923,  the  carrier  took  the  matter  up  with  the  chair- 
man of  the  brotherhood  committee  and  it  was  finally  agreed  by  the 
three  parties  to  the  dispute  that  an  election  would  be  conducted. 
The  election  was  held,  and  there  were  1,181  votes  cast  out  of  a total 
of  1,635  eligible  voters;  98  were  rejected  account  of  not  being  in  com- 
pliance with  the  rules  of  the  election,  leaving  a total  of  1,083  legal 
ballots.  Prior  to  counting  and  tabulating  the  votes,  the  carrier  an- 
nounced that  it  would  require  818  or  more,  or  a majority  of  those 
eligible  to  vote,  to  elect  a representative.  The  association  commii  tee 
agreed  to  this,  but  the  brotherhood  committee  contended  that  the 
majority  of  the  legal  votes,  542  or  more,  should  decide  election.  The 
parties  to  the  dispute  joined  in  a telegram  to  the  Railroad  Labor 
Board  requesting  a decision  on  the  point  at  issue,  and  the  board  made 
the  following  telegraphic  reply  on  July  5 : 

Your  wire  July  8d.  In  view  of  joint  request  and  without  establishment  of 
precedent,  the  board  is  of  the  opinion  that  where  all  employees  eligible  to 
vote  have  been  given  an  opportunity  to  vote  a majority  of  the  total  vote 
cast  will  decide  the  question  of  representation  in  this  case.  By  order  of 
board. 
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The  carrier  asked  the  Railroad  Labor  Board  for  further  review  of 
this  question  by  telegram  under  date  of  July  6,  1923,  and  asked  that 
a definite  decision  be  rendered  that  would  establish  a rule  to  govern 
in  cases  of  this  kind,  to  which  the  board  responded  that  it  had 
definitely  answered  the  interrogatories  submitted  and  would  not 
pass  on  disputes  having  no  actual  existence.  Further  conferences 
were  had  by  the  parties  to  the  dispute  and  no  agreement  reached, 
whereupon  the  brotherhood,  the  carrier,  and  the  association  filed 
ex  parte  submissions  to  the  board  requesting  a decision. 

The  contentions  of  the  brotherhood  are  as  follows: 

That  the  election  should  be  carried  to  completion  by  counting  the  1,0S3 
votes  now  in  the  hands  of  the  agreed-upon  custodian  as  agreed  upon  in 
Exhibit  C. 

That  a majority  (542  or  more)  of  the  1083  votes,  now  in  the  hands  of  the 
agreed-upon  custodian,  should  determine  the  question  of  representation  in  this 
case. 

That  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  should  be  recognized  by  the  carrier  as  the 
representative  of  all  clerical  employees,  other  than  general  office  employees, 
on  the  Southern  Pacific  Lines  in  Texas  and  Louisiana,  if  542  or  more  of  the 
1,083  legal  votes,  now  in  the  hands  of  the  agreed-upon  custodian,  are  in  favor 
of  representation  by  that  organization. 

We  are  making  the  following  requests  of  the  Railroad  Labor  Board : 

First.  That  the  board  instruct  that  the  1,083  votes,  now  in  the  hands  of 
the  agreed-upon  custodian,  be  opened,  tabulated,  counted,  and  the  result  re- 
ported as  provided  for  in  Exhibit  C. 

Second.  That  the  board  rule  that  a majority  (542  or  more)  of  the  1,083 
legal  votes  cast  shall  determine  the  question  of  representation  in  this  case. 

Third.  That  the  board  instruct  the  carrier  to  recognize  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees as  representative  of  all  clerical  employees,  other  than  general  office 
employees,  if  542  or  more  of  the  1,083  legal  votes,  now  in  the  hands  of  the 
agreed-upon  custodian,  are  in  favor  of  the  representation  by  that  organization. 

Fourth.  That  employees  be  granted  the  right,  to  present  further  testimony, 
both  oral  and  documentary,  at  hearing  of  this  dispute  before  the  United  States 
Railroad  Labor  Board. 

The  contentions  of  the  carrier  are  as  follows : 

The  carrier  understands  that  principle  15  of  Decision  No.  119,  reading  in 
part  as  follows  : 

“ The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class 
* * * ” 

requires  the  carrier  to  deal  with  the  representatives  selected  by  a majority  of 
any  craft  or  class,  and  that  such  representatives  must  have  the  authorization 
of  a majority  of  the  employees  of  the  class  involved. 

At  the  conference  which  was  held  with  the  general  committee  of  the  Associa- 
tion of  Clerical  Employees,  on  May  21,  1923,  authorities  signed  by  a majority 
of  the  clerical  employees  involved  authorizing  said  association  to  represent  them 
were  presented,  but  the  carrier  being  aware  of  the  decisions  which  had  been 
rendered  in  other  cases  by  the  United  States  Railroad  Labor  Board,  requiring 
that  representation  be  determined  by  the  majority  of  any  craft  or  class  through 
the  medium  of  a secret  ballot,  suggested  to  the  general  committee  of  the  asso- 
ciation, and  to  the  general  committee  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  that  a secret 
ballot  be  spread  in  line  with  Decisions  Nos.  218  and  220,  in  order  to  permit  the 
employees  involved  to  determine  by  a vote  of  the  majority  of  their  number 
who  should  represent  them.  From  the  outset,  it  has  been  the  carrier’s  under- 
standing and  its  position  that  representation  should  only  be  definitely  deter- 
mined by  an  expression  from  the  majority  of  all  of  the  employees  involved, 
and  this  understanding  is  not  only  supported  by  the  decisions  already  referred 
to,  but  is  supported  by  the  board’s  Decision  No.  476,  wherein  the  board  decided 
that  unless  the  matter  of  representation  was  mutually  agreed  upon  by  the 
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general  office  committee  and  the  committee  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  and  the 
carrier  that  a vote  of  the  majority  should  then  determine  representation.  The 
carrier’s  understanding  in  this  connection  is  further  supported  by  other  de- 
cisions which  are  herewith  quoted  in  part : 

“ Decision  No.  220. — The  board  orders  that  another  election  be  held  to  de- 
termine the  choice  of  . a majority  of  each  of  the  three  classes  of  employees 
above  set  out,  as  to  their  representatives  in  the  negotiation  of  rules  and  work- 
ing conditions.  (II,  R.  L.  B.,  216.) 

“ Decision  No.  419. — When  the  ballots  have  been  canvassed  the  result  shall 
be  reported  to  the  Labor  Board,  and  the  representatives  of  the  carrier  and 
the  employees  wTill  proceed  with  the  negotiation  of  rules  if  the  majority  vote 
in  favor  of  such  procedure.  (II,  R.  L.  B.,  413.) 

“ Decision  No.  503. — The  Labor  Board  decides  that  the  Florida  East  Coast 
Railway  Clerks’  Association  represented  a majority  of  the  clerical  employees  in 
the  service  of  the  carrier  named  and  had  the  right  to  negotiate  an  agreement 
with  the  carrier  in  May,  1921,  which  shall  apply  to  all  classes  of  clerical  em- 
ployees included  within  the  scope  of  said  agreement.  (II,  R.  L.  B.,  478.) 

“ Decision  No  504. — The  Labor  Board  decides  that  the  work  of  the  six  shop 
crafts  and  the  conditions  under  which  it  is  performed  are  so  similar  in  their 
main  characteristics  as  to  make  it  practicable  and  economical  to  treat  said 
crafts  as  constituting  such  an  organization  or  class  of  employees  as  is  contem- 
plated in  the  transportation  act,  1920,  and  in  Decision  No.  119  of  the  Labor 
Board,  for  the  purpose  in  question,  and  that  said  six  shops  crafts  may  negotiate 
and  enter  into  said  agreement  jointly  through  the  Federated  Shop  Crafts,  if 
they  so  elect,  provided  said  system  federation  represents  a majority  of  each 
craft  or  class.  (II.  R.  L.  B.,  480.) 

“ Decision  No.  1838. — The  Railroad  Labor  Board  decides  that  a secret  ballot 
shall  be  taken  to  definitely  determine  the  wishes  of  a majority  of  the  shop 
craft  employees  on  the  Gulf  Coast  Lines  and  the  Houston  Belt  & Terminal  Rail- 
way in  conformity  with  the  manner  prescribed  in  Decision  No.  218  under  its 
addendum,  and  that  conference  be  held  at  an  early  date  for  the  purpose  of 
arranging  the  details  in  connection  with  the  distribution,  casting,  counting,  and 
tabulation  of  the  ballots  for  the  respective  crafts.” 

The  following  is  abstracted  from  Docket  404 : 

“ The  transportation  act.  1920,  had  plainly  and  expressly  recognized  these 
labor  unions  and  organizations  as  representatives  of  the  employees  which  were 
to  be  dealt  with  by  the  carriers  and  the  board.  The  act  made  no  distinction 
as  between  organizations ; hence,  the  board  could  make  none  and  does  make 
none.  But  it  had  to  recognize  the  rights  of  each  separate  class  as  the  “ parties 
directly  interested,”  as  under  the  act  the  employees  directly  interested  had  the 
right  to  select  their  owTn  representatives.  This  could  only  be  secured  by  the 
voice  of  the  majority  of  that  class. 

“ It  must  therefore  be  obvious  that  the  principle  adopted  was  in  pursuance 
of  the  directions  and  spirit  of  the  act,  and  was  fair,  just,  reasonable,  and 
necessary.”  (II,  R.  L.  B.,  755.) 

In  all  of  the  foregoing  decisions,  the  Railroad  Labor  Bo«rd  has  insisted  upon 
representation  being  determined  by  a majority  of  the  craft  or  class  affected. 
The  contention  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express,  and  Station  Employees  that  this  issue  should  be  determined 
on  the  basis  or  542  votes,  or  less  than  one-third  of  the  1,635  employees  in- 
volved, is  in  fact  a contention  for  minority  representation  and  in  violation 
of  the  spirit  and  intent  of  the  transportation  act  and  decisions  of  the  Labor 
Board  above  referred  to.  If  542  employees  were  allowed  to  determine  repre- 
sentation for  1,635  employees,  then  the  principle  of  majority  representation 
would  be  destroyed,  and  if  the  case  was  settled  on  this  basis,  what  would  pre- 
vent some  other  organization  coming  in  and  making  claim  to  represent  the 
other  employees,  constituting  more  than  one-third  of  the  total  number  and  who 
had  not  voted  in  favor  of  either  the  Association  of  Clerical  Employees  or  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees?  The  carrier  holds  and  contends  that  representation 
for  employees,  under  the  provisions  of  the  transportation  act,  can  he  deter- 
mined only  by  the  vote  of  a majority  of  the  employees  directly  involved,  and 
that  to  determine  a question  of  this  kind  on  a plurality  vote,  where  such  plu- 
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rality  vote  was  a less  number  than  the  majority  of  the  employees  involved, 
would  be  confirming  minority  representation. 

In  this  connection,  we  abstract  the  following  from  Decision  No.  1833  of  the 
board : 

“ Notwithstanding  the  fact  that  the  statute  provides  that  a class  of  em- 
ployees shall  enjoy  the  right  of  selecting  the  representatives  of  such  class,  one 
of  the  carrier’s  counsel  before  the  board  made  this  statement : 

“ ‘ We  claimed  the  right  to  deal  with  our  employees  either  through  a majority 
or  minority  representation.’  ” 

In  other  words,  the  carrier  arrogates  to  itself  the  privilege  of  treating  with 
contempt  the  principle  of  majority  representation,  which  is  fundamental  not 
only  in  the  transportation  act,  1920,  but  throughout  the  constitution  and  the 
institutions  and  laws  of  our  land. 

The  carrier’s  position  may  be  summarized  as  follows : 

It  stands  ready  to  canvass  the  vote  now  in  the  hands  of  the  official  cus- 
todian, and  if  a majority,  or  not  less  than  818  votes,  have  been  cast  in  favor 
of  either  contending  party,  it  will  recognize  the  party  so  selected  as  the  repre- 
sentative of  the  clerical  employees  involved. 

If  neither  of  the  contending  parties  have  received  the  vote  of  a majority,  or 
818  votes,  the  carrier  stands  ready  to  spread  another  ballot  for  the  purpose  of 
securing  a full  vote  of  all  of  the  employees  of  the  class  involved  and  thereby 
secure  a clear  majority  vote  in  favor  of  one  or  the  other  of  the  two  contending 
parties,  and  will  join  with  the  contending  parties  in  urging  each  and  every 
employee  entitled  to  vote  to  cast  his  ballot  in  favor  of  representation  of  his 
choice.  Either  of  the  contending  parties  receiving  a majority  vote  will  then  be 
recognized  by  the  carrier  as  the  duly  accredited  representative  of  the  class 
involved. 

The  contentions  of  the  association  are  as  follows : 

We  hold  that  the  right  to  represent  the  clerical  employees  can  only  be  con- 
ferred by  the  votes  or  signatures  of  a majority  of  the  total  number  of  such 
employees,  and  that  such  right  of  representation  can  not  be  granted  to  or 
claimed  by  either  contending  party  as  the  result  of  the  vote  of  a minority, 
regardless  of  whether  such  vote  is  received  by  means  of  written  authoriza- 
tion or  by  a secret  ballot. 

The  committee  of  the  Association  of  Clerical  Employees  holds  the  personal 
signatures  of  a majority  of  the  clerical  employees  (other  than  general  office 
forces),  authorizing  said  committee  to  represent  them  and  this,  under  the 
provisions  of  the  transportation  act,  clearly  gives  such  committee  the  right 
to  do  so.  That  right  can  not  be  taken  away  from  said  committee  by  a minority 
vote,  regardless  of  how  such  vote  is  obtained.  The  Association  of  Clerical 
Employees  does  not  desire  to  represent  the  employees,  unless  it  is  authorized 
to  represent  a majority  of  them,  and  its  committee  was  therefore  willing  to 
agree  and  did  agree  to  a secret  ballot  and  understood  that  the  vote  of  a 
^majority  of  the  employees  in  favor  of  either  party  would  decide  this  question ; 
but  we  did  not  at  any  time  agree  to  accept  the  vote  of  a minority  as  deciding 
the  question  and  we  do  not  now  agree  that  this  would  be  proper  or  in  accord- 
ance with  the  provisions  of  the  transportation  act.  Unless  or  until  the  com- 
mittee of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  obtains  the  vote  or  authorization  of  a majority 
of  the  clerical  employees  entitled  to  a voice  in  this  matter  (or  818  votes),  we 
claim  that  the  authorizations  given  us  entitle  our  committee  to  represent  all 
of  the  employees  of  our  class,  outside  of  general  office  forces,  whom  we  have 
no  authority  to  represent.  We,  therefore,  ask  that  the  Railroad  Labor  Board 
issue  a decision  establishing  majority  representation  and  making  a majority 
vote  of  all  of  the  clerical  employees  involved  necessary  to  decide  this  matter. 

We  are  of  the  opinion  that  some  votes  cast  were  not  accounted  for  owing  to 
not  being  forwarded  through  United  States  mail,  and  we  desire  to  point  out 
that  the  number  of  voters  not  accounted  for  was  more  than  one-third  of  the 
total  number  involved,  or  more  than  would  be  necessary  to  decide  this  question, 
if  the  minority  rule  sought  by  the  committee  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  was 
adopted.  We  have  at  all  times  stood  ready  and  we  now  stand  ready  to  spread 
another  ballot  and  to  appoint  a committee,  or  representatives,  to  go  over  the 
entire  system  from  one  end  to  the  other  and  see  that  the  vote  of  every  eligible 
employee  is  obtained  or  is  solicited. 
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At  the  oral  hearing  before  the  Bailroad  Labor  Board  on  September 
18,  1923,  the  brotherhood  requested  that  the  board  subpoena  the 
ballots  that  were  cast  in  the  election,  count  them,  and  announce  the 
result. 

O pinion. — In  prescribing  a method  for  justly  and  fairly  ascertain- 
ing and  determining  in  cases  of  disputes  the  question  as  to  who  are 
“ representatives,  designated  and  authorized,”  as  provided  by  the 
transportation  act,  1920,  to  confer  and  settle  disputes,  the  Bailroad 
Labor  Board  adopted  and  prescribed  a procedure  for  holding  an 
election,  and  in  Decisions  Nos.  218  and  220  prescribed  a method  to 
be  observed  in  conducting  such  elections  by  secret  ballot  so  as  to 
secure  a fair  and  true  expression  of  the  choice  of  the  employees. 

The  board  had  previously  in  principle  15  of  Decision  No.  119, 
ruled  that  “ the  majority  of  any  craft  or  class  of  employees  shall  have 
the  right  to  determine  what  organization  shall  represent  members  of 
such  craft  or  class  ” in  negotiating  agreements. 

The  purpose  of  the  Bailroad  Labor  Board  was  to  give  all  the  em- 
ployees to  be  affected  the  privilege  of  expressing  their  choice.  The 
board  could  not  force  any  employee  nor  all  of  the  employees  to  vote. 
It  could  only  give  all  a fair  opportunity. 

It  was  obviously  the  meaning  and  the  purpose  of  the  board  that 
a majority  of  the  votes  properly  cast  and  counted  in  an  election 
properly  held  should  determine  the  will  and  choice  of  the  class. 

In  Decision  No.  218  it  was  provided  “ if  in  any  craft  no  organiza- 
tion or  individual  receives  a majority  of  the  legal  votes  cast,  a second 
vote  shall  be  taken  in  the  same  manner,  and  on  the  same  kind  of  a 
ballot,  but  the  second  ballot  will  contain  only  the  names  of  the  two 
organizations  or  individuals  receiving  the  highest  number  of  votes 
cast  in  the  first  election.” 

So  the  method  and  principle  of  ascertaining  the  will  of  the  ma- 
jority has  been  made  plain. 

Decision, — The  Bailroad  Labor  Board  decides  that  a majority  of 
the  legal  votes  cast  in  this  election  will  determine  who  shall  be  the 
representatives  of  the  employees.  The  representatives  of  the  parties 
to  the  dispute  shall  arrange  a date  for  the  counting  of  the  ballots 
which  shall  be  not  later  than  October  4,  1923.  In  order  that  any 
charges  of  interference  may  be  avoided  as  between  the  two  clerical 
organizations,  said  ballots  shall  be  delivered  in  Chicago  on  or  before 
that  date,  where  they  shall  be  counted  under  the  direct  supervision 
of  a representative  of  the  board. 


DECISION  NO.  1972— DOCKET  3151. 

Chicago , III.,  September  21,  1923. 

Petition  of  Gulf  Coast  Lines  and  Houston  Belt  & Terminal  Railway  Co.  for 
Rehearing  on  Docket  3151,  Decision  No.  1838. 

Question. — Bequest  of  carrier  for  reconsideration  of  Decision  No. 
1838. 

Statement. — On  June  29,  1923,  the  Bailroad  Labor  Board  rendered 
Decision  No.  1838  which  was  the  result  of  a dispute  between  the  Bail- 
way  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts) 
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and  the  Gulf  Coast  Lines  and  Houston  Belt  & Terminal  Railway 
Co.,  relative  to  the  representation  of  shop  employees.  The  opinion 
and  decision  as  incorporated  in  Decision  No.  1838  is  quoted  below: 

Opinion. — The  evidence  clearly  shows  that  there  is  a dispute  relative  to  the 
wishes  of  a majority  of  the  mechanical  department  employees  of  the  carrier 
herein  named  as  to  representation,  it  being  the  claim  of  the  Federated  Shop 
Crafts  that  they  hold  authorization  from  a majority  of  such  employees,  while 
the  carrier  takes  the  position  that  the  association  of  shop  crafts  with  whom  an 
agreement  has  been  negotiated  is  duly  authorized  to  represent  a majority.  The 
Railroad  Labor  Board  has  been  called  upon  to  decide  many  cases  involving 
disputes  as  to  representation  where  the  contending  parties  each  claimed  to  hold 
the  majority  of  the  signatures  of  those  directly  interested.  While  the  specific 
details  of  these  respective  cases  may  have  differed  somewhat  from  this  parti- 
cular case,  the  principle  is  the  same.  The  board  has,  in  numerous  decisions 
covering  cases  where  a disagreement  existed  as  to  the  wishes  of  a majority, 
decided  that  the  only  just  and  reasonable  method  to  determine  definitely  the 
wishes  of  the  employees  would  be  to  take  a secret  ballot,  thereby  eliminating 
charges  of  intimidation  or  coercion  usually  injected  by  both  parties. 

Principle  15,  Exhibit  B of  Decision  No.  119,  reads  as  follows: 

“ The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall  apply 
to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  right  of  employees  not  members  of  the  organization  rep- 
resenting the  majority  to  present  grievances  either  in  person  or  by  representa- 
tives of  their  own  choice,” 

Decision. — The  Railroad  Labor  Board  decides  that  a secret  ballot,  shall  be 
taken  to  definitely  determine  the  wishes  of  a majority  of  the  shopcraft  em- 
ployees on  the  Gulf  Coast  Lines  and  the  Houston  Belt  & Terminal  Railway  in 
conformity  with  the  manner  prescribed  in  Decision  No.  218  and  its  addendum, 
and  that  conference  be  held  at  an  early  date  for  the  purpose  of  arranging  the 
details  in  connection  with  the  distribution,  casting,  counting,  and  tabulation  of 
the  ballots  for  the  respective  crafts. 

On  July  6 following  the  issuance  of  the  decision  above  quoted  the 
representative  of  the  carrier  wired  the  Railroad  Labor  Board  ad- 
vising that  request  for  reconsideration  and  hearing  would  be  filed 
in  connection  with  the  decision.  A motion  for  rehearing  was  filed 
by  the  carrier,  which  motion  was  favorably  acted  upon  by  a majority 
of  the  board,  and  on  July  21,  1923,  the  following  telegram  was 
addressed  to  the  general  manager : 

Request  of  the  Gulf  Coast  Lines  and  Houston  Belt  & Terminal  Railway  Co. 
to  be  heard  on  motion  of  carrier  to  rehear  Docket  3151  is  granted  and  set  for 
hearing  at  2 p.  m„  Chicago  daylight  saving  time,  July  26.  No  general  hearing 
will  he  entered  into  as  to  why  the  carrier  is  entitled  to  another  hearing,  and 
no  additionahevidence  will  be  heard. 

The  hearing  was  held  on  July  26  as  scheduled,  at  which  time  a 
representative  of  the  carrier  presented  argument  as  to  why  the 
board’s  Decision  No.  1838  should  be  reconsidered  and  a decision 
favorable  to  the  carrier  rendered  in  lieu  thereof.  The  representa- 
tives of  the  employees  took  the  position  that  the  argument  advanced 
at  the  rehearing  was  merely  a reiteration  of  what  had  been  previously 
introduced  by  the  carrier  in  the  original  hearing  in  connection  with 
this  case,  and  which  was  before  the  board  when  the  decision  referred 
to  was  issued. 

The  carrier  in  its  petition  to  rehear  complains  of  some  of  the  state- 
ments and  assumptions  set  out  in  the  opinion  and  decision  rendered 
by  the  board,  and  avers  that  the  complaining  organization  produced 
no  sufficient  proof  to  show  even  prima  facie  that  it  represented  a 
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majority  of  the  class  directly  interested,  and  that  the  carrier  showed 
by  the  preponderance  of  evidence  adduced  that  this  organization  did 
not  represent  a majority  of  this  class. 

It  was  also  argued  that  this  organization  was  authorized  under 
the  rules  and  decisions  of  the  board  to  represent  its  members  in  the 
presentation  of  grievances  whether  it  represented  a minority  or  a 
majority,  and  it  is  said  in  the  supplemental  motion  for  a rehearing 
that — 

The  proof  shows  that  the  contract  negotiated  by  the  majority  is  in  force 
until  October,  1923 ; that  it  was  made  by  these  lines  with  an  organization 
created  at  the  suggestion  of  the  board  and  that  for  a reasonably  limited  time ; 
that  counsel  for  complainants  admitted  at  the  hearing  that  the  question  of  the 
agreement  was  not  here  involved  * * *. 

It  is  insisted  that  to  hold  the  election  ordered  at  this  time  is  un- 
necessary and  could  but  have  a demoralizing  effect  when  the  carrier 
has  been  strictly  pursuing  the  policy  outlined  by  the  board.  But 
it  has  come  to  the  knowledge  of  the  board  that  while  this  dispute  as 
to  representation  was  pending  before  the  board,  the  carrier  nego- 
tiated another  agreement  with  a committee  assuming  and  claiming 
to  represent  the  shopcrafts,  the  effective  date  of  the  new  agreement 
being  July  1,  1923. 

Opinion. — Without  regard  to  the  accuracy  or  inaccuracy  of  the 
statements  in  the  former  decision,  these  facts  remain : There  is  a 
serious  dispute  between  this  carrier  and  this  organization  as  to  who 
is  entitled  to  represent  this  class,  with  charges  and  recriminations 
from  both  sides  as  to  undue  influence,  and  a most  decided  dispute  as 
to  the  real  facts. 

In  such  cases  when  the  question  of  representation  is  material  to 
the  rights  of  those  directly  interested — for  instance.,  where  a new 
contract  is  to  be  negotiated — the  board  has  adopted  the  procedure 
of  ordering  an  election  to  be  held  under  conditions  which  are  best 
calculated  to  ascertain  and  make  effective  the  real  will  of  a majority 
of  those  directly  interested,  and  the  board  can  see  no  reason  for 
changing  the  order  of  procedure  in  this  case. 

It  may  be  that  when  the  former  contract  was  negotiated  the  com- 
mittee which  acted  for  the  employees  was  duly  authorized  by  a ma- 
jority of  such  employees.  But  that  is  not  in  question  now.  The 
question  is:  Who  is,  or  are,  now  the  choice  of  a majority  of  such 
employees  ? 

As  the  board  has  held,  at  proper  times  the  employees,  the  parties 
directly  interested,  have  a clear  right  to  change  their  representa- 
tives. When  a new  agreement  is  to  be  negotiated  is  certainly  a 
proper  time  for  such  action  if  the  wishes  of  the  employees  are  to  be 
considered. 

The  action  of  the  carrier  in  negotiating  a new  contract  while  the 
dispute  was  pending  and  undecided  was  irregular  and  in  contempt 
of  the  authority  of  the  board,  and  demonstrated  that  it  is  a proper 
time  to  hold  the  election  ordered  by  the  board. 

The  question  of  a true  and  proper  representation  of  the  employees 
in  the  negotiation  of  such  contracts  is  a matter  of  vital  interest  to 
them.  Unless  it  is  secured  and  preserved,  the  spirit  and  purpose 
of  the  transportation  act,  1920,  will  obviously  be  defeated  and  the 
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industrial  peace,  which  it  was  the  purpose  of  the  act  to  secure,  will 
be  rendered  impossible. 

Decision. — For  the  reasons  indicated  the  request  of  the  carrier  for 
reconsideration  of  Decision  No.  1838  is  denied ; the  provisions  thereof 
are  reaffirmed,  and  an  election  will  be  held  as  directed  therein. 


DECISION  NO.  1973— DOCKET  2872. 

Chicago,  III.,  September  25,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — This  decision  is  upon  a dispute  between  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  and  the  Southern  Pacific  Co.  (Pacific  System) 
as  to  what  shall  constitute  just  and  reasonable  rules  and  working 
conditions. 

^ 'Statement . — Pursuant  to  Decision  No.  119,  the  representatives  of 
the  carrier  and  the  employees  held  conferences  on  rules  and  working 
conditions  and  jointly  certified  to  the  Railroad  Labor  Board  the 
rules  upon  which  they  agreed  and  those  upon  which  they  disagreed, 
with  the  respective  proposals  of  the  parties  as  to  the  latter.  Under 
date  of  January  23,  1922,  the  board  issued  Decision  No.  630,  which 
contained  the  following  provisions  as  to  rules  not  decided  by  the 
board : 

Because  a very  large  majority  of  the  carriers  and  their  employees  have 
agreed  upon  the  major  part  of  Article  III  comprising  the  seniority  rules, 
Article  IV  governing  discipline  and  grievances,  and  Article  V covering  leave  of 
absence,  practicaly  all  the  rules  contained  in  these  three  articles  are  omitted. 
In  further  negotiations,  attention  is  directed  to  the  principles  set  forth  in 
Exhibit  B of  Decision  No.  119  in  so  far  as  these  principles  relate  to  the  subjects 
herein  referred  to. 

The  Labor  Board  believes  that  certain  other  subject  matters  now  regulated 
by  the  rules  of  the  national  agreement  may  not  be  covered  in  all  localities  by 
rules  of  general  application,  and  require  further  consideration  by  the  parties 
directly  concerned. 

The  omission  of  the  rules  governing  the  above  matters  is  indicated  herein 
by  not  including  the  number  of  the  article  or  the  section  thereof,  as  the  case 
may  be,  as  used  in  the  national  agreement,  and  all  such  rules  which  involve 
a dispute  between  a particular  carrier  and  its  employees  are  hereby  remanded 
to  said  carrier  and  its  employees  for  the  purpose  of  adjustment  under  the 
provisions  of  section  301  of  the  transportation  act,  1920.  (Ill,  R.  L.  B.,  34.) 

In  accordance  with  the  above  sections  of  Decision  No.  630  confer- 
ences were  held  between  the  representatives  of  the  carrier  and  em- 
ployees which  resulted  in  failure  to  reach  an  agreement  on  rules  gov- 
erning the  following  questions:  Caption,  scope,  change  in  rates, 
vacations,  sick  leave,  rulings  on  agreement,  students,  waiving  investi- 
gation, signatures  to  agreement. 

Since  the  original  presentation  of  this  decision  to  the  Railroad 
Labor  Board  the  representatives  of  the  employees  and  the  carrier 
have  reached  an  agreement  on  rules  pertaining  to  “ students  ” and 
“rulings  on  agreement.”  Therefore,  no  decision  will  be  rendered 
by  the  board  on  these  rules. 

The  employees  request  that  the  following  be  adopted  as  caption  to 
their  agreement : 
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Southern  Pacific  Co. 

(pacific  system.) 

AGREEMENT  BETWEEN  SOUTHERN  PACIFIC  CO.  (PACIFIC  SYSTEM)  AND  ALL  THAT 
CLASS  OF  CLERKS  AND  OTHER  OFFICE.  STATION  AND  STORE  EMPLOYEES  REPRE- 
SENTED BY  THE  BROTHERHOOD  OF  RAILWAY  AND  STEAMSHIP  CLERKS,  FREIGHT 
HADLERS,  EXPRESS  AND  STATION  EMPLOYEES. 

They  contend  that  the  proposed  caption  is  proper  under  the  mean- 
ing and  intent  of  rule  90,  Decision  No.  630,  and  is  in  accordance  with 
the  board’s  Decisions  Nos.  173  and  1103. 

The  carrier  proposes  the  following  caption  to  the  agreement  : 

Southern  Pacific  Co. 

(pacific  system.) 

RULES  GOVERNING  HOURS  OF  SERVICE  AND  WORKING  CONDITIONS  OF  CLERKS,  FREIGHT 
HANDLERS,  STATION,  STOREHOUSE,  AND  OTHER  EMPLOYEES  HEREIN  NAMED,  AS 
COVERED  BY  UNITED  STATES  RAILROAD  LABOR  BOARD  DECISION  NO.  630  AND  AGREED 
RULES. 

The  carrier  states  it  is  its  understanding  that  it  is  mandatory  upon 
the  carriers  to  adopt  and  conform  to  the  working  rules  established 
by  the  Railroad  Labor  Board  in  Decision  No.  630,  and  that  the 
rule  agreed  upon  in  conference  with  the  employees’  representatives 
covering  the  remanded  subjects  is  in  effect  a part  of  the  decision  and 
that  there  is  no  occasion  or  necessity  for  the  carrier  to  enter  into  a 
formal  agreement  which  would  simply  constitute  an  acknowledg- 
ment that  it  would  be  governed  by  the  ladings  of  the  tribunal  created 
by  the  Government  for  the  handling  of  such  matters. 

Under  the  scope  there  is  in  dispute  the  question  of  what,  if  any, 
positions  shall  be  excepted  from  the  provisions  of  the  agreement. 
The  employees  propose  that  the  exceptions  to  the  agreement  shall  be 
made  under  seniority  rules  4 and  5,  which  read  as  follows : 

Rule  4.  Employees  covered  by  these  rules  shall  be  in  line  for  promotion. 
Promotion  shall  be  based  on  seniority,  fitness,  and  ability ; fitness  and  ability 
being  sufficient,  seniority  shall  prevail  except,  however,  that  this  provision 
shall  not  apply  to  the  excepted  positions. 

Note. — The  word  “ sufficient  ” is  intended  to  more  clearly  establish  the  right 
of  the  senior  clerk  or  employee  to  bid  in  a new  position  or  vacancy  where  two 
or  more  employees  have  adequate  fitness  and  ability. 

Rule  5.  Assignments  and  displacements  under  these  rules  shall  be  besed 
on  senitority,  fitness,  and  ability;  fitness  and  ability  being  sufficient,  seniority 
shall  prevail,  except,  however,  that  this  provision  shall  not  apply  to  the  ex- 
cepted positions. 

The  employees  contend  that  the  Railroad  Labor  Board  in  Rule  1, 
Article  I of  "Decision  No.  630,  clearly  and  definitely  established  the 
scope  of  the  rules  and  that  it  is  not  permissible  for  the  carrier  or 
the  employees,  except  by  mutual  agreement,  to  nullify  the  applica- 
tion of  the  rules  in  their  general  application  to  any  employee  or 
group  of  employees;  further,  that  the  transportation  act,  1920, 
clearly  and  definitely  established  that  there  should  be  no  exception 
from  the  jurisdiction  of  the  board  excepting  officials  of  the  carrier, 
and  that  none  of  the  employees  represented  by  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  fall  within  the  class  of  officials  as  designated  by 
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the  transportation  act,  1 020,  and  defined  by  the  Interstate  Commerce 
Commission  under  regulatory  powers  created  by  the  transportation 
act. 

The  employees  further  contend  that  the  class  of  employees  repre- 
sented by  the  organization  having  the  right  to  negotiate  and  who  did 
actually  negotiate  rules  do  come  within  the  jurisdiction  of  the  Rail- 
road Labor  Board  either  as  employees  or  subordinate  officials; 
that  if  a set  of  rules  governing  working  conditions  such  as  were 
promulgated  by  the  board  in  Decision  No.  630  and  agreed  to  by  and 
between  the  carrier  and  the  organization  of  employees  are  just  and 
reasonable  to  any  employees  coming  within  the  class  represented  by 
the  organization,  there  is  no  logical  reason  for  the  exception  of  so- 
called  personal  office  force  from  the  general  application  of  such 
rules. 

The  carrier’s  contention  with  respect  to  exceptions  is  as  follows : 

It  is  inconceivable  that  the  members  of  the  Railroad  Labor  Board  intended, 
or  could  reason,  other  than  that  the  carriers  are  entitled  to  liberal  exceptions 
as  to  departments  and  positions  from  the  rules  generally  applicable  (Decision 
No.  630)  to  certain  supervisory  and  clerical  forces,  knowing  as  they  do  that 
there  are  many  responsibilities  to  be  assumed  and  duties  to  be  performed  that 
can  be  successfully  intrusted  only  to  those  measuring  up  to  ail  of  the  require- 
ments essential  to  the  satisfactory  handling  of  such  positions  of  unusual  re- 
sponsibility and  requirements  and  of  “ a direct  and  confidential  nature.” 

This  necessity  was  recognized  by  the  United  States  Railroad  Administration 
in  connection  with  Supplement  7 to  General  Order  No.  27,  as  well  as  in  the 
clerks’  national  agreement,  and  is  further  evidenced  by  the  large  number  of  de- 
partments and  positions  excepted  from  the  application  of  the  rules  negotiated 
on  other  railroads,  many  of  which  are  signed  up  by  the  employees  themselves. 
What  better  evidence  could  there  possibly  be  of  the  justness  of  our  contentions? 

In  filling  such  “ excepted  ” positions  it  has  not  been  the  practice  nor  is  it 
the  intention  of  the  management  to  discriminate  against  employees  affiliated 
with  the  organization,  nor  is  there  any  reflection  upon  the  honor  and  integrity 
of  the  mass  of  employees  under  the  schedule.  Officers  of  the  company  must 
accept  responsibiity  for  the  acts  and  conduct  of  certain  subordinate  employees 
in  whom  they  of  necessity  must  vest  certain  confidences,  and  it  appears  only 
just  and  reasonable  that  such  an  official  should  have  the  privilege  of  selecting 
without  coercion  those  whom  he  knows  to  be  capable  and  is  most  willing  to 
trust,  that  he  need  not  be  handicapped  by  a lack  of  ability  or  confidence  that 
would  work  to  a disadvantage  in  the  efficient  handling  of  the  property,  and  in 
connection  with  such  selections,  so  far  as  possible,  protect  the  carrier  against 
the  misfortune  of  assigning  employees  to  such  positions  where  it  is  apparent 
there  would  be  a divided  allegiance. 

The  employees  submitted  a list  of  the  positions  which  they  would 
agree  to  except  under  the  seniority  rules  and  the  carrier  submitted 
a list  of  the  positions  and  departments  which  they  contended  should 
be  entirely  excepted  from  the  agreement. 

At  the  hearing  the  representatives  of  the  carrier  and  the  em- 
ployees jointly  requested  that  the  board  decide  which  proposal  with 
reference  to  the  excepted  positions  was. proper,  and  agreed  after  this 
decision  was  received  to  conduct  further  negotiations  in  an  effort  to 
agree  upon  the  list  of  excepted  positions  under  whichever  proposal 
was  approved  by  the  Railroad  Labor  Board. 

The  following  rule  was  proposed  by  the  employees  on  the  question 
of  “ change  in  rates  ” : 

Except  when  changes  in  rates  result  from  negotiations  for  adjustment  of  a 
general  character,  the  changing  of  a rate  of  any  position  shall  constitute  a 
new  position. 
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The  employees  contend  that  this  rule  is  necessary  as  a governing 
factor  in  establishing  and  maintaining  rates  of  pay  for  duties  per- 
formed and  not  for  individuals,  and  claim  that  this  principle  is  estab- 
lished by  rule  71  of  Decision  No.  630. 

The  carrier  contends  that  this  rule  would  deprive  the  manage- 
ment of  the  right  or  privilege  of  recognizing  special  merit  or  effi- 
ciency on  the  part  of  the  individual  in  a substantial  way,  without 
creating  the  hazard  of  his  losing  his  position.  The  carrier  does  not 
believe  that  they  should  have  a rule  that  would  tend  to  stifle  in- 
dividual effort. 

The  employees  propose  the  following  rule  to  govern  question  of 
vacations : 

Annual  vacations  of  12  working  days  with  pay  shall  he  allowed  to  employees 
of  more  than  one  year’s  continuous  service,  where  employees  can  be  spared 
without  additional  expense  to  the  company. 

The  employees  contend  that  their  proposed  rule  is  just  and  reason- 
able, entails  no  expense  to  the  carrier,  and,  furthermore,  is  necessary 
for  the  reasonable  protection  of  the  health  of  the  employees,  and 
that  the  operation  of  such  a rule  would  create  a spirit  of  better  coop- 
eration between  employees,  and  between  employees  and  supervising 
officers. 

The  carrier  contends  that  this  rule  would  exact  payment  for  a 
period  during  which  the  individual  performed  no  service,  and  would 
be  in  conflict  with  principle  12  of  Decision  No.  119,  which  states: 

* * * For  eight  hours’  pay,  eight  hours’  work  should  be  performed  * * *. 

The  carrier  further  contends  that  the  Railroad  Labor  Board  rec- 
ognized in  numerous  decisions  that  the  Southern  Pacific  Co.  (Pacific 
System)  has  no  established  vacation  rule  or  practice,  and  that  the 
granting  of  gratuities,  such  as  vacations,  should  be  left  to  the  dis- 
cretion of  the  officers  of  the  carrier. 

The  employees  propose  the  following  rule  governing  question  of 
sick  leave: 

Employees  absent  on  account  of  illness  will  not  have  deductions  made  from 
their  pay  where  there  is  no  additional  expense  incurred  by  the  company  in 
keeping  up  the  work  of  the  absent  employee. 

The  employees  contend  that  this  rule  is  just  and  reasonable,  and 
necessary  for  the  reasonable  protection  of  the  health  of  the  em- 
ployees, and  that  the  operation  of  the  rule  incurs  no  expense  to  the 
carrier. 

The  carrier  contends  that  the  officers  of  the  carrier  should  not  be 
deprived  of  exercising  their  discretion  and  best  judgment  in  the 
making  of  such  gratuitous  allowances;  that  such  a rule  would  not 
only  be  out  of  harmony  with  principle  12  of  Decision  No.  119,  but 
would  have  a deteriorating  effect  upon  the  organization,  as  experi- 
ence has  amply  demonstrated  that  a certain  per  cent  of  the  em- 
ployees will  remain  away  from  work  unnecessarily,  due  to  alleged 
illness,  if  they  have  reason  to  believe  they  will  be  paid  anyway.  The 
carrier  states  that  a case  in  point  is  a recent  instance  in  which  a class 
of  employes  themselves,  appreciating  the  extent  to  which  such  rule 
was  taken  advantage  of,  did  not  request  that  it  be  perpetuated. 

The  carrier  proposed  that  the  following  be  added  to  the  investi- 
gation rule. 
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Formal  investigation  is  not  required  when  employee  accepts  discipline  or 
dismissal,  and  waives  investigation  in  writing. 

The  employees  contend  that  this  would  be  in  direct  conflict  with 
rule  32  of  Decision  No.  630,  and  was  therefore  not  acceptable. 

The  carrier  contends  that  this  provision  should  be  added  to  the 
investigation  rule,  in  view  of  the  fact  that  a great  deal  of  the  time 
of  the  officer  is  utilized  in  making  investigation  where  it  is  a foregone 
conclusion  that  the  employee  is  at  fault,  and  states  that  this  addition 
to  the  rule  would  not  be  detrimental  to  the  interests  of  the  employees. 

The  employees  submit  the  following  proposal  for  signing  of  the 
agreement : 

Accepted  for  the  employees : Accepted  for  the  company : 

, — f 

General  chairman.  General  manager. 

General < secretary . 

System  Board  of  Adjustment,  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees. 

The  employees  contend  that  an  agreement  covering  rules  which  gov- 
ern wages  and/or  working  conditions  is  not  and  can  not  be  legally 
complete  until  signed  by  the  parties,  or  their  designated  representa- 
tives, entering  into  such  an  agreement,  and  that  to  do  otherwise 
would  nullify  the  entire  agreement.  The  employees  contend  that 
their  proposed  form  of  signatures  to  the  agreement  and  their  conten- 
tion that  signatures  of  the  contracting  parties  should  be  affixed 
thereto  is  in  accordance  with  the  intent  of  rule  90  of  Decision  No.  630. 

The  carrier’s  contention  with  respect  to  the  signatures  is  the  same 
as  their  contention  in  respect  to  the  caption. 

Decision — The  Railroad  Labor  Board,  acting  under  the  authority 
of  the  transportation  act,  1920,  and  in  furtherance  of  the  purpose 
of  said  act,  decides  that  the  following  rules  are  just  and  reasonable 
and  shall  be  incorporated  in  the  agreement  and  be  effective  August  1, 
1923: 

CHANGE  IN  RATES. 

The  requested  rule  is  denied. 

VACATIONS. 

Clerks  who  on  January  1 have  been  in  continuous  service  of  the 
carrier  one  year  or  more  will  be  granted  annual  vacations  with 
pay,  provided  the  work  is  kept  up  by  other  clerks  and  there  is  no 
expense  to  the  carrier  involved  in  granting  vacations. 

Heads  of  departments  when  granting  vacations  will  give  clerks 
who  on  January  1 have  been  in  the  service  continuously  one  year  and 
less  than  two  years  1 week  or  6 working  days ; those  in  the  service 
two  years  and  less  than  three  years,  10  days  or  9 working  days; 
those  in  the  service  three  years  and  over,  2 weeks  or  12  working 
days. 

SICK  LEAVE. 

Where  the  work  of  an  employee  is  kept  up  by  other  employees 
without  cost  to  the  carrier,  a clerk  who  has  been  in  the  continuous 


DECISIONS. 


637 


service  of  the  carrier  one  year  and  less  than  two  years,  will  not  have 
deduction  made  from  his  pay  fpr  time  absent  on  account  of  a bona 
fide  case  of  sickness  until  he  has  been  absent  6 working  days  in  the 
calendar  year ; a clerk  who  has  been  in  continuous  service  two  years 
and  less  than  three  years,  9 working  days;  a clerk  who  has  been  in 
continuous  service  three  years  or  longer,  12  working  days.  Deduc- 
tions will  be  made  beyond  the  time  allowance  specified  above. 

The  employing  officer  must  be  satisfied  that  the  sickness  is  bona 
fide  and  that  no  additional  expense  to  the  carrier  is  involved.  Satis- 
factory evidence  as  to  sickness  in  the  form  of  a certificate  from  a 
reputable  physician,  preferably  a company  physician,  will  be  re- 
quired in  case  of  doubt. 

The  above  limits  of  sick  leave  may  be  extended  in  individual  meri- 
torious cases  and  under  the  conditions  specified,  but  only  by  agree- 
ment of  the  representatives  of  the  carrier  and  of  the  employees. 

The  Railroad  Labor  Board  decides  as  follows  with  respect  to 
the  other  questions  involved  in  this  dispute : 

CAPTION. 

The  caption  as  submitted  by  the  employees  is  in  accordance  with 
that  approved  by  the  Railroad  Labor  Board  in  Decisions  Nos.  173, 
1103,  and  1341,  and  shall  be  adopted. 

EXCEPTED  POSITIONS. 

The  transportation  act,  1920,  confers  upon  the  Railroad  Labor 
Board  jurisdiction  in  disputes  concerning  all  employees  of  carriers 
below  the  rank  of  officials.  The  carrier  does  not  contend  that  any 
of  the  employees  they  are  seeking  to  except  from  the  provisions  of 
the  agreement  come  within  the  official  class. 

In  Decision  No.  630  the  board  promulgated  certain  rules  which  it 
considered  just  and  reasonable  for  employees  in  the  classes  involved 
in  this  dispute  and,  as  none  of  the  employees  the  carrier  is  seeking  to 
except  are  officials,  the  board  can  not  sustain  the  contention  that  they 
should  be  entirely  excepted  from  the  application  of  these  rules.  It 
recognizes  that  the  carrier  should  be  relieved  from  the  restriction  im- 
posed by  the  promotion  rule  in  the  filling  of  certain  of  these  positions. 

The  Railroad  Labor  Board  is  of  the  opinion  that  the  rules  relating 
to  discipline  and  grievances  and  the  retention  of  seniority  are  just 
and  reasonable,  and  should  be  applied  to  the  employees  in  excepted 
positions;  provided  that  the  rules  as  to  discipline  shall  not  in  any 
way  interfere  with  the  carrier’s  right  or  discretion  in  demoting  em- 
ployees in  the  excepted  classes  when  in  its  judgment  the  interest  of 
the  carrier  requires  such  change,  it  being  the  purpose  of  the  board 
to  give  the  carrier  full  liberty  and  discretion  in  the  selection,  ap- 
pointment, and  retention  of  such  employees  in  these  positions. 

The  Railroad  Labor  Board  directs  that  conferences  shall  be  held 
for  the  purpose  of  determining  the  positions  which  shall  be  subject  to 
the  rules  referred  to  in  the  foregoing  paragraph  and  in  the  event  an 
agreement  is  not  reached  the  question  may  be  resubmitted  to  the 
board. 
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INVESTIGATION  RULE. 

* 

Request  of  the  carrier  for  addition  to  the  investigation  rules  as 
promulgated  by  the  board  in  Decision  No.  630  is  denied. 

SIGNATURES  TO  AGREEMENT. 

The  agreement  shall  bear  the  signatures  of  the  duly  authorized 
representatives  of  the  carrier  and  the  duly  authorized  representatives 
of  the  employees  parties  to  said  agreement.  The  form  proposed  by 
the  employees  complies  with  the  board’s  decisions.  (See  Decisions 
Nos.  1341  and  1856.) 


DECISION  NO.  1974— DOCKET  2875. 

Chicago,  III.,  September  25,  1923. 

United  Association  of  Railway  Employees  of  North  America  v.  Chicago  & 
Eastern  Illinois  Railway  Co. 

Question . — Claim  of  the  United  Association  of  Railway  Employees 
of  North  America  for  the  right  to  negotiate  an  agreement  to  govern 
rules  and  working  conditions  of  yard  conductors,  yard  brakeman, 
and  switch  tenders  at  the  Chicago  terminal. 

Statement. — The  submission  contained  the  following: 

Employees’  position . — The  United  Association  of  Railway  Employees  of  North 
America  is  aware  of  the  existing  agreement  now  in  effect  by  and  between  the 
Switchmen’s  Union  of  North  America  and  the  Chicago  & Eastern  Illinois  Rail- 
way Co.,  and  we  assume  that  the  parties  to  this  agreement  were  acting 
within  their  rights  at  the  time  of  these  negotiations.  However,  we  wish  to 
submit  the  following  contention  to  wit:  That  the  existing  agreement  herein 
mentioned  represents  a very  small  minority  of  the  employees,,  members  of  the 
switchmen’s  union ; and  that  the  United  Association  of  Railway  Employees  of 
North  America  represents  127  employees  in  yard  service  out  of  a possible  142 
employees  of  the  Chicago  & Eastern  Illinois  Railway  Co.  in  the  Chicago  termi- 
nal, who  perform  the  duties  of  yardmen. 

Inasmuch  as  the  employees  herein  referred  to  have  authorized  the  United 
Association  of  Railway  Employees  to  negotiate  an  agreement  with  the  Chicago 
& Eastern  Illinois  Railway  Co.  we  contend  that  the  organization  representing 
the  majority — namely,  the  United  Association  of  Railway  Employees  of  North 
America — is  entitled  to  the  contract  which  is  now  held  by  the  switchmen’s 
union. 

We  respectfully  request  a decision  from  the  Railroad  Labor  Board  instruct- 
ing the  representatives  of  the  carrier  to  meet  representatives  of  the  United 
Association  of  Railway  Employees  of  North  America  for  the  purpose  of  nego- 
tiating an  agreement  with  our  organization. 

Carrier’s  position. — In  response  to  the  request  from  this  organzation  for  a 
conference  looking  toward  entering  into  a contract  with  them,  covering  the 
Chicago  terminal,  we  met  a committee  on  October  19,  1922,  which  consisted  of 
T.  S.  Galloway,  who  said  he  was  general  secretary  and  treasurer  of  the  United 
Association  of  Railway  Employees  of  North  America,  together  with  two  Chi- 
cago & Eastern  Illinois  Railway  Co.  employees — namely,  Messrs.  Chipman  and 
Armstrong. 

We  explained  to  them  that  the  Chicago  & Eastern  Illinois  Railway  Co.  had 
a contract  with  the  Switchmen’s  Union  of  North  America  which  had  been 
in  existence  since  1905,  and  that  this  agreement  had  been  satisfactory  to  the 
carrier  and  to  the  employees. 

Mr.  Galloway  said  at  this  meeting  that  he  had  no  other  contract  with  any 
carrier.  We  told  him  that  it  was  not  the  policy  of  the  carrier  to  cancel  a con- 
tract which  it  had ; that,  so  far  as  wre  knew,  the  switchmen’s  union  represented 
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the  majority  of  the  men  there;  and  that  as  we  have  said,  the  contract  was 
satisfactory  to  both  of  us  and  we  did  not  care  to  enter  into  a new  agreement 
with  an  organization  which  we  knew  nothing  about  and  which  apparently  had 
no  standing  in  the  railroad  world.  We,  therefore,  declined  to  entertain  his 
proposition  for  the  cancellation  of  the  contract  with  the  switchmen’s  union 
and  negotiate  a new  agreement  with  his  organization. 

Decision. — In  view  of  the  fact  that  the  representatives  of  the  em- 
ployees affiliated  with  the  United  Association  of  Railway  Employees 
of  North  America  in  presenting  this  dispute  to  the  board  do  not 
claim  that  they  are  authorized  to  represent  a majority  of  the  yard 
conductors,  yard  brakemen,  and  switchtenders  in  the  service  of  the 
carrier,  the  Railroad  Labor  Board  denies  the  request  of  the  organi- 
zation party  to  the  dispute  and  directs  attention  to  Decision  No. 
1947,  which  expresses  the  views  of  the  board  on  this  subject;  there- 
fore, complaint  is  dismissed  and  the  docket  closed. 


DECISION  NO.  1975— DOCKET  2044. 

Chicago , III.,  September  28,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  San  Antonio  & Aransas  Pass  Railway  Co. 

Question. — Have  the  officials  -of  the  San  Antonio  & Aransas  Pass 
Railway  Co.  the  right  to  discriminate  against  members  of  the 
Switchmen’s  Union  of  North  America  in  their  employment  or  reten- 
tion in  the  service  as  switchmen,  or  to  otherwise  invalidate  their 
seniority  ? 

Statement. — The  submission  contained  the  following: 

Employee’s  position. — C.  A.  Brown  entered  the  service  of  the  San  Antonio  & 
Aransas  Pass  Railway  Co.  as  a switchman,  February  6,  1920.  On  June  6,  1921, 
F.  G.  Coppenger,  who  held  seniority  from  July  11,  1920,  or  approximately  five 
months  less  than  Mr.  Brown,  was  ordered  by  the  carrier  to  and  did  relieve  Mr. 
Brown.  Mr.  Brown  handled  this  matter  with  the  chairman  of  the  grievance 
committee  after  he  had  been  unable  to  get  a reply  from  Mr.  Smith,  superinten- 
dent of  the  railroad.  He  also  handled  the  case  with  the  secretary  of  the  train- 
men's committee  in  San  Antonio. 

O.  G.  Lord,  in  a letter  to  Mr.  Brown,  dated  June  17,  set  out  very  clearly  the 
fact  that  Mr.  Brown  was  denied  seniority  rights  and  was  removed  from  his 
job  on  June  6,  because  he  w’as  not  a member  of  the  Brotherhood  of  Railroad 
Trainmen  and  because  of  the  agreement  the  carrier  had  negotiated  and  signed 
providing  that  85  per  cent  of  the  employees  in  yard  service  must  be  members 
of  the  Brotherhood  of  Railroad  Trainmen,  and  that  those  wrho  were  not 
wmuld  be  denied  their  seniority  rights,  if  that  became  necessary.  C.  J.  Smith, 
in  his  letter  of  July  11,  clearly  stated  the  fact  that  Mr.  Brown  was  denied 
employment  by  this  carrier  and  the  officials  thereof  because  of  section  (a), 
article  24,  of  the  agreement  the  carrier  had  negotiated.  This  case  was  handled 
by  vice  president  Kanan  of  the  switchmen’s  union,  up  to  and  with  the  first 
vice  president  and  general  manager,  J.  S.  Peter.  Mr.  Peter’s  letter  of  October 
18  to  Mr.  Kanan  evades  the  question  at  issue  and  is  tantamount  to  an  admission 
that  discrimination  exists  as  to  Mr.  Brown,  except  that  he  is  employed  as  an 
extra  man  when  as  a matter  of  fact  he  should  be  entitled  to  a regular  position. 

The  employees  contend  that  the  above-referred-to  agreement  is  a document 
for  which  the  carrier  is  entirely  responsible,  having  signed  and  become  a 
party  thereto.  The  above-mentioned  agreement  is  responsible  for  the  removal 
of  men  not  members  of  the  Brotherhood  of  Railroad  Trainmen  from  service 
or  denying  them  service  in  accordance  wTith  their  seniority  rights. 

Railroad  employees  engaged  in  yard  and  switching  service  are  a craft 
“ organization  of  employees,”  as  those  wrords  are  used  in  the  transportation 
act,  1920.  They  have  been  so  recognized  by  railroad  management  for  years 
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and  the  Switchmen’s  Union  of  North  America  has  all  during  its  existence 
sought  to  and  has  represented  those  engaged  in  railroad  yard  and  switching 
service  and  has  had  and  now  has  signed  agreements,  establishing  wages  and 
working  conditions  with  the  Chicago,  Rock  Island  & Pacific  Railway  Co.; 
New  York  Central  Railroad  Co.  (west  of  Buffalo)  ; Michigan  Central  Rail- 
road Co. ; Pere  Marquette  Railway  Co. ; Chicago  Great  Western  Railroad  Co. ; 
Minneapolis  & St.  Louis  Railroad  Co. ; Delaware,  Lackawanna  & Western 
Railroad  Co.;  Minneapolis,  St.  Paul  & Saute  Ste.  Marie  Railway;  Southern 
Pacific  Lines  in  Texas  and  Louisiana;  Chicago  & Eastern  Illinois  Railway 
Co. ; Bessemer  & Lake  Erie  Railroad  Co. ; as  well  as  several  other  carriers. 

The  American  Federation  of  Labor  has  recognized  the  switchmen  as  a craft 
by  the  issuance  of  a charter  to  the  Switchmen’s  Union  of  North  America, 
dated  July  20,  1906.  This  organization  is  also  chartered  by  and  affiliated  with 
the  Railway  Employees-  Department. 

The  Switchmen’s  Union  of  North  America  was  recognized  by  the  President 
of  the  United  States  and  the  Director  General  of  Railroads  as  a craft  organi- 
zation. The  Association  of  Railway  Executives  has  also  recognized  the  switch- 
men as  being  a craft  of  employees  in  that  the  Switchmen’s  Union  of  North 
America  was  a party  to  all  of  the  conferences  with  reference  to  national 
boards  of  adjustment  and  wages  and  working  conditions  since  Federal  control. 

The  Interstate  Commerce  Commission  has  recognized  the  switchmen  as  a 
craft  in  its  regulations  prescribing  the  method  for  the  making  and  offering 
of  nomination  of  the  labor  group  of  the  Railroad  Labor  Board. 

The  Switchmen’s  Union  of  North  America  is  included  in  Group  No.  1.  The 
Railroad  Labor  Board  has  recognized  the  switchmen  as  constituting  a craft 
organization  of  employees  in  several  decisions. 

Seniority  of  the  railroad  employees  has  been  and  is  now  generally  recognized 
as  a right  of  the  employees  which  must  be  and  is,  we  hold,  protected,  and  is 
not  dependent  upon  membership  in  any  particular  organization  of  employees. 
No  carrier  can  lawfully  under  the  transportation  act  negotiate  an  agreement 
with  an  organization  of  employees  which  denies  rights  to  any  individual 
employee  of  the  craft  which  were  accorded  to  others  of  the  craft  of  employees. 

The  agreement  which  the  San  Antonio  & Aransas  Pass  Railway  Co.  used 
as  the  excuse  for  denying  Mr.  Brown  the  position  to  which  it  is  admitted  he 
was  entitled  by  seniority,  and  which  he  would  have  received  had  it  not  been 
for  the  provisions  of. section  (a),  article  24,  of  this  agreement,  is  not  in  keeping 
with  the  transportation  act,  1920,  nor  general  railroad  policy  prior  to  enact- 
ment of  this  act.  We  urge  that  section  (a),  article  24,  of  the  agreement  be 
declared  by  the  board  to  be  unjust  and  unreasonable;  that  the  board  direct 
the  carrier  to  take  the  necessary  steps  to  remove  this  article  from  each  agree- 
ment ; and  that  the  board  direct  the  San  Antonio  & Aransas  Pass  Railway  Co. 
to  place  Mr.  Brown  in  the  position  to  which  he  is  entitled  were  it  not  for  sec- 
tion (a),  article  24,  and  to  reimburse  him  for  any  pay  lost  because  of  failure 
on  the  part  of  the  carrier  to  properly  place  him  on  June  6,  1920. 

Carrier's  position. — There  was  in  effect  on  June  6,  1921,  and  is  still  in  effect, 
an  agreement  between  the  San  Antonio  & Aransas  Pass  Railway  Co.  and  the 
Brotherhood  of  Railroad  Trainmen  governing  wages  and  working  conditions  for 
yardmen,  said  agreement  being  effective  May  1,  1920 ; that  the  Brotherhood  of 
Railroad  Trainmen  did,  at  the  time  of  making  said  agreement,  and  do  at  the 
present  time,  represent  on  this  railway  the  majority  of  the  craft  or  class  of 
employees  known  as  yardmen,  and  that,  although  the  agreement  aforesaid 
antedated  by  nearly  a year  United  States  Railroad  Labor  Board  Decision  No. 
119,  it  nevertheless  complies  with  principle  15  of  Exhibit  B of  said  Decision  No. 
119;  and  that  said  Brotherhood  of  Railroad  Trainmen’s  organization  had  the 
right  to  make  an  agreement  which  shall  apply  to  all  employees  in  such  craft 
or  class. 

In  said  agreement,  section  (k),  article  24,  reads  as  follows: 

“ In  assigning  men  under  these  or  other  seniority  rules,  the  provisions  of 
section  (a)  of  article  25  will  be  complied  with.” 

Section  A,  article  25,  reads  as  follows : 

“ The  B.  of  R.  T.  represented  in  this  agreement  will  be  insured  and  agrees 
to  maintain  not  less  than  85  per  cent  of  the  yardmen  employed  in  each  yard, 
and  will  be  given  preference  in  employment.” 

A similar  agreement  was  entered  into  between  the  Brotherhood  of  Railroad 
Trainmen  and  the  San  Antonio  & Aransas  Pass  Railway  Co.  under  date  of 
January  15,  1913,  and  has  been  continuously  in  effect  since  that  date,  up  to 
the  effective  date  of  present  agreement,  May  1,  1929.  All  employees  entering 
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and  remaining  in  our  service  since  January  15,  1913,  up  to  the  present  time, 
are  assumed  to  have  had  knowledge  of  this  agreement,  and  to  have  entered  the 
service  and  remained  in  the  service  with  a knowledge  and  understanding  that 
they  would  be  governed  by  this  agreement. 

The  San  Antonio  & Aransas  Pass  Railway  Co.  has  the  right,  and  it  is  its 
duty,  to  comply  in  all  respects  with  the  agreement  entered  into  in  good  faith 
with  the  organization  representing  the  majority  of  the  switchmen  on  its  rail- 
way. The  Brotherhood  of  Railroad  Trainmen,  being  one  of  the  parties  to 
the  agreement  dated  May  1,  1920,  is  equally  interested  w'ith  this  carrier  in  all 
questions  arising  out  of  the  fulfillment  of  this  contract. 

It  is  respectfully  submitted  that  said  Brotherhood-  of  Railroad  Trainmen 
is  entitled  to  and  should  be  made  party  in  this  case. 

Opinion. — The  rules  defining  seniority  rights  of  yardmen  on  this 
carrier  read  as  follows : 

Article  21.  (A)  Trainmen  hold  no  rights  in  yard  service  nor  yardmen  in 
train  service. 

(B)  Seniority  rights  of  yardmen  will  date  from  the  time  they  last  entered 
the  service. 

(C)  The  right  to  preference  of  work  and  promotion  will  be  governed  by 
seniority  in  the  service.  The  yardman  longest  in  the  service  will  be  given  the 
preference. 

Article  24.  (A)  When  a vacancy  occurs  on  a regular  yard  engine,  or  a 
new  yard  is  established,  or  an  additional  engine  is  put  on,  same  will  be 
bulletined  for  a period  of  five  days.  Senior  yardmen  signing  will  be  placed 
on  same. 

Yard  vacancies  will  be  bulletined  for  foremen  and  helpers  separately.  The 
senior  applicant  signing  bulletin  will  be  awarded  the  position  * * *. 

Article  25.  (A)  The  B.  of  R.  T.  represented  in  this  agreement  will  be  in- 
sured and  agrees  to  maintain  not  less  than  85  per  cent  of  the  yardmen  em- 
ployed in  each  yard,  and  will  be  given  preference  in  employment. 

(B)  The  foregoing  will  not  be  retroactive  and  will  not  displace  men  now  in 
service. 

(C)  It  is  agreed  that  in  case  members  of  the  B.  of  R.  T.  are  not  available 
when  yardmen  are  needed,  other  men  may  be  employed  and  may  thereafter 
be  retained  in  the  service. 

(D)  In  employment  and  retention,  members  of  the  Order  of  Railway  Con- 
ductors are  excepted  under  this  article. 

The  provisions  of:  articles  21  and  24  are  very  similar  to  the  rules 
existing  on  all  the  other  Class  I carriers  of  the  United  States,  but 
Article  25  establishes  a rule  that  exists  in  one  form  or  another  on  a 
comparatively  small  number  of  the  Class  I carriers.  This  rule  is 
commonly  termed  the  “ percentage  rule.” 

It  may  also  be  stated  that  a rule  of  this  kind  does  not  obtain  for 
any  other  organization  of  employees  in  the  railway  service. 

Prior  to  Federal  control  of  the  railroads  during  the  period  of  the 
Great  War,  such  a rule  existed  on  a few  railroads  in  the  schedules 
of  the  Brotherhood  of  Railroad  Trainmen,*  but  Director  General 
McAdoo  abrogated  such  rules  by  section  5 of  General  Order  No.  8, 
Said  section  reads  as  follows : 

No  discrimination  will  be  made  in  the  employment,  retention,  or  conditions  of 
employment  of  employees  because  of  membership  or  nonmembership  in  labor 
organizations. 

Since  the  termination  of  Federal  control,  these  percentage  rules 
have  been  reestablished  on  certain  roads,  and  their  restoration  has 
been  sought  and  denied  on  others.  The  percentage  named  in  the 
various  agreements  is  not  uniform,  but  the  tendency  seems  to  be  to 
make  it  a vqry  high  percentage — for  example,  on  the  International- 
Great  Northern  Railroad  Co.  it  was  formerly  85  per  cent,  but  it  has 
been  increased  to  90  per  cent. 
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It  was  stated  at  the  hearing  by  the  chief  executives  of  the  Brother- 
hood of  Railroad  Trainmen  that  an  agreement  providing  for  100 
per  cent  membership  of  his  organization  was  negotiated  on  one  road, 
but  that  he  annulled  it. 

It  is  also  in  evidence  that  the  switchmen’s  union,  the  complaining 
organization  herein,  negotiated  the  first  percentage  agreement  that 
was  ever  executed,  but  that  organization  has  renounced  the  practice 
and  become  the  victim  of  it. 

That  the  rule  in  question  is  discriminatory  and  unfair  is  beyond 
controversy.  A railway  employee’s  membership  or  nonmembership 
in  an  organization  should  not  be  a matter  of  compulsion.  He  should 
not  be  coerced  either  by  the  labor  organization  or  by  the  carrier  in 
connection  with  the  exercise  of  his  right  to  join  an  organization  or 
to  make  choice  between  two  rival  organizations.  Anybody  inter- 
ested in  the  organization  affiliations  of  an  employee  can  find  abun- 
dant methods  of  a legitimate  nature  to  bring  to  bear  upon  him.  Cer- 
tainty, an  agreement  by  which  a carrier  and  one  organization  com- 
bine to  compel  men  to  join  that  organization  or  face  the  alternative 
of  the  loss  of  employment  and  seniority  is  subversive  of  the  individ- 
ual liberty  of  the  employee  and  out  of  harmony  with  the  genius  of 
our  free  institutions. 

It  is  likewise  quite  worthy  of  note  in  this  connection  that  if  such 
an  agreement  can  be  made  affecting  one  class  of  employees,  it  can  be 
made  applicable  to  all  classes  of  employees.  Furthermore,  if  the 
percentage  of  membership  guaranteed  to  an  organization  can  be 
fixed  at  85  or  90,  it  can  be  fixed  at  99  or  100.  There  is  no  difference 
in  principle. 

It  must  be  remembered  that  railway  employees  have  not  advocated 
the  closed  shop,  and  this  principle  has  not  been  recognized  elsewhere 
in  the  railway  service.  They  have  contented  themselves  with  the  ac- 
quisition of  members  by  persistent  effort  rather  than  by  compulsory 
agreements.  Under  the  practice  now  thoroughly  established,  the 
organization  comprising  a majorh^  of  a class  of  employees  negotiated 
agreements,  the  provisions  of  which  apply  to  nonmembers  as  well  as 
to  members  of  the  signatory  organization.  This  practice  has  been 
sanctioned  by  the  law  under  which  the  Railroad  Labor  Board  oper- 
ates. Congress  has  said  in  the  transportation  act,  1920,  that  the 
representatives  of  a class  of  employees  shall  have  the  right  to  nego 
tiate  collective  agreements  for  that  class,  but  there  is  nothing  in  the 
act  which  contemplates  that  such  representatives  selected  by  a ma- 
jority of  the  class  may* negotiate  an  agreement  favorable  to  the  ma- 
jority and  discriminatory  against  the  minority. 

It  is  not  necessary  here  to  pass  upon  the  carrier’s  right  to  exercise 
its  own  discretion  as  to  whom  it  employs.  The  question  here  in- 
volved is  the  carrier’s  treatment  of  employees  in  its  service. 

The  Railroad  Labor  Board  holds  that  said  article  25  violates  the 
transportation  act,  1920,  and  is  null  and  void  in  so  far  as  it  con- 
flicts with  the  right  of  an  employee  to  be  or  not  to  be  a member  of 
any  paricular  organization  or  purports  to  make  his  retention  in  the 
service  or  the  enjoyment  of  his  seniority  rights  dependent  upon  his 
membership  or  nonmembership  in  such  organization.  # 1 
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The  board  further  holds  that  if  said  article  25  were  valid,  the 
discharge  of  C.  A.  Brown,  switchman,  was  in  violation  of  section  (B) 
of  said  article. 

Decision. — The  Railroad  Labor  Board  decides  that  C.  A.  Brown 
shall  be  reinstated  to  his  former  position  and  seniority  status,  and 
paid  for  all  time  lost  account  of  the  improper  application  of  the 
seniority  rules  less  any  amount  he  may  have  earned  while  engaged  in 
other  employment. 


DECISION  NO.  1976— DOCKET  3358. 

Chicago,  III.,  September  28,  1923. 

Missouri-Kansas-Texas  Lines  v.  Brotherhood  of  Locomotive  Engineers,  Broth- 
erhood of  Locomotive  Firemen  and  Enginemen,  Brotherhood  of  Railroad 
Trainmen,  Order  of  Railway  Conductors. 

Question. — Request  of  the  Missouri-Kansas-Texas  Lines  for  au- 
thority to  discontinue  the  passenger  and  freight  terminal  at  Sedalia, 
Mo.,  and  to  establish  same  at  New  Franklin,  Mo. 

Decision. — The  Railroad  Labor  Board  decides  that  the  question  of 
the  removal  of  the  passenger  and  freight  terminal  from  Sedialia,  Mo., 
to  New  Franklin,  Mo.,  is  one  which  in  the  first  instance  addresses 
itself  to  the  discretion  of  the  carrier,  and  the  board  has  no  jurisdic- 
tion to  review  the  carrier’s  judgment  in  the  matter  and  is,  therefore, 
not  passing  upon  the  wisdom  or  necessity  or  the  lack  of  same  in  the 
carrier’s  proposed  action. 


DECISION  NO.  1977— DOCKET  3421. 

Chicago,  III.,  September  28,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v.  Bal- 
timore & Ohio  Railroad  System. 

Question. — Shall  the  employees  referred  to  in  Decisions  Nos.  1823 
and  1825  be  paid  for  the  20-minute  lunch  period  specified  therein  ? 
Decision. — Yes. 


DECISION  NO.  1978— DOCKET  2018. 

Chicago,  III.,  September  28,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Kansas  City  Southern  Railway  Co. 

Question. — The  question  as  contained  in  the  ex  parte  submission 
of  the  employees  reads  as  follows: 

Has  the  Kansas  City  Southern  Railway  Co.  the  authority  to  change  the 
payroll;  classifications  of  its  employees,  and  thereby  reduce  their  rates  of  pay 
without  the  consent  of  the  employees ; or  without  permission  from  the  Railroad 
Labor  Board? 

Statement. — Written  and  oral  evidence  presented  in  this  case  shows 
that,  prior  to  the  period  of  Federal  control,  men  employed  in  gangs 
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in  the  bridge  and  building  department  performing  repair  and  con- 
struction work  on  all  kinds  of  buildings  and  on  bridges  were  clas- 
sified as  carpenters.  The  following  table  shows  the  rates  in  effect 
prior  to  Federal  control  and  the  rates  subsequently  applied  by  the 
carrier : 


Classification. 

Decision 
No.  1917. 

General 
Order 
No.  27. 

Supple- 
ment 
No.  8. 

Interpre- 
tation 1 to 
Supple- 
ment No.  8. 

Decision 
No.  2. 

Decision 
No.  147. 

Carpenters 

$0. 33 
.32 
.30| 
.28 

.25 

$0. 42* 
.39 
.35* 
.32* 

$0. 60 
.56| 
. 53J 

$0.75 

.71f 

.683 

$0. 65 
.611 
.5S1 

Do 

Do 

$0.53 

Do 

Do 

Helpers 

.43 

.50* 

.59 

.51* 

As  indicated  in  the  foregoing  table,  prior  to  Federal  control  there 
were  no  employees  in  the  bridge  and  building  department  of  the 
Kansas  City  Southern  Railway  Co.  under  the  classification  of  helper, 
all  being  classified  as  carpenters  under  a graduated  scale  of  rates. 
The  evidence,  shows  that  all  employees  performed  practically  the 
same  service,  except  in  cases  such  as  the  construction  of  a new  depot 
building  requiring  a great  deal  of  finishing  and  neat  work  to  which 
the  higher-rated  men  were  assigned.  It  is  shown,  however,  that 
work  in  repairing  a building,  such  as  renewing  blocks,  foundation 
sills,  patching  floors,  roofs,  doors,  platforms,  etc.,  is  performed  by  em- 
ployees now  classified  as  helpers.  There  has  been  no  definite  line  of 
demarcation  between  the  work  assigned  to  carpenters  and  work  as- 
signed to  men  now  classified  as  helpers,  nor  is  there  any  definite  ratio 
as  to  the  number  of  helpers  that  can  be  assigned  as  compared  with 
the  number  of  carpenters.  The  carrier  states  that  in  May  and  June, 
1921,  14  per  cent  of  the  men  so  emplo}^ed  were  classified  and  paid  as 
carpenters  and  86  per  cent  as  helpers.  In  January,  February,  and 
March,  1922,  the  ratio  was  61  per  cent  carpenters  and  39  per  cent 
helpers.  The  carrier  takes  the  position  that  the  fluctuation  in  ratio 
is  evidence  of  the  requirements  and  character  of  the  service  to  be 
performed. 

There  is  no  dispute  as  to  the  character  of  service  now  performed  by 
the  helpers,  it  being  admitted  by  the  carrier  that  they  perform  in 
a large  measure  the  same  class  of  work  as  that  performed  by  men 
classified  as  carpenters.  The  evidence  shows  that  at  times  there  is 
one  carpenter  in  a gang  and  five  or  six  helpers,  and  that  this  gang 
performs  all  the  carpenter  work  on  the  territory  to  which  assigned. 

The  complaint  before  the  Railroad  Labor  Board  has  specific  ref- 
erence to  the  question  submitted  by  the  employees. 

It  is  shown  from  the  evidence  that  shortly  prior  to  May  1,  1921, 
a notice  was  forwarded  to  the  bridge  and  building  foremen  by  the 
carrier,  showing  the  number  of  men  each  foreman  would  be  allowed, 
effective  May  1,  1922;  that  the  quota  therein  provided  resulted  in  a 
reduction  in  the  number  of  carpenters,  and  an  increase  in  the  number 
of  carpenter  helpers ; and  that  the  men  classified  as  carpenters  whose 
positions  were  abolished,  according  to  the  action  of  the  carrier, 
remained  in  the  service  as  helpers  at  a lower  rate  of  pay. 
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It  is  contended  by  the  employees  whose  classification  and  rating 
was  so  changed  that  they  were  required  to  perform  the  same  work 
under  the  classification  of  helper  as  they  previously  performed  under 
the  classification  and  rating  of  carpenter.  The  employees,  therefore, 
request  the  restoration  of  the  classification  and  rating  of  carpenter, 
with  pay  for  all  time  lost  account  of  the  alleged  improper  classi- 
fication. 

The  carrier  takes  the  position  that  the  question  submitted  by  the 
employees  is  improperly  stated,  and  that  the  real  question  in  dispute 
is: 

Has  the  carrier  the  right  to  reduce  the  number  of  carpenters  in  a gang  when 
the  work  will  justify  it? 

Opinion. — No  definite  ruling  or  decision  has  been  made  with  respect 
to  the  classification  of  carpenters’  work  in  the  bridge  and  building 
department.  Supplement  8 to  General  Order  No.  27,  issued  by  the 
United  States  Railroad  Administration,  and  subsequent  decisions 
have  referred  to  bridge- and-building  carpenters  or  bridge-and-build- 
ing  mechanics  and  helpers.  It  does  not  seem,  however,  that  because 
of  the  lack  of  a definition,  undue  advantage  should  be  taken  by  either 
party  with  respect  to  this  question. 

While  there  is  without  question  certain  work  in  the  bridge  and 
building  department  that  justifies  the  classification  and  rating  of 
helper,  a carrier  should  not  change  the  classification  and  ratings  of 
employees  without  first  holding  conference  with  their  duly  author- 
ized representative. 

The  Railroad  Labor  Board  has  in  previous  decisions  clearly  enun- 
ciated the  principle  that  employees  are  to  be  compensated  in  accord- 
ance with  the  service  performed,  and  that  where  improperly  classi- 
fied, proper  classification  should  be  assigned. 

In  view  of  the  fact  that  there  has  been  no  definite  line  of  demar- 
cation drawn  as  between  the  work  of  bridge- and-building  carpenter 
and  bridge-and-building-carpenter  helper,  the  board  is  of  the  opinion 
that  a conference  should  be  held  between  the  duly  authorized  repre- 
sentatives of  the  employees  and  of  the  carrier  and  an  effort  made 
to  reach  an  agreement  as  to  a rule  which  would  properly  define  the 
work  of  the  bridge-and-building  carpenter  and  likewise  a rule  that 
would  define  the  work  of  the  bridge-and-building-carpenter-helper. 

Decision. — The  Railroad  Labor  Board  decides  that  a conference 
shall  be  held  between  representatives  of  the  respective  parties  in  an 
effort  to  define  the  work  of  bridge-and-building-carpenter  and  the 
work  of  bridge-and-building-carpenter  helpers,  and  if  they  are  un- 
able to  agree,  the  matter  shall  be  submitted  to  the  board  for  decision 
in  conformity  with  the  provisions  of  section  301  of  the  transporta- 
tion act,  1920. 

The  Railroad  Labor  Board  further  decides  that  when  a proper 
classification  of  work  for  these  two  occupational  classes  has  been 
arrived  at,  any  of  the  employees  whose  classification  and  rating, 
according  to  this  definition,  were  improperly  changed  from  carpenter 
to  carpenter  helper,  shall  be  restored  to  the  proper  classification  and 
compensated  for  the  loss  in  wages  sustained. 
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DECISION  NO.  1979— DOCKET  3378. 

Chicago,  III.,  September  28,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Kansas  City  Southern  Railway  Co.,  Arkansas  Western  Railway 

Co.,  Port  Arthur  Canal  & Dock  Co.,  Poteau  Valley  Railroad  Co.,  Texarkana 

& Fort  Smith  Railway  Co. 

Question. — Representation  of  maintenance  of  way  foremen  in 
agreement  negotiations. 

Statement. — On  March  6,  1923,  the  Railroad  Labor  Board  rendered 
Decision  No.  1644,  which  was  upon  a controversy  between  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  and  the  Kansas  City  Southern  Railway  Co.,  Arkansas 
Western  Railway  Co.,  Port  Arthur  Canal  & Dock  Co.,  Poteau  Valley 
Railroad  Co.,  and  Texarkana  & Fort  Smith  Railway  Co.,  relative 
to  an  agreement  that  had  been  negotiated  between  the  carrier  and  a 
committee  assuming  to  represent  maintenance  of  way  foremen,  in 
which  the  board  decided  as  follows: 

Decision. — The  Railroad  Labor  Board  decides  that  the  procedure  followed  by 
the  carrier  and  a committee  assuming  to  represent  supervisory  forces  in  the 
maintenance  of  way  department  was  not  in  conformity  with  the  spirit  and 
intent  of  the  transportation  act,  1920,  and  decisions  of  the  board,  and  that 
the  provisions  of  the  rules  agreed  upon,  together'  with  rules  incorporated  in 
Decision  No.  501,  shall  be  immediately  placed  in  effect  to  govern  supervisory 
forces  covered  by  the  negotiations  conducted  pursuant  to  the  issuance  of 
Decision  No.  119  with  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers,  and  shall  remain  in  effect  unless  and 
until  changed  in  conformity  with  section  (m),  Article  VI  of  Decision  No.  501, 
and  in  conformity  with  the  provisions  of  the  transportation  act,  1920. 

The  evidence  shows  that  on  April  28,  1923,  the  general  manager 
addressed  a communication  to  the  general  chairman  of  the  mainte- 
nance of  way  organization  advising  him  that  it  was  the  intention  of 
the  carrier,  effective  June  1,  1923,  to  cancel  the  agreement  which  had 
been  negotiated  with  the  committee  assuming  to  represent  the  fore- 
men. It  is  shown  that  the  carrier  ordered  the  rules  and  working 
conditions  contained  in  Decision  No.  501  placed  in  effect.  In  giving 
the  organization  notice  of  its  intention  to  cancel  the  agreement 
against  which  protest  had  been  made,  the  carrier  stated  that  it  was 
its  desire  to  negotiate  an  agreement  covering  foremen  with  the  duly 
accredited  representatives  of  such  employees  which  would  govern 
their  hours  of  service  and  working  conditions,  and  a conference  was 
proposed  for  May  14,  1923.  The  conference  was  held  as  scheduled, 
at  which  time  representatives  of  the  interested  parties  were  present. 
The  carrier  announced  its  intention  to  ballot  foremen  and  assistant 
foremen  of  the  maintenance  of  way  and  structures  departments  inde- 
pendent from  any  other  class  or  classes,  for  the  purpose  of  deter- 
mining the  wishes  of  these  employees  relative  to  representation  in 
agreement  negotiations  with  the  carrier. 

The  representatives  of  the  employees  took  the  position  that  the 
balloting  of  such  employees  separately  from  the  entire  group  named 
in  Article  I of  Decision  No.  501  was  improper,  and  protested  this 
contemplated  action  on  the  part  of  the  carrier.  The  conference  ad- 
journed without  any  agreement  having  been  reached  relative  to  the 
form  of  ballot. 
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It  is  shown  that  on  May  23,  1923,  the  general  chairman  addressed 
a communication  to  the  general  manager  to  ascertain  what  action  the 
carrier  intended  to  take  in  the  matter,  and  in  response  thereto  the 
carrier  advised  that  an  election  would  be  held  in  which  the  ballots 
of  employees  specified  would  be  accepted,  and  inclosed  a copy  of 
proposed  rules  to  govern  such  election.  On  May  29,  1923,  the  gen- 
eral chairman  wrote  the  general  manager  requesting  that  the  carrier 
hold  this  election  in  abeyance  until  such  time  as  a decision  could  be 
had  from  the  Railroad  Labor  Board  as  to  the  propriety  of  taking 
such  a ballot,  and  requested  that  the  carrier  join  with  him  in  a sub- 
mission to  the  board.  On  May  31,  1923,  the  carrier  declined  to  join 
in  the  proposed  submission  to  the  board,  and  advised  the  organiza- 
tion that  it  would  proceed  to  conduct  an  election  as  outlined.  The 
carrier  requested  the  general  chairman  to  advise  on  or  before  J une  2 
whether  or  not  he  would  appoint  election  clerks  to  assist  in  the  ballot 
as  set  forth  in  the  rules  proposed  by  the  carrier  to  govern  said  ballot. 

The  election  was  held  by  the  carrier,  but  the  representatives  of  the 
maintenance  of  way  organization  refused  to  participate  therein. 
The  result  of  the  election  as  conducted  by  the  carrier  was  that  173 
foremen  indicated  their  desire  to  be  represented  by  the  supervisors’ 
association  of  maintenance  of  way  foremen,  while  20  indicated  their 
desire  to  be  represented  by  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers. 

The  carrier  takes  the  position  that  the  ballot  was  entirely  proper ; 
that  the  maintenance  of  way  organization  was  given  an  opportunity 
to  participate  in  the  election,  but  refused  to  take  part;  and  that  it 
was  necessary  for  the  carrier  to  proceed  in  the  handling  of  the  matter 
as  outlined  in  its  submission.  The  carrier  contends  that  the  election 
was  conducted  in  conformity  with  the  rules  laid  down  by  the  Rail- 
road Labor  Board,  and  that  the  results  thereof  should  determine 
definitely  the  association  with  which  it  should  conduct  negotiations 
relative  to  rules  and  working  conditions  for  foremen  and  assistant 
foremen  in  the  maintenance  of  way  department.  The  carrier  states 
that  it  has  not  entered  into  such  negotiations  for  the  reason  that  the 
maintenance  of  way  organization  has  protested  its  action,  and  will 
not  enter  into  such  negotiations  until  the  board  places  its  stamp  of 
approval  upon  the  election  that  has  been  held. 

The  employees  take  the  position  that  separation  should  not  have 
been  made  in  the  classes  of  employees  of  which  they  have  been  pre- 
viously recognized  as  representatives,  and  that  the  carrier  should  not 
have  proceeded  in  the  election  until  the  matter  in  dispute  had  been 
referred  to  the  board,  and  a decision  rendered  in  connection  there- 
with. 

Opinion. — The  Railroad  Labor  Board  feels  that  the  carrier  has 
complied  with  the  meaning  and  intent  of  Decision  No.  1644  referred 
to  herein,  and  that  the- election  referred  to  has  been  conducted  in  a 
fair  and  impartial  manner.  The  majority  of  the  board  has  clearly 
outlined  its  position  relative  to  the  right  of  foremen  to  negotiate  an 
agreement  governing  rules  and  working  conditions  providing  the  pro- 
visions of  the  transportation  act,  1920,  are  complied  with.  This 
opinion  will  be  found  in  Decision  No.  1269,  covering  a dispute  be- 
tween the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers  and  the  Delaware,  Lackawanna  & 
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Western  Railroad  Co.  The  board  wishes  to  reiterate  the  expressions 
contained  therein. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  carrier  has  complied  with  the  provisions  of 
Decision  No.  1644,  as  well  as  the  provisions  of  the  transportation 
act,  1920,  in  the  conduct  of  the  election  referred  to  in  this  dispute, 
and  the  result  thereof  shall  determine  with  whom  the  carrier  shall 
negotiate  rules  and  working  conditions  governing  foremen  and  as- 
sistant foremen  employed  in  the  maintenance  of  way  department. 

DISSENTING  OPINION. 

I dissent  from  the  decision  of  the  majority  because  it  is  obvious 
that  the  rights  of  the  organization  presenting  the  dispute  have  been 
wholly  disregarded  and  ignored. 

HISTORY  OF  THE  CASE. 

(Decision  No.  1644,  Docket  2706.) 

The  subject  matter  of  this  dispute  was  originally  presented  to  the 
board  because  the  carrier  had  disregarded  the  provisions  of  the  ex- 
isting agreement  between  it  and  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers,  the  decisions 
of  the  board  as  to  procedure,  and  the  provisions  of  the  transporta- 
tion act,  1920. 

The  employees  submitted  the  following: 

Question. — Have  the  Kansas  City  Southern  Railway  Co.,  Texarkana  & Fort 
Smith  Railway  Co.,  and  the  Port  Arthur  Canal  & Dock  Co.  the  right  to  en- 
courage and  assist  in  the  attempted  formation  of  a separate  organization  for 
foremen  and  assistant  foremen  in  the  maintenance  of  way  department  who 
are  now  properly  represented  (United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers)  and  to  coerce  and  threaten  foremen 
and  assistant  foremen  who  have  chosen  to  continue  their  membership  in  and 
representation  by  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers? 

Ex  parte  statement  of  facts. — Pursuant  to  the  issuance  by  the  Railroad  Labor 
Board  of  Decision  No.  119  and  addenda  thereto,  the  management  of  the  car- 
riers herein  referred  to,  represented  by  general  manager  C.  E.  Johnston,  con- 
ferred with  genera]  chairman  J.  W.  Warren  and  committeeirten  Lee  Baker  and 
Charles  G.  Weise  for  the  purpose  of  agreeing  upon  rules  to  govern  the  working 
conditions  of  employees  represented  by  our  organization.  In  this  conference  a 
number  of  rules  were  agreed  upon  and  others  which  could  not  be  agreed  upon 
were  referred  jointly  to  the  board  for  decision.  Attention  is  now  invited  to 
that  portion  of  the  joint  submission  dealing  with  the  scope  of  the  agreement, 
showdng  the  following  rules  agreed  upon : 

“ These  rules  govern  the  hours  of  service  and  working  conditions  of  foremen 
and  similar  employees  in  the  maintenance  of  wray  and  structures  department 
except  the  following:  {a)  Engineers  and  clerical  forces;  (b)  Supervisory 
forces  above  the  rank  of  foremen.”  • 

It  will  be  noted  that  a separate  submission  as  to  rules  was  made  for  em- 
ployees classified  as  foremen  and  for  those  classified  below  the  rank  of  fore- 
men. In  each  case,  however,  the  carrier  recognized  the  right  of  our  organiza- 
tion to  represent  all  these  employees.  This  was  confirmed  by  the  carrier  in 
jointly  certifying  these  disputes  with  us  to  the  board  showing  the  above- 
quoted  rule  as  agreed  upon. 

On  November  23,  1921,  there  was  submitted  to  the  board  by  the  Kansas  City 
Southern  Railway  Co.  a petition  purporting  to  bear  the  signature  of  157  out 
of  a total  of  183  foremen  employed  by  this  carrier  in  the  maintenance  of  way 
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and  structures  department.  Also  under  the  same  date  there  was  submitted  a 
proposed  working  agreement  signed  by  Mr.  Johnston,  general  manager  of  the 
aforementioned  carriers,  and  the  signatures  of  Y.  F.  Gower,  J.  M.  McElyea, 
and  Thomas  F.  Ferriter,  who  represented  themselves  as  being  the  duly  author- 
ized representatives  of  the  maintenance  of  way  and  structures  foremen. 

On  December  1.  1921,  there  was  a letter  addressed  to  the  board  by  Mr. 
Johnston  requesting  that  the  proposed  working  agreement — submitted  jointly 
by  the  carriers  and  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers  under  date  of  June  28,  1921,  in  which  was  incor- 
porated the  agreed-upon  rule  first  referred  to  herein — be  withdrawn  and  the 
rules  submitted  under  date  of  November  3,  1921,  be  approved  for  the  foremen 
and  assistant  foremen. 

The  clearly  apparent  object  of  the  submission  of  November  23,  1921,  and 
the  petition  of  December  1,  1921,  filed  by  the  carrier,  was  to  take  away  from 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  the  right  to  represent  the  foremen  in  the  bridge  and  building  and 
track  departments,  and  delegate  such  jurisdiction  to  Messrs.  Gower,  McElyea, 
and  Ferriter. 

On  December  23,  1921,  the  Railroad  Labor  Board  issued  Addendum  No.  1 
to  Decision  No.  501,  making  Decision  No.  501  applicable  to  our  organization 
and  the  Kansas  City  Southern  Railway.  Through  this  decision  of  the  board, 
the  employees  of  the  maintenance  of  way  and  structures  department  repre- 
sented by  our  organization,  including  supervisory  forces  not  above  the  rank 
of  foremen,  were  brought  within  the  scope  of  one  agreement  as  per  “ Article  I — 
Scope  ” of  that  decision. 

Believing  that  the  inclusion  of  this  carrier  under  the  provisions  of  Decision 
No.  501  through  the  issuance  of  Addendum  No.  1 to  that  decision  dated  De- 
cember 23,  1921,  and  effective  January  1,  1922,  operated  as  a dismissal  of  the 
carrier’s  petition  dated  December  1,  1921,  we  paid  no  further  attention  to 'this 
move  on  the  part  of  the  carrier  to  form  a separate  foremen’s  organization. 

However,  the  carrier  has  seen  fit  to  continue  agitating  this  matter,  and  by 
making  various  false  representations  to  the  foremen  or  causing  such  representa- 
tions to  be  made  lias  kept  the  question  alive  and  thereby  has  caused  a continu- 
ous turmoil  and  misunderstanding  among  the  foremen  as  to  who  properly 
represented  them. 

On  our  repeatedly  taking  this  matter  up  with  Mr.  Johnston  we  could  get  no 
satisfaction  from  him  whatever,  other  than  that  he  recognized  Messrs.  Gower, 
McElyea  and  Ferriter  as  the  duly  authorized  representatives  of  the  foremen 
and  assistant  foremen.  In  the  meantime  the  carrier  has  seen  fit  to  publish  in 
printed  form  the  rules  and  rates  alleged  to  have  been  agreed  upon  between 
itself  and  the  so-called  representatives  of  the  foremen. 

Employees'  contention. — We  contend  that  the  United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers,  by  virtue  of  the  agree- 
upon  scope  submitted  to  the  board  under  date  of  June  28,  1921,  and  Addendum 
No.  1 to  Decision  No.  501,  is  the  duly  authorized  representative  of  the  foremen 
and  assistant  foremen  in  the  maintenance  of  way  and  structures  department 
of  the  carriers  herein  referred  to.  We  contend  further  that  the  carrier  is  not 
within  its  rights  in  aiding  and  assisting  a small  minority  of  this  class  of  em- 
ployees in  an  attempt  to  form  a new  organization  of  a class  of  employees  al- 
ready properly  represented,  such  representation  having  been  previously  ac- 
knowledged and  approved  by  the  board.  We  are  prepared  to  submit  at  an 
oral  hearing  incontrovertible  evidence  to  prove  that — (a)  the  text  and  intent 
of  the  petition  circulated  by  Messrs.  Gower,  McElyea,  and  Ferriter  was  mis- 
represented to  these  employees  when  they  were  asked  to  sign  same ; ( b ) that 
Messrs.  Gower,  Skirvins,  and  others  were  aided  and  encouraged  in  this  move 
by  the  carrier  and  were  furnished  motor-car  transportation  at  the  carrier’s 
expense,  and  were  accompanied  over  the  line  by  the  road  masters;  (c)  that 
64  of  the  foremen  and  assistant  foremen  who  signed  this  so-called  petition 
have  repudiated  same  and  requested  that  their  names  be  stricken  therefrom, 
and  that  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers  continue  to  represent  them;  (d)  that  25  foremen  and  as- 
sistant foremen  declined  to  sign  this  petition  and  expressed  their  desire  to  be 
represented  by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers,  and  that  we  now  hold  the  authorization  of  the  ma- 
jority of  this  class  of  employees  to  represent  them;  (e)  and  that  as  recently 
as  June  20,  1922,  a road  master,  employee  of  this  carrier  wrote  a letter  to  a 
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section  foreman,  also  employed  by  tUs  carrier  and  represented  by  our  organiza- 
tion, from  which  we  quote  the  following: 

“ The  officials  have  written  me  again  about  some  of  the  foremen  withdraw- 
ing from  the  contract  with  the  carrier  and  paying  dues  into  the  old  organiza- 
tion. They  have  told  me  to  advise  you  that  they  desire  that  you  withdraw 
from  the  old  organization  and  cease  to  pay  dues.  If  you  have  any  reasons  why 
you  do  not  care  to  withdraw  from  the  old  organization,  will  you  kindly  give 
them  with  your  reply?” 

We  respectfully  urge  that  this  dispute  be  docketed  for  early  consideration, 
and  that  we  be  given  an  opportunity  for  presentation  of  complete  evidence 
to  substantiate  the  contentions  set  forth  herein  and  further  arguments.  Ample 
notice  of  date  set  for  hearing  is  requested  to  enable  us  to  arrange  for  the 
presence  of  necessary  witnesses  when  the  case  is  heard. 

Subsequent  to  the  issuance  of  Decision  No.  1644,  the  carrier  con- 
tinued its  activities,  and  eventually  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  was 
forced  to  submit  another  dispute  to  the  board  in  ex  parte  form.  This 
dispute  was  given  Docket  No.  3378,  and  the  employees’  submission 
reads  as  follows: 

A dispute  has  arisen  between  the  United  Brotherhood  of  Maintenance  oE 
Way  Employees  and  Railway  Shop  Laborers  and  the  Kansas  City  Southern 
Railway  Co.,  the  Texarkana  & Fort  Smith  Railway  Co.,  the  Arkansas  Western 
Railway  Co.,  the  Poteau  Valley  Railroad  Co.,  and  the  Port  Arthur  Canal  & 
Dock  Co.,  which  could  not  be  settled  in  conference  between  the  representa- 
tives of  the  carrier  and  the  duly  accredited  representatives  of  the  organization. 
Inasmuch  as  the  carrier  has  declined  to  enter  into  a joint  submission  of  the 
matter  in  dispute  to  the  Railroad  Labor  Board  for  decision,  the  employees 
request  your  decision  in  the  matter. 

Statement  of  facts. — On  April  28,  1923,  C.  E.  Johnston,  general  manager 
for  the  carrier,  notified  J.  W.  Warren,  former  general  chairman  for  the  main- 
tenance of  way  employees,  by  letter,  of  the  intention  of  the  carrier  on  June 
I,  1923,  to  cancel  the  agreement  effective  on  the  above-named  lines  governing 
the  hours  of  service  and  working  conditions  of  all  maintenance  of  way  and 
structures  foremen  and  assistant  foremen,  and  to  negotiate  with  the  duly 
accredited  representatives  of  such  employees  an  agreement  which  would 
govern  the  hours  of  service  and  working  conditions  of  such  employees.  He 
proposed  conference  on  this  matter  for  May  14,  1923. 

This  letter  was  referred  by  Mr.  Warren  to  E.  E.  Clark,  his  successor  as 
general  chairman,  who,  on  April  30,  1923,  wrote  Mr.  Johnston  stating  that  the 
employees  would  be  represented  by  himself  and  Vice  Chairman  Dunaway  at  the 
proposed  conference,  but  denying  the  rights  of  the  carrier  to  segregate  the 
employees  specified  from  the  entire  group,  as  set  forth  in  Article  I of  Decision 
No.  501,  for  the  purpose  of  negotiating  a separate  agreement  to  cover  them 
alone,  contending  that  such  negotiations  should  include  all  employees  covered 
by  Article  I of  Decision  No.  501. 

At  the  conference  between  the  representatives  of  the  carrier  and  the  rep- 
resentatives of  the  organization  on  May  14,  1923,  no  agreement  could  be 
reached.  The  carrier  announced  its  intention  to  ballot  the  following  employees : 
“ Foremen  and  assistant  foremen  of  the  maintenance  of  way  and  structures 
department  alone,”  for  the  purpose  of  determining  their  wishes  as  to  whom 
their  representatives  should  be  in  negotiations  with  the  management.  The 
representatives  of  the  employees  took  the  position  that  the  balloting  of  such 
employees  separately  from  the  entire  group  named  in  Article  I of  Decision  No. 
501  was  improper,  and  protested  such  action  on  the  part  of  the  carrier.  The 
carrier  promised  further  advices  to  the  representatives  of  the  organization, 
which  would  outline  their  future  action  in  the  matter. 

On  May  23,  1923,  General  Chairman  Clark  wrote  Mr.  Johnston  asking  for 
the  promised  advices.  He  received  in  reply  a letter  under  date  of  May  24, 
1923,  advising  that  an  election  would  be  held  in  which  the  ballots  of  employees 
specified  alone  would  be  accepted,  and  inclosing  a copy  of  proposed  rules  to 
govern  such  election.  On  May  29,  1923,  Mr.  Claris  wrote  Mr.  Johnston  request- 
ing that  the  carrier  hold  this  election  in  abeyance  until  such  time  as  a de- 
cision could  be  had  from  the  Railroad  Labor  Board  as  to  the  propriety  of  tak- 
ing such  a ballot,  and  that  the  carrier  join  with  him  in  a submission  to  the 
board  for  decision.  Under  date  of  May  31,  Mr.  JohnstoA  replied  declining  to 
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join  the  organization  in  the  proposed  submission,  and  advising  that  the  car- 
rier would  hold  such  election  as  outlined.  He  requested  that  the  general  chair- 
man advise  him  on  or  before  June  2 whether  or  not  he  would  appoint  election 
clerks  to  assist  in  this  ballot,  as  set  forth  in  the  rules  proposed  by  the  carrier 
to  govern  same. 

The  controversy  is  therefore  submitted  to  the  United  States  Railroad  Labor 
Board  with  the  request  that  it  direct  that  the  carrier  hold  the  proposed  election 
in  abeyance  until  such  time  as  consideration  can  be  given  to  the  dispute  therein 
involved  and  decision  rendered  thereon. 

SUMMARY. 

In  summing  up  all  the  evidence  presented  since  the  inception  of  this 
dispute,  the  following  seems  to  be  clearly  shown : 

(1)  Prior  to  and  for  some  time  subsequent  to  the  issuance  of  De- 
cision No.  119,  a preponderating  majority  of  the  subordinate  officials 
directly  affected  had  voluntarily  associated  themselves  with  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers. 

(2)  That  there  is  only  one  organization  of  employees  involved  in 
this  dispute,  i.  e.,  the  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers. 

(3)  That  the  carrier  initiated,  dictated,  dominated,  and  controlled 
the  entire  procedure  looking  to  the  segregation  of  these  subordinate 
officials  from  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers. 

(4)  That  there  has  been  no  dispute  filed  with  the  board  by  any  of 
this  carrier’s  employees  or  subordinate  officials  relative  to  representa- 
tion other  than  the  dispute  resulting  from  the  carrier’s  activities  in 
seeking  to  disintegrate  the  organization. 

(5)  That  this  carrier  was  willing  to  grant  more  favorable  condi- 
tions of  employment  to  its  subordinate  officials,  provided  they  would 
drop  their  membership  in  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers. 

(6)  That  this  carrier  disregarded  and  ignored  the  following  prin- 
ciples promulgated  by  the  Railroad  Labor  Board  in  its  Decision  No. 
119: 

(a)  2.  The  spirit  of  cooperation  between  management  and  employees  being 
essential  to  efficient  operation,  both  parties  will  so  conduct  themselves  as  to 
promote  this  spirit. 

(6)  4.  The  right  of  railway  employees  to  organize  for  lawful  objects  shall 
not  be  denied,  interfered  with,  or  obstructed. 

(c)  5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,  whether  employees  of  a particular 
carrier  or  otherwise,  shall  be  agreed  to  by  management. 

( d ) 6.  No  discrimination  shall  be  practiced  by  management  as  between 
members  and  nonmembers  of  organization  or  as  between  members  of  different 
organizations,  nor  shall  members  of  organizations  discriminate  against  non- 
members or  use  other  methods  than  lawful  persuasion  to  secure  their  member- 
ship. Espionage  by  carriers  on  the  legitimate  activities  of  labor  organiza- 
tions or  by  labor  organizations  on  the  legitimate  activities  of  carriers  should 
not  be  practiced. 

(7)  That  the  members  of  the  board  voting  for  this  Decision  No. 
1979  willfully  and  premeditatedly  disregarded  the  rights  of  the  em- 
ployees, and  also  ignored  practically  all  of  its  previous  decisions  and 
rulings  governing  procedure,  including  the  principles  quoted  next 
above. 
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(8)  That  this  carrier  and  the  members  of  the  board  who  voted  fo»* 
this  Decision  No.  1979  have  knowingly  perverted  the  true  purpose  of 
the  labor  provisions  of  the  transportation  act,  1920. 

In  the  eight  preceding  paragraphs  the  undersigned  has  aimed  to 
briefly  but  clearly  set  forth  facts  which  seem  to  be  incontrovertible 

The  labor  provisions  of  the  transportation  act,  1920,  were  obviously 
intended  to  pave  the  way  for  maintaining  peace  in  industry,  based 
on  principles  of  justice  and  reasonableness.  The  whole  theory  of  the 
act  is  that  the  employees  shall  have,  as  a self-governing  group,  their 
representatives  on  one  side,  and  the  carrier,  also  self-governing,  shall 
have  its  representatives  on  the  other.  This  is  especially  necessary  in 
order  that  the  other  provisions  of  the  act  may  become  operative, 
and  unless  this  principle  of  equality  is  recognized  and  positively 
sustained  by  the  Railroad  Labor  Board,  the  fundamental  purpose 
of  the  act  has  been  perverted  at  its  source  and  the  employees  are 
denied  the  right  to  maintain  an  organization  of  their  own  choice, 
free  from  coercive  influence  of  the  employer,  without  recourse,  except 
by  reversion  to  the  exercise  of  their  economic  power. 

It  is  not  to  be  expected  that  railroad  employees  will  supinely 
submit  to  any  such  distortion  and  misapplication  of  a law  ostensibly 
enacted  to  insure  them  fair  treatment,  if  not  at  the  hands  of  the 
carriers,  then  through  the  Railroad  Labor  Board. 

In  this  case  the  employees  declined  to  permit  the  carrier  to  dictate 
who  should  or  should  not  represent  certain  employees.  They  also 
declined  to  participate  in  the  carrier’s  program  of  destroying  their 
own  organization,  at  least  until  after  they  had  submitted  the  facts 
to  the  Railroad  Labor  Board  for  hearing  and  decision.  The  carrier 
declined  to  join  the  employees  in  submitting  the  dispute  to  the 
board.  On  the  contrary  the  carrier  advised  the  representatives  of 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  that  the  election  would  proceed  without 
their  participation  or  without  action  by  the  board.  This  program 
was  carried  out. 

The  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  did  not  in  any  manner  participate  in  these 
proceedings,  as  they  had  submitted  the  dispute  to  the  board  ex 
parte ; and  as  they  had  fully  complied  with  all  the  rules  of  procedure 
and  decisions  of  the  board,  as  well  as  the  provisions  of  the  trans- 
portation act,  1920,  and  the  carrier  had  not,  they  had  reason  to 
believe  that  the  board  would  at  least  observe  the  plain  intent  of  the 
law  and  the  principles  it  had  laid  down  as  a guide  to  govern  those 
who  came  under  the  provisions  of  the  act. 

However,  the  following  members  voted  to  sustain  the  carrier: 
Messrs.  Hooper,  Barton,  Hanger,  Elliott,  Baker,  and  Higgins. 

The  same  six  members  of  the  Railroad  Labor  Board  voted  for 
Decision  No.  1269,  and  now  reiterate  the  expressions  contained  in 
said  decision.  The  undersigned  also  wishes  to  refer  those  interested 
to  the  dissenting  opinion  in  Decision  No.  1269,  and  particularly 
requests  that  members  of  Congress  note  the  respective  statements 
of  the  majority  and  the  minority. 

A.  O.  Wharton. 

Board  Member  Grable  concurring. 
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SUPPORTING  OPINION. 

In  the  voluminous  recital  of  records,  the  confused  statement  of 
facts,  and  the  customary  reflections  upon  the  integrity  of  the 
majority  that  are  embraced  in  the  dissenting  opinion,  the  real  issues 
may  be  engulfed  and  lost  to  sight. 

Succinctly  stated,  the  main  facts  in  this  case  are  as  follows : 

1.  The  Railroad  Labor  Board  long  ago  held  that  maintenance  of 
way  foremen  were  entitled  to  maintain  an  organization  separate 
from  that  of  the  employees  they  supervised,  if  they  so  desired.  The 
board  furthermore  expressed  the  view  that  such  an  arrangement 
was  conducive  to  the  efficient  operation  of  the  railways  and  to  the 
best  interest  of  both  the  employees  and  their  foremen.  It  may  also 
be  added  that  in  other  classes  of  railway  employees  it  is  not  the 
practice  for  foremen  to  belong  to  an  organization  with  their  subor- 
dinates and  to  be  placed  in  a position  where  they  may  be  controlled 
or  influenced  by  those  under  their  supervision.  The  same  principle 
is  recognized  in  the  railway  service  by  not  permitting  unskilled 
labor  to  represent  and  dominate  skilled  employees.  In  both  the 
shop  crafts  and  the  clerical  organizations  this  principle  has  been 
continually  recognized  by  the  board,  including  the  writer  of  the  dis- 
senting opinion  herein. 

2.  The  board  did  not,  however,  hold  that  the  foremen  could  not 
affiliate  with  the  unskilled  employees  in  the  maintenance  of  way 
brotherhood  and  select  that  organization  to  represent  them,  if  they 
so  desired.  It  merely  held  that  the  foremen  should  have  the  right  to 
choose  between  said  brotherhood  and  a separate  organization  of 
foremen,  and  that  the  unskilled  employees  of  the  brotherhood  could 
not  vote  in  the  decision  of  this  question. 

This  policy  did  not  deny  liberty  of  choice  to  anybody,  but  it  pre- 
served that  liberty  for  the  foremen. 

' On  the  other  hand,  it  necessarily  meant  that  the  very  distinct 
rights  and  interests  of  the  unskilled  should  not  be  under  the  control 
of  their  foremen. 

3.  The  Railroad  Labor  Board  having  established  the  principles 
above  outlined,  the  foremen  on  this  railroad  had  a right  to  negotiate 
an  agreement  with  the  carrier.  This  right  they  and  the  carrier 
attempted  to  exercise,  but  in  Decision  No.  1614  the  board  held  that 
inasmuch  as  the  maintenance  of  way  brotherhood  then  held  an  agree- 
ment covering  the  foremen  and  containing  a provision  requiring 
notice  to  that  organization  of  the  carrieris  desire  to  modify  or  annul 
the  agreement,  which  notice  had  not  been  given,  the  procedure  of 
the  carrier  and  foremen  was  invalid. 

Thereupon,  the  carrier  gave  the  necessary  notice  to  the  brother- 
hood of  maintenance  of  way  employees  and,  in  the  subsequent  con- 
ference, proposed  to  hold  a proper  election  to  permit  the  foremen  to 
decide  whether  they  would  be  represented  by  the  brotherhood  or  by 
an  association  of  their  own.  The  brotherhood  declined  to  participate 
in  such  election,  unless  the  unskilled  group  of  employees  belonging 
to  the  organization  were  permitted  to  vote.  The  carrier,  relying 
upon  the  previous  decisions  of  the  board,  declined.  The  election  was 
then  held  and  the  evidence  shows  that  by  a secret  ballot  conforming 
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to  the  board’s  decisions  a large  majority  of  the  foremen  voted  for  a 
separate  organization. 

The  carrier  has  very  properly  awaited  the  action  of  the  board  on 
this  dispute  before  proceeding  to  negotiate  with  the  foremen’s  asso- 
ciation. 

It  is  quite  obvious  that  nobody  has  been  robbed  or  outraged. 
When  the  board  in  Decision  No.  1644  protected  the  rights  of  the 
maintenance  of  way  brotherhood  two  of  the  railway  members  vigor- 
ously dissented.  Now  that  the  board  holds  that  the  carrier  and  the 
foremen  have  proceeded  regularly  and  legally,  the  dissent  comes 
from  the  other  side. 

Ben  W.  Hooper. 


DECISION  NO.  1980— DOCKETS  .1898  AND  1899. 

Chicago,  III.,  September  28,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Arizona  Eastern  Railroad  Co. 

Question. — Claim  for  minimum  day  of  100  miles  in  short  turn- 
around passenger  service  and  compensation  for  overtime  accruing 
under  the  short  turnaround  rule. 

Statement. — At  the  time  of  the  hearing  held  on  these  dockets,  the 
interested  parties  agreed  that  the  subject  matters  referred  to  aboli- 
tion or  violation  of  the  same  rule  and  therefore  presented  evidence 
in  the  two  dockets  at  the  hearing. 

The  representatives  of  the  employees  contend  that  since  1912  and 
down  to  March  1,  1920,  the  scedule  governing  rates  of  pay  and  rules 
affecting  compensation  and  working  conditions  of  enginemen  were  in 
effect.  Then  on  a certain  date,  November  1,  1920,  the  carrier  without 
notice  to  its  employees  arbitrarily  eliminated  or  annulled  the  eight  - 
witliin-ten-hour  rule  in  short  turnaround  passenger  service.  As  a 
result  of  this  arbitrary  action  the  carrier  violated  section  301  of  the 
transportation  act,  1920,  as  well  as  section  1,  Article  XIII  of  Deci- 
sion No.  2,  and  Decision  No.  299,  issued  by  the  Railroad  Labor 
Board. 

The  organizations  contend  that  the  rule  should  be  reinstated  as  of 
November  1,  1920,  and  that  the  employees  affected  thereby  should 
be  compensated  for  the  difference  between  what  they  were  allowed 
and  what  they  should  have  been  paid  had  the  eight- within-ten-hour 
rule,  as  contained  in  the  schedule,  continued  in  effect. 

The  carrier  contends  that  ali  rates  of  pay  and  all  rules  and  regula- 
tions which  were  installed  by  the  United  States  Government  during 
the  period  of  Federal  control  were  purely  and  simply  a matter  of 
contract  between  two  contracting  parties,  one  the  United  States 
Government,  and  the  other  the  employees  of  the  road;  that  at  the 
termination  of  Federal  control  all  contracts  made  between  the  United 
States  Government  and  the  employees  who  had  operated  the  Arizona 
Eastern  Railroad  during  Federal  control  were  terminated;  and  that 
the  Arizona  Eastern  Railroad  Co.  could  not  be  bound  by  the  contracts 
because  it  was  not  a party  to  the  same,  as  the  transportation  act, 
1920,  did  not  perpetuate  the  contracts. 
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The  carrier  further  contends  that  it  was  not  properly  a party  to 
Decisions  Nos.  2,  119,  and  299,  and  that  as  there  is  no  threatened  in- 
terruption of  traffic  the  Railroad  Labor  Board  has  no  jurisdiction 
of  the  dispute. 

Opinion. — These  cases  are  similar  in  many  respects  to  cases  in 
which  this  carrier  is  concerned  and  upon  which  decisions  have  al- 
ready  been  rendered.  In  the  cases  previously  decided  it  was  charged 
by  the  employees  that  either  rules  governing  working  conditions 
or  rates  of  pay  had  been  arbitrarily  changed  in  violation  of  the 
transportation  act,  1920,  or  in  violation  of  the  Railroad  Labor 
Board's  decision. 

The  evidence  in  this  case  shows  that  the  rule  in  question  was  changed 
without  conference  and  agreement  with  the  employees,  and  the  Rail- 
road Labor  Beard  therefore  issues  the  following  decision: 

Decision. — The  carrier  has  been  compensating  the  employees  in- 
volved in  this  dispute  under  less  favorable  conditions  than  those  con- 
tinued in  effect  by  the  orders  of  the  Railroad  Labor  Board;  there- 
fore, the  contention  of  the  employees  is  sustained  and  the}^  shall 
be  reimbursed  for  any  loss  sustained  by  them  since  the  date  the  rule 
was  changed. 


DECISION  NO.  1981— DOCKET  3504  ET  AL. 

Chicago,  III.,  September  28,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  et  al.  v. 

Ann  Arbor  Railroad  Co.  et  al. 

Subject. — Disposition  of  application  for  decisions  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for  deci- 
sions have  been  received  in  the  following  cases,  which  are  indicated 
by  the  docket  numbers  being  shown  in  connection  with  the  particular 
carrier  and  organization  interested  therein. 

Ann  Arbor  Railroad  Co.-Railway  Employees  Department,  A.  F.  of  L.  (Fed- 
erated Shop  Crafts)  ; Docket  3504. 

Atlantic  Coast  Line  Railroad  Co.-Brotlierliood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees ; Docket  3347. 

Chicago  & North  Western  Railway  Co.-Brotlierliood  of  Locomotive  Engi- 
neers; Brotherhood  of  Locomotive  Firemen  and  Enginemen ; Dockets  3336,  3234. 

Chicago  Great  Western  Railroad  Co -Order  of  Railway  Conductors;  Brother- 
hood of  Railroad  Trainmen ; Docket  3017. 

Chicago  Junction  Railway-United  Association  of  Railway  Employees  of  North 
America ; Docket  2885. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.-United  Brotherhood 
of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers ; Docket  3371. 

Lehigh  Valley  Railroad  Co.-United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers ; Docket  3468. 

Missouri-Kansas-Texas  Railroad  Co.-Brotherliood  of  Locomotive  Engineers; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen ; Docket  3093. 

Missouri-Kansas-Texas  Railroad  Co.-Order  of  Railroad  Telegraphers ; Dockets 
1920,  2605. 

Missouri  Southern  Railroad  Co.-United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers ; Docket  2372. 
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New  York  Central  Railroad  Co.  (Buffalo  and  East ) -Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees; 
Docket  3379. 

New  York,  New  Haven  & Hartford  Railroad  Co-Brotherhood  of  Railroad 
Signalmen  of  America ; Docket  3243. 

Pennsylvania  Railroad  Co.-Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees ; Docket  973. 

Southern  Pacific  Lines  in  Texas  and  Louisiana-United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers;  Docket  3463. 

Union  Terminal  Company  (Dallas,  Tex.) -Brotherhood  of  Locomotive  Engi- 
neers ; Brotherhood  of  Locomotive  Firemen  and  Enginemen ; Switchmen’s  Union 
of  North  America ; Docket  3246. 

Decision, — The  Eailroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  1982— DOCKET  2045. 

Chicago,  III.,  October  3,  1923 . 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  San  Antonio  & Aransas  Pass  Railway  Co. 

Question. — Alleged  discrimination  against  members  of  the  Switch- 
men’s Union  of  North  America  in  their  employment  or  retention  in 
service  as  switchmen.  Seniority  claim  of  E.  J.  Collins,  switchman, 
Houston,  Tex. 

Statement. — The  submission  contained  the  following: 

Employees ’ position. — Mr.  Collins  entered  the  service  of  the  San  Antonio 
& Aransas  Pass  Railway  Co.  on  May  4,  1909,  as  a switchman.  On  May  14, 
1921,  he  was  displaced  in  Houston  yard  by  W.  B.  Elam,  who  held  seniority  from 
August  31,  1917,  8 years  and  27  days  younger  in  the  service  than  Mr.  Collins. 
Mr.  Collins  met  with  J.  PI.  Smith,  superintendent,  at  Yoakum,  Tex.,  on  May 
16,  1921,  relative  to  being  displaced  by  a younger  man.  Mr.  Smith  claimed 
he  was  not  familiar  with  the  case  and  called  his  clerk,  who  informed  him  that 
O.  G.  Lord,  the  Brotherhood  of  Railroad  Trainmen’s  grievance  committeeman, 
had  instructed  him  that  the  85  per  cent  rule  had  to  be  enforced,  and  that  Mr. 
Collins  could  only  work  at  Kennedy  or  San  Antonio,  where  he  could  displace 
the  youngest  regular  man. 

Mr.  Collins  then  secured  an  audience  with  G.  B.  Goodloe,  assistant  general 
manager,  at  San  Antonio,  and  placed  his  case  before  him.  Mr.  Goodloe 
agreed  to  adjust  the  grievance,  and  L.  N.  Lyons  at  Houston  was  instructed  to 
replace  Mr.  Collins  in  the  Houston  yard.  Upon  Mr.  Collins’s  return  to  Houston, 
he  called  Mr.  Lyons  on  the  telephone.  Mr.  Collins  was  informed  that  his 
case  had  been  adjusted.,  and  Mr.  Lyons  wanted  to  know  when  he  would  re- 
port. Mr.  Collins  notified  him  that  he  would  report  for  work  the  following 
night.  The  next  morning  Mr.  Lyons  called  Mr.  Collins  on  the  telephone, 
stating  that  a clerk  in  the  office  of  Mr.  Smith,  superintendent,  had  called  him 
over  the  long-distance  telephone  to  say  that  Mr.  Collins  could  not  be  replaced 
in  Houston.  Mr.  Collins  then  requested  that  Mr.  Lyons  wire  Mr.  Goodloe, 
which  was  done,  and  Mr.  Lyons  replied  that  Mr.  Goodloe  had  erred  in  his 
decision. 

Mr.  Collins  appealed  his  case  to  the  international  president  of  the  Switch- 
men’s Union  of  North  America,  who  assigned  Vice  President  Kanan  to  adjust 
the  case,  if  possible.  Mr.  Kanan  held  a conference  with  Mr.  Smith  at  Yoakum 
on  August  8,  1921,  who  informed  him  that  he  could  do  nothing  in  the  matter 
as  his  hands  were  tied,  and  advised  him  to  see  the  management  at  San 
Antonio,  saying  that  he  would  be  willing  to  abide  by  any  decision  that  was 
made.  Mr.  Kanan  met  Mr.  Goodloe  on  August  11.  He  discussed  the  case 
with  Mr.  Goodloe  and  requested  that  Mr.  Collins  be  reinstated  to  his  former 
position  and  paid  for  all  time  lost.  Mr.  Goodloe  would  not  agree  to  reinstate 
Mr.  Collins,  whereupon  Mr.  Kanan  requested  that  Mr.  Goodloe  sign  a joint  sub- 
mission to  place  before  the  Railroad  Labor  Board.  Mr.  Goodloe  stated  that 


DECISIONS, 


657 


he  did  not  have  authority  to  do  so,  and  advised  that  he  take  the  matter  up 
with  J.  S.  Peter,  general  manager.  Mr.  Kanan  then  wrote  to  Mr.  Peter. 

Carrier’^  position. — The  carrier  contends  that  there  was  in  effect  on  June 
6,  1921,  and  is  still  in  effect,  an  agreement  between  the  San  Antonio  & Aransas 
Pass  Railway  Co.  and  the  Brotherhood  of  Railroad  Trainmen  governing  "wages 
and  working  conditions  for  yardmen,  said  agreement  being  effective  May  1, 
1920;  that  the  Brotherhood  of  Railroad  Trainmen  did,  at  the  time  of  making 
said  agreement,  and  do  at  the  present  time,  represent  the  majority  of  the 
craft  or  class  of  employees,  known  as  yardmen,  on  this  railway ; that  although 
the  agreement  aforesaid  antedated  by  nearly  a year  United  States  Railroad 
Labor  Board  Decision  No.  119,  it  nevertheless  complies  with  principle  15  of 
Exhibit  B of  said  Decision  No.  119 ; and  that  said  Brotherhood  of  Railroad 
Trainmen’s  organization  had  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class. 

In  said  agreement  section  (K),  article  24,  reads  as  follows;* 

“ In  assigning  men  under  these  or  other  seniority  rules,  the  provisions  of 
section  (A)  of  article  25  will  be  complied  with.” 

Section  (A),  article  25,  reads  as  follows: 

“ The  B.  of  R.  T.  represented  in  this  agreement  will  be  insured  and  agrees 
to  maintain  not  less  than  85  per  cent  of  the  yardmen  employed  in  each  yard, 
and  will  be  given  preference  in  employment.” 

A similar  agreement  was  entered  into  between  the  Brotherhood  of  Railroad 
Trainmen  and  the  San  Antonio  & Aransas  Pass  Railway  Co.  under  date  of 
January  15,  1913,  and  has  been  continuously  in  effect  since  that  date  up  to  the 
effective  date  of  present  agreement,  May  1,  1920.  All  employees  entering  and 
remaining  in  our  service  since  January  15,  1913,  up  to  the  present  time,  are 
assumed  to  have  had  knowledge  of  this  agreement,  and  to  have  entered  the 
service  and  remained  in  the  service  with  a knowledge  and  understanding  that 
they  would  be  governed  by  this  agreement. 

The  San  Antonio  & Aransas  Pass  Railway  Co.  has  the  right,  and  it  is  its 
duty,  to  comply  in  all  respects  with  the  agreement  entered  into  in  good  faith 
with  the  organization  representing  the  majority  of  the  switchmen  on  its  rail- 
way. 

The  Brotherhood  of  Railroad  Trainmen,  being  one  of  the  parties  to  the 
agreement  dated  May  1,  1920,  is  equally  interested  with  this  carrier  in  all 
questions  arising  out  of  the  fulfillment  of  this  contract. 

It  is  respectfully  submitted  that  said  Brotherhood  of  Railroad  Trainmen  are 
entitled  to  and  should  be  made  parties  in  this  case. 

Opinion. — The  rules  defining  seniority  rights  of  yardmen  on  this 
carrier  read  as  follows : 

Article  21.  (A)  Trainmen  hold  no  rights  in  yard  service,  nor  yardmen  in 
train  service. 

(B)  Seniority  rights  of  yardmen  will  date  from  the  time  they  last  entered 
the  service. 

(C)  The  right  to  preference  of  work  and  promotion  will  be  governed  by 
seniority  in  the  service,  the  yardmen  longest  in  the  service  will  be  given  the 
preference. 

Article  24.  (A)  When  a vacancy  occurs  on  a regular  yard  engine,  or  a new 
yard  is  established,  or  an  additional  engine  is  put  on,  same  will  be  bulletined 
for  a period  of  five  days.  Senior  yardmen  signing  will  be  placed  on  same. 

Yard  vacancies  will  be  bulletined  for  foremen  and  helpers  separately.  The 
senior  applicant  signing  bulletin  will  be  awarded  the  position.  * * * 

Article  25.  (A)  The  B.  of  R.  T.  represented  in  this  agreement  will  be 
insured  and  agrees  to  maintain  not  less  than  85  per  cent  of  the  yardmen  em- 
ployed in  each  yard,  and  will  be  given  preference  in  employment. 

(B)  The  foregoing  will  not  be  retroactive  and  will  not  displace  men  now  in 
service. 

(C)  It  is  agreed  that  in  case  members  of  the  B.  of  R.  T.  are  not  available 
when  yardmen  are  needed,  other  men  may  be  employed  and  may  thereafter  be 
retained  in  the  service. 

(D)  In  employment  and  retention,  members  of  the  Order  of  Railway  Conduc- 
tors are  excepted  under  this  article. 

The  provisions  of  articles  21  and  24  are  very  similar  to  the  rules 
existing  on  all  the  other  Class  I carriers  of  the  United  States,  but 
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article  25  establishes  a rule  that  exists  in  one  form  or  another  on  a 
comparatively  small  number  of  the  Class  I carriers.  This  rule  is 
commonly  termed  the  “ percentage  rule.” 

It  may  also  be  stated  that  a rule  of  this  kind  does  not  obtain  for 
any  other  organization  of  employees  in  the  railway  service. 

Prior  to  Federal  control  of  the  railroads  during  the  period  of  the 
Great  War,  such  a rule  existed  on  a few  railroads  in  the  schedules 
of  the  Brotherhood  of  Railroad  Trainmen,  but  Director  General 
McAdoo  abrogated  such  rules  by  section  5 of  General  Order  No.  8. 
Said  section  reads  as  follows : 

No  discrimination  will  be  made  in  the  employment,  retention,  or  conditions 
of  employment  6f  employees  because  of  membership  or  nonmembership  in  labor 
organizations. 

Since  the  termination  of  Federal  control,  these  percentage  rules 
have  been  reestablished  on  certain  roads,  and  their  restoration  has 
been  sought  and  denied  on  others.  The  percentage  named  in  the  vari- 
ous agreements  is  not  uniform,  but  the  tendency  seems  to  be  to  make 
it  a very  high  percentage — for  example,  on  the  International  Great 
Northern  Railroad  Co.  it  was  formerly  85  per  cent,  but  it  has  been 
increased  to  90  per  cent. 

It  was  stated  at  the  hearing  by  the  chief  executive  of  the  Brother- 
hood of  Railroad  Trainmen  that  an  agreement  providing  for  a 100 
per  cent  membership  of  his  organization  was  negotiated  on  one  road, 
but  that  he  annulled  it. 

It  is  also  in  evidence  that  the  switchmen’s  union,  the  complaining 
organization  herein,  negotiated  the  first  percentage  agreement  ever 
executed,  but  that  that  organization  has  renounced  the  practice  and 
become  the  victim  of  it. 

That  the  rule  in  question  is  discriminatory  and  unfair  is  beyond 
controversy.  A railway  employee’s  membership  or  nonmembership 
in  an  organization  should  not  be  a matter  of  compulsion.  He  should 
not  be  coerced  either  by  the  labor  organization  or  by  the  carrier  in 
connection  with  the  exercise  of  his  rights  to  join  an  organization  or 
to  make  choice  between  two  rival  organizations.  Anybody  inter- 
ested in  the  organization  affiliations  of  an  employee  can  find  abun- 
dant methods  of  a legitimate  nature  to  bring  to  bear  upon  him.  Cer- 
tainly, an  agreement  by  which  a carrier  and  one  organization  com- 
bine to  compel  men  to  join  that  organization  or  face  the  alternative 
of  the  loss  of  employment  and  seniority  is  subversive  of  the  indi- 
vidual liberty  of  the  employee  and  out  of  harmony  with  the  genius 
of  our  free  institutions. 

It  is  likewise  quite  vmrtliy  of  note  in  this  connection  that  if  such 
an  agreement  can  be  made  affecting  one  class  of  employees,  it  can  be 
made  applicable  to  all  classes  of  employees.  Furthermore,  if  the 
percentage  of  membership  guaranteed  to  an  organization  can  be 
fixed  at  85  or  90,  it  can  be  fixed  at  99  or  100.  There  is  no  difference 
in  principle. 

It  must  be  remembered  that  railway  employees  have  not  advocated 
the  closed  shop,  and  this  principle  has  not  been  recognized  elsewhere 
in  the  railway  service.  They  have  contented  themselves  with  the  ac- 
quisition of  members  by  persistent  effort  rather  than  by  compulsory 
agreements.  Under  the  practice  now  thoroughly  established,  the  or- 
ganization comprised  of  a majority  of  a class  of  employees  negotiated 
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agreements,  the  provisions  of  which  apply  to  nonmembers  as  well  as 
to  members  of  the  signatory  organization.  This  practice  has  been 
sanctioned  by  the  law  under  which  the  Railroad  Labor  Board  op- 
erates. Congress  has  said  in  the  transportation  act,  1920,  that  the 
representatives  of  a class  of  employees  shall  have  the  right  to  negoti- 
ate collective  agreements  for  that  class,  but  there  is  nothing  in  the 
act  which  contemplates  that  such  representatives  selected  by  a ma- 
jority of  the  class  may  negotiate  an  agreement  favorable  to  the  ma- 
jority and  discriminatory  against  the  minority. 

It  is  not  necessary  here  to  pass  upon  the  carrier’s  right  to  exercise 
its  own  discretion  as  to  whom  it  employs.  The  question  here  in- 
volved is  the  carrier’s  treatment  of  employees  in  its  service. 

The  Railroad  Labor  Board  holds  that  said  article  25  violates  the 
transportation  act,  1920,  and  is  null  and  void  in  so  far  as  it  conflicts 
with  the  right  of  an  employee  to  be  or  not  to  be  a member  of  any 
particular  organization  or  purports  to  make  his  retention  in  the  serv- 
ice or  the  enjoyment  of  his  seniority  rights  dependent  upon  his  mem- 
bership or  nonmembership  in  such  organization. 

The  board  further  holds  that  if  said  article  25  were  valid,  the  dis- 
charge of  E.  J.  Collins,  switchman,  was  in  violation  of  section  (B) 
of  said  article. 

Decision. — The  Railroad  Labor  Board  decides  that  E.  J.  Collins 
shall  be  reinstated  to  his  former  position  and  seniority  status,  and 
paid  for  all  time  lost  account  of  the  improper  application  of  the 
seniority  rules  less  any  amount  he  may  have  earned  while  engaged 
in  other  employment. 


DECISION  NO.  1983— DOCKET  3368. 

Chicago,  III.,  October  9,  1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  Atchison,  Topeka  & Santa  Fe 

Railway  System,  et  al. 

Subject  of  the  dispute. — Between  each  of  the  carriers  named  below 
and  the  class  of  employees  represented  by  the  Brotherhood  Railroad 
Signalmen  of  America,  disputes  have  arisen  and  have  been  brought 
before  the  Railroad  Labor  Board  by  the  organization  named  as  to 
what  shall  constitute  just  and  reasonable  wages  for  this  class.  On 
behalf  of  the  employees  the  board  is  asked  to  grant  increases  of  from 
13  cents  to  23  cents  or  more  an  hour,  and  the  question  is  again  pre- 
sented as  to  what  are  just  and  reasonable  wages  for  this  class  of 
employees. 

Parties  to  the  dispute. — The  carriers  and  organization  parties  to 
this  dispute  are  as  follows: 

1.  CARRIERS. 

Atchison,  Topeka  & Santa  Fe  Railway  System. 

Atlantic  Coast  Line  Railroad  Co. 

Boston  & Maine  Railroad. 

Central  of  Georgia  Railway  Co. 

71317°— 24 44 
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Chicago  & North  Western  Hail  way  Co. 

Chicago  & Western  Indiana  Railway  Co. 

Chicago,  Burlington  & Quincy  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Grand  Trunk  Railway  System  (lines  in  United  States). 

Illinois  Central  Railroad  Co. 

Jacksonville  Terminal  Co. 

Kansas  City  Terminal  Railway  Co. 

Lehigh  Valley  Railroad  Co. 

Louisville  & Nashville  Railroad  Co. 

Michigan  Central  Railroad  Co. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
Missouri-Kansas-Texas  Lines. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

Nashville  Terminal  Co. 

New  York,  Chicago  & St.  Louis  Railroad  Co. 

(Lake  Erie  & Western  District.) 

New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

Northern  Pacific  Railway  Co. 

Pere  Marquette  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System) . 

Southern  Pacific  Lines  in  Texas  & Louisiana. 

Southern  Railway  Co. 

Alabama  Great  Southern  Railroad  Co. 

Atlantic  & Yadkin  Railway  Co. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co. 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 

Georgia  Southern  & Florida  Railway  Co. 

Harriman  & Northeastern  Railroad  Co. 

New  Orleans  & Northeastern  Railroad  Co. 

New  Orleans  Terminal  Co. 

Northern  Alabama  Railway  Co. 

St.  Johns  River  Terminal  Co. 

Wabash  Railway  Co. 

Washington  Terminal  Co. 

Western  Pacific  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

2.  ORGANIZATION. 

Brotherhood  Railroad  Signalmen  of  America. 

STATEMENT. 

The  question  as  to  wages  for  this  class  has  been  before  the  Rail- 
road Labor  Board  a number  of  times.  In  Decision  No.  2,  the  gen- 
eral wage  decision  for  all  classes,  issued  July  20,  1920,  retroactive 
to  May  1,  1920,  increases  of  13  cents  per  hour  were  granted.  In 
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Decision  No.  147,  issued  June  1,  1921,  effective  July  1,  1921,  on  an 
application  from  the  carriers,  decreases  of  from  6 cents  to  8 cents 
per  hour  were  made.  The  question  came  before  the  board  again  in 
Docket  1300,  Decision  No.  1074,  issued  June  10,  1922,  effective  July 
1,  1922,  wherein  the  employees  asked  for  an  increase  and  the  car- 
riers requested  a decrease.  For  the  class  of  employees  involved 
herein,  the  board  granted  decreases  of  from  5 cents  to  6 cents  per 
hour,  which  left  the  wages  at  approximately  what  they  were  prior 
to  the  issuance  of  Decision  No.  2,  and  as  they  were  under  Federal 
administration.  Within  a month  after  the  issuance  of  Decision  No. 
1074  the  employees’  organization  again  presented  a demand  for  an 
increase.  The  cases  were  heard  in  September,  1922,  and  Decision 
No.  1538  was  rendered  on  January  29,  1923,  in  which  the  board 
decided : 

WAGES. 

(a)  The  Railroad  Labor  Board  in  Decision  No.  1074  established  what  at 
that  time  it  considered  to  be  just  and  reasonable  wages  for  the  classes  of 
employees  involved  in  this  dispute.  The  board  has  given  careful  consideration 
to  the  evidence,  has  carefully  analyzed  the  available  data  regarding  the  cost 
of  living,  the  scale  of  wages  paid  for  similar  kinds  of  work  in  other  industries, 
and  the  other  elements  contained  in  Title  III  of  the  transportation  act,  and 
finds  that  the  changes  in  said  elements  since  the  date  of  Decision  No.  1074, 
June  10,  1922,  are  not  sufficient  to  justify  any  changes  in  the  wages  of  the 
classes  of  employees  covered  herein.  The  board  therefore  decides  that  the 
present  wages  are  just  and  reasonable,  and  the  request  of  the  employees  for 
increase  in  rates  of  pay  is  denied. 

(b)  In  presenting  their  case,  the  employees  contended  that  there  was  an 
unjust  inequality  in  the  rates  of  signal  maintainers  on  some  carriers  as  com- 
pared with  others,  certain  employees  on  a few  carriers  receiving  68  cents  per 
hour  instead  of  the  established  minimum  rate  of  72  cents.  The  board  finds 
that  a large  majority  of  the  signal  maintainers  are  now  receiving  72  cents  per 
hour  and  decides  that  this  inequality  shall  be  removed  by  increasing  to  72 
cents  per  hour  the  rate  of  signal  maintainers  who  are  now  being  paid  68  cents. 
(IV,  R.  L.  B.  — .) 

Within  two  or  three  months  after  the  issuance  of  Decision  No. 
1538,  the  employees’  representatives  again  made  demands  on  the  car- 
rier for  increases,  and,  failing  to  agree,  commenced  in  June,  1923,  to 
file  their  several  applications  for  the  settlement  of  the  dispute  before 
the  Railroad  Labor  Board. 

The  several  cases  were  consolidated  and  a general  hearing  was 
held  on  July  19,  1923. 

It  is  not  in  evidence,  and  indeed  it  is  not  seriously  claimed,  that 
there  has  been  an  increase  in  the  cost  of  living  since  the  issuance  of 
Decision  No.  1074,  June  10,  1922,  sufficient  to  justify  an  increase  in 
wages.  As  a matter  of  fact,  the  cost  of  living,  according  to  the  fig- 
ures of  the  Bureau  of  Labor  Statistics,  increased  from  June,  1922, 
to  June,  1923  (the  last  figures  available),  only  1.9  per  cent. 

If  it  be  said  that  Decision  No.  1074  was  not  based  on  the  living 
costs  of  June  but  of  March,  1922,  then  it  must  be  stated  that  the 
figures  of  the  Bureau  of  Labor  Statistics  show  an  increase  in  the 
cost  of  living  of  only  1.7  per  cent  from  March,  1922,  to  July,  1923. 

It  is  insisted,  however,  that  notwithstanding  the  almost  stationary 
condition  of  living  costs,  there  has  been  a marked  upward  trend  in 
wages  since  the  rates  of  pay  were  fixed  for  this  class  of  employees  by 
Decision  No.  1074.  It  is  contended  that  this  development  furnishes 
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a sufficient  basis  upon  which  to  predicate  a wage  increase  for  the 
employees  of  this  class. 

That  there  has  been  such  an  upward  wage  movement  for  the  past 
year  is  abundantly  proven.  While  its  extent  has  been  quite  general, 
it  has  been  most  strikingly  manifest  in  the  case  of  common  labor 
and  in  the  seasonal  occupations,  particularly  the  building  trades. 

In  so  far  as  the  building  trades  are  concerned,  they  furnish  no  safe 
criterion  at  this  time  by  which  one  can  be  guided  in  the  fixing  of 
wages  for  railway  employees.  The  accumulated  housing  shortage, 
which  followed  the  building  inactivity  of  the  war  period,  has  re- 
sulted in  highly  artificial  conditions  in  that  industry.  The  inflation 
of  the  price  of  materials  and  the  skyrocketing  of  wages  in  the  build- 
ing trades  constitute  a flagrant  illustration  of  the  anathematized  law 
of  supply  and  demand.  In  this  case,  it  happens  to  be  the  laboring 
man  in  whose  favor  it  operates.  The  supply  of  housing  having 
fallen  so  far  behind  the  demand  during  the  war  period,  a feverish 
and  frantic  effort  is  being  made  to  meet  the  demands  all  at  once. 
The  supply  of  labor  is  not  equal  to  this  extraordinary  demand. 
Hence,  the  abnormally  high  wages  in  the  building  industries. 

The  only  direct  way  in  which  these  temporarily  high  wTages  in  the 
building  trades  affect  railway  wages  is  by  their  tendency  to  draw 
certain  classes  of  railway  employees  from  the  railway  service  to  help 
supply  the  labor  demanded  by  the  building  trades.  Against  this 
factor,  however,  the  railway  employee  will  consider,  and  the  Rail- 
road Labor  Board  must  consider  the  irregularity  of  employment  in 
the  building  trades  as  compared  with  the  continuity  and  steadiness 
of  the  employment  of  the  particular  class  of  railway  employees  in 
question. 

Incidentally,  of  course,  the  fact  is  not  overlooked  that  the  high 
cost  of  building  is  working  a hardship  on  railway  employees  and 
many  others  by  providing  the  excuse  and  opportunity  for  the  exac- 
tion of  extortionate  rents.  This  item  is  covered  in  the  cost-of-living 
element. 

The  question  as  to  what  extent  the  board  should  consider  an  up- 
ward trend  in  the  wages  paid  in  other  industries,  unaccompanied  by 
any  appreciable  increase  in  the  cost  of  living,  is  a difficult  one.  This 
one  factor  alone  might  in  some  instances  justify  a wage  increase.  It 
will  rarely  happen,  however,  that  it  exists  without  the  concurrence 
of  other  factors  of  more  or  less  weight. 

In  the  present  case  it  might  be  said,  as  it  sometimes  is,  that  even 
if  it  be  conceded  that  the  changes  in  general  conditions  are  not  such 
as  to  justify  a wage  increase,  the  question  still  remains  as  to  whether 
the  previous  wage  adjustments  of  the  employees  in  question  have 
been  fair  and  just. 

The  records  show  that  the  employees  of  this  particular  class  have 
received  wage  advancements  somewhat  more  favorable  than  those 
of  most  other  railway  employees. 

The  work  of  these  signal  employees  is  more  comparable  with  that 
of  the  shop  crafts  than  with  any  other  railroad  labor  inasmuch  as  it 
is  mechanical  and  electrical. 

A comparison  of  the  hourly  rates  of  signalmen  with  those  of  ma- 
chinists through  a period  beginning  before  Federal  control  of  rail- 
roads and  extending  to  June,  1923,  gives  striking  evidence  of  the  fact 
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that  signalmen  have  fared  exceedingly  well  as  compared  with  ma- 
chinists. The  table  follows: 

Comparison  of  average  hourly  rates  of  signalmen  with  those  of  machinists , 
from  December,  1915,  to  June,  1923. 


Rates  per  hour. 

Machinists’  hourly 
excess. 

Comparative  period. 

Signalmen 
and  signal 
maintainers. 

Machinists. 

Amount. 

Per  cent. 

December,  1915 1 

Cents. 

28.6 

Cents. 

42.9 

Cents. 

14.3 

50.0 

December,  1917 1 

35.4 

50.5 

15. 1 

42.7 

January,  1920 1 

66.8 

72.3 

5.5 

8.2 

May  1,  1920 1 

79.8 

85.3 

5.5 

6.9 

July  1, 1921 1 

71.8 

77.3 

5.5 

7.7 

July  1,  19221 

66.8 

70.3 

3.5 

5.2 

June,  1923  (present  rate)  * 

73.3 

73.8 

.5 

.7 

1 Ratesfor  periods  prior  to  presentrate  computed  from  Railroad  Labor  Board’s  Wag©  Series  Report  No. 3. 
* Present  rate  isaverage  rate  based  upon  Interstate  Commerce  Commission’s  wage  statistics  for  June,  1923. 


It  must  be  noted  that  this  comparison  of  the  hourly  rates  of  signal 
department  employees  does  not  take  into  consideration  the  fact  that 
prior  to  Federal  control  they  were  assigned  to  work  10  and  12  hours 
a day. 

In  the  following  tables,  however,  the  comparison  of  hourly  rates 
is  upon  an  8-hour  basis  for  all  classes  mentioned. 

The  following  table  shows  the  average  hourly  rates  of  signalmen 
and  signal  maintainers  and  of  the  six  principal  shop  crafts  imme- 
diately prior  to  the  issuance  of  the  first  wage  order  of  the  Railroad 
Labor  Board — namely,  Decision  No.  2 — and  during  the  month  of 
July,  1923;  also  the  increase  in  the  purchasing  power  of  the  July, 
1923,  rates  over  those  in  effect  prior  to  Decision  No.  2.  The  average 
rates  shown  for  January,  1920,  were  obtained  from  Railroad  Labor 
Board’s  Wage  Series  Report  No.  3,  while  those  for  July,  1923,  were 
computed  from  the  Interstate  Commerce  Commission’s  wage  statis- 
tics for  that  month. 


Average  hourly  rates  of  signalmen  and  signal  maintainers  and  the  six  principal 
shop  crafts,  with  percentage  increases  in  hourly  rates  and  purchasing  power 
of  earnings,  January,  1920,  compared  with  July,  1923. 


Average  hourly 
rates. 

Comparison  of  1923 
with  1920. 

Class  of  employees. 

January, 

1920. 

July, 

1923. 

Percent- 
age in- 
crease in 
hourly 
rates. 

Percent- 
age in- 
crease in 
purchas- 
ing 

power. 

Signalmen  and  signal  maintainers 

Cents. 

66.8 

Cents. 

73.9 

10.6 

30.0 

Machinists 

72.3 

74.3 

2.8 

20.8 

B oilermakers 

73.1 

74.5 

1.9 

19.7 

Blacksmiths 

73.5 

75.3 

2.4 

20.3 

Sheet-metal  workers 

72.1 

74.4 

3.2 

21.3 

Electrical  workers 

71.  4 

71.8 

.6 

18.2 

Carmen 

68.0 

67.6 

1.6 

16.8 

1 Decrease. 
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In  the  preceding  table  the  average  hourly  rates  for  July,  1923, 
are  higher  than  the  rates  established  by  the  Railroad  Labor  Board 
owing  to  the  fact  that  a good  many  carriers  have  within  the  last  few 
months  granted  their  employees  voluntary  increases. 

Had  the  decisions  of  the  board  been  literally  enforced  on  all  car- 
riers the  results  reflected  in  the  following  table  would  obtain : 


Average  hourly 
rates. 

Comparison  of  1923 
with  1920. 

Class  of  employees. 

January, 

1920. 

Present 

time 

under 

board 

decisions. 

Percent- 
age de- 
crease in 
hourly 
rates. 

Percent- 
age in- 
crease in 
purchas- 
ing 

power. 

Signalmen  and  signal  maintainers 

Cents. 

66.8 

Cents. 

72.0 

17.8 

26.7 

Machinists 

72.8 

70. 3 

2.7 

14.2 

Boilermakers 

73.1 

71.1 

2.7 

14.3 

Blacksmiths 

73.5 

71-5 

2-7 

14.3 

Sheet-metal  workers 

72.1 

70.1 

2.8 

14.2 

Electrical  workers _ 

71.4 

69-4 

2.8 

14.2 

Carmen 

68. 0 

64.4 

5.3 

11.3 

1 Increase. 


These  computations  are  based  entirely  upon  Wage  Series  Report 
No.  3. 

A part  of  the  evidence  before  the  Railroad  Labor  Board  is  to  the 
effect  that  certain  of  the  carriers  have  voluntarily  granted  increases 
in  the  rates  of  pay  of  this  class  of  employees.  It  is  shown  that  12 
out  of  the  201  Class  I carriers  have  granted  increases,  and  that 
these  12  carriers  employ  a considerable  per  cent  of  this  class  of  em- 
ployees. This  evidence  is  persuasive,  but  not  conclusive.  If  it  ap- 
pears to  the  board  that  conditions  do  not  justify  a general  increase, 
then  it  must  be  inferred  that  the  carriers  granting  increases  were 
influenced  by  conditions  peculiar  to  themselves.  This  inference  is 
strengthened  by  the  fact  that  10  of  the  carriers  in  question  are  located 
in  the  East  and  the  other  two  in  contiguous  coal  regions.  None  of 
them  are  in  the  West,  and  only  the  two  coal  roads  penetrate  any  part 
of  the  South. 

To  what  extent  the  local  conditions  actuating  these  12  roads  may 
exist  on  any  of  the  other  roads  does  not  clearly  appear  in  evidence. 
If  there  be  such  conditions,  the  respective  carriers  and  the  employees 
concerned  are  at  liberty  to  recognize  them  in  further  negotiations. 

In  view  of  the  premises,  it  is  the  judgment  of  the  Railroad  Labor 
Board  that  there  should  be  no  general  increase  in  the  wages  of  this 
class  of  employees  at  this  time. 

The  Railroad  Labor  Board  decides  that  for  reasons  above  outlined 
the  request  on  behalf  of  the  employees  for  an  increase  in  rates  of  pay 
at  this  time  is  denied. 

DISSENTING  OPINION. 

The  majority  decision  in  this  instance  simply  reaffirms  the  stand 
taken  in  Decision  No.  1538,  rendered  January  29,  1923 — namely, 
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that  conditions  have  not  changed  since  Decision  No.  1074  and  that  the 
wages  of  the  class  of  employees  involved  in  this  dispute  were  then  and 
are  now  just  and  reasonable. 

To  arrive  at  this  astounding  conclusion  the  majority  has  “ strained 
at  gnats  and  swallowed  camels  ” with  the  natural  result  that  evidence 
of  the  most  pertinent  and  conclusive  character  was  ignored  while 
facts  of  secondary7  importance  were  given  controlling  weight. 

Of  the  seven  relevant  circumstances  enumerated  in  the  transporta- 
tion act,  1920,  the  following  two  refer  to  conditions  of  a varying  or 
fluctuating  nature  : 

1.  The  relation  between  wages  and  the  cost  of  living. 

2.  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other  in- 
dustries. 


ACTUAL  COST  OF  LIVING  NOT  CONSIDERED  BY  BOARD. 

In  considering  the  evidence  pertaining  to  the  relation  of  wages 
and  the  cost  of  living,  the  majority  decision  brushed  aside  with  one 
sweep  the  fact  that  cost  of  living  has  risen  1.9  per  cent  since  June, 
1922,  and  that  the  high  cost  of  building  was  “ providing  the  excuse 
and  opportunity  for  the  exaction  of  extortionate  rents'-  which  was 
admittedly  “ working  a hardship  on  railway  employees.”  This  de- 
cision shows  that  the  majority  members  consciously  blind  themselves 
to  some  simple  and  elementary  facts.  A measurable  increase  in  the 
cost  of  living,  no  matter  how  small,  is  of  vital  importance  to  a class 
of  employees  already  grossly  underpaid.  A decrease  in  the  real 
wage — in  the  purchasing  power  of  the  money  wage — is  fraught  with 
dire  social  consequences  to  a group  of  employees  whose  wages,  in  the 
case  of  signalmen  and  signal  maintainers,  are  more  than  $500  below 
the  “ minimum  health  and  decency  ” level  But  the  board  refuses 
to  consider  the  one  element,  the  recognition  of  which,  in  the  last 
analysis,  is  the  only  possible  reason  for  its  existence — namely,  the 
human  element. 

The  duty  to  safeguard  the  interests  of  the  families  of  these  work- 
ers, of  the  wives  and  children  involved,  was  imposed  upon  this  board 
by  law.  But  the  majority  in  its  decision  disregards  this  simple 
duty.  It  refuses  to  consider  the  cost-of-living  evidence  which  was 
based  on  the  minimum  health  and  decency  budget  of  the  United 
States  Department  of  Labor.  The  callous  disdain  involved  in  this 
refusal  will  bring  consternation  to  the  workers  involved  on  the  one 
hand,  and  great  elation  to  the  management  on  the  other.  A more 
unfair  and  more  unreasonable  decision  could  not  have  resulted  even 
if  the  latter  had  dictated  it. 

UPWARD  WAGE  TREND  IN  OUTSIDE  INDUSTRIES  IGNORED  BY  BOARD. 

The  employees  introduced  evidence  proving  the  extent  and  magni- 
tude of  the  wage  increases  that  the  workers  in  outside  industries 
have  received  since  the  signalmen’s  wage  reduction  in  Decision  No. 
1074  rendered  in  June,  1922.  The  only  possible  conclusion  that  can 
be  drawn  from  this  mass  of  material  by  anyone — even  by  those  who 
only  make  a pretense  of  being  fair  and  reasonable — is  that  wage  in- 
creases were  not  limited  to  any  one  industry,  nor  any  one  group  of 
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industries.  Nor  is  it  a fact  that  wage  increases  were  granted  pre- 
ponderantly to  only  the  unskilled.  On  the  contrary,  it  is  an  in- 
dubitable fact  that  the  composite  picture  presented  by  the  employees 
of  the  wage  trend  for  the  past  year  showed  a cross  section  of  the 
wage  movement  throughout  industry.  This  picture  included  every 
important  industry  in  this  country,  and  covered  the  wages  of  skilled 
as  well  as  of  unskilled  workers.  The  following  table  of  wage  in- 
creases from  June  15,  1922,  to  July  15,  1923,  based  on  the  United 
States  Bureau  of  Labor  Statistics’  reports,  covering  51  industries, 
gives  striking  proof  of  this  contention : 

Wage  changes  reported  to  United  States  Bureau  of  Labor  Statistics  from 
June  15,  1022,  to  July  15,  1923. 


Year  and  month. 

Number 
of  estab- 
lishments 
reporting 
wage 
changes. 

Number 

reporting 

wage 

increases. 

Number 

reporting 

wage 

decreases. 

1922. 

June  15  to  July  15 . 

96 

66 

30 

18 

"July  15  to  Aug.  1-5 . . 

102 

84 

Aug.  15  to  Sept.  15... 

279 

276 

3 

Sept.  15  to  Oct.  15. . 

228 

223 

5 

Oct.  15  to  Nov.  15 

180 

174 

6 

Nov.  15  to  Dec.  15 

125 

120 

5 

1923. 

Dec.  15  to  Jan.  15 

242 

239 

3 

Jan.  15  to  Feb.  15 

252 

251 

1 

Feb.  15  to  Mar.  15 

388 

386 

2 

Mar.  15  to  Apr.  15 

802 

800 

2 

Apr.  15  to  May  15 

1,281 

1,  279 
472 

2 

May  15  to  June  15 

473 

1 

June  15  to  July  15 

302 

302 

0 

Total 

4,750 

4,672 

78 

Per  cent  of  increase  to  total  wage  changes  since  June  15,  1922,  98. 


It  will  be  noticed  that  out  of  a total  of  4,750  wage  changes  since 
June  15,  1922,  no  less  than  4,672,  or  98  per  cent,  were  increases. 
Figures  from  all  other  sources  tell  the  same  story. 

The  majority  confronted  by  these  facts  found  themselves  in  a 
quandary  and  in  an  impossible  position  to  justify  their  apparently 
preexistent  prejudice  against  a wage  increase. 

When  Decision  No.  1267,  granting  an  increase  to  maintenance-of- 
way  employees,  was  promulgated  on  October  21,  1922,  the  upward 
wage  trend  had  but  recently  set  in.  From  February  15,  1922,  to 
September  15, 1922,  according  to  the  table  published  in  that  decision, 
there  were  283  increases  reported  and  229  reductions. 

In  that  case  the  Railorad  Labor  Board  put  itself  unequivocally  on 
record  as  to  what  it  considered  a sufficient  change  of  industrial  con- 
ditions to  warrant  an  upward  revision  of  wage  rates. 

The  board,  in  justifying  the  rendering  of  Decision  No.  1267  within 
three  and  one-half  months  after  Decision  No.  1028  was  issued,  states 
the  following: 

That  portion  of  the  petition  which  asks  for  a wage  increase  oh  the  ground 
that  industrial  conditions  have  undergone  changes  since  the  evidence  was  sub- 
mitted, upon  which  Decision  No.  1028  was  predicated,  is  granted  to  the  extent 
herein  below  set  out.  It  has  not  heretofore  occurred  that  the  board  has  handed: 
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down  a decision  either  increasing  or  decreasing  wages  after  the  lapse  of  such 
a short  period  as  three  and  onejialf  months  since  the  effective  date  of  a 
former  decision,  but  the  evidence  in  this  case  is  so  clear  and  satisfactory  as  to 
justify  promptness  of  action. 

Perhaps  the  sudden  and  unexpected  fluctuations  to  which  industry  has  been 
subjected  since  the  war  have  not  been  more  strikingly  exemplified  than  by  the 
sharp  upturn  of  wages  which  began  in  April  of  this  year  in  various  industries 
affecting  particularly  common  labor.  When  the  evidence  was  submitted  in 
March,  upon  which  Decision  No.  1028  was  based,  this  upward  wage  trend  had 
not  set  in  and  could  not  with  any  certainty  be  anticipated. 

The  former  declaration  of  the  board  illustrates  superbly  h«>w  im- 
pervious the  majority  in  the  present  decision  is  to  evidence  of  the 
same  nature  but  incalculably  more  conclusive.  When  the  upward 
wage  movement  had  but  begun,  the  board  deemed  the  evidence  “ so 
clear  and  satisfactory  as  to  justify  promptness  of  action”  and 
granted  an  increase  to  maintenance-of-way  employees.  But  when 
the  upward  trend  had  increased  in  momentum  during  the  whole  of 
the  intervening  year,  the  board  failed  to  recognize  that  in  justice 
and  reasonableness  the  wages  of  the  signalmen  should  likewise  be 
increased.  In  the  attempt  to  extricate  themselves  from  the  position 
of  offending  the  carriers  by  granting  an  increase,  the  majority  mem- 
bers enmesh  themselves  in  a crying  inconsistency.  The  evidence  that 
is  considered  relevant  for  one  group  of  employees  becomes  irrelevant 
for  another. 

The  majority  crudely  recognizes  this  fact,  and  attempts  to  find 
some,  comfort  by  injecting  extraneous  and  nonexistent  elements.  The 
attempt  is  first  made  to  belittle  the  general  wage  movement  of  the 
last  year  by  diverting  attention  to  an  alleged  fact  that  wage  in- 
creases manifested  themselves  “ most  strikingly  in  the  case  of  common 
labor  and  in  the  seasonal  occupations.”  This  alleged  fact  finds 
substantiation  nowhere.  But  even  if  it  were  true,  it  does  not  in 
the  least  follow  that  the  increases  to  the  skilled  workers  in  all  the 
important  industries  have  not  manifested  themselves  in  a striking 
enough  manner  to  warrant  an  increase  in  wages  to  the  employees 
of  the  signal  department. 

The  employees’  submission  includes  a table  based  on  the  Indus- 
trial Conference  Boards  (an  agency  of  the  employers)  figures  show- 
ing the  number  of  wage  increases  granted  throughout  industry.  This 
submission  includes  also  a detailed  list  of  the  plants  which  have 
granted  these  increases,  and  upon  which  the  above-mentioned  table 
is  based.  A study  of  this  list  does  not  reveal  that  the  increases  were 
“ most  strikingly  manifest  in  the  case  of  common  labor  and  in 
the  seasonal  occupations,  particularly  in  the  building  trades.”  The 
monthly  reports  on  employment  statistics  by  the  United  States  De- 
partment of  Labor  are  of  importance  in  this  respect. 

In  its  June,  1923,  report  the  United  States  Bureau  of  Labor  Sta- 
tistics states  the  following : 

The  greatest  number  of  establishments  in  any  one  industry  reporting 
increases  was  114  in  foundry  and  machine  shop  products,  followed  by  103 
in  iron  and  steel,  102  in  woolen  goods,  and  99  in  cotton  goods.  The  increases 
were  general  to  practically  all  employees  in  the  establishments  concerned  in 
both  cotton  and  woolen  goods,  while  they  affected  over  92  per  cent  in  the  iron 
and  steel  establishments  concerned. 
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In  its  report  for  July,  1923,  the  following  comment  is  found: 

The  greatest  number  of  establishments'  reporting  increases  in  any  one 
industry  was  03  in  foundry  and  machine  shop  products,  followed  by  24  in 
iron  and  steel,  14  in  structural  iron  work,  and  13  each  in  flour  and  furniture. 

Where  is  the  preponderance  of  the  building  trades  and  common 
labor?  Why  did  the  majority  take  such  pains  to  emphasize  and 
explain  a situation  that  does  not  exist?  The  answer  is  not  far  to 
seek.  It  is  nothing  more  nor  less  than  an  attempt  to  befog  the  issue 
and  to  distract  attention  from  the  evidence  in  the  case.  It  is  an 
attempt  to  explain  away  the  board’s  inconsistency  in  granting  an 
increase  as  far  back  as  October,  1922,  to  the  maintenance  of  way 
employees  on  the  same  type  of  evidence,  although  the  evidence  then 
was  admittedly  not  nearly  so  conclusive  as  it  is  now. 

It  is  an  attempt  to  explain  away  the  board’s  inconsistency  in 
giving  evidence  of  the  same  type,  when  submitted  for  the  purpose  of 
wage  reductions,  full  credence  and  weight.  In  1921,  when  the 
trend  of  wages  was  downward,  the  board  wasted  no  time  and  granted 
immediate  relief  to  the  carriers  through  the  drastic  reduction  of 
wages  directed  in  Decision  No.  147,  dated  June  1,  1921.  The  board 
stated  in  Decision  No.  147  that — 

The  board  believes  that  based  on  these  elements  shown,  i.  e.,  the  decreased 
cost  of  living  and  the  general  decrease  in  the  scale  of  wages  in  other  industries, 
the  decreases  herein  fixed  are  justified  and  required. 

The  general  increase  in  the  scales  of  wages  in  outside  industries 
has  now  proceeded  unabated  for  over  18  months,  but  the  majority 
of  the  Eailroad  Labor  Board  believes,  nevertheless,  that  increases 
are  neither  justified  nor  required.  Wage  statistics,  when  they  show 
a downward  trend,  are  relevant  and  conclusive;  they  justify  a wage 
reduction.  But  wage  statistics,  when  they  show  an  upward  trend, 
are  niether  relevant  nor  conclusive.  Logic  of  this  kind  will  not  fail 
to  breed  distrust  and  contempt  for  the  institution  that  employs  it. 

BASIS  OF  THE  MAJORITY’S  COMPARISONS  IN  OUTSIDE  INDUSTRIES. 

It  must  also  be  borne  in  mind  that  the  majority  has  never  recog- 
nized or  given  proper  consideration  to  wage  rates  and  working  con- 
ditions in  outside  industries  as  negotiated  by  the  unions  of  workers, 
but  has  almost  uniformly  accepted  as  the  basis  of  its  wage  and  rules 
decisions  the  conditions  existing  in  unorganized  plants,  industries,  or 
communities,  and  they  attempt  to  justify  this  by  saying  that  the 
transportation  act,  1920,  does  not  require  the  board  to  recognize  and 
make  a distinction  between  union  and  nonunion  conditions  of  em- 
ployment. Just  think  for  a moment : This  means  that  the  organized 
workers  on  the  railroads  are  having  their  standards  of  employment 
gauged  by  the  standards  fixed  by  employers  who  refuse  to  recognize 
the  right  of  the  workers  to  have  a voice  in  regulating  the  condi- 
tions under  which  they  shall  dispose  of  their  services. 

COMPARISON  OF  SIGNALMEN’S  AND  MACHINISTS’  WAGES  UTTERLY  IRRELE- 
VANT. 

The  introduction  of  tables  comparing  the  wages  of  employees  of 
the  signal  department  with  those  of  machinists  is  not  pertinent  for 
the  following  reasons: 
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(1)  It  assumes  that  their  hourly  rates  of  pay  in  December,  1915, 
are  comparable,  when  in  fact  that  assumption  is  a violent  one.  The 
daily  earnings  of  the  two  classes  do  not  bear  the  same  ratio  to  each 
other  as  the  hourly  earnings,  because  their  work  days  were  not  iden- 
tical. It  seems  that  the  majority  members  must  be  reminded  of  a 
fact  which  is  universally  recognized — namely,  that  a reduction  in  the 
number  of  hours  per  work  day  does  not  constitute  an  increase  in 
wages. 

(2)  It  assumes  that  the  1915  differential  in  the  scales  of  wages  of 
the  two  classes  cited  was  a just  one,  when  in  fact  that  assumption  is 
a violent  one.  It  ignores  the  fact  that  the  signalmen  may  have  been 
even  more  grossly  underpaid  in  1915  than  the  machinists  were. 

(3)  It  ignores  the  fact  that  the  differential  between  the  scale  of 
wages  of  the  signalmen  and  that  of  the  machinists  was  finally  passed 
upon  and  adjudicated  in  Decision  No.  1074  rendered  June  10,  1922, 
and  in  Decision  No.  1538  rendered  February  1,  1923.  In  Decision 
No.  1074  the  board  stated  that — 

In  deciding  upon  the  reductions  of  employees  of  tlie  signal  department  covered 
by  sections  2,  3,  and  4,  Article  IX  of  Decision  No.  147,  due  consideration  was 
given  to  the  similarity  of  these  employees  and  the  shop  crafts,  but  a smaller 
reduction  was  considered  advisable  in  the  case  of  signal  department  employees 
because  their  rule  as  to  the  payment  of  punitive  overtime  is  much  less  favor- 
able than  that  of  the  shop  employees. 

The  clear  inference  from  this  is  that  the  signalmen  were  not  bet  ter 
off  than  the  machinists,  but  were  approximately  on  a par  with  them. 
This  directly  contradicts  the  majority’s  present  contention. 

(4)  The  argument  based  on  these  comparative  tables  suffers  in  ad- 
dition from  a fundamental  fallacy.  To  measure  the  justness  of  the 
wage  scale  of  the  signalmen  by  the  existing  wage  rates  of  the  machin- 
ists, when  both  scales  are  fixed  by  the  board,  is  to  attempt  to  measure 
a yardstick  by  itself.  The  logical  end  of  such  a procedure  would  be 
to  settle  upon  each  class  of  employees  the  iniquities  and  injustices 
perpetrated  upon  the  other  classes. 

VOLUNTARY  INCREASES  GRANTED  TO  NEARLY  HALF  OF  RAILROAD  SIGNAL- 
MEN IN  AMERICA  IGNORED  BY  THE  BOARD. 

The  majority  opinion  makes  light  of  the  employees’  contention 
that  many  carriers  have  already  granted  voluntary  increases  in  rates 
of  pay  of  signalmen.  Only  12  out  of  the  201  Class  I carriers  have 
granted  such  increases,  the  majority  members  contend. 

The  evidence,  the  opinion  continues,  “ is  persuasive,  but  not  con- 
clusive.” The  line  of  reasoning  that  the  majority  members  employ 
seems  to  be  as  follows: 

Twelve  out  of  201  Class  I carriers  is  a very  small  percentage.  It 
does  not  point  to  a general  condition.  It  merely  points  to  isolated 
manifestations  in  certain  localities.  The  increases  must  have  been 
based  upon  purely  local  conditions.  The  board  does  not  take  cogni- 
zance of  local  conditions  for  purposes  of  wage  increases.  It  takes 
cognizance  of  local  conditions  only  for  purposes  of  wage  reductions, 
as  in  Decision  No.  1933  rendered  July  21,  1923,  when  the  Kansas  City, 
Mexico  & Orient  Railroad  Co.  was  granted  relief  in  the  form  of 
wage  reductions  to  its  employees.  What  the  local  conditions  peculiar 
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to  these  12  carriers  are  does  not  appear.  This  situation  may  even  be 
another  “ flagrant  illustration  of  the  anathematized  law  of  supply 
and  demand.” 

This  line  of  reasoning  can  be  explained  on  two  possible  grounds. 
Either  the  majority  was  ignorant  of  the  facts  or  it  consciously  and 
willfully  misrepresented  the  case. 

The  real  facts  governing  this  contention  were  ascertainable  by  the 
majority  members,  and  a knowledge  of  them  is  therefore  clearly 
chargeable  to  them.  They  are: 

(1)  Seventy-one  of  the  201  Class  I carriers  employ  no  signalmen. 

(2)  Total  number  of  signalmen  on  Class  I carriers  in  July,  1923, 
was  14,725. 

(3)  Total  number  of  signalmen  affected  by  voluntary  increases  in 
14  (not  12)  roads  was  6,769. 

(4)  Class  I carriers  which  have  granted  voluntary  increases  em- 
ploy no  less  than  46  per  cent  of  all  signal  department  employees. 

The  facts  speak  for  themselves,  and  further  comment  is  futile. 

The  board  took  into  consideration  a similar  situation  in  Decision 
No.  1861  rendered  June  30,  1923,  when  it  remanded  the  case  of 
the  maintenance-of-way  employees  for  further  conference.  The 
number  of  carriers  which  then  had  made  voluntary  agreements  rep- 
resented 60  per  cent  of  the  total  mileage  of  the  railroads.  The  num- 
ber of  carriers  which  have  made  voluntary  agreements  with  the 
signalmen  employ  46  per  cent  of  the  total  number  of  men  in  this 
class.  In  the  former  instance,  the  request  of  the  employees  was 
remanded  for  further  conference;  in  the  latter,  the  request  was 
flatly  denied. 

CONCLUSION. 

The  undersigned  therefore  dissents  from  the  majority  decision 
on  the  above-stated  grounds.  The  majority  has  shown  an  appalling 
disregard  for  the  merits  of  the  case.  The  decision,  as  has  been 
shown,  bristles  with  inconsistencies  and  points  to  ominously  dan- 
gerous possibilties  to  not  only  the  workers  whose  fate  has  been  en- 
trusted to  the  hands  of  the  board,  but  to  the  public  at  large. 

Of  course  it  is  apparent  that  the  majority  of  the  board  has  ren- 
dered another  decision  to  add  to  its  already  long  list  of  indefensible 
ones — for  example: 

Carriers  who  have  cut  wage  rates  without  observing  the  provisions 
of  the  transportation  act,  1920,  or  the  board’s  rules  of  procedure, 
and  in  violation  of  existing  agreements,  have  been  sustained  in 
formal  decisions  by  the  majority  of  the  board. 

Carriers  who  have  pleaded  inability  to  pay  and  frankly  admitted 
that  the  wages  of  their  employees  were  not  too  high,  have  requested 
wage  reductions,  and  by  formal  decisions  of  the  majority  their  re- 
quests for  relief  have  been  granted. 

The  majority  has  also  rendered  decisions  establishing  the  principle 
that  it  is  perfectly  proper  for  a carrier  to  bribe  employees  by  of- 
fering substantial  wage  increases,  vacations  and  sick  leave  with  pay, 
and  other  numerous  emoluments  denied  members  of  bona  fide  labor 
organizations  by  the  same  majority  and  by  the  respective  carriers, 
provided  said  employees  will  renounce  their  membership  in  the 
employees’  organization  and*  form  a company  union. 
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I suggest  that  members  of  Congress  and  the  generally-recognized 
railroad  labor  organizations  employ  competent  persons  to  analyze 
all  the  decisions  of  the  board  to  determine  whether  or  not  railroad 
labor  has  been  fairly  treated  in  accordance  with  the  pledge  of  those 
who  enacted  the  labor  provisions  of  the  transportation  act,  1920. 

If  this  suggestion  is  acted  upon.  I am  confident  that  Congress 
will  be  in  a position  to  render  a great  service  to  the  American  people 
as  a whole. 

This  decision  was  adopted  by  the  votes  of  Messrs.  Baker,  Barton, 
Elliott,  Hanger,  Higgins,  and  Hooper. 

A.  O.  Wharton. 

SUPPORTING  OPINION. 

In  reaching  the  decision  in  this  case,  six  of  the  nine  members  of 
the  board  concurred,  including  the  entire  public  group. 

To  that  portion  of  the  dissenting  opinion  devoted  to  the  legitimate 
consideration  of  the  merits  of  the  decision  a respectful  reply  will 
be  made.  To  the  very  considerable  portion  of  the  dissent  which 
transcends  the  limits  of  the  ethics  that  should  obtain  in  a Govern- 
ment tribunal,  the  silent  treatment  will  be  applied.  It  was  the 
purpose  of  the  transportation  act  to  lift  the  adjustment  of  railway 
labor  controversies  out  of  the  atmosphere  of  the  mob  into  that  of 
dispassionate  discussion  and  calm,  deliberate  adjudication. 

THE  PUBLIC  INTEREST. 

The  railroads  of  this  country  are  not  being  operated  for  the  ex- 
clusive aggrandizement  either  of  the  owners  or  the  employees.  The 
paramount  purpose  of  their  operation  is  to  furnish  efficient  trans- 
portation for  all  the  people  at  the  lowest  rates  practicable.  The 
cost  of  railway  transportation  is  not  only  a potent  factor  in  the 
conduct  of  every  business  in  the  United  States,  but  it  is  an  item 
in  the  daily  and  hourly  living  expenses  of  every  human  being.  This 
is  one  of  the  reasons  why  the  public  has  determined  that  it  will  have 
a voice  not  only  in  the  fixing  of  freight  and  passenger  rates  but  in 
the  adjustment  of  labor  controversies  and  the  incidental  fixing  of 
wages. 

There  are  a few  radical  fanatics  and  political  opportunists  in 
this  country  who,  under  the  guise  of  oppressive  regulation,  seek  to 
break  down  the  entire  railway  system  for  the  purpose  of  hastening 
Government  ownership.  There  are  a few  hard-boiled  industrialists 
who  begrudge  to  the  skilled  and  responsible  railway  employees  a 
just  and  reasonable  wage.  But  the  dominant  majority  of  folks 
want  to  see  the  carriers  earn  a decent  profit  and  their  employees 
receive  wages  fully  adequate  to  the  service  rendered. 

It  may  be  added  that  there  is  a widely  prevalent  belief  through- 
out the  country  that  the  cost  to  the  public  of  railway  transportation 
is  entirety  too  high,  regardless  of  the  mooted  question  as  to  how 
and  when  it  can  be  lowered.  Under  these  conditions,  the  public  will 
not  be  willing  to  officiate  as  an  innocent  and  impotent  bystander 
while  the  owners  of  the  roads  and  their  employees  haggle  over  the 
division  of  every  additional  dollar  of  income  resulting  from  in- 
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creased  prosperity.  Through  the  Interstate  Commerce  Commission 
the  public  will  be  heard  as  to  when  some  portion  of  the  increased 
income  can  be  safely  and  fairly  diverted  to  a reduction  of  rates. 

Upon  the  Railroad  Labor  Board  the  public  depends  for  the  as- 
surance that  the  carriers  shall  not  precipitate  railway  strikes  by  the 
oppression  of  their  employees  and  that  the  employees  shall  not  by 
economic  pressure  force  the  pyramiding  of  wages  to  an  extent  that 
will  deprive  the  people  of  just  and  reasonable  freight  and  passenger 
rates. 

The  transportation  act  is  so  jealous  of  the  rights  of  the  public  in 
the  particular  last  mentioned  that  it  authorizes  the  Railroad  Labor 
Board  to  order  the  suspension  of  a wage  agreement  between  a carrier 
and  its  employees  which  threatens  the  necessity  of  a rate  increase. 

THE  PRESENT  CASE. 

While  the  number  of  employees  embraced  in  the  class  affected  by 
this  decision  is  not  so  large  as  that  of  certain  other  classes,  the  prin- 
ciples involved  are  of  equal  importance. 

COST  OF  LIVING. 

The  statement  in  the  dissenting  opinion  to  the  effect  that  the  major- 
ity gave  no  consideration  to  the  cost  of  living  is  palpably  absurd. 
All  the  testimony  on  this  subject  was  fully  considered,  but  it  was 
found  that  the  cost  of  living,  according  to  the  figures  of  the  Bureau 
of  Labor  Statistics,  relied  upon  by  the  employees  themselves,  had 
increased  only  1.7  per  cent  since  the  date  of  the  bureau’s  figures  upon 
which  the  last  wage  decision  for  this  class  was  based. 

Certainly,  it  could  not  be  contended  that  a fluctuation  of  1.7 
per  cent  in  the  cost  of  living  would  justify  either  an  increase  or  de- 
crease in  wages.  If  it  would,  there  could  be  no  stability  whatever  in 
the  wages  of  railway  employees. 

UNION  AND  NONUNION  CONDITIONS. 

The  statement,  in  substance,  that  the  majority  of  the  board  gauges 
the  standards  of  railway  employment  by  nonunion  conditions  is  not 
correct.  The  majority  of  the  board  gives  proper  consideration  to 
the  evidence  introduced  both  as  to  union  and  nonunion  conditions  of 
employment,  declining  to  exclude  either,  as  the  dissenting  opinion 
intimates  should  be  done  in  the  case  of  evidence  as  to  unorganized 
employees. 

The  term  “ majority  of  the  board”  has  no  fixed  meaning.  The 
majority  shifts  from  one  side  to  the  other,  and  in  an  overwhelming 
number  of  instances  rests  on  the  side  of  the  employees  in  really  con- 
troversial cases. 

MINIMUM  HEALTH  AND  DECENCY  LEVEL. 

The  statement  that  the  present  wages  of  signalmen  and  signal 
maintainers  are  over  $500  below  the  “ minimum  health  and  decency 
budget  ” of  the  United  States  Department  of  Labor  is  one  that  needs 
more  elaboration  than  the  dissent  gives  it. 
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On  the  basis  of  the  present  cost  of  living,  that  budget  calls  for 
annual  earnings  of  $2,169  as  the  minimum  sum  upon  'which  the 
average  man  can  live  and  maintain  his  family  in  health  and  decency. 
It  is  the  theory  of  the  proponents  of  this  budget  that  this  minimum 
should  be  paid  to  common  labor  with  the  proper  differentials  added 
to  other  classes  for  skill  and  responsibility. 

Without  entering  here  upon  detailed  discussion  of  the  premises  upon 
which  the  conclusion  in  the  budget  is  predicated,  suffice  it  to  say  that 
it  is  an  utterly  impracticable  idea.  The  conclusion  reached  is  not 
capable  of  adoption  and  application  and  must  therefore  be  funda- 
mentally erroneous. 

It  is  susceptible  of  mathematical  demonstration  that  the  payment 
of  such  a minimum  wage  would  more  than  exhaust  all  the  revenues 
of  the  carriers  available  for  wages,  and  skilled  labor  could  receive  no 
compensation  beyond  that  of  common  labor.  The  engineer,  the  con- 
ductor, and  the  skilled  mechanic  would  be  reduced  to  the  wage  level 
of  the  section  laborer  and  the  carrier  would  suffer  a deficit.  If  the 
present  differentials  between  skilled  and  unskilled  labor  were  main- 
tained as  they  would  have  to  be,  every  carrier  in  the  United  States 
would  be  bankrupted.  The  only  way  to  escape  this  result  would  be  to 
greatly  increase  transportation  rates  and  pass  the  expense  on  to  the 
people.  This  would  mean  an  indirect  tax  on  all  other  laborers  and 
producers. 

It  follows  as  a matter  of  course  that  if  railway  labor  were  ac- 
corded such  an  extravagant  minimum  wage  all  other  labor  would 
be  entitled  to  it,  and  again  it  is  demonstrable  that  the  total  income 
of  the  country  would  barely  pay  the  minimum  wage,  to  say  nothing 
of  the  differentials  for  skill  and  responsibility. 

No  wonder  one  of  the  experts  wdio  formerly  presented  this  theory 
to  the  board  upon  behalf  of  the  employees  admitted  that  its  imme- 
diate adoption  would  “ throw  a monkey  wrench  into  the  industrial 
machinery,”  and  another  declared  that  all  such  budgets  were 
“ guesses  and  makeshifts.”* 

In  view  of  these  admissions  it  is  remarkable  that  a majority  of  the 
board  should  still  be  criticized  for  its  declination  to  adopt  such  a 
theory. 

The  Railroad  Labor  Board  can  not  in  justice  to  the  public  and  to 
the  employees  themselves,  blindly  accept  such  an  impossible,  confisca- 
tory, and  destructive  plan  for  wage  fixing. 

COMMON  SENSE  AND  JUSTICE. 

The  board  has  endeavored  to  assume  a practical,  common  sense  at- 
titude toward  this  problem,  considering  all  the  factors  that  enter 
into  it,  and  by  no  means  ignoring  the  human  element  as  the  dissent- 
ing opinion  gratuitously  declares  was  done.  It  would  not  be  safe 
to  assume  that  any  one  member  of  the  board  has  cornered  the  supply 
and  effectuated  a monopoly  of  the  milk  of  human  kindness. 

The  average  earnings  of  signalmen  and  signal  maintainers,  com- 
prising about  one-half  the  total  class,  for  the  first  six  months  of  1923 
(the  last  available  report  from  the  Interstate  Commerce  Commission) 
were  $938.76.  Taking  that  figure  as  a fair  basis,  the  average  earn- 
ings of  such  an  employee  for  the  year  would  be  $1,877.52.  Surely, 
this  can  not  be  considered  a niggardly  wage  for  the  service  rendered. 


674 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


UPWARD  WAGE  TREND. 

It  is  strongly  urged  that  the  wages  of  this  class  of  employees 
should  be  increased  because  there  has  been,  and  is  now  to  some  extent, 
a general  upward  trend  of  wages  in  this  country.  While  this  condi- 
tion is  recognized,  it  is  not,  when  standing  alone,  a decisive  factor. 
The  mere  statement  that  a certain  number  of  industries  have  in- 
creased wages  affords  no  basis  for  an  appraisal  of  the  treatment  that 
the  employees  of  that  industry  have  received  as  compared  with  rail- 
way employees.  To  what  extent  the  employees  in  the  outside  industry 
have  suffered  reductions  previously  is  not  shown. 

The  upward  trend  in  wages  has  been  and  will  be  accorded  fair  con- 
sideration by  the  board,  but  it  must  necessarily  be  weighed  alongside 
the  other  factors  affecting  each  class  of  employees  concerned.  This 
does  not  necessarily  mean  that  the  board  is  inconsistent  in  its  treat- 
ment of  the  various  classes  of  employees,  as  the  dissent  suggests.  It 
is  more  important,  however,  to  attempt  to  attain  justice  in  each  given 
case  than  it  is  to  make  the  decision  consistent  with  all  its  predecessors. 
A member  of  the  board  who  opposes  all  wage  decreases  and  favors 
all  wage  increases  may  be  able  to  maintain  his  consistency  at  the 
sacrifice  of  other  essentials. 

The  reduction  in  wages  in  1921  by  Decision  No.  147,  referred  to  in 
the  dissent,  was  not  based  alone  on  a downward  trend  in  wages  in 
outside  industries,  but,  as  the  quoted  passage  shows,  also  on  the 
decreased  cost  of  living  which  at  that  time  was  marked. 

In  the  present  case,  as  already  shown,  the  cost  of  living  has  been 
practically  stationary. 

The  fact  that  the  board  gave  this  class  of  employees  a smaller  re- 
duction than  the  shop  crafts  in  Decision  No.  147  is  referred  to  in  the 
dissenting  opinion,  and  the  board’s  reason  for  so  doing  quoted  as 
follows  “ because  their  rule  as  to  the  payment  of  punitive  overtime  is 
much  less  favorable  than  that  of  the  shop  employees.”  To  this  state- 
ment may  be  added  the  pertinent  fact  that  the  board  has  since 
granted  to  this  class  of  employees  the  more  favorable  overtime  rule. 

This  particular  class  of  employees  has  received  remarkably  liberal 
treatment  as  compared  with  other  mechanical  employees.  This  is 
conclusively  demonstrated  in  the  tables  set  out  in  the  decision  herein. 
Those  tables  are  not  seriously  questioned  in  the  dissenting  opinion, 
and  can  not  be.  Any  fair-minded  and  unbiassed  man  can  perceive 
that  these  employees  have  made  great  advances  in  wages  not  only  as 
compared  with  pre-war  wages  but  as  compared  with  their  wages  at 
the  termination  of  Federal  control.  This  advance  has  much  more 
than  kept  pace  with  the  cost  of  living.  The  purchasing  power  of  the 
wage  of  the  group  of  signalmen  and  signal  maintainers  is  now  30  per 
cent  higher  than  it  Avas  at  the  end  of  Federal  control,  and  yet,  in 
vituperative  language,  the  board  is  denounced  for  its  inhumanity. 

VOLUNTARY  INCREASES  BY  CARRIERS. 

The  fact  is  emphasized  that  certain  carriers  have  made  voluntary 
wage  increases  for  this  class  of  employees. 

It  can  only  be  reiterated  that  those  carriers  which  gave  the  in- 
creases must  have  proceeded  upon  information  of  a nature  that  has 
not  been  presented  to  the  board  in  the  cases  brought  before  it. 
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“ INDEFENSIBLE  DECISIONS.” 

The  attack  made  in  the  dissenting  opinion  upon  certain  other 
decisions  of  the  board  is  irrelevant  to  the  issue  here.  Each  of  those 
decisions  speaks  for  itself.  Suffice  it  to  say  that  the  garbled  state- 
ment of  their  contents  and  meaning  set  out  in  the  dissenting  opinion 
is  incomplete  and  unfair  in  every  instance. 

CONGRESS. 

The  suggestions  to  Congress  contained  in  the  latter  part  of  the 
dissenting  opinion  are  in  order,  on  the  theory  that  everybody  ex- 
ercises the  privilege  of  making  suggestions  to  Congress. 

The  suggestion  that  Congress  and  the  “ generally-recognized  rail- 
road labor  organizations  ” analyze  the  decisions  of  this  board  might 
be  beneficially  amplified  by  the  additional  thought  that  a bunch  of 
real  dirt  farmers  participate  in  the  analysis,  and  that  they  begin 
with  this  particular  decision. 

Ben  W.  Hooper. 

SUPPORTING  OPINION. 

I concur  in  the  above  statement  of  Mr.  Hooper,  but  desire  to  add 
that  it  is,  in  my  opinion,  extremely  unfortunate  that  any  member  of 
the  Railroad  Labor  Board  should  deem  it  within  the  line  of  duty  or 
propriety  to  issue  at  Government  expense  a statement  of  the  char- 
acter set  out  in  the  dissenting  opinion,  which  so  plainly  attacks 
both  the  intelligence  and  integrity  of  the  majority  of  the  members 
of  the  board. 

It  must  be  obvious  to  all  that  in  these  controversies  there  are 
many  elements  involved  which  should  be  given  careful  and  con- 
scientious consideration  by  all  the  members  of  the  board,  and 
especially  the  effect  the  decisions  to  be  rendered  will  have  on  the 
general  public  and  the  industrial  interests,  peace  and  prosperity  of 
the  entire  people  of  the  United  States,  in  which  no  class  is  more 
vitally  interested  than  employees — the  daily  wage  earners. 

It  must  also  be  known  to  anyone  capable  of  thought  that  the  evi- 
dence submitted  and  available  for  the  use  of  the  board  is  more  or 
less  conflicting  in  its  character;  as  to  the  results  of  which  men  may 
conscientiously  differ,  and  that  it  is  impracticable  and  probably 
unwise  for  the  majority  of  the  board  to  undertake  to  set  out  in  its 
statements  a full  and  detailed  discussion  of  all  the  evidence  and  con- 
flicting arguments  presented,  or  to  undertake  in  a supporting  opinion 
to  do  this,  or  to  answer  in  detail  such  attacks  as  the  dissenting 
opinion  makes  on  the  majority’s  conclusions. 

I will  not  undertake  to  do  so,  nor  to  review  or  defend  previous 
decisions  of  the  board,  nor  undertake  to  point  out  wherein  I think 
the  dissenting  member  has  misconceived  some  of  these  decisions. 
But  I want  to  add  that  all  the  evidence  and  arguments  presented 
in  this  case  were  given  full  consideration  and  every  element  involved 
was  carefully  weighed  by  the  members. 

71317°— 24 15 
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Among  other  elements  to  which  I think  the  majority  (at  least  I) 
gave  consideration  are  these:  The  statement  in  the  majority  decision 
sets  out  the  history  of  the  disputes  submitted  and  acted  upon  which 
affect  this  class.  The  last  decision  was  rendered  January  29.  1923, 
when  the  matter  was  carefully  considered,  immediately  after  which 
the  movement  was  again  inaugurated  for  an  increase.  Practically 
no  change  was  shown  in  conditions  then  existing  excepting  one  phase 
dealt  with  by  the  board  on  which  it  found  the  evidence  unsatisfac- 
tory. Frequent  and  recurring  changes  in  conditions,  and  especially 
in  cost  of  operation,  is  an  unsatisfactory  and  disturbing  factor  in 
all  lines  of  industry  and  injurious  to  business  generally. 

In  the  transportation  industry  which  so  vitally  affects  all  lines  of 
business,  something  like  stabilized  cost  of  operation,  at  least  for  a 
reasonable  time,  is  highly  desirable  and  should  be  secured  so  far  as 
practicable.  Constant  agitation  of  these  question  is  harassing  to 
management  and  a disturbing  element  among  employees.  Changes 
therefore  should  not  be  frequently  made  except  for  substantial  cause 
or  reason. 

The  board  can  not  overlook  the  fact  that  the  cost  of  operation  is  a 
largely  determinative  factor  in  the  fixing  of  freight  and  passenger 
rates  on  the  lines  of  the  carriers;  that  the  labor  cost  is  a large  per- 
centage of  the  operating  cost;  and  that  freight  and  passenger  rates 
not  only  have  to  be  borne  largely  by  the  consumer  but  that  high  rates 
inevitably  seriously  affect  all  lines  of  production.  There  is  from 
every  section  of  the  country  a call  of  distress  from  the  agricultural 
classes  whose  earning  capacity  has  been  so  seriously  affected. 

As  the  action  of  the  board  so  materially  affects  the  rate  question, 
the  board  must  give  that  serious  consideration  and  should  not  make 
changes  which  may  increase  costs  of  operation  and  therefore  prevent 
rate  reductions  or  impair  the  capacity  of  the  carriers  to  procure 
suitable  facilities  and  equipment,  unless  and  except  upon  clear  and 
satisfactory  evidence. 

I am  not  undertaking  to  answer  in  detail  the  assumptions  and 
attacks  of  the  dissenting  member  upon  the  intelligence  and  integrity 
of  the  majority,  but,  assuming  the  sincerity  of  his  convictions,  I am 
pointing  out  some  of  the  matters  to  which  at  least  some  of  the  ma- 
jority (I  do  not  speak  for  others)  gave  some  weight. 

This  statement  is  written  in  no  spirit  of  controversy  but  with  the 
hope  that  it  may  tend  to  promote  a better  understanding  of  the 
problems  with  which  the  board  has  to  deal,  thus  encouraging  indus- 
trial peace  instead  of  inciting  or  encouraging  dissatisfaction  and 
unrest. 

R.  M.  Barton. 


DECISION  NO.  1984— DOCKET  265. 

Chicago,  III.,  October  9,  1923. 

Order  of  Railroad  Telegraphers  v.  Arizona  Eastern  Railroad  Co. 

Question. — Shall  the  telegraphers’  agreement,  dated  December  15, 
1919,  continue  in  effect  in  accordance  with  the  provisions  contained 
in  Decision  No.  2 of  the  Railroad  Labor  Board? 
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Statement. — On  December  15,  1919,  acting  under  instructions  of 
the  Director,  Division  of  Operation,  United  States  Railroad  Admin- 
istration, an  agreement  covering  the  employees  in  telegraph  service 
was  entered  into  by  this  carrier  and  its  employees  represented  by 
the  Order  of  Railroad  Telegraphers^  This  agreement  was  signed 
by  the  employees’  committee  and  the  general  manager  of  the  carrier 
for  the  United  States  Railroad  Administration  and  provided  that  it 
would  remain  in  full  force  and  effect  during  Federal  management 
unless  superseded  or  amended. 

During  April,  1920,  the  employees  became  aware  that  certain  pro- 
visions of  the  agreement  were  not  being  complied  with  and  brought 
these  matters  to  the  attention  of  the  carrier,  and  were  advised  by 
the  carrier  on  April  *29, 1920,  that  the  agreement  under  its  provisions 
became  null  and  void  when  the  Railroad  Administration  ceased  to 
operate  the  property,  or  on  March  1,  1920.  During  the  period  that 
the  matter  was  being  handled  in  correspondence  between  the  em- 
ploj^ees;  and  the  carrier,  the  Railroad  Labor  Board  issued  Decision 
No.  2,  which  provided,  in  section  7 of  Article  XIII,  as  follows : 

Except  as  specifically  modified  herein,  the  rules  regulating  payments  of  over- 
time or  working  conditions  in  all  branches  of  service,  and  the  established  and 
accepted  methods  of  computing  time  and  compensation  thereunder,  shall  remain 
in  effect  until  or  unless  changed  in  the  manner  provided  by  the  transportation 
act,  1920. 

When  the  general  chairman  directed  the  carrier’s  attention  to  this 
provision  in  Decision  No.  2 the  carrier  stated  that  this  did  not 
change  their  original  position  in  the  matter,  whereupon  the  em- 
ployees submitted  the  dispute  ex  parte  to  the  Railroad  Labor  Board 
for  decision. 

Effective  July  1,  1921,  the  carrier  promulgated  a set  of  rules  to 
govern  the  working  conditions  of  employees  in  telegraph  service. 
This  carrier  and  its  employees  represented  by  the  Order  of  Railroad 
Telegraphers  were  included  in  Decision  No.  2. 

The  employees  contend  that  the  agreement  of  December  15,  1919, 
was  continued  in  effect  by  the  above-quoted  provision  of  Decision 
No.  2 and  should  remain  in  effect  until  such  time  as  it  is  abrogated 
or  revised  by  negotiation  and  agreement  with  the  representatives  of 
the  employees  or  by  decision  of  the  Railroad  Labor  Board. 

The  carrier  contends  that  there  is  no  danger  of  an  interruption  of 
traffic  because  of  this  controversy,  and,  therefore,  it  is  not  a dispute 
over  which  this  board  has  jurisdiction  under  Title  III  of  the  trans- 
portation act,  1920 ; that  the  agreement  of  December  15,  1919,  by  its 
own  terms  expired  on  March  1,  1920;  and  that  the  Arizona  Eastern 
Railroad  was  erroneously  included  in  Decision  No.  2. 

Decision. — The  Railroad  Labor  Board,  decides  that  the  telegraphers:’ 
agreement  dated  December  15,  1919,  was  continued  in  effect  by  sec- 
tion 7,  Article  XIII  of  Decision  No.  2,  and  shall  remain  in  effect 
until  such  time  as  it  is  abrogated  or  revised  in  the  manner  prescribed 
in  the  transportation  act,  1920,  and  in  accordance  with  the  rules  of 
the  board  governing  the  handling  of  disputes. 
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DECISION  NO.  1985— DOCKET  2913. 

Chicago,  III.,  October  17,  1923. 

Committee  Elected  to  Represent  Employees  in  the  Telegraph  Department  v. 

Philadelphia  & Reading  Railway  Co. 

Question . — Inclusion  of  supervisory  agents  in  agreement  covering 
rules,  working  conditions,  and  rates  of  pay  for  the  government  of 
employees  in  telegraph  service. 

Statement. — The  dispute  was  jointly  submitted  to  the  board,  and 
the  joint  submission  is  quoted  herewith  in  full: 

Joint  statement  of  facts. — This  controversy  or  dispute,  between  the  com- 
mittee elected  by  the  employees  in  the  telegraph  department  to  represent  them 
and  the  Philadelphia  & Reading  Railway  Co.,  concerns  the  exclusion  of  super- 
visory agents  from  the  agreement  under  negotiation  between  the  above-stated 
parties  covering  rules,  working  conditions,  and  rates  of  pay  for  the  government 
of  employees  in  telegraph  service. 

In  accordance  with  the  provisions  of  the  transportation  act,  1920,  requiring 
the  Interstate  Commerce  Commission  by  regulation  to  determine  the  classes 
of  employees  that  are  to  be  included  under  the  provisions  of  Title  III  of  the 
transportation  act,  1920,  and  in  compliance  with  this  provision  of  the  act,  the 
Interstate  Commerce  Commission  issued  a regulation — Ex  parte  No.  72,  No- 
vember 24,  1920 — containing  the  following  provision  with  respect  to  supervisory 
agents : 

“ The  above  definitions  include  all  of  the  classes  of  employees  whose  claims 
to  recognition  as  * subordinate  officials  ’ were  presented  at  the  hearings,  except 
supervisory  station  agents.  The  supervisory  station  agents  are  those  who  have 
supervision  of  the  work  of  other  station  employees.  They  cover  the  range  from 
the  station  where  one  employee  other  than  the  agent  is  employed  to  the  agents 
at  the  largest  and  most  important  points.  They  are  the  official  and  responsible 
representatives  of  the  company  in  its  relationships  with  the  public  and  fre- 
quently in  a legal  sense.  Their  compensation  naturally  varies  with  the  respon- 
sibilities of  their  positions.  It  is  not  believed  that  this  class  can  be  consistently 
included  within  the  term  ‘ subordinate  officials,’  as  that  term  is  used  in  Title 
III  of  the  transportation  act,  1920.” 

The  carrier  accordingly  proposes  to  exclude  all  supervisory  agents  from  the 
provisions  of  the  proposed  agreement  to  which  proposition  the  committee  elected 
by  the  employees  does  not  agree. 

Employees'  contention. — The  employees  contend  that  all  agents  should  be 
included  in  the  schedule  agreement  which  have  been  incorporated  in  the  prer 
vious  schedule  agreement  for  the  following  reasons : 

1.  Many  of  such  employees  have  accepted  such  positions  believing  they  would 
be  continued  under  the  agreement. 

2.  They  perform  routine  office  work,  which  we  believe  should  be  the  deter- 
mining factor  in  whether  or  not  agencies  should  be  included. 

3.  The  majority  of  these  employees  are  members  of  the  same  organization 
as  the  remainder  of  employees  we  have  agreed  to  incorporate,  and  perform 
service  which  is  analogous. 

4.  The  remainder  of  the  employees  in  station,  tower,  and  telegraph  service 
have  an  inherent  right  to  their  inclusion,  as  inclusion  of  agents’  positions 
places  them  where  the  regular  line  of  promotion  will  fill  them. 

5.  A majority  of  the  employees  desire  to  be  included. 

Carrier's  position. — The  carrier  holds  that  in  compliance  with  the  transpor- 
tation act,  1920,  and  the  Interstate  Commerce  Commission  regulation — Ex 
parte  No.  72,  November  24,  1920,  quoted  in  the  joint  statement  of  facts — agents 
who  supervise  one  or  more  employees  are  supervisory  agents  and  officials,  and 
are  not  subject  to  the  jurisdiction  of  the  employees’  committees  and  do  not 
come  under  the  provisions  of  the  proposed  agreement;  furthermore,  since 
the  agents  which  the  carrier  proposes  to  exclude  as  supervisory  agents  do 
not  perform  any  of  the  duties  specified  in  the  scope  of  the  agreement  which 
is  being  negotiated  between  the  carrier  and  the  committee  elected  to  represent 
employees  in  the  telegraph  department,  the  carrier  holds  that  these  positions 
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should  not  be  subject  to  the  jurisdiction  of  this  committee  nor  to  the  provisions 
of  the  proposed  agreement  covering  rules,  working  conditions,  and  rates  of  pay. 

At  the  oral  hearing  conducted  on  this  case,  the  representatives  of 
the  employees  made  the  statement  that  this  class  of  agents  has  been 
included  in  agreements  with  carriers  negotiated  prior  to  Federal 
control,  and  contended  that  the  Interstate  Commerce  Commission  did 
not  classify  them  as  officials  but  refused  to  designate  them  as  subor- 
dinate officials. 

Opinion. — The  authority  under  which  the  Interstate  Commerce 
Commission  promulgated  its  decision  on  this  question,  as  quoted  in 
the  joint  submission  of  this  dispute,  is  conveyed  in  paragraph  5,  sec- 
tion 300,  Title  III  of  the  transportation  act,  1920,  reading  as  follows: 

The  term  “ subordinate  official  ” includes  officials  of  carriers  of  such  class 
or  rank  as  the  commission  shall  designate  by  regulation  formulated  and  issued 
after  such  notice  and  hearing  as  the  commission  may  prescribe,  to  the  carriers, 
and  employees  and  subordinate  officials  of  carriers,  and  organizations  thereof, 
directly  to  be  affected  by  such  regulations. 

The  Interstate  Commerce  Commission  was  empowered  to  say  what 
men  in  the  railway  service  were  “ subordinate  officials.”  This  was 
not  for  the  purpose  of  drawing  a dividing  line  between  u employees  ” 
and  “ subordinate  officials.”  That  was  a matter  of  no  concern  to 
Congress,  because  both  classes  were  placed  under  the  application  of 
the  transportation  act,  1920,  and  the  jurisdiction  of  the  Railroad 
Labor  Board.  The  purpose  of  Congress  evidently  was  to  have 
a dividing  line  drawn  between  “ officials  ” and  “ subordinate  officials,” 
in  order  that  officials  might  fall  without  and  subordinate  officials 
within  the  jurisdiction  of  the  board. 

It  was  not  -primarily  the  duty  or  purpose  of  the  Interstate  Com- 
merce Commission  to  designate  and  classify  officials  or  employees, 
but  in  its  action  on  this  matter  it  did  say  that  all  agents  wdio 
supervise  as  many  as  one  are  not  subordinate  officials,  because  in- 
ferentially  they  are  officials.  It  is  not  worth  while  to  argue  that 
the  Interstate  Commerce  Commission  did  not  say  directly  and  in 
effect  that  all  agents  who  supervise  one  or  more  employees  are  of- 
ficials. The  agent  who  supervises  1 employee  was  classed  by  the 
Interstate  Commerce  Commission  with  the  agent  who  supervises  100 
employees,  and  both  were  declared  not  to  be  “ subordinate  officials  ” 
because  of  their  supervisory  authority,  and  because  of  the  further 
fact  that  “ they  are  the  official  and  responsible  representatives  of  the 
company  in  its  relationships  with  the  public  and  frequently  in  a 
legal  sense.” 

The  language  just  quoted  and  the  line  of  argument  it  conve3rs  pre- 
clude the  possibility  that  the  Interstate  Commerce  Commission  had 
it  in  mind  that  some  of  these  supervisory  agents  were  employees  and 
some  of  them  officials.  It  was  the  plain  and  intentional  meaning  of 
the  language  used  by  the  Interstate  Commerce  Commission  that  all 
agents  who  supervised  as  many  as  one  employee  were  officials,  and 
that  therefore  they  were  not  subordinate  officials.  In  the  language 
of  the  Interstate  Commerce  Commission  the  same  supervisory  author- 
ity that  excluded  the  agent  with  100  subordinates  from  the  class  of 
“ subordinat  officials,”  also  excluded  the  agent  with  1 supervised 
employee.  In  other  words,  the  Interstate  Commerce  Commission 
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held  that  all  such  supervisory  agents  were  not  subordinate  officials, 
because  they  were  officials. 

It  is  true  that  Commissioner  Clark  afterwards  stated  in  a letter 
and  at  a hearing  that  the  Interstate  Commerce  Commission  in  Ex 
parte  No.  72  did  not  classify  supervisory  agents  as  officials,  and  that 
it  had  no  authority  to  designate  them  as  officials,  because  the  trans- 
portation act*  1920,  only  directed  the  Interstate  Commerce  Commis- 
sion to  designate  the  subordinate  officials. 

The  fact  remains,  however,  that  the-  Interstate  Commerce  Com- 
mission did  decline  to  designate  these  supervisory  agents  as  sub- 
ordinate officials,  and  stated  as  its  reason  therefor  that  they  were 
officials. 

This  action  of  the  Interstate  Commerce  Commission  left  another 
plain  inference — namely,  that  such  agents  as  those  who  supervised 
nobody  were  employees  within  the  meaning  of  the  transportation 
act,  1920.  It  did  not,  however,  formally  designate  them  as  employees* 
because  it  was  not  authorized  by  the  act  to  declare  who  were  em- 
ployees any  more  than  it  was  to  declare  who  were  officials. 

What  then  was  the  legal  effect  of  the  action  of  the  Interstate  Com- 
merce Commision  upon  this  matter? 

All  that  it  had  been  asked  to  do  and  all  that  it  had  the  legal 
authority  to  do  was  to  designate  as  subordinate  officials  such  agents 
as  it  deemed  proper.  It  did  not  declare  that  any  of  them  were 
subordinate  officials.  It  is  therefore  an  inescapable  conclusion  that 
inasmuch  as  no  station  agents  are  subordinate  officials,  they  must 
all  fall  either  under  the  head  of  officials  or  that  of  employees.  Such 
of  them  as  are  officials  are  not  within  the  jurisdiction  of  the  board; 
such  of  them  as  are  employees  are  within  the  board’s  jurisdiction. 

Under  the  law  the  board  can  not  declare  that  these  supervisory 
agents  are  subordinate  officials.  The  Interstate  Commerce  Commis- 
sion has  settled  that  question.  On  the  other  hand,  the  board  would 
create  a very  awkward  situation  if  it  declared  any  part  of  the  super- 
visory agents  to  be  employees  in  the  face  of  the  Interstate  Commerce 
Commission’s  virtual  finding  that  they  are  officials.  It  would  place 
the  board’s  action  in  conflict  with  that  of  the  Interstate  Commerce 
Commision. 

The  practices  that  may  have  existed  prior  to  F ederal  control  or  the 
agreements  that  may-  have  since  been  made  by  certain  carriers  can 
not  affect  the  jurisdiction  conferred  upon  the  board  by  the  trans- 
portation act,  1920.  The  carrier  may  make  such  contracts  as  it  may 
see  fit  with  its  officials,  and  the  board  could  never  be  concerned 
thereby  unless  it  should  be  made  to  appear  in  a case  properly  sub- 
mitted that  such  agreements  with  those  not  under  the  jurisdiction 
of  the  board  conflicted  with  the  rights  of  those  who  are  under  its 
jurisdiction. 

The  question  as  to  whether  the  two  factors  upon  which  the  Inter- 
state Commerce  Commission  based  its  action  in  Ex  parte  No.  72 — 
namely,  the  supervisory  capacity  of  the  agents  and  their  official  re- 
lationship to  the  public — drew  the  proper  dividing  line  between  offi- 
cials and  subordinate  officials,  is  not  one  upon  which  the  Railroad 
Labor  Board  can  properly  pass.  It  will  be  a question  for  the  con- 
sideration of  the  Interstate  Commerce  Commision  when  the  matter 
is  reopened  and  reheard  before  the  commissions  as  the  board  is  in- 
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formed  it  will  be.  The  board  is  not  therefore  expressing  any  opinion 
herein  as  to  the  merits  of  the  contentions  of  the  employees  as  to  what 
agents  should  rightfully  be  included  in  their  agreements,  but  is  recog- 
nizing the  fact  that  it  is  bound  by  Ex  parte  No.  72  unless  and  until 
same  is  revised  by  the  commission. 

For  the  present  the  board  feels  constrained  to  accept  what  seems 
to  be  the  clear  meaning  of  Ex  parte  No.  72. 

Decision. — In  view  of  the  premises  the  Railroad  Labor  Board 
decides  that  it  has  no  jurisdiction  over  those  classified  as  supervisory 
agents  by  the  Interstate  Commerce  Commision. 


DECISION  NO.  1986— DOCKETS  3285-65,  3285-95,  3294,  3295,  3317,  3338, 
3339,  3340,  3406,  3410,  3417,  3422,  3452,  3537. 

Chicago,  III.,  October  19,  1923. — Effective  October  16,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  et  al.  v.  Atchison,  Topeka  & Santa  Fe  Railway 
System  et  al. 

/Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of  em- 
ployees named  herein  represented  by  the  organizations  named  below. 
The  subject  matter  of  the  dispute  is  what  shall  constitute  just  and 
reasonable  rates  of  pay  and  rules  and  working  conditions,  and  in- 
cludes requests  for  adjustment  of  inequalities  in  rates  of  pay  of 
certain  employees. 

Parties  to  the  dispute. — The  carriers  and  organizations  parties  to 
this  dispute  are  as  follows: 

1.  CARRIERS. 

* Atchison,  Topeka  & Santa  Fe  Railway  System. 

Atlantic  Coast  Line  Railroad  Co. 

^Boston  & Albany  Railroad  Co. 

Boston  & Maine  Railroad. 

Chicago  & Eastern  Illinois  Railroad  Co. 

* Chicago  & North  Western  Railway  Co. 

*Chicago  & Western  Indiana  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

^Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

* Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 
*Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 

*Colorado  & Southern  Railway  Co. 

*Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

*Denver  Union  Terminal  Railway  Co. 

*Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

*Erie  Railroad  Co. 
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*Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Grand  Trunk  Railway  System  (lines  in  United  States). 

*Great  Northern  Railway  Co. 

*Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

**Joplin  Union  Depot  Co. 

Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

^Kansas  City  Terminal  Railway  Co. 

*Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

^Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

New  York,  Chicago  & St.  Louis  Railroad  Co.,  including  Lake 
Erie  & Western  District. 

*New  York,  Ontario  & Western  Railway  Co. 

*Pere  Marquette  Railway  Co. 

^Richmond,  Fredericksburg  & Potomac  Railroad  Co. 

*St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

St.  Paul  Union  Depot  Co. 

*San  Antonio  & Aransas  Pass  Railway  Co. 

Seaboard  Air  Line  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System). 

^Southern  Pacific  Lines  in  Texas  & Louisiana. 

* Southern  Railway  Co. 

Alabama  Great  Southern  Railroad  Co. 

Atlantic  & Yadkin  Railway  Co. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co. 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 
Georgia  Southern  & Florida  Railway  Co. 

Harriman  & Northeastern  Railroad  Co. 

New  Orleans  & North  Eastern  Railroad  Co. 

New  Orleans  Terminal  Co. 

Northern  Alabama  Railway  Co. 

St.  Johns  River  Terminal  Co. 

*Trans-Mississippi  Terminal  Railroad  Co. 

Union  Pacific  System. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

Ogden  Union  Railway  & Depot  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon-Washington  Railroad  & Navigation  Co. 

St.  Joseph  & Grand  Island  Railway  Co. 

Union  Pacific  Railroad  Co. 

* Western  Pacific  Railroad  Co. 

2.  ORGANIZATIONS. 

Brotherhood  of  Railway  and  Steamship ‘Clerks,  Freight  Handlers, 
Express  and  Station  Employees. 

Brotherhood  of  Railway  Station  Employees.  (Except  employees 
who  come  under  the  provisions  of  schedule  or  agreements  which 
have  been  negotiated  by  other  organizations  named  in  Decision 
No.  119.) 

International  Longshoremen’s  Association. 
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Nature  of  the  'proceedings. — In  conformity  with  the  provisions  of 
the  transportation  act,  1920,  the  carriers  and  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  the  subject  matter  of 
this  dispute,  and  all  controversies  not  having  been  decided  in  such 
conferences  were  referred  to  the  Railroad  Labor  Board  for  decision. 

Effective  March  1,  1923,  Decision  No.  1621  was  rendered  modify- 
ing some  rules  contained  in  Decision  No.  630.  Employees  on  cer- 
tain railroads  are  now  requesting  the  adoption  of  the  rules  modified 
by  Decision  No.  1621,  and  these  requests  cover  the  major  part  of  the 
present  dispute  on  rules. 

In  the  list  of  carriers  parties  to  the  dispute  a single  asterisk  is 
used  to  indicate  the  carriers  whose  submissions  cover  rates  only, 
and  a double  asterisk  is  used  to  indicate  rules  only.  Where  no 
asterisk  is  used,  the  submission  relates  to  rates  and  rules. 

Opinion. — In  considering  the  dispute  affecting  the  wages  and  cer- 
tain of  the  working  rules  of  the  clerical  and  station  employees,  the 
board  has  endeavored  to  give  due  weight  to  each  of  the  factors  or 
circumstances  set  out  in  section  307  of  the  transportation  act,  1920. 
They  are  stated  in  the  following  language : 

* * * In  determining  the  justness  and  reasonableness  of  such  wages  and 

salaries  or  working  conditions,  the  board  shall,  so  far  as  applicable,  take  into 
consideration  among  other  relevant  circumstances: 

(1)  The  scales  of  wages  paid-for  similar  kinds  of  work  in  other  industries; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

( 3 ) The  hazards  of  the  employment ; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of  previ- 
ous wage  orders  or  adjustments. 

During  the  period  of  alternating  ups  and  downs  in  the  cost  of 
living  since  the  war  that  element  has  entered  largely  into  wage 
readjustments  in  all  industries.  In  the  present  case  it  must  neces- 
sarily play  a minor  part  for  the  reason  that  the  cost  of  living  has 
undergone  but  slight  change  since  the  last  adjustment  of  wages 
for  this  class. 

The  wages  fixed  by  Decision  No.  1074,  effective  July  1,  1922,  were 
based  upon  the  March,  1922,  living-cost  figures  of  the  United  States 
Department  of  Labor.  Since  that  date  the  cost  of  living  has  in- 
creased 1.7  per  cent.  This  alone  is  not  sufficient  to  justify  an  in- 
crease in  wages. 

That  there  has  been  a general  upward  trend  in  wages  in  other 
industries  during  the  past  year  and  more  is  abundantly  proven  in 
this  case  and  is  a matter  of  common  knowledge.  The  following 
statements  contained  in  the  recent  wage  decision  for  the  signalmen 
are  pertinent  here : 

The  question  as  to  what  extent  the  board  should  consider  an  upward  trend 
in  the  wages  paid  in  other  industries,  unaccompanied  by  any  appreciable  in- 
crease in  the  cost  of  living,  is  a difficult  one.  This  one  factor  alone  might  in 
some  instances  justify  a wage  increase.  It  will  rarely  happen,  however,  that  it 
exists  without  the  concurrence  of  other  factors  of  more  or  less  weight. 
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In  the  case  of  the  signalmen,  their  present  rates  of  pay  and  the 
very  favorable  treatment  they  had  received  in  previous  wage  orders 
and  adjustments  made  it  seem  inequitable  to  award  them  an  in- 
crease of  wages  under  the  state  of  proof  before  the  board. 

In  the  case  of  the  clerical  employees  proper,  it  is  undoubtedly  true 
that  their  present  wages  and  the  previous  wage  awards  and  orders 
affecting  them  through  a long  period  of  years  do  not  show  that  they 
have  ever  received  treatment  which  could  be  termed  preferential. 
In  Decision  No.  1074,  the  board  said  of  them:  “ They  have  never  been 
highly  paid  compared  with  other  classes.”  To  this  consideration 
may  be  added  the  fact  that  this  class  of  employees  complains  that 
great  numbers  of  unjust  inequalities  exist  in  their  rates  of  pay,  which 
are  the  outgrowth  of  previous  wage  adjustments  and  other  condi- 
tions. They  have  long  sought  to  have  these  inequalities  wiped  out. 
This  is  a task  of  such  detail  that  it  should  not,  in  the  first  instance, 
be  attempted  by  the  board,  as  it  can  be  best  accomplished  by  the  rep- 
resentatives of  the  respective  carriers  and  their  employees.  The 
action  of  the  board  in  Decision  No.  1538  in  ridding  the  signal  em- 
ployees of  an  unjust  inequality  in  rates  by  increasing  those  receiving 
the  rate  of  68  cents  per  hour  to  72  cents,  the  rate  generally  paid,  in- 
volved a simple  question  with  no  such  detail  as  the  question  of  in- 
equalities in  the  clerical  service. 

It  is  in  evidence  that  29  carriers  and  the  employees  of  the  class 
involved  herein  have  negotiated  agreements  within  the  last  few 
months  for  increased  rates  of  pay  for  some  of  the  groups  embraced 
in  this  class.  There  is  no  uniformity  in  the  agreements  thus  ne- 
gotiated as  to  the  groups  which  were  given  increases.  No  group  was 
increased  by  all  of  the  29  carriers  in  question,  some  groups  by  very 
few  of  them,  and  other  groups  by  nearly  all  of  them.  This  evidence 
is  persuasive  as  far  as  it  goes,  but  is  not  controlling.  However,  it 
has  been  accorded  careful  consideration. 

Decision. — The  Railroad  Labor  Board  therefore  decides  upon  the 
evidence  submitted  that  the  following  is  just  and  reasonable  and  shall 
apply  to  each  of  the  carriers  party  to  this  decision  in  so  far  as  any 
particular  rule  or  question  of  wages  is  shown  by  the  respective  sub- 
missions to  be  in  dispute. 

Rules. — Where  a number  is  used  in  referring  to  a rule  in  this 
decision,  the  number  is  the  same  as  that  used  to  designate  the  rule  in 
Decisions  Nos.  630  and  1621. 

OVERTIME  AND  CALLS,  AND  SUNDAY  AND  HOLIDAY  WORK. 

Request  of  the  employees  for  the  substitution  of  rules  57,  58,  and 
64  of  Decision  No.  1621,  and  the  elimination  of  “Rule  65 — Less 
than  full-day  period and  “Rule  67 — Day  of  resty  is  sustained. 

These  rules  are  as  follows : 

Article  VII. — Overtime  and  Calls. 

Rule  57. — Overtime.  Except  as  otherwise  provided  in  these  rules, 
time  in  excess  of  eight  hours,  exclusive  of  the  meal  period,  on  any 
day  will  be  considered  overtime  and  paid  on  the  actual  minute  basis 
at  the  rate  of  time  and  one-half. 
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Rule  58. — Notified  or  'called.  Except  as  provided  in  rule  59,  em- 
ployees notified  or  called  to  perform  work  not  continuous  with,  be- 
fore, or  after  the  regular  work  period,  or  on  Sundays  and  specified 
holidays,  shall  be  allowed  a minimum  of  three  hours  for  two  hours’ 
work  or  less  and  if  held  on  duty  in  excess  of  two  hours,  time  and 
one-lialf  will  be  allowed  on  the  minute  basis. 

Article  VIII. — Sunday  and  Holiday  Work. 

Rule  61.  Work  performed  on  Sundays  and  the  following  legal 
holidays — namely,  New  Year’s  Day,  Washington’s  Birthday,  Deco- 
ration Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  (provided  when  any  of  the  above  holidays  fall  on  Sunday, 
the  day  observed  by  the  State,  Nation,  or  by  proclamation  shall  be 
considered  the  holiday),  shall  be  paid  at  the  rate  of  time  and  one- 
half,  except  that  employees  necessary  to  the  continuous  operation 
of  the  carrier  and  who  are  regularly  assigned  to  such  service  will  be 
assigned  one  regular  day  off  duty  in  seven,  Sunday  if  possible,  and 
if  required  to  work  on  such  regularly  assigned  seventh  day  off  duty 
will  be  paid  at  the  rate  of  time  and  one-half  time ; when  such  as- 
signed day  off  duty  is  not  Sunday,  work  on  Sunday  will  be  paid  for 
at  straight-time  rate. 

Rule  65. — Less  than  full-day  period.  Eliminated. 

Rule  67. — Day  of  rest.  Eliminated. 

ANNUAL  VACATION,  SICK  LEAVE,  AND  SATURDAY  AFTERNOON  SERVICE. 

In  Decision  No.  1668,  the  Railroad  Labor  Board  promulgated  rules 
which  it  considered  just  and  reasonable  on  the  questions  of  vacations, 
sick  leave,  and  Saturday  afternoon  relief.  The  rules  of  that  de^ 
cision.  on  these  questions  are  reaffirmed,  and  such  of  them  as  are 
shown  by  the  submissions  to  be  in  dispute  shall  be  incorporated  in  the 
schedule  of  working  rules  for  this  class  of  employees. 

These  rules  are  as  follows: 

Annual  vacations.— Clerks  who  on  January  1 have  been  in  continu- 
ous service  of  the  carrier  one  year  or  more  will  be  granted  annual  va- 
cations with  pay  provided  the  work  is  kept  up  by  other  clerks  and 
there  is  no  expense  to  the  carrier  involved  in  granting  the  vacations. 

Heads  of  departments  when  granting  vacations  will  give  clerks 
who  on  January  1 have  been  in  the  service  continuously  one  year  and 
less  than  two  years,  1 week,  or  6 working  days ; those  in  the  service 
two  years  and  less  than  three  years,  10  days,  or  9 working  days ; those 
in  the  service  three  years  and  over,  2 weeks,  or  12  working  days. 

Sick  leave.- — Where  the  work  of  an  employee  is  kept  up  by  other 
employees  without  cost  to  the  carrier,  a clerk  who  has  been  in  the 
continuous  service  of  the  carrier  one  year  and  less  than  two  years, 
will  not  have  deduction  made  from  his  pay  for  time  absent  on  ac- 
count of  a bona  fide  case  of  sickness  until  he  has  been  absent  6 
working  days  in  the  calendar  year ; a clerk  who  has  been  in  continu- 
ous service  two  years  and  less  than  three  years,  9 working  days;  a 
clerk  who  has  been  in  continuous  service  three  years  or  longer,  12 
working  days.  Deductions  will  be  made  beyond  the  time  allowance 
specified  above. 


686 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


The  employing  officer  must  be  satisfied* that  the  sickness  is  bona 
fide,  and  that  no  additional  expense  to  the  carrier  is  involved.  Satis- 
factory evidence  as  to  sickness  in  the  form  of  a certificate  from  a 
reputable  physician,  preferably  a company  physician,  will  be  re- 
quired in  case  of  doubt. 

The  above  limits  of  sick  leave  may  be  extended  in  individual 
meritorious  cases  and  under  the  conditions  specified,  but  only  by 
agreement  of  the  representatives  of  the  carrier  and  of  the  employees. 

Satiordciy  afternoon  service. — Only  such  employees  as  are  in  the 
judgment  of  the  management  necessary  to  perform  the  business  of 
the  carrier  shall  be  required  to  work  on  Saturday  afternoons,  and  no 
deduction  shall  be  made  from  the  pay  of  the  employees  relieved. 

MISCELLANEOUS  RULE. 

In  Docket  3410  there  is  a dispute  on  the  Boston  & Maine  Rail- 
road as  to  whether  or  not  the  chief  clerk  to  the  agent  at  22  stations 
shall  be  included  in  the  clerks’  agreement.  This  question  is  remanded 
for  further  negotiation,  and  the  attention  of  the  parties  to  the  dispute 
is  directed  to  Decision  No.  1973. 

WAGES. 

1.  Each  of  the  carriers  party  to  this  dispute  shall  make  increases 
in  the  rates  heretofore  established  by  the  authority  of  the  Railroad 
Labor  Board  for  the  specific  classes  of  employees  named. 

2.  The  increases  in  wages  hereby  authorized  shall  be  effective  as  of 
October  16,  1923,  and  shall  be  made  in  accordance  with  the  following 
articles  which  establish  the  schedule  of  increases,  designate  the  car- 
riers and  employees  affected,  and  prescribe  the  general  instructions 
governing  application  and  interpretation. 

Article  I. — Schedule  or  Increases. 

For  the  specific  classes  of  Employees  listed  herein  and  named  or 
referred  to  in  connection  with  a carrier  affected  by  this  decision,  use 
the  following  schedule  of  increase  per  hour : 

Note. — For  the  class  in  section  3-b,  whether  now  in  the  service  or  hereafter 
employed,  establish  the  rate  specified  therein. 

CLERICAL  AND  STATION  FORCES. 

Sec.  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  subfore- 
men, and  other  clerical  supervisory  forces,  2 cents. 

Sec.  2.  (a)  Clerks  with  an  experience  of  two  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries,  or 
where  their  cumulative  experience  in  such  clerical  work  is  not  less  than  two 
years,  2 cents. 

(&)  Clerks  with  an  experience  of  one  year  and  less  than  two  years  in  rail- 
road clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries, 
or  where  their  cumulative  experience  in  such  clerical  work  is  not  less  than 
one  year,  2 cents. 

Sec.  3.  (a)  Clerks  whose  experience  as  above  defined  is  less  than  one 
year,  1 cent. 
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(&)  Clerks  without  previous  experience  hereafter  entering  the  service  (and 
those  now  in  the  service  on  a monthly  rate)  shall  be  paid  at  the  rate  of 
$2.35  per  day  for  the  first  six  months  and  $2.75  per  day  for  the  second  six 
months. 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train  an- 
nouncers, gatemen,  and  baggage  and  parcel-room  employees  (other  than 
clerks),  2 cents. 

Sec.  5.  Janitors,  elevator  operators,  office,  station,  and  warehouse  watch- 
men, and  employees  engaged  in  assorting  way  bills  and  tickets,  operating 
appliances  or  machines  for  perforating,  addressing  envelopes,  numbering 
claims  and  other  papers,  gathering  and  distributing  mail,  adjusting  dictaphone 
cylinders,  and  other  similar  work,  1 cent. 

Sec.  6.  Office  boys,  messengers,  chore  boys,  and  other  employees  under 
eighteen  years  of  age  filling  similar  positions,  and  station  attendants,  no 
increase. 

Sec.  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom,  stock- 
room,  and  team-track  freight  handlers  or  truckers,  and  others  similarly  em- 
ployed, 1 cent. 

Sec.  8.  The  following  differentials  shall  be  maintained  between  truckers 
and  the  classes  named  below: 

(a)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1 cent  per  hour 
above  truckers’  rates  as  established  under  section  7. 

(&)  Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers,  2 cents 
per  hour  above  truckers’  rates  as  established  under  section  7. 

The  above  shall  not  operate  to  decrease  any  existing  higher  differentials. 

Sec.  9.  All  common  laborers  in  and  around  stations,  storehouses,  and  ware- 
houses, not  otherwise  provided  for,  2 cents. 

Sec.  10.  Telephone  switchboard  operators,  no  increase. 

Sec.  11.  For  miscellaneous  classes  of  foremen  and  other  employees  named  in 
connection  with  a carrier  affected  by  this  decision,  but  not  specifically  listed 
under  any  section  in  the  classified  schedules  of  increases,  add  an  amount  equal 
to  the  increases  specified  for  the  respective  classes  to  which  the  miscellaneous 
classes  herein  referred  to  are  analogous. 

Article  II — Carriers  and  Employees  Affected. 

The  section  numbers  used  in  connection  with  a carrier  refer  to  the 
corresponding  section  numbers  in  the  schedule  of  increases,  and  in 
determining  the  classes  of  employees  affected  on  each  carrier  the 
following  rules  shall  govern: 

(a)  When  section  numbers  are  used  in  connection  with  a carrier  without 
naming  the  classes,  all  classes  of  employees  named  in  the  corresponding  section 
numbers  of  the  schedule  of  increases  are  affected. 

(&)  When  section  numbers  are  used  in  connection  with  a carrier  and  specific 
classes  of  employees  are  named,  only  the  same  classes  of  employees  named  in 
the  corresponding  section  numbers  of  the  schedule  of  increases  are  affected. 

(c)  Where  section  numbers  are  omitted  in  connection  with  a particular 
carrier,  the  classes  of  employees  named  in  the  corresponding  section  numbers 
of  the  schedule  of  increases  have  been  granted  no  increases  or  their  wages 
were  not  in  dispute  on  said  carrier. 

Atchison,  Topeka  & Santa  Fe  Railway  System. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Atlantic  Coast  Line  Railroad  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Boston  & Albany  Railroad  Co. 

Section  7.  Freight  handlers  (at  Kneeland  Street  and  Huntington 
Avenue  only). 

Section  8. 

Boston  & Maine  Railroad. 

Sections  1,  2,  and  3. 

Section  4.  Train  and  engine  crew  callers,  assistant  station  masters, 
gatemen,  and  baggage  and  parcel  room  employees  (other  than 
clerks). 

Sections  5,  7,  8,  and  9. 

Section  11.  Storehouse  and  stockroom  helpers,  and  train  and  engine 
crew  dispatchers. 


688 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


Chicago  & Eastern  Illinois  Railroad  Co. 

Sections  1,  2,  3.  4,  5,  7,  8,  and  9. 

Chicago  & North  Western  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Chicago  & Western  Indiana  Railroad  Co. 

Section  4.  Gatemen. 

Section  11.  Baggage  and  mail  foremen  and  assistant  foremen ; clerks, 
known  as  “ railroad  mail  clerks,  baggage  checkmen,  train  checkers, 
doormen  and  delivery  men” ; ticket  examiners,  baggage  and  United 
States  mail  room  employees  (other  than  clerks)  ; and  railroad 
mail  distributors. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Section  11.  Top  dock  workers  at  Escanaba,  Mich. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Sections  1,  2,  3,  4,  and  5. 

Section  7.  Station,  platform,  warehouse,  transfer,  storeroom,  stock- 
room,  and  team-track  freight  handlers  or  truckers,  and  others 
similarly  employed. 

Sections  8 and  9. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 

Sections  5,  7,  8,  and  9. 

Colorado  & Southern  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

Sections  1,  2,  .3,  4,  5,  7,  8,  and  9. 

Denver  Union  Terminal  Railway  Co. 

Sections  1,  2,  3,  4,  and  5. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Erie  Railroad  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Grand  Trunk  Railway  System  (lines  in  United  States). 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Great  Northern  Railway  Co. 

Sections  1,  2,  3,  and  4. 

Section  5.  Janitors,  elevator  operators,  and  employees  engaged  in 
assorting  way  bills  and  tickets,  operating  appliances  or  machines 
for  perforating,  addressing  envelopes,  numbering  claims  and  other 
papers,  gathering  and  distributing  mail,  adjusting  dictaphone 
cylinders,  and  other  similar  work. 

Sections  7,  8,  and  9. 

Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Sections  1.  2,  3;  4,  5,  7,  8,  and  9. 

Kansas  City  Terminal  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 
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New  York,  Chicago  & St.  Louis  Railroad  Co.  including  Lake  Erie  & Western 
District. 

(a)  Sections  1,  2,  3,  and  4. 

Section  5.  Janitors,  office,  station:  and  warehouse  watchmen,  and 
employees  engaged  in  assorting  waybills  and  tickets,  operating 
appliances  or  machines  for  perforating,  addressing  envelopes,  num- 
bering claims  and  other  papers,  gathering  and  distributing  mail, 
adjusting  dictaphone  cylinders,  and  other  similar  work. 

Section  7.  Station,  platform,  warehouse,  transfer,  storeroom,  stock- 
room,  and  team-track  freight  handlers  or  truckers,  and  others 
similarly  employed. 

Sections  8 and  9. 

(a)  Lake  Erie  & Western  District  not  included  in  Sections  1,  2, 
3,  and  4. 

New  York,  Ontario  & Western  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Pere  Marquette  Railway  Co. 

Sections  1,  2,  3a,  4,  5,  7,  8,  and  9. 

Richmond,  Fredericksburg  & Potomac  Railroad  Co. 

Sections  7,  8,  and  9. 

St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

Sections  1.  2,  3,  4,  5,  7,  8,  and  9. 

St.  Paul  Union  Depot  Co. 

Section  1.  Chief  Clerks,  foremen,  subforemen,  and  other  super- 
visory clerical  forces  (excepting  employees  in  the  accounting  de- 
partment, ticket  offices,  and  parcel  room,  employees). 

Section  4.  Train  announcers,  gatemen,  and  baggage  employees. 

Section  5.  Janitors,  elevator  operators,  office,  station  and  warehouse 
watchmen. 

Sections  7,  8,  and  9. 

Section  11.  Information  clerks,  telephone  information  clerks,  bag- 
gage check  counter  clerks,  including  cashiers,  railway  supply  and 
milk  department  clerks  and  checkers,  baggage  storage  clerks,  re- 
ceiving clerks,  delivery  clerks  and  check  exchangers  and  strippers 
(excepting  clerks  in  the  accounting  department  and  ticket  office 
clerks ) . 

San  Antonio  & Aransas  Pass  Railway  Co. 

Sections  2,  3,.  4,  5,  7,  8,  and  9. 

Seaboard  Air  Line  Railway  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Southern  Pacific  Co.  (Pacific  System). 

Sections  1,  2,  3,  4,  5,  7.  8,  and  9. 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

(a)  Sections  1,  2,  3,  4,  and  5. 

(a)  Exclusive  of  general  offices. 

Southern  Railway  Co. 

Alabama  Great  Southern  Railroad  Co. 

Atlantic  & Yadkin  Railway  Co. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co. 

Cincinnati.  New  Orleans  & Texas  Pacific  Railway  Co. 

Georgia  Southern  & Florida  Railway  Co. 

Harriman  & Northeastern  Railroad  Co. 

New  Orleans  & North  Eastern  Railroad  Co. 

New  Orleans  Terminal  Co. 

Northern  Alabama  Railway  Co. 

St.  Johns  River  Terminal  Co. 

Sections  I,  2,  and  3. 

Trans-Mississippi  Terminal  Railroad  Co. 

Sections  1,  2,  3,  4,  5.  7,  8,  and  9. 
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Union  Pacific  System. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

Ogden  Union  Railway  & Depot  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon- Washington  Railroad  & Navigation  Co. 

St.  Joseph  & Grand  Island  Railway  Co. 

Union  Pacific  Railroad  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Western  Pacific  Railroad  Co. 

Sections  1,  2,  3,  4,  5,  7,  8,  and  9. 

Article  III. — General  Application. 

Sec.  1.  The  increases  in  wages  herein  established  and  the  rules 
hereby  promulgated  shall  be  effective  October  16,  1923. 

Sec.  2.  The  sum  of  the  increases  granted  to  the  employees  in  each 
section  shall  be  distributed  by  joint  action  of  the  representatives  of 
the  carrier  and  of  the  employees  in  such  manner  as  to  bring  about 
just  and  equitable  rates  for  the  employees  in  each  of  the  various 
sections  for  which  increases  are  provided.  In  the  event  of  a dis- 
agreement as  to  the  said  distribution,  the  matter  may  be  referred  to 
the  Railroad  Labor  Board  for  settlement. 

Article  IV. — Interpretation  of  Decision. 

Should  a dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  and  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  handled  in  the  manner  prescribed 
by  the  transportation  act,  1920. 


DECISION  NO.  1987— DOCKET  2034. 

Chicago,  III.,  October  19,  1923. 

Brotherhood  Locomotive  Engineers,  Brotherhood  of  Railroad  Trainmen, 
Switchmen’s  Union  of  North  America  v.  Brooklyn  Eastern  District 
Terminal. 

Question—  Have  the  officials  of  the  Brooklyn  Eastern  District 
Terminal  the  right  to  arbitrarily  abolish  the  payment  of  time  and 
one-half  for  overtime  service  performed  by  men  engaged  in  yard 
service  ? 

Statement. — The  evidence  submitted  in  connection  with  this  case 
indicates  that  on  December  13,  1920,  the  Brooklyn  Eastern  District 
Terminal  issued  a bulletin  signed  by  the  superintendent  of  opera- 
tion, announcing  the  abolition  of  time  and  one-half  for  overtime, 
which  action  was  taken  by  the  carrier  without  conference  or  agree- 
ment between  the  carrier  and  representatives  of  the  employees.  It 
is  shown  that  on  December  24,  1920,  the  chairmen  of  the  organi- 
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zations  parties  hereto  forwarded  to  the  superintendent  a protest 
against  the  abolition  of  overtime  rates. 

It  is  further  shown  that  under  date  of  November  23,  1921,  the  vice 
president  and  general  manager  addressed  a communication  to  the 
committee  stating  that  business  conditions  did  not  warrant  any  in- 
creased cost  of  operation  and  that  the  carrier  had  accorded  its  men 
a voluntary  increase  in  1920  and  in  1921,  when  a 12  per  cent  re- 
duction was  made  on  other  carriers,  and  that  they  were  therefore 
justified  in  abolishing  the  time  and  one-half  for  overtime  service. 

The  employees  contend  that  after  abolishing  payment  of  time  and 
one-half  for  overtime,  the  carrier  worked  the  men  engaged  in  yard 
service  three  and  four  hours  overtime,  thereby  depriving  them  of 
their  eight  hours;  that  the  change  on  the  part  of  the  carrier  was  in 
violation  of  the  transportation  act,  1920;  and  that  the  conditions 
previously  in  effect  should  be  restored. 

The  carrier  takes  the  position  that  it  had  no  schedule  written, 
implied  or  otherwise,  with  its  employees;  that  it  had  nothing  of 
the  kind  prior  to  Federal  control,  during  Federal  control,  nor  since 
Federal  control ; that  there  was  no  recognized  committeeman  among 
their  employees  who  represented  any  combination  or  organization  of 
employees;  and  that  while  certain  of  the  employees  are  members  of 
labor  organizations,  said  organizations  are  not  made  up  of  their 
employees  but  are  employees  of  other  companies. 

The"  carrier  contends  that  the  bulletin  which  was  issued  on  Decem- 
ber 20,  1920,  was  issued  after  a conference  with  certain  of  the  em- 
ployees who  made  up  a majority  of  the  individuals  affected  thereby; 
and  that  after  posting  this  bulletin,  three  of  its  employees,  mem- 
bers of  outside  labor  organizations,  called  upon  the  general  manager 
on  December  24,  1920,  and  discussed  the  provisions  of  the  bulletin 
which  had  been  posted. 

The  carrier  states  that  they  offered  no  objections  to  the  bulletin  or 
the  arrangements  stipulated  therein  when  it  was  explained  to  them 
that  there  would  be  no  change  made  in  the  hourly  rate  of  pay  to 
men  in  all  branches  of  the  service. 

The  following  is  quoted  from  the  carrier’s  position : 

This  carrier  has  never  had  a schedule  or  agreement  with  its  employees  either 
before  or  after  Federal  control.  All  such  matters  were  and  are  handled  by 
conference  with  the  individual  employees  interested.  It  should  be  remembered 
that  we  are  only  a water  terminal  with  no  main-line  tracks  and  no  train 
operation.  Cars  arrive  at  our  terminal  on  floats  handled  by  tugboats;  the 
floats  are  attached  to  float  bridges  so  that  the  cars  may  be  taken  from  and  put 
aboard  the  floats.  The  team  tracks,  freight  house,  and  industries  which  we 
serve  are  located  in  close  proximity  to  the  float  bridges. 

The  principal  service  rendered  by  yard  engines  and  crews  is  taking  cars 
from  floats  and  putting  them  on  floats.  The  irregularity  of  the  float  arrivals 
and  departures  prevent  us  from  utilizing  our  yard  crews  the  full  period  of 
eight  hours  of  any  eight-hour  spread,  nor  can  we  utilize  them  the  full  eight 
hours  in  a 12-hour  spread.  They  are,  however,  paid  for  the  full  period  of  time 
within  the  spread  from  the  time  they  come  on  duty  to  the  time  they  are  re- 
leased from  duty,  and  while  the  records  may  show  a crew  on  duty  12  hours, 
that  does  not  mean  they  render  12  hours’  actual  service.  The  actual  service 
may  not  have  been  but  a fraction  of  the  spread  period.  Hence,  the  unfairness 
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of  penalty  time,  and  a willingness  and  desire  of  a majority  of  the  men  to  work 
the  so-called  overtime  on  a pro  rata  basis  as  it  is  now  handled  and  always  has 
been  prior  to  and  since  Federal  control. 

Ninety  per  cent  of  our  transportation  operation  is  by  and  on  water.  The 
ruling  spirit  in  our  organization  is  cooperation  with  all  matters  adjusted  by 
conference  with  the  individual  employees,  and.any  dissatisfaction  that  has  ever 
arisen  has  been  by  reason  of  outside  interference.  The  smallness  of  our  or- 
ganization permits  of  individual  and  personal  contact  between  the  men  and 
officers  of  the  company. 

Opinion . — The  Brooklyn  Eastern  District  Terminal  is  a common 
carrier  within  the  meaning  and  intent  of  the  transportation  act, 
1920,  and  therefore  the  case  in  question  comes  properly  within  the 
jurisdiction  of  the  Railroad  Labor  Board.  The  evidence  submitted 
does  not  indicate  that  the  carrier  complied  with  the  provisions  of 
the  transportation  act,  1920,  and  the  rules  of  the  board  when  it 
abolished  the  payment  of  time  and  one-half  for  employees  in  train 
and  engine  service.  The  procedure  necessary  to  be  followed  when 
questions  of  this  character  arise  is  fully  outlined  in  the  transporta- 
tion act,  1920,  and  in  numerous  decisions  of  the  board,  and  in  view 
of  the  fact  that  the  procedure  therein  outlined  has  not  been  followed 
in  this  particular  case,  it  is  necessary  for  the  board  to  rule  that  the 
change,  as  made,  was  not  proper. 

Decision. — The  Railroad  Labor  Board  decides  that  the  abolition 
of  the  rate  of  time  and  one-half  for  overtime  service  to  employees 
engaged  in  yard  service  was  in  violation  of  the  transportation  act, 
1920,  and  decisions  of  the  board,  and  that  the  conditions  in  effect 
immediately  prior  to  such  change  shall  be  restored  and  continued 
in  full  force  and  effect  unless  and  until  changed  in  conformity  with 
the  transportation  act,  1920,  and  the  decisions  of  the  board. 


DECISION  NO.  1988— DOCKET  3449. 

Chicago , III.,  October  19,  1923. 

American  Train  Dispatchers’  Association  v.  Pennsylvania  System. 

Question. — Request  of  the  train  dispatchers  for  an  agreement  cov- 
ering working  conditions  to  embody  the  rules  listed  in  Decision  No. 
721,  and  the  employees’  proposed  rules  on  questions  remanded  by 
section  4,  “ General  Instructions,”  Decision  No.  721. 

Statement. — On  April  14,  1921,  the  Railroad  Labor  Board  issued 
Decision  No.  119,  which  covers  that  portion  of  Dockets  1,  2,  and  3 
relating  to  the  disputes  between  the  carriers  and  the  employees  in 
regard  to  rules  governing  working  conditions.  This  carrier  and  the 
organization  were  represented  at  the  hearings  in  Dockets  1,  2,  and  3, 
and  were  named  as  parties  to  Decision  No.  119.  Subsequent  to  the 
issuance  of  Decision  No.  119,  and  in  compliance  with  its  provisions, 
the  general  chairman  of  the  dispatchers’  committee  presented  to  this 
carrier  a set  of  proposed  rules  governing  working  conditions,  and  re- 
quested a conference  for  the  purpose  of  discussing  same.  The  carrier 
made  no  response  to  the  general  chairman’s  communications,  and 
the  employees  made  ex  parte  submission  to  the  Railroad  Labor  Board. 
The  carrier  was  furnished  with  copy  of  the  submission  under  date 
of  January  3,  1922,  and  made  reply  on  January  24,  1922,  acknowl- 
edging receipt  of  the  submission  and  stated : 
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We  do  not  understand  that  this  case  presents  to  the  board  a “ dispute  ” within 
the  purview  of  the  transportation  act,  1920,  and  we  shall  not,  therefore,  be 
represented  at  the  hearing  in  this  case,  either  orally  or  in  writing. 

The  submission  was  thereupon  docketed  and  heard  with  a num- 
ber of  similar  disputes  covered  by  Docket  475,  but  this  carrier  was 
not  represented  at  the  hearing.  The  disputes  included  in  this  docket 
were  decided  by  Decision  No.  721,  in  which  decision  the  board  pro- 
mulgated certain  rules  governing  working  conditions  of  train  dis- 
patchers which  were  considered  just  and  reasonable.  The  Pennsyl- 
vania System  and  the  American  Train  Dispatchers’  Association  were 
named  as  parties  to  this  dispute  and  included  in  this  decision.  It 
was  provided  in  section  4 of  the  general  instructions  that  certain 
subjects  were  remanded  to  the  carriers  and  the  employees  for  further 
negotiations  and  adjustment  under  the  provisions  of  section  301  of 
the  transportation  act,  1920. 

Pursuant  to  these  instructions  the  representatives  of  the  train  dis- 
patchers of  the  Pennsylvania  System  submitted  to  the  carrier  certain 
rules  which  they  proposed  be  adopted  to  cover  the  remanded  ques- 
tions, and  requested  a conference  for  the  purpose  of  reaching  an 
agreement  with  respect  to  said  rules.  No  response  to  their  communi- 
cations was  received  and  the  dispute  was  submitted  to  the  Labor 
Board,  ex  parte,  for  decision.  Copy  of  the  submission  was  furnished 
to  the  carrier  by  the  board  with  a request  for  a statement  as  to  their 
position  in  the  matter,  to  which  the  following  reply,  dated  June  21, 
1922,  was  received : 

Referring  to  your  letter  of  June  16,  1922,  file  No.  MC-10.134,  addressed  to 
J.  G.  Luhrsen,  president,  American  Train  Dispatchers’  Association,  copy  of 
which  was  sent  to  us  with  inquiry  as  to  our  desire  to  submit  data  for  the 
carrier  in  connection  with  ex  parte  submission  filed  with  the  Railroad  Labor 
Board  by  Mr.  Luhrsen  covering  the  following  matter: 

“ Proposed  agreement  on  working  conditions  and  rules  listed  under  Decision 
No.  721  and  proposed  rules  remanded  back  by  that  decision.” 

Please  be  referred  to  the  letter,  addressed  to  the  secretary  of  the  board, 
from  Vice  President  Peck,  under  date  of  January  24,  1922,  in  connection  with 
this  matter,  wherein  he  advised : 

“Your  letter  of  January  3,  addressed  to  W.  W.  Atterbury,  vice  president, 
in  connection  with  ex  parte  submission  presented  to  the  Railroad  Labor  Board 
by  J.  G.  Luhrsen,  president,  American  Train  Dispatchers’  Association,  has 
been  referred  to  me. 

“ We  do  not  understand  that  this  case  presents  to  the  board  a ‘ dispute  ’ 
within  the  purview  of  the  transportation  act,  1920,  and  we  shall  not,  therefore, 
be  represented  at  the  hearing  of  this  case,  either  orally  or  in  writing.” 

The  above  clearly  sets  forth  our  position,  and  we  can  not  concede  the 
jurisdiction  of  the  Railroad  Labor  Board  in  this  matter. 

The  dispute  was  docketed  and  set  for  hearing  August  3,  1923, 
and  in  response  to  the  notice  thereof  the  carrier  stated  that  its  posi- 
tion was  set  forth  in  the  letter  of  January  24,  1922.  It  was  not 
represented  at  the  hearing. 

On  June  21,  1923,  the  Railroad  Labor  Board  issued  Decision  No. 
1830  on  a dispute  between  the  American  Train  Dispatchers’  Associa- 
tion and  various  carriers  in  which  it  promulgated  rules  to  cover 
questions  remanded  by  Decision  No.  721  upon  which  the  carriers  and 
employees  were  unable  to  reach  agreements  in  conferences  held  as  a 
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result  of  the  directions  contained  in  section  4,  “ General  Instructions,” 
Decision  No.  721. 

The  emplo}^ees  contend  that — 

(a)  Decision  No.  721  of  the  Railroad  Labor  Board  contemplated 
and  required  that  the  carrier  should  enter  into  a written  agreement 
or  schedule  with  its  train  dispatchers  by  and  through  their  duly 
authorized  and  designated  representatives,  which  said  schedule  or 
agreement  should  embody  all  the  rules  covering  working  conditions 
set  out  and  established  in  Decision  No.  721. 

(b)  The  rules  proposed  by  the  employees  to  cover  questions 
remanded  by  Decision  No.  721  are  just  and  reasonable  and  should  be 
embodied  in  the  schedule  or  agreement  to  be  entered  into. 

The  contentions  of  the  carrier  are  unknown  to  the  board  except  as 
set  forth  in  the  letter  of  June  21,  1922,  hereinbefore  quoted. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  pro- 
mulgated in  Decisions  Nos.  721  and  1830  shall  be  embodied  in  and 
constitute  an  agreement  between  the  Pennsylvania  System  and  its 
train  dispatchers  together  with  the  following  rules  which  are  shown 
by  the  employees’  submission  to  be  in  dispute  and  are  not  decided  by 
Decisions  Nos.  721  and  1830: 

Coition. — The  caption  of  the  agreement  shall  be  as  follows: 

AGREEMENT  BETWEEN  THE  PENNSYLVANIA  SYSTEM  AND  ITS  TRAIN  DISPATCHERS 
REPRESENTED  BY  THE  AMERICAN  TRAIN  DISPATCHERS’  ASSOCIATION. 

Transcript  of  investigation. — If  a transcript  of  the  proceedings  at 
the  investigation  or  on  the  appeal  is  made,  a copy  shall  be  furnished 
the  aggrieved  employee  or  his  representative. 

Train  dispatchers  serving  on  committees  representing  train  dis- 
patchers will  be  granted  leave  of  absence  and  furnished  free  transpor- 
tation compatible  with  existing  laws. 

Transfers. — In  case  a dispatching  district  is  transferred  from  one 
superintendent’s  jurisdiction  to  another’s  without  decreasing  the 
force,  the  train  dispatchers  on  the  district  transferred  will  be  trans- 
ferred with  their  positions  and  will  carry  their  accumulated  seniority 
to  the  division  to  which  transferred. 


DECISION  NO.  1989— DOCKET  3295-16. 

Chicago,  III.,  October  20,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  International-Great  Northern  Railroad  Co. 

Question. — Ex  parte  submission  from  the  employees  requesting 
increases  in  pay  and  petitioning  that  the  submission  be  included  in 
Docket  3295;  the  carrier  protests  the  submission  being  considered, 
and  challenges  the  right  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  to 
represent  its  clerical  employees. 
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Statement. — An  examination  of  the  record  discloses  several  ex- 
changes of  correspondence  having  direct  bearing  on  the  question  at 
issue,  and  for  ready  reference  this  correspondence  is  here  reproduced : 


San  Antonio,  Tex.,  July  lJh  1923. 

B.  W.  Proctor,  Asst.  General  Manager , 

International-Great  northern  Railroad  Co., 

Palestine,  Tex. 

Dear  Sir  : Kindly  consider  this  the  customary  30-day  notice  of  a request 
for  an  increase  in  the  rates  of  pay  of  clerical,  station,  and  store  employees, 
other  than  those  affected  by  Decision  No.  1621  of  the  Kailroad  Labor  Board. 

Our  request  in  substance  is  an  increase  in  wages  to  equal  those  paid  under 
the  proper  application  of  the  Railroad  Labor  Board’s  Decision  No.  2,  effective 
July  1,  1920,  likewise  the  adjustment  of  such  inequalities  in  rates  of  pay  ex- 
isting at  the  present  time. 


There  are  good  and  sufficient  reasons  why  we  believe  we  are  entitled  to 
such  increases,  among  them  being  the  following : 

1.  Increased  cost  of  living  since  July  1,  1922. 

2.  Increased  wages  in  outside  industries. 

3.  Hazards  of  employment. 

4.  Training  and  skill  required. 

5.  Degree  of  responsibility. 

6.  Character  and  regularity  of  employment. 

We  ask  that  a conference  be  granted  us  at  an  early  date,  at  which  time  we 
desire  to  reach  an  agreement  with  the  representatives  of  the  carrier  in  con- 
nection with  the  above. 

Yours  truly, 


C.  Kuchenbaker, 
General  Chairman. 


Palestine,  Tex.,  July  19,  1923 

Mr.  C.  Kuchenbaker, 

210  Moore  Building,  San  Antonio,  Tex. 

Dear  Sir:  Your  letter  of  July  14,  asking  me  to  consider  same  as  the  cus- 
tomary 30-day  notice,  requesting  an  increase  in  rates  of  pay  for  clerical,  station, 
and  storeroom  employees,  other  than  those  affected  by  Decision  No.  1621  of 
the  Railroad  Labor  Board,  and  also  requesting  that  a conference  be  granted 
at  an  early  date  to  discuss  the  matter. 

You  are  evidently  aware  of  the  fact  at  this  time  that  your  authority  to  rep- 
resent the  clerical  employees  mentioned  in  your  letter  is  in  dispute,  and  that 
arrangements  are  being  made  to  spread  a ballot  for  the  purpose  of  determining 
the  matter.  Under  the  circumstances  we  can  not  consider  your  letter  as  the 
customary  30-day  notice  as  requested ; neither  are  we  in  a position  to  grant  con- 
ference until  such  time  as  you  have  been  selected  as  the  authorized  representa- 
tive of  the  clerical  forces  employed  on  this  line. 

Yours  truly, 

B.  W.  Proctor, 

Asst.  General  Manager. 


San  Antonio,  Tex.,  July  26,  1923. 

T.  A.  Hamilton,  President, 

International-Great  Northern  Railroad  Co., 

Houston,  Tex. 

Dear  Sir  : I am  attaching  hereto  copies  of  letters  exchanged  between  B.  W. 
Proctor,  assistant  general  manager,  and  myself,  which  are  self-explanatory. 

It  may  be  true  that  certain  employees  in  the  general  offices  at  Palestine  are 
protesting  my  authority  to  represent  them ; however,  such  manner  of  protest 
does  not  definitely  determine  the  matter,  nor  does  it  alter  my  standing  as  the 
duly  authorized  representative. 
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I am  considering  Mr.  Proctor’s  letter  as  his  refusal  to  meet  our  committee, 
and  the  matter  is  therefore  appeaed  to  you. 

Yours  truly, 


C.  Kuchenbaker, 
General  Chairman. 


cc  B.  W.  Proctor,  Asst.  General  Manager,  International-Great  Northern  Rail- 
road Co.,  Palestine,  Tex. 

The  above  reference  is  to  your  letter  of  the  19th  instant  regarding  conference 
to  discuss  matters  pertaining  to  rates  of  pay. 

Houston,  Tex.,  August  IS , 1023. 

Mr.  C.  Kuchenbaker, 

210  Moore  BuMding,  San  Antonio , Tex. 

Dear  Sir:  Your  letters  of  July  26  and  August  8 have  not  been  replied  to 
because  of  my  protracted  absence. 

You  state  that  you  construe  Mr.  Proctor’s  position  as  a declination  to  meet' 
your  committee,  and  you  call  attention  in  your  letter  of  July  26  to  the 
fact  that  general  office  employees  are  protesting  your  authority,  which  is  a fact. 

Decision  No.  218  of  the  Railroad  Labor  Board  clearly  prescribes  the  pro- 
cedure to  be  followed  when  such  a situation  arises.  Mr.  Proctor  has  en- 
deavored to  handle  with  you  the  matter  of  determining  authoritative  repre- 
sentation in  the  manner  prescribed  by  the  decision  referred  to.  Until  that 
phase  of  the  proposition  before  us  is  disposed  of,  in  accordance  with  the  rules 
prescribed  by  the  Railroad  Labor  Board,  matters  can  not  proceed  further. 
Yours  truly, 

T.  A.  Hamilton, 

President. 

cc  B.  W.  Proctor, 

Assistant  General  Manager . 


No  determination  is  to  be  had  except  through  the  recognized 
channels,  and  the  Railroad  Labor  Board  expresses  its  direction  in  the 
decision  which  follows. 

Decision . — Request  for  the  inclusion  of  the  employees’  submission 
in  Docket  3295  is  denied. 

An  election  shall  be  held  in  accordance  with  the  principles  set 
forth  in  Decisions  Nos.  218  and  220  and  addenda  thereto  to  determine 
the  choice  of  a majority  of  the  clerical  employees  as  to  their  repre- 
sentative. 

A meeting  shall  be  held  on  or  before  November  10,  1923,  at  such 
place  as  the  carrier  may  designate  and  of  which  due  notice  shall  be 
given  to  all  interested  parties  for  the  purpose  of  arranging  the 
details  incident  to  spreading,  collecting,  counting,  tabulating,  and 
reporting  results  of  the  ballot. 

The  Railroad  Labor  Board  shall  be  promptly  advised  of  the  result 
of  the  canvass. 


DECISION  NO.  1990 — DOCKET  3561. 

Chicago , III.,  October  20,  1923. 

American  Train  Dispatchers’  Association  v.  Atchison,  Topeka  & Santa  Fe 

Railway  System. 

Question. — Protest  against  the  conduction  of  a ballot  by  the  car- 
rier to  determine  representation  for  dispatchers  by  divisions  in 
lieu  of  system  representation. 
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Statement. — At  the  hearing  of  this  case  it  developed  that  the  car- 
rier had  requested  the  representatives  of  the  organization  interested 
to  join  it  in  conducting  a seeret  ballot  to  determine  the  wishes  of  train 
dispatchers  as  to  representation  by  grand  divisions  of  the  system,  and 
that  the  representatives  of  the  organization  declined  to  participate, 
whereupon  the  carrier,  of  its  own  volition,  conducted  an  election  to 
determine  the  wishes  of  the  employees. 

The  hearing  also  developed  that  the  procedure  followed  by  the 
carrier  was  not  in  accordance  with  the  rules  and  methods  prescribed 
by  the  Railroad  Labor  Board  in  decisions  previously  rendered. 

Decision. — The  Railroad  Labor  Board  decides  that  another  elec- 
tion shall  be  conducted  by  secret  ballot  without  coercion  on  either 
side,  in  accordance  with  the  principles  contained  in  Decisions  Nos. 
218  and  220  and  addenda  thereto.  The  ballots  shall  be  distributed, 
collected,  counted,  and  tabulated  for  the  system  as  a whole,  and 
the  result  shall  determine  representation  for  the  entire  system — not 
for  each  operating  division  thereof. 

Conferences  shall  be  held  between  representatives  of  the  American 
Train  Dispatchers’  Association  and  of  the  carrier  on  or  before 
November  1,  1923,  to  arrange  the  details  of  the  election,  and  the 
Railroad  Lalxu*  Board  shall  be  informed  of  the  result  of  the  election 
when  it  is  completed. 


DECISION  NO.  1991— DOCKET  3552. 

Chicago , III.,  October  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Toledo,  St  Louis  & Western  Railroad  Co. 

Question. — Claim  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  for  the 
right  to  represent  clerical  and  station  employees  in  the  negotiation 
of  rules  to  govern  working  conditions. 

Statement. — At  the  hearing  of  this  case  it  developed  that  inter- 
ested parties  were  agreeable  to  the  taking  of  a ballot  to  determine 
the  question  of  representation  in  line  with  decisions  of  the  board  on 
similar  questions. 

Decision. — The  Railroad  Labor  Board  decides  that  a secret  ballot 
shall  be  taken  in  accordance  with  the  principles  contained  in  De- 
cisions Nos.  218  and  220  and  addenda  thereto  to  determine  the  choice 
of  the  majority  of  these  employees  as  to  their  representatives. 

A conference  shall  be  held  on  or  before  November  1,  1923,  at  such 
place  as  the  carrier  may  designate,  and  of  which  due  notice  shall  be 
given  to  all  interested  parties,  for  the  purpose  of  arranging  the 
details  incident  to  spreading,  collecting,  counting,  tabulating,  and 
reporting  results  of  the  ballot. 

When  the  ballots  have  been  canvassed  the  result  shall  be  reported 
to  the  Railroad  Labor  Board. 
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DECISION  NO.  1992— DOCKET  3297. 

Chicago,  III.,  October  23,  1923. 

Brotherhood  of  Railroad  Station  Employees  v.  Boston  & Maine  Railroad. 

Question. — Request  of  the  employees  that  section  (a)  of  rule  4 of 
working  agreement  dated  February  1,  1922,  be  changed  to  provide 
for  the  payment  of  time  and  one-half  after  the  eighth  hour,  instead 
of  after  the  ninth  hour. 

Statement. — Section  (a),  rule  4 of  the  agreement  of  February  1, 
1922,  reads  as  follows: 

(a)  For  all  employees,  except  those  mentioned  in  next  paragraph,  except  as 
otherwise  provided  in  these  rules,  time  in  excess  of  eight  hours,  exclusive  of 
meal  period,  on  any  day  will  be  considered  overtime  and  be  paid  on  the  actual 
minute  basis  at  the  pro  rata  rate  for  the  ninth  hour  and  at  time  and  one-half 
thereafter. 

On  March  19,  1923,  the  general  chairman  of  the  Brotherhood  of 
Railroad  Station  Employees  made  written  request  to  have  this  para- 
graph of  the  rule  changed  to  read  as  follows : 

For  all  employees,  except  those  mentioned  in  next  paragraph,  except  as  other- 
wise. provided  in  these  rules,  time  in  excess  of  eight  hours,  exclusive  of  meal 
period,  on  any  day  will  be  considered  overtime  and  be  paid  on  the  actual  minute 
basis,  at  the  rate  of  time  and  one-half. 

Conference  was  held  between  the  duly  authorized  representatives 
of  the  carrier  and  of  the  employees,  and  the  employees  were  advised 
that  the  request  could  not  be  granted. 

The  employees  contend  that  time  and  one-half  for  time  worked  in 
excess  of  the  basic  8-hour  day  is  just  and  reasonable  for  the  em- 
ployees covered  by  paragraph  (a)  of  rule  4,  and  in  support  of  their 
contention  refer  to  rule  57  as  promulgated  by  the  Railroad  Labor 
Board  in  Decision  No.  1621,  which  decision  is  applicable  to  the  class 
of  employees  covered  by  paragraph  (a)  of  rule  4 of  their  agreement. 

The  carrier  contends  that  there  are  numerous  of  its  employees  in 
other  departments  who  are  not  paid  punitive  rates  after  eight  hours 
of  service,  and  that  the  Railroad  Labor  Board  has  prescribed  pro- 
rata rates  for  certain  of  these  classes  for  the  ninth  hour  and  in  some 
instances  for  the  ninth  and  tenth  hours;  that  the  rules  in  Decision 
No.  1621  are  applicable  to  the  men  on  but  a few  railroads  while  the 
majority  of  the  carriers  are  paying  pro  rata  rates  for  the  ninth  hour 
as  provided  for  in  Decision  No.  630. 

Opinion. — The  rule  which  the  employees  request  be  substituted  for 
paragraph  (a)  of  rule  4 of  the  agreement  is  identical  with  rule  57 
of  Decision  No.  1621  which  the  board  has  promulgated  as  a just  and 
reasonable  overtime  rule  for  the  classes  of  employees  involved  in 
this  dispute. 

Decision — Effective  October  16,  1923,  rule  57  of  Decision  No. 
1621  shall  be  incorporated  in  the  agreement  between  the  Boston  & 
Maine  Railroad  and  the  Brotherhood  of  Railroad  Station  Employees 
in  place  of  paragraph  (&),  rule  4 of 'that  agreement. 
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DECISION  NO.  1993— DOCKET  2197  ET  AL. 

Chicago,  III.,  October  31,  1923. 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  et  al.  v. 

Atchison,  Topeka  & Santa  Fe  Railway  System  et  al. 

/Subject. — Disposition  of  application  for  decisions  involving  certain 
cases  which  have  been  filed  with  and  docketed  by  the  Railroad  Labor 
Board. 

/Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decisions  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
particular  carrier  and  organization  interested  therein. 

Atchison,  Topeka  & Santa  Fe  Railway  System — Railway  Employees  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts)  ; Dockets  2178,  2250,  2351,  2380,  2381, 
2382. 

Atchison,  Topeka  & Santa  Fe  Railway  System  (Coast  Lines)  ; Los  Angeles 
& Salt  Lake  Railroad  Co. — Brotherhood  of  Locomotive  Engineers ; Brotherhood 
of  Locomotive  Firemen  and  Enginemen ; Docket  2689. 

Chicago  & Eastern  Illinois  Railway  Co. — Order  of  Railroad  Telegraphers; 
Dockets  2176,  3106,  3107. 

Chicago  & North  Western  Railway  Co. — United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers;  Dockets  3185,  3565. 

Chicago  & North  Western  Railway  Co. — Railway  Employees  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  ; Docket  2147. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. — Railway  Employees  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  ; Docket  2139. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. — Brotherhood  of  Loco- 
motive Engineers ; Brotherhood  of  Locomotive  Firemen  and  Enginemen ; Dock- 
ets 2542,  2543,  2544. 

Denver  & Rio  Grande  Western  Railroad  System — Order  of  Railway  Conduc- 
tors ; Brotherhood  of  Railroad  Trainmen ; Docket  2943. 

Gulf,  Mobile  & Northern  Railroad  Co. — Railway  Employees  Department,  A.  F. 
of  L.  (Federated  Shop  Crafts)  ; Docket  2197. 

Missouri-Kansas-Texas  Lines — Railway  Employees  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  ; Dockets  2350,  2383. 

Norfolk  & Western  Railway  Co. — Railway  Employees  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  ; Docket  2254. 

Pennsylvania  Railroad  System — Order  of  Railroad  Telegraphers;  Docket 
3484. 

Pere  Marquette  Railway  Co. — American  Train  Dispatchers’  Association ; 
Docket  3525. 

Texas  & Pacific  Railway  Co. — Order  of  Railway  Conductors ; Brotherhood  of 
Railroad  Trainmen ; Dockets  3258,  3281. 

Wheeling  & Lake  Erie  Railway  Co. — Railway  Employees  Department,  A.  F. 
of  L.  (Federated  Shop  Crafts)  ; Docket  2160. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 
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DECISION  NO.  1994— -DOCKET  2892. 

Chicago , III.,  November  1,  1928. 

Brotherhood  of  Railroad  Station  Employees  v.  Maine  Central  Railroad  Co., 

Portland  Terminal  Co. 

Question . — Dispute  relative  to  the  exclusion  of  positions  of  freight- 
house  clerks  (checkers,  receiving  and  delivery  clerks),  engine-house 
clerks,  storekeepers,  etc.,  from  the  station  employees’  agreement. 
Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — Tlie  agreement  with  the  Brotherhood  of  Railroad 
Station  Employees  includes  miscellaneous  classes  of  employees  of  these  carriers 
as  follows: 

MAINE  CENTRAL  RAILROAD  CO. 

Clerical , station  and  yard  forces. — Foremen,  assistant  foremen,  delivery 
clerks,  receiving  clerks,  checkers,  assistant  delivery  clerks,  loaders  and  callers, 
stowers,  freight  handlers,  freight  house  seal  takers,  watchmen,  messengers, 
janitors,  porters,  call  boys,  yard  laborers,  baggage  checkers  and  other  baggage 
room  employees,  baggage  and  mail  handlers,  station  laborers,  announcers,  ush- 
ers, parcel  room  employees,  station  attendants,  towermen  (nontelegraphers), 
engine  house  storekeepers,  and  stationary  firemen. 

PORTLAND  TERMINAL  CO. 

Clerical,  station  and  yard  forces,  and  stationary  firemen. — Foremen,  assistant 
foremen,  delivery  clerks,  receiving  clerks,  checkers,  assistant  delivery  clerks, 
loaders  and  callers,  stowers,  freight  handlers,  freight  house  seal  takers,  watch- 
men, messengers,  janitors,  porters,  call  boys,  yard  laborers,  baggage  checkers 
and  other  baggage  room  employees,  baggage  and  mail  handlers,  station  laborers, 
announcers,  ushers,  parcel  room  employees,  station  attendants,  engine  house 
storekeepers,  engine  house  clerks,  No.  3 house,  Portland,  and  stationary  fireman. 

MAINE  CENTRAL  RAILROAD  CO.  AND  PORTLAND  TERMINAL  CO. 

Engine  house  and  other  forces  as  specified. — Crossing  tenders,  switclilight 
tenders,  coal  handlers,  drawbridge  tenders,  signalmen  at  railway  noninterlocked 
crossings,  pumpers,  wipers,  engine  house  watchmen,  engine  house  laborers, 
shop  watchmen,  shop  laborers,  fire  tenders,  fire  cleaners,  fuel  laborers,  ash 
laborers,  turntable  operators,  engine  washers,  coal  trimmers,  foremen  wipers, 
transfer-table  men,  flue  blowers,  fuel  crane  operators. 

At  the  time  schedule  negotiations  were  held  in  compliance  with  Decision  No. 
119,  the  station  employees’  organization  showed  representation  of  a majority 
of  all  the  classes  mentioned  with  the  two  carriers,  with  the  exception  of 
clerical  employees.  They  did,  however,  represent  a majority  of  freight  house 
clerks,  checkers,  receiving  and  delivery  clerks,  engine  house  clerks,  store- 
keepers, etc. 

Principle  15  of  Decision  No.  119  provides  that — 

“ The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  in- 
fringe, however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  present  grievances  either  in  person  or  by 
representatives  of  their  own  choice.” 

At  the  time  schedule  negotiations  were  held  in  compliance  with  Decision  No. 
119,  it  was  the  understanding  that  the  then  present  jurisdictional  lines  would 
be  continued  until  such  time  as  it  might  create  an  embarrassing  condition, 
this  having  particular  reference  to  the  legislation  for  the  clerical  employees 
in  question  in  this  dispute.  That  condition  having  arisen,  the  carrier  by 
proper  notice  expressed  its  desire  to  amend  present  agreements  between  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
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and  Station  Employees,  and  the  Brotherhood  of  Railroad  Station  Employees, 
to  permit  canvass  of  clerical  employees  as  a class  as  to  representation. 

Proper  conference  was  held  on  September  28,  1922,  with  authorized  repre- 
sentatives of  the  two  organizations  named  herein,  and  a ballot  form  was  pre- 
pared. Copy  of  ballot  form  with  circulars  48  and  49,  dated  September  29, 
1922,  have  been  furnished  the  board. 

On  October  10,  1922,  ballots  wTere  counted  and  a copy  of  memorandum  of 
count  of  ballots  has  been  submitted. 

On  October  12,  1922,  a notice  was  given  representatives  of  the  two  or- 
ganizations of  the  result  of  the  count  of  the  ballot.  Conference  for  conclud- 
ing the  matter  was  requested,  and  was  arranged  on  October  16,  1922.  At  this 
conference  the  representatives  of  the  Brotherhood  of  Railroad  Station  Em- 
ployees and  the  carrier  could  not  agree  as  to  the  agreement  in  which  these 
particular  positions — freight  house  clerks,  engine  house  clerks  and  store- 
keepers, etc. — should  be  included,  i.  e.,  the  Brotherhood  of  Railroad  Station 
Employees  maintained  that  these  positions  should  be  continued  in  their  agree- 
ment as  they  had  representation  of  the  majority  of  these  particular  classes 
of  clerical  employees,  and  the  carrier  maintained  that  the  positions  should  be 
included  in  the  agreement  with  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  which  represents  a 
majority  of  all  of  the  clerical  employees  on  each  of  the  properties. 

Employees’  position. — The  employees  involved  in  this  action  protest  any 
movement  which  will  be  the  means  of  taking  this  class  out  of  their  present 
agreement,  which  agreement  is  a continuation  of  signed  agreements  which 
they  have  had  with  the  carrier  since  1908,  and  supporting  this  protest  they 
submit  petitions  from  a large  majority  of  employees  of  this  class  which  state 
that  they  are  members  of  the  organization  and  still  wish  said  organization  to 
represent  and  make  agreements  for  them. 

To  substantiate  our  contention  wre  will  submit  the  following  reasons: 

O)  At  the  time  these  classes  were  embodied  in  our  agreement  there  was  no 
other  organization  making  or  attempting  to  make  agreements  for  them,  and 
furthermore  these  classes  of  employees  were  not  considered  as  within  the  cleri- 
cal class ; on  the  contrary  they  were  considered  as  station  employees  and  con- 
tinued to  be  recognized  as  such  until  United  States  Railroad  Administration 
became  effective. 

(’6)  After  several  years  of  negotiations  our  committees  were  able  to  secure 
a line  of  promotion  in  freight  house  departments  which  is  satisfactory  to  the 
employees.  We  have  no  assurance  that  these  conditions  will  continue  if  this 
change  is  brought  about,  and  owing  to  certain  decisions  of  the  Railroad  Labor 
Board  an  apparent  injustice  has  resulted  on  account  of  promotions  from  freight 
trucker  or  loader  and  caller  to  receiving  and  delivery  clerk  to  checker,  as 
employees  accepting  promotions  will  receive  a great  deal  less  pay  on  account  of 
not  having  accumulated  the  necessary  clerical  experience  which  we  find  is  not 
in  accord  with  past  practice  which  has  been  recognized  by  many  carriers,  when 
as  a matter  of  fact,  the  most  efficient  delivery  clerks,  receiving  clerks,  and 
checkers  have  come  from  the  freight  handler  class  on  account  of  the  experience 
which  they  acquire  in  the  freight  department. 

A letter  from  the  carrier  dated  July  11,  1922,  verifies  our  claim  as  to  injus- 
tice to  these  classes.  This  is  not  our  interpretation  of  the  decisions  and  we 
are  advised  that  several  cases  have  been  submitted  to  the  board  in  the  past 
year  and  no  decision  rendered  to  reverse  the  contention  of  carriers. 

•(c)  Up  to  the  present  time,  we  have  received  no  encouragement  from  the 
carrier  that  if  this  change  were  made  these  classes  would  be  given  the  same 
working  conditions  that  have  been  enjoyed  by  the  freight-office  clerks — 
namely,  Saturday  afternoons,  and  sick  leave  with  pay — which  we  consider  is 
not  complying  with  principle  15  of  Decision  No.  119,  issued  by  the  Railroad 
Labor  Board  on  April  14,  1921.  We  also  believe  that  the  intent  of  principle 
15  was  that  one  set  of  rules  should  apply  to  the  whole  class,  and  no  exceptions 
to  be  made  as  to  the  department  they  are  a part  of. 

(d)  As  there  is  no  jurisdictional  dispute  between  the  two  organizations 
representing  these  classes  on  the  Maine  Central  Railroad  and  the  Portland 
Terminal  and  they  are  willing  to  continue  the  present  jurisdictional  status  of 
both  organizations  concerning  the  classes  involved,  and  as  the  organizations 
in  question  are  always  obedient  to  the  rulings  of  the  Railroad  Labor  Board, 
we  fail  to  see  according  to  this  understanding  why  there  should  be  any  reason 
for  embarrassments  in  this  connection  to  the  carrier. 
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Therefore,  we  pray  that  your  honorable  board  will  decide  this  case  in  our 
favor. 

Carriers’  position. — The  carrier  holds  that  principle  15  of  Decision  No.  119, 
as  quoted  in  the  statement  of  facts,  requires  that  the  positions  in  dispute, 
i.  e.,  freight-house  clerks,  engine-house  clerks,  engine-house  storekeepers,  etc., 
which  positions  are  a minority  of  the  clerical  positions  with  these  carriers, 
should  be  included  in  an  agreement  negotiated  with  representatives  of  a ma- 
jority of  the  class  as  a whole,  this  representation  being  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, as  indicated  in  memorandum  showing  result  of  count  of  ballots. 

Particular  attention  is  called  to  the  minutes  of  conference  of  September  28, 
1922,  and  to  previous  decisions  of  the  board — namely,  Decision  No.  220,  Broth- 
erhood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  System,  and  Decision  No.  225,  Atlantic 
Coast  Line  Railroad  Co.  v.  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  wherein  it  is  decided  as 
follows : 

“ The  Railroad  Labor  Board  therefore  reaffirms  its  former  decisions  on  the 
point  involved,  and  decides  that  the  general  office  clerks  of  this  carrier  should 
be  embraced  in  the  same  agreement  on  rules  with  the  other  clerks  of  the 
carrier. 

“ The  agreement  will  comprise  the  groups  of  employees  held  by  this  board 
in  Decision  No.  220  to  constitute  the  class  of  employees  to  be  covered  by  the 
clerks’  agreement. 

“ If  the  carrier  is  not  satisfied  as  to  what  organization  or  individuals  are 
duly  authorized  to  represent  said  employees  in  the  negotiation  of  rules,  the 
same  course  will  be  pursued  by  the  carrier  and  the  employees  to  settle  that 
point,  as  is  fully  set  out  in  Decisions  Nos.  220  and  218,  unless  some  other 
arrangement  is  agreed  upon  satisfactory  to  the  carrier  and  the  organization 
or  organizations  and  unorganized  employees  involved.”  (II,  R.  L.  B.,  257.) 

Decision. — The  Railroad  Labor  Board  decides  that  employees  of  a 
class  or  craft  come  under  the  provisions  of  the  agreements  nego- 
tiated by  the  oiganization  representing  a majority  of  such  class  or 
craft,  irrespective  of  membership  or  nonmembership  in  the  organi- 
zation holding  the  agreement  for  the  particular  class  or  craft. 


DECISION  NO.  1995— DOCKET  2628. 

Chicago,  III.,  November  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  C.  P.  McAleer,  em- 
ployed as  claim  correspondent,  whose  services  were  dispensed  with 
on  March  10,  1921,  on  account  of  reduction  in  force,  be  reinstated 
to  the  service  of  the  carrier  and  compensated  for  all  monetary  loss 
sustained  by  him. 

Statement. — Mr.  McAleer  entered  the  service  of  the  carrier  as 
trace  clerk  at  Detroit,  Mich.,  on  October  29,  1919.  On  April  1, 
1920,  he  was  promoted  to  the  position  of  claim  correspondent.  He 
filled  the  latter  position  until  March  10,  1921,  when  a reduction  in 
force  was  made  and  his  position  discontinued,  while  two  junior 
employees  were  retained.  The  employees  state  that  the  services  of 
Mr.  McAleer  as  a trace  clerk  were  very  satisfactory  and  that  after 
six  months’  service  in  that  position  he  was  induced  on  the  insistence 
of  his  superior  officer  to  accept  promotion  to  the  position  of  claim 
correspondent. 
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The  employees  contend  that  the  position  of  claim  correspondent 
was  a very  responsible  one,  and  that  Mr.  McAleer  filled  it  for  almost 
•a  year  without  unusual  criticism,  which  is  evidence  that  he  possessed 
sufficient  ability  to  handle  the  position  under  a reduction  in  force. 

The  employees  further  contend  that  Mr.  McAleer  could  do  as 
much  work  in  the  position  as  other  employees  of  the  department, 
and  therefore  could  have  given  equally  as  good  service  in  the  posi- 
tion as  the  employees  who  were  retained  when  the  reduction  in  force 
w as  made. 

The  carrier  states  that  when  the  reduction  in  force  was  made  the 
service  of  Mr.  McAleer  vTas  discontinued,  which  action  w^as  in  strict 
accordance  with  rule  19,  as  the  factors  of  that  rule  are  fitness  and 
ability. 

Rule  19  reads  as  follows : 

Reducing  force. — When  reducing  forces,  seniority  rights  shall  govern.  When 
forces  are  increased,  employees  shall  be  returned  to  service  in  the  order  of 
their  seniority  rights.  Employees  desiring  to  avail  themselves  of  this  rule 
must  tile  their  addresses  with  the  proper  official  at  the  time  of  reduction, 
advise  promptly  of  any  change  in  address,  and  renew  address  each  90  days. 
Employees  failing  to  renew  their  addresp  each  90  days  or  to  return  to  the 
service  within  7 days  after  being  notified  (by  mail  or  telegram  sent  to  the 
address  last  given)  or  give  satisfactory  reason  for  not  doing  so  will  be  con- 
sidered out  of  the  service. 

The  carrier  contends  that  Mr.  McAleer  did  not  show  adequate 
fitness  and  ability  to  properly  perform  the  duties  of  the  position, 
and  that  under  these  conditions  the  carrier  was  amply  justified  in 
considering  his  lack  of  fitness  and  ability  in  reducing  the  force. 

The  carrier  further  contends  that  the  position  was  one  of  un- 
usual responsibility  involving  the  proper  and  prompt  handling  of 
claims  and  the  expenditures  of  the  carrier’s  funds.  This  emphasizes 
the  duty  of  the  carrier  to  exercise  unusual  care  to  not  retain  men  in 
such  positions  who  do  not  measure  up  to  a high  standard  of  fitness 
and  ability,  and  in  order  to  properly  exercise  this  responsibility  the 
carrier  discontinued  Mr.  McAleer  in  the  reduction  in  force  that 
took  place. 

The  carrier  states  that  wlien  the  service  of  Mr.  McAleer  was  dis- 
continued he  was  entitled  to  exercise  his  seniority  in  some  other 
position,  but  he  declined  to  do  so,  and  he  did  not  file  his  name  and 
address  as  required  by  rule  19.  It  is  obvious,  therefore,  that  any 
loss  of  pay  sustained  by  him  has  been  due  to  his  own  action  in  re- 
fusing to  avail  himself  of  the  opportunity  to  continue  in  the  service 
of  the  carrier  in  some  other  position. 

Decision. — Basing  its  decision  upon  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  C.  P.  McAleer  had  sufficient 
fitness  and  ability  to  perform  the  duties  of  claim  correspondent; 
therefore,  he  shall  be  reinstated  with  seniority  unimpaired  and 
compensated  for  wage  loss  sustained,  less  any  amount  earned  in 
other  employment. 
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DECISION  NO.  1996— DOCKET  2643. 

Chicago , III.,  November  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Bequest  of  the  employees  that  the  carrier  be  required 
to  comply  with  rule  22  of  the  national  agreement  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  in  the  freight  traffic  managers  office,  and  that  the 
employees  be  furnished  with  a copy  of  the  seniority  roster. 

Statement. — The  employees  state  that  seniority  rosters  have  not 
been  issued  for  the  office  of  the  freight  traffic  manager  as  required 
by  rule  22  of  the  clerks’  national  agreement,  which  reads  as  follows : 

Roster. — A seniority  roster  of  all  employees  in  each  seniority  district,  show- 
ing name  and  proper  dating,  will  be  posted  in  agreed-upon  places  accessible 
to  all  employees  affected.  The  rosters  will  be  revised  and  posted  in  January 
of  each  year,  and  will  be  open  to  protest  for  a period  of  60  days  from  date  of 
posting.  Upon  presentation  of  proof  of  error  by  an  employee  or  his  representa- 
tive such  error  will  be  corrected.  The  duly  accredited  representative  of  the 
employee  shall  be  furnished  with  a (^py  of  the  roster  upon  request. 

The  provisions  for  annual  revision  and  posting  of  seniority  rosters  will  not 
be  construed  to  mean  that  the  duly  authorized  representative  of  the  employees 
will  be  denied  the  right  to  request  and  receive  a revised  roster  when  a reduction 
in  force  is  contemplated,  or  when  due  to  turnover  in  force  the  annual  roster 
(as  applied  to  a seniority  district)  does  not  furnish  the  information  necessary 
to  apply  properly  the  seniority  provisions  of  this  schedule. 

Note. — -In  view  of  the  variety  of  employees  covered  by  these  rules,  seniority 
rosters  by  classes — to  be  mutually  agreed  upon  by  the  management  and  the  duly 
accredited  representatives  of  the  employees — shall  be  established. 

The  employees  also  state  that  the  freight  traffic  manager  was  re- 
quested to  furnish  a copy  of  the  seniority  roster  on  J anuary  3,  1922, 
but  he  refused  to  do  so. 

The  carrier  contends  that  the  office  force  of  the  freight  traffic 
manager  is  a personal  and  confidential  force  and  is  therefore  not 
subject  to  the  clerks’  national  agreement  or  Decision  No.  630  of  the 
Railroad  Labor  Board  for  the  reason  that  the  question  of  exceptions 
to  be  made  to  the  rules  has  not  been  agreed  upon  between  the  carrier 
and  its  employees  and  is  a subject  of  dispute  to  be  decided  by  the 
board. 

The  carrier  therefore  requests  that  this  dispute  be  held  in  abeyance 
until  it  is  finally  decided  whether  or  not  the  carrier’s  position  that 
the  entire  freight  traffic  department  is  excepted  from  the  rules  and 
regulations  entered  into  between  the  carrier  and  the  clerks,  freight 
handlers,  etc.,  is  sustained. 

Decision. — Under  the  provisions  of  rule  22  of  the  clerks’  national 
agreement,  which  is  applicable  in  this  case  and  was  in  effect  when 
the  dispute  arose,  the  duly-accredited  representative  of  the  employees 
covered  by  this  agreement  was  entitled  to  a copy  of  the  seniority 
roster  of  employees  in  the  freight  traffic  manager’s  office.  The  re- 
quest of  the  employees  is  therefore  sustained. 
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DECISION  NO.  1997— DOCKET  2658. 

Chicago,  III.,  'November  1,  1923. 

Order  of  Railroad  Telegraphers  v.  Colorado  & Southern  Railway  Co. 

Question. — Request  of  the  employees  that  L.  A.  Ballinger,  who 
was  employed  as  a telegrapher  and  who  was  dismissed  on  January 
24,  1922,  be  reinstated  with  seniority  rights  unimpaired  and  with  re- 
imbursement for  the  wage  loss  sustained,  less  any  amount  earned  in 
other  employment  since  the  date  of  his  dismissal. 

Opinion. — The  real  question  at  issue  in  this  dispute  is  whether 
or  not  Mr.  Ballinger  is  competent  as  an  operator.  The  evidence  on 
this  point  is  very  conflicting,  but  is  a question  that  the  disputants 
could  easily  have  decided. 

Decision. — The  representatives  of  the  carrier  and  of  the  employees 
shall  conduct  a test  to  determine  L.  A.  Ballinger’s  competency  as  an 
operator,  the  test  to  be  of  a character  such  as  will  determine  whether 
or  not  he  is  qualified  to  fill  positions  for  which  his  seniority  rights 
entitle  him  to  apply.  If  competent,  he  shall  be  reinstated  to  the 
service  and  paid  for  the  wage  loss  sustained,  less  any  amount  earned 
in  other  employment. 


DECISION  NO.  1998— DOCKET  2659. 

Chicago,  III.,  November  1,  1923. 

Order  of  Railroad  Telegraphers  v.  Southern  Railway  Co. 

Question. — Claim  of  the  employees  that  A.  C.  Campbell,  operator, 
forfeited  all  seniority  rights  on  the  Knoxville  division  of  the  South- 
ern Railway  when  he  left  the  service  of  that  railway  and  accepted 
work  with  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co. 

Statement. — Mr.  Campbell  entered  the  service  of  the  Southern 
Railway  Co.  on  July  18,  1884,  and  remained  in  the  service  until  1891, 
at  which  time  he  left  the  service  of  that  carrier  for  one  year.  He 
reentered  the  service  of  the  Southern  Railway  Co.  on  January  3, 
1892,  and  was  employed  by  it  continuously  since  that  date.  On 
January  17,  1917,  he  was  in  the  service  of  the  Southern  Railway  Co. 
on  the  Knoxville  division  at  Citico,  and  on  that  date  the  Southern 
Railway  Co.  transferred  its  tracks  between  Ooltewah  and  Chatta- 
nooga from  the  Knoxville  division  to  the  Atlanta  division,  at  which 
time  it  transferred  several  telegraph  offices,  including  Citico,  Tenn. 
At  the  time  of  this  transfer  the  employees  at  Citico  were  permitted 
to  elect  whether  they  desired  to  go  to  the  Atlanta  division  seniority 
list  or  continue  their  seniority  on  the  Knoxville  division  list.  Mr. 
Campbell  elected  under  this  local  arrangement  to  retain  his  seniority 
on  the  Knoxville  division. 

On  November  1,  1920,  a telegraph  office  was  established  with  four 
towermen-operators  at  Citico  Junction.  The  carrier  contends  thi-s 
was  a consolidation  of  the  Southern  Citico  office  and  the  Cincinnati, 
New  Orleans  & Texas  Pacific  Railway  office  at  McCallie  Avenue. 
The  employees  contend  this  was  not  a consolidation,  but  was  an 
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entirely  new  office,  and  that  the  offices  at  Citico  and  McCallie  Avenue 
were  abolished  and  a new  office  created.  The  Citico  Junction  office 
was  manned  with  two  operators  from  the  Southern  Railway  and 
two  from  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway,  one 
of  the  operators  from  the  Southern  Railway  being  Mr.  Campbell. 
On  August  6,  1921,  the  position  held  by  Mr.  Campbell  was  abolished. 
Mr.  Campbell,  overlooking  that  his  seniority  remained  on  the  Knox- 
ville division  under  the  arrangement  of  1917,  asked  for  a position  on 
the  Atlanta  division,  being  under  the  impression  that  liis  seniority 
was  there.  Complaint  was  made  and  the  matter  handled  with  the 
general  chairman  of  the  telegraphers  and  the  general  manager,  and 
it  was  decided  that  Mr.  Campbell  retain  his  seniority  on  the  Atlanta 
division.  Later,  attention  was  called  to  the  local  arrangement  made 
in  1917  whereby  Mr.  Campbell  had  elected  to  retain  his  seniority 
on  the  Knoxville  division. 

The  employees  contend  that  the  original  arrangement  whereby 
Mr.  Campbell  was  to  retain  his  seniority  on  the  Knoxville  division 
was  apparently  made  for  two  reasons — first,  that  he  might  be  af- 
forded the  opportunity  of  remaining  at  home,  which  was  located  at 
Citico  and  where  he  had  worked  for  many  years;  and  secondly,  to 
eliminate  considerable  moving  about  by  several  men  who  no  doubt 
would  have  been  affected  had  he  elected  to  exercise  his  seniority 
rights  by  displacing  a junior  man  on  the  Knoxville  division  of  the 
Southern  Railway. 

The  employees  also  contend  that  there  is  nothing  in  the  agreement 
which  takes  care  of  the  situation  where  a part  of  one  division  is 
transferred  to  another,  but  as  a rule  the  men  so  affected  have  gen- 
erally been  given  90  days  in  which  to  displace  a junior  man  on  the 
division  from  which  transferred,  or  to  definitely  determine  that 
they  will  go  with  the  position  to  the  division  to  which  transferred 
with  seniority  unaffected.  Therefore,  the  arrangement  which  was 
locally  made  to  permit  Mr.  Campbell  to  remain  at  Citico  for  a longer 
period  than  90  days  and  retain  seniority  on  the  Knoxville  division 
may  have  been  a violation  of  paragraph  (c),  Article  IV  of  the 
telegraphers’  agreement,  which  reads  as  follows: 

Employees  transferred  from  one  division  or  seniority  district  to  another 
shall  rank  as  new  employees  on  seniority  list  of  division  or  seniority  district 
to  which  transferred,  and  will  forfeit  seniority  on  division  or  seniority  district 
from  which  transferred. 

The  employees  state  that  when  the  local  chairman  of  the  Atlanta 
division  learned  that  the  office  at  Citico  was  to  be  abolished,  he 
notified  the  men  who  would  be  affected  thereby  that  they  would  have 
to  avail  themselves  of  the  provisions  of  the  seniority  rules  and  bid 
in  a vacancy  or  displace  a junior  man  on  the  Atlanta  division.  There 
were  three  men  affected;  two  of  them  were  placed  on  the  Atlanta 
division,  and  the  third,  who  was  Mr.  Campbell,  asked  for  the  first- 
trick  position  at  “ YM  ” tower,  and  arrangements  were  made  for  this 
transfer.  On  November  1,  1920,  which  was  about  the  time  the  trans- 
fer was  to  be  made,  Mr.  Campbell  canceled  his  bid  for  the  first  trick 
at  “ YM  ” tower,  stating  that  the  superintendent  of  the  Chattanooga 
terminals  had  offered  him  something  better. 

The  employees  contend  that  by  reason  of  Mr.  Campbell  canceling 
his  bid  for  the  first-trick  position  at  “ YM  ” tower  and  accepting 
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employment  with  the  Chattanooga  terminal  of  the  Cincinnati,  New 
Orleans  & Texas  Pacific  Eailway,  he  resigned  from  the  service  of 
the  Southern  Railway  Co.  About  10  days  later  Mr.  Campbell  wrote 
the  chief  dispatcher  of  the  Atlanta  division,  asking  that  he  be  placed 
in  the  position  at  “ VM  ” tower.  This  request  was  denied  by  the 
chief  dispatcher,  and  the  action  of  that  official  was  sustained  by  the 
local  chairman  of  the  Atlanta  division. 

The  local  chairman  of  the  Atlanta  division  asked  the  general  chair- 
man what  disposition  should  be  made  of  the  case,  and  the  general 
chairman  suggested  that  Mr.  Campbell  be  again  given  his  advantage 
of  the  seniority  rule  and  allowed  to  bid  in  a vacancy,  but  that  he 
should  not  be  afforded  the  privilege  of  displacing  a junior  man. 

Nothing  further  was  heard  from  Mr.  Campbell  until  August  6, 
1921,  when  the  position  on  which  he  was  working  in  the  office  at 
Citico  Junction  for  the  Cincinnati,  New  Orleans  & Texas  Pacific 
Railway  was  abolished. 

At  this  time  he  undertook  to  establish  his  seniority  rights  on  the 
Atlanta  division,  claiming  that  the  general  chairman  of  the  Cin- 
cinnati, New  Orleans  & Texas  Pacific  Railway  had  made  arrange- 
ments with  the  general  manager  of  the  Southern  Railway  for  the 
retention  of  his  rights  on  the  Atlanta  division,  which  claim  the  em- 
ployees contend  was  preposterous  as  the  general  chairman  of  the 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  does  not  have 
jurisdiction  on  the  Atlanta  division  of  the  Southern  Railway.  How- 
ever, the  general  manager  of  the  Southern  Railway  ruled  that  Mr. 
Campbell  was  entitled  to  retain  his  seniority  on  the  Knoxville  di- 
vision, and  this  decision  was  concurred  in  by  the  general  chairman, 
who  at  that  time  did  not  know  that  Mr.  Campbell  had  accepted 
employment  with  the  Chattanooga  terminal  of  the  Cincinnati,  New 
Orleans  & Texas  Pacific  Railway.  When  the  general  chairman  dis- 
covered that  Mr.  Campbell  had  resigned  from  the  Southern  Railway, 
it  was  clearly  seen  that  he  forfeited  his  seniority  rights  on  both  the 
Atlanta  and  Knoxville  divisions  of  the  Southern  Railway. 

The  employees  further  contend  that  Mr.  Campbell  voluntarily 
left  the  services  of  the  Southern  Railway  Co.  in  order  to  enter  the 
services  of  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co., 
thereby  forfeiting  all  his  seniority  rights  on  the  Southern  Railway, 
and  that  his  former  office  at  Citico  was  not,  nor  could  it  have  been, 
consolidated  with  the  office  at  Citico  Junction,  to  which  latter  office 
he  went,  except  by  first  making  some  mutually  agreeable  arrange- 
ment with  the  employees  for  the  preservation  of  his  seniority. 

The  carrier  states  that  when  the  change  was  made  in  January, 
1917,  and  the  line  from  Ooltewah  to  Chattanooga  was  divorced  from 
the  Knoxville  division,  an  agreement  was  made  under  wThich  Mr. 
Campbell  retained  his  seniority  on  that  division.  When  the  offices 
at  Citico  and  McCallie  Avenue  were  merged  into  a joint  office  with 
four  men,  two  from  the  Cincinnati,  New  Orleans  & Texas  Pacific 
Railway  Co.  and  two  from  the  Southern  Railway  Co.,  these  men 
were  for  convenience  carried  on  the  pay  rolls  of  the  Cincinnati,  New 
Orleans  & Texas  Pacific  Railway  Co.,  but  the  Southern  Railway  Co. 
paid  its  proportion  of  their  compensation. 
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The  carrier  further  states  that  the  telegraphers’  committee  of 
the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.  at  first 
protested  against  the  assignment  of  men  from  the  Southern  Railway 
Co.  to  the  joint  office,  claiming  that  it  belonged  to  the  Cincinnati, 
New  Orleans  & Texas  Pacific  Railway  Co.  They  later  agreed  that 
the  two  men  from  the  Southern  Railway  Co.  could  go  into  the  joint 
office  with  the  understanding  that  they  did  not  accumulate  seniority 
on  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway,  and  that 
when  the  positions  were  vacated  they  would  be  filled  with  men 
from  the  Cincinnati,  New  Orleans  & Texas  Pacific  Railway.  When 
the  position  in  the  joint  office  was  abolished,  Mr.  Campbell  was 
allowed  to  exercise  his  seniority  on  the  Knoxville  division,  the  posi- 
tion of  the  carrier  being  that  as  Mr.  Campbell  was  allowed  to  remain 
in  the  Citico  office  in  January,  1917,  with  his  seniority  rights  con- 
tinuing on  the  Knoxville  division,  his  assignment  to  the  joint  office, 
which  was  a consolidated  office  and  took  the  place  of  the  office  at 
Citico,  was  nothing  more  than  a continuation  of  his  old  position 
and  it  was  therefore  subject  to  the  original  agreement  with  respect 
to  the  retention  of  his  seniority  on  the  Knoxville  division.  When  the 
position  in  the  joint  office  was  abolished,  Mr.  Campbell  had  a right, 
under  the  arrangement,  to  exercise  his  seniority  on  the  Knoxville 
division  and  he  was  allowed  to  do  so. 

The  carrier  does  not  feel  that  there  is  any  moral  or  legal  justifica- 
tion in  taking  Mr.  Campbell  out  of  employment  at  his  present  age 
after  an  accumulation  of  37  years’  seniority,  especially  when,  under 
date  of  September  9,  1921,  the  general  chairman  admitted  to  the 
superintendent  of  telegraph  that  he  was  wrong  and  that  Mr.  Camp- 
bell should  retain  seniority  on  the  Atlanta  division  as  per  Article  XV 
of  the  agreement,  but  could  go  no  further  than  that,  which  demon- 
strates that  if  Mr.  Campbell  was  entitled  to  seniority  on  the  Atlanta 
division  after  accepting  employment  in  the  joint  office,  he  was  un- 
questionably entitled  to  seniority  on  the  Knoxville  division. 

Decision. — The  Railroad  Labor  Board  decides  that  Mr.  Campbell 
shall  retain  his  full  seniority  rights  on  the  Knoxville  division  of  the 
Southern  Railway  Co. 


DECISION  NO.  1999— DOCKET  2661. 

Chicago,  III.,  November  1,  1923. 

American  Train  Dispatchers’  Association  v.  Southern  Railway  System. 

Question. — Request  of  the  employees  that  section  (g),  Article  VI 
of  the  agreement  between  the  carrier  and  the  employees  represented 
by  the  telegraphers’  committee,  be  declared  null  and  void,  and  that 
a provision  permitting  employees  promoted  to  positions  not  covered 
by  the  telegraphers’  agreement  to  have  the  same  rights  as  those 
accorded  other  employees  of  the  telegraph  department,  under  section 
(d),  Article  IV  of  the  agreement,  be  substituted  therefor.’ 

Statement. — On  March  17,  1922,  R.  M.  Crawford,  who  was  pre- 
viously employed  in  a train  dispatchers’  office  of  the  Southern  Rail- 
way System  at  Louisville,  Ky.,  was  displaced  from  the  position  of 
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train  dispatcher  on  account  of  the  demotion  of  E.  A.  Camp,  train- 
master, who  exercised  his  seniority  in  accordance  with  the  provisions 
of  section  (e),  Article  IV  of  the  agreement  with  the  train  dis- 
patchers, effective  July  1,  1921,  which  reads  as  follows: 

Train  dispatchers  promoted  to  official  positions  with  the  railway  companies 
or  on  leave  for  purpose  of  accepting  positions  with  the  American  Train  Dis- 
patchers’ Association,  will  not  forfeit  seniority,  and  seniority  will  continue  to 
accumulate. 

The  employees  state  that  Mr.  Crawford  had  been  promoted  to  the 
position  of  train  dispatcher  from  the  telegraph  department,  and  that 
he  sought  to  exercise  the  seniority  accruing  to  him  previous  to  his 
appointment  to  the  position  of  train  dispatcher  by  displacing  some 
employee  in  the  telegraph  department  with  less  seniority.  The 
carrier  refused  to  permit  Mr.  Crawford  to  exercise  the  seniority 
possessed  by  him  in  the  telegraph  department,  except  as  provided  in 
section  (g)  of  Article  VI,  which  reads  as  follows: 

Article  VI. — Section  (g).  In  case  employees  who  have  been  promoted  to 
positions  not  covered  by  the  schedule  desire  for  any  reason  to  return  to  a 
scheduled  position  they  may  exercise  their  rights  only  by  bidding  on  vacancies. 

The  employees  contend  that,  Mr.  Crawford  having  accumulated 
seniority  in  the  telegraph  department,  it  was  wrong  and  improper  for 
the  carrier  to  enter  into  an  agreement  with  any  other  class  of  em- 
ployees restricting  his  right  to  exercise  his  seniority  in  the  same 
manner  and  to  the  same  extent  that  all  other  employees  in  the  tele- 
graph department  of  the  carrier  are  permitted  to  exercise  their 
seniority. 

The  employees  further  contend  that  the  carrier  was  not  authorized 
to  negotiate  section  (g),  Article  VI  of  the  agreement,  discriminating 
between  employees  and  restricting  the  right  of  Mr.  Crawford  to 
exercise  the  seniority  accruing  to  him  by  the  service  performed  in  the 
telegraph  department. 

The  carrier  states  that  Mr.  Crawford  was  promoted  from  the  ranks 
of  the  telegraphers  on  or  about  March  6,  1920.  The  rule  complained 
of  was  in  effect  at  that  time  and  Mr.  Crawford  knew,  or  should  have 
known,  that  he  could  only  return  to  a position  covered  in  the 
telegraphers’  schedule  by  bidding  on  a vacancy.  When  he  was  cut 
off,  his  case  was  handled  in  accordance  with  the  telegraphers’  rule. 
While  the  matter  of  men  returning  to  schedule  positions  only  by 
bidding  on  vacancies  is  largely  immaterial  to  the  carrier,  still  it 
feels  that  of  necessity  it  must  live  up  to  agreements  made  with  its 
employees  and  negotiated  with  representatives  of  the  majority,  and 
that  to  allow  schedules  to  be  changed  or  modified  at  the  request  of 
outside  organizations  would  lead  to  endless  turmoil  and  bickering, 
and,  as  a matter  of  fact,  if  this  were  allowed,  no  schedule  could  be 
permanent  and  negotiations  would  be  practically  continuous  con- 
cerning individual  demands  for  changes. 

The  position  of  the  carrier  with  respect  to  this  controversy  is  that 
the  dispute  in  question  involves  rules  in  an  agreement  between  this 
carrier  and  the  Order  of  Railroad  Telegraphers ; that  the  rule  par- 
ticularly complained  of — namely,  section  (g)  of  Article  VI — was 
first  incorporated  in  schedule  or  agreement,  dated  May  1,  1916 ; that 
subsequent  to  the  issuance  of  Decision  No.  119  by  the  Railroad  Labor 
Board  conference  was  held  between  this  carrier  and  the  duly  ac- 
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credited  committee  representing  a majority  of  employees  embraced 
in  the  class  known  as  agent-telegrapliers,  as  represented  by  the  Order 
of  Railroad  Telegraphers,  concerning  rules  and  working  conditions; 
that  as  a result  of  such  conference  agreement  covering  schedule  of 
wages  and  rules  governing  conditions  of  service,  effective  July  1, 
1921,  was  made,  and  that  in  this  agreement  paragraph  (g)  of  Article 
VI  was  reincorporated. 

The  carrier  takes  the  further  position  that  principle  15  of  the  16 
principles  announced  by  the  United  States  Railroad  Labor  Board 
provides  that  “ The  majority  of  any  craft  or  class  of  employees  shall 
have  the  right  to  determine  what  organization  shall  represent  mem- 
bers of  such  craft  or  class.  Such  organization  shall  have  the  right 
to  make  an  agreement  which  shall  apply  to  all  employees  in  such 
craft  or  class.”  In  the  present  case  it  is  not  contended  that  the  rules 
in  the  agreement  covering  agents-telegraphers  have  not  been  properly 
applied,  but  the  issue  raised  is  that  the  carrier  and  the  organization 
representing  a majority  did  not  have  a right  and  were  not  authorized 
to  incorporate  the  rule  in  question  in  the  agreement  entered  into, 
effective  July  1,  1921.  Manifestly,  such  a position  is  untenable  and 
is  contrary  to  the  letter  and  spirit  of  principle  15  above  referred  to. 

Decision. — Request  of  the  employees  is  denied. 


DECISION  NO.  2000— DOCKET  2662. 

Chicago,  III.,  November  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  System. 

Question, — Protest  of  the  employees  against  the  removal  on  July 
1,  1922,  of  position  of  refrigerator  inspector  from  the  scope  of  the 
clerk’s  agreement. 

Statement. — The  carrier  employs  approximately  39  inspectors  in 
what  is  known  as  the  refrigerator  department. 

The  employees  state  that  these  inspectors  are  covered  by  the  agree- 
ment and  were  so  recognized  by  the  carrier  as  they  were  classified 
and  paid  under  the  rules  of  the  clerks’  agreement  and  were  not  in- 
cluded in  the  excepted  positions.  On  May  25,  1922,  the  carrier  ad- 
dressed a letter  to  the  representatives  of  the  employees  advising  that 
the  practice  of  classifying  and  paying  the  refrigerator  inspectors 
under  the  rules  for  clerks  should  be  corrected,  and  asking  that  they 
acquiesce  in  the  carrier’s  proposal  to  change  their  classification  and 
rate  of  pay  from  clerical  workers  to  supervisory  employees.  The 
employees  also  state  that  subsequent  to  the  carrier’s  letter  of  May  25, 
1922,  their  representatives  requested  a conference  with  the  represent- 
atives of  the  carrier  to  discuss  the  question,  but  the  conference  was 
not  granted  by  the  carrier.  The  representatives  of  the  employees 
were  advised  that  effective  July  1,  1922,  these  inspectors  would  be 
considered  supervisory  employees  and  would  not  come  within  the 
scope  of  the  clerks’  agreement. 
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The  employees  contend  that  the  carrier  violated  the  following 
paragraph  of  rule  1 of  the  agreement  in  arbitrarily  excluding  these 
inspectors  from  the  rules  of  the  agreement  : 

The  exceptions  covered  in  this  agreement  section  (b)  may  be  changed  to 
meet  the  service  requirements  by  agreement  between  the  management  and 
a duly-accredited  representative  of  the  employees. 

The  employees  further  contend  that  rule  72  of  the  agreement  has 
been  violated  by  the  carrier  as  it  did  not  serve  the  required  30  days’ 
notice  of  its  desire  to  revise  the  rules. 

Rule  72  reads  as  follows : 

Date  effective  and  changes. — This  agreement  shall  be  effective  as  of  February 
1,  1922,  and  shall  continue  in  effect  until  it  is  changed  as  provided  herein,  or 
under  the  provisions  of  the  transportation  act,  1920. 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or  modify 
these  rules,  30  days’  written  advance  notice  containing  the  proposed  changes 
shall  be  given,  and  conferences  shall  be  held  immediately  on  the  expiration 
of  such  notice  unless  another  date  is  mutually  agreed  upon. 

The  carrier  states  that  while  these  inspectors  were  paid  under  the 
rules  for  clerks,  they  were  not  in  fact  under  the  clerks’  agreement, 
and  that  when  it  found  that  the  rules  were  being  erroneously  ap- 
plied to  these  employees  the  error  was  corrected,  after  taking  the 
question  up  with  the  representatives  of  the  employees. 

The  carrier  contends  that  these  inspectors  are  not  clerical  workers 
but  are  supervisory  employees,  that  they  are  the  responsible  repre- 
sentatives of  the  carrier  in  charge  of  the  refrigerator  department, 
and  that  they  are  practically  officers  having  powers  corresponding 
to  trainmasters,  chief  dispatchers,  and  yardmasters. 

Decision. — The  Railroad  Labor  Board  decides  that  these  positions 
were  included  in  the  clerks’  agreement  and  shall  be  continued  therein 
unless  or  until  removed  in  accordance  with  the  provisions  of  the 
agreement  or  in  the  manner  prescribed  by  the  transportation  act, 
1920. 


DECISION  NO.  2001— DOCKET  2695. 

Chicago,  III.,  November  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  William  E.  Cogshall 
should  have  been  assigned  to  the  position  held  by  Ralph  Ciallello 
as  representative  of  the  carrier  at  the  plant  of  the  Curtis  Publish- 
ing Co.,  Philadelphia,  Pa. 

Statement. — Mr.  Cogshall  entered  the  service  of  the  carrier  on 
March  12,  1920,  and  on  November  30,  1921,  his  position  as  rate 
clerk  at  the  Forty-seventh  Street  terminal  at  Philadelphia  was  dis- 
continued. On  the  latter  date  he  made  application  to  exercise  his 
seniority  over  Mr.  Ciallello,  clerk  in  the  carrier’s  office  at  the  plant 
of  the  Curtis  Publishing  Co.,  who  was  junior  to  him,  but  this  re- 
quest was  denied  by  the  carrier. 
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Tlie  employees  state  that  the  Curtis  Publishing  Co.  did  not  object 
to  Mr.  Cogshall  personally,  but  that  it  did  object  to  the  carrier 
changing  employees  at  their  plant. 

The  employees  contend  that  Mr.  Cogshall  was  unjustly  dealt  with 
in  not  being  allowed  to  exercise  his  seniority  on  the  position  sought 
by  him  as  his  fitness  and  ability  were  not  questioned  by  the  carrier. 
The  only  reason  for  his  not  being  allowed  the  position  was  the  al- 
leged objections  of  the  Curtis  Publishing  Co. 

The  carrier  denies  that  Mr.  Cogshall  should  have  been  permitted 
to  displace  Mr.  Ciallello,  who  was  the  representative  of  the  carrier 
at  its  office  at  the  plant  of  the  Curtis  Publishing  Co.  In  addition 
to  performing  certain  clerical  duties,  Mr.  Ciallello  was  in  charge 
of  the  office  in  which  from  three  to  five  employees  worked,  and  he 
was  the  responsible  head  of  the  carrier’s  affairs  at  that  point  in 
dealing  with  the  various  heads  of  the  departments  of  the  Curtis 
Publishing  Co.  The  carrier  is  dependent  upon  the  Curtis  Publish- 
ing Co.  for  quarters  at  their  plant,  and  that  company  has  objected 
to  the  carrier  changing  its  representatives  there. 

The  carrier  states  that  no  grievance  was  ever  presented  by  Mr. 
Cogshall  who,  after  ascertaining  the  duties  pertaining  to  the  posi- 
tion and  voicing  the  opinion  that  he  did  not  care  to  attempt  it,  bid 
in  another  position. 

The  carrier  contends  that  Mr.  Cogshall  is  not  qualified  by  ex- 
perience and  ability  to  do  the  work  devolving  upon  the  position 
sought  by  him,  and  it  was  so  admitted  by  him  on  December  1,  1921, 
in  the  presence  of  the  superintendent  of  the  carrier  and  the  general 
chairman  of  the  clerks’  organization. 

The  carrier  further  contends  that  no  bona  fide  dispute  exists ; that 
the  employees  did  not  observe  rules  33,  30,  and  31,  etc.;  and  that 
even  if  there  had  been  a dispute  properly  presented,  it  possessed  no 
merit. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  2002— DOCKET  2701. 

Chicago , III.,  November  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  E.  L.  Wimmer  should  have 
been  permitted  to  exercise  his  seniority  rights  in  displacing  R.  L. 
Ciallello,  who  was  employed  in  the  office  of  the  carrier  at  the  Curtis 
Publishing  Co.’s  plant  at  Philadelphia,  Pa. 

Decision. — -This  dispute  is  closed  in  accordance  with  understand- 
ing reached  at  the  oral  hearing  before  the  Railroad  Labor  Board 
<Dn  September  25,  1922. 
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DECISION  NO.  2003 — DOCKET  1929. 

Chicago , III.,  November  1,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  Fred  Cooper,  messenger- 
baggageman  of  the  Shawneetown  route  of  the  carrier,  be  returned 
to  the  service  and  paid  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  the  request  of  the  employees  is  denied. 


DECISION  NO.  2004— DOCKET  3514. 

Chicago,  III.,  November  .2,  1923. 

American  Train  Dispatchers’  Association  v.  Oregon-Washington  Railroad  & 

Navigation  Co. 

Question. — Request  of  the  American  Train  Dispatchers’  Associa- 
tion that — 

(a)  An  order  be  issued  estopping  the  carrier  from  negotiating  or 
attempting  to  negotiate  an  agreement  respecting  rules  and  working 
conditions  covering  train  dispatchers  through  other  than  the  Ameri- 
can Train  Dispatchers’  Association;  and 

(b)  That  the  carrier  consummate  an  agreement  with  the  Ameri- 
can Train  Dispatchers’  Association  as  the  duly  authorized  and  des- 
ignated representative  of  the  train  dispatchers  in  its  employ. 

Statement . — On  or  about  July  1,  1923,  there  was  received  by  the 
carrier  party  hereto  a petition  signed  by  22  out  of  a total  of  26 
regular  trick,  relief,  and  extra  train  dispatchers  in  the  service,  read- 
ing as  follows: 

We,  the  undersigned  employees  of  the  Oregon-Washington  Railroad  & Navi- 
gation Co.,  hereby  petition  for  the  organization  of  a train  dispatchers’  associa- 
tion similar  to  the  association  organized  June  1,  1923,  on  the  Union  Pacific 
Railroad  and  St.  Joseph  & Grand  Island  Railroad,  to  consist  of  trick,  relief, 
and  extra  dispatchers,  and  that  such  association,  when  formally  organized, 
represent  us  as  subordinate  officials  in  negotiating  with  the  officers  of  the 
Oregon-Washington  Railroad  & Navigation  Co.  as  to  salaries  and  rules  govern- 
ing working  conditions. 

My  signature  to  this  petition  will  cancel  my  signature  to  any  petition  signed 
by  me  requesting  representation  by  the  American  Train  Dispatchers’  Asso- 
ciation. 

Upon  receipt  of  said  petition,  the  carrier  wrote  the  general  chair- 
man of  the  American  Train  Dispatchers’  Association  as  follows : 

I am  in  receipt  of  a petition  signed  by  all  but  two  or  three  of  the  trick, 
relief,  and  extra  train  dispatchers  employed  on  this  railroad  requesting  the 
cooperation  of  the  management  in  the  formation  of  a train  dispatchers’  asso- 
ciation similar  to  that  recently  perfected  on  the  Union  Pacific  Railroad,  silch 
association,  when  formally  organized,  to  represent  the  trick,  relief,  and  extra 
dispatchers  in  negotiating  with  the  management  of  this  carrier  as  to  salaries 
and  the  rules  governing  working  conditions.  This  petition  contains  the  fol- 
lowing : 
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“ My  signature  to  this  petition  will  cancel  my  signature  to  any  petition  signed 
by  me  requesting  representation  by  the  American  Train  Dispatchers’  Asso- 
ciation.” 

I mention  this  feature  because  of  petition  forwarded  writh  your  letter  of 
May  23,  1923,  addressed  to  Mr.  Finch. 

It  is  my  understanding  it  will  now  be  necessary  for  a ballot  to  be  circulated 
among  the  employees  involved  along  the  lines  laid  dowTn  by  the  Railroad 
Labor  Board,  to  the  end  that  the  wishes  of  the  majority  of  the  trick,  relief, 
and  extra  dispatches  as  to  their  representation  may  be  definitely  determined 
without  further  delay. 

Please,  therefore,  be  advised  that  pending  the  result  of  the  ballot  30  days’ 
notice  is  hereby  served  on  you  abrogating  the  existing  agreement  covering  train 
dispatchers,  and  you  and  your  representatives  are  respectfully  requested  to 
join  wTith  the  management  in  the  preparation  and  tabulation  of  the  ballots.  If 
you  are  agreeable  to  participating  in  preparing  and  tabulating  the  ballots, 
please  advise  me  not  later  than  July  16,  1923. 

On  July  14,  1923,  conference  was  held  between  representatives  of 
the  carrier  and  the  general  chairman  of  the  American  Train  Dis- 
patchers’ Association  at  which  the  general  chairman  informed  the 
carrier  that  he  was  not  agreeable  to  participating  in  the  preparation 
and  tabulation  of  the  ballots  as  contemplated  in  the  carrier’s  letter 
of  July  2.  For  the  purpose  of  definitely  determining  their  wishes 
as  to  representation,  the  carrier  thereupon  prepared  and  distributed 
a secret  ballot  to  each  regular  trick,  relief,  and  extra  train  dis- 
patcher employed. 

Sixteen  ballots  were  received  from  the  26  employees  involved,  and 
these  were  counted  by  a canvassing  committee  consisting  of  the  as- 
sistant to  the  general  manager  in  charge  of  labor  matters  and  two 
train  dispatchers.  Of  16  votes  cast,  9 were  in  favor  of  representa- 
tion by  an  association  to  be  composed  exclusively  of  train  dispatchers 
in  the  carrier’s  service,  and  7 were  in  favor  of  continued  representa- 
tion by  the  American  Train  Dispatchers’  Association. 

On  or  about  August  1,  1923,  the  general  chairman  advised  the  gen- 
eral manager  of  the  carrier  that  he  had  received  a petition  dated 
July  16,  1923,  signed  by  20  dispatchers  requesting  that  all  former 
petitions  be  countermanded  and  canceled,  and  that  the  agreement  in 
force  be  retained  until  changed  in  the  manner  provided  by  the  trans- 
portation act,  1920. 

Opinion. — Principle  15  of  Decision  No.  119,  issued  by  the  Railroad 
Labor  Board,  provides  that  the  majority  of  any  craft  or  class  of 
employees  shall  have  the  right  to  determine  what  organization  shall 
represent  members  of  such  craft  or  class,  and  that  such  organization 
shall  have  the  right  to  make  an  agreement  which  shall  apply  to  all 
employees  in  such  craft  or  class. 

it  appears  that  the  officers  of  the  American  Train  Dispatchers’ 
Association  advised  the  members  of  their  organization  not  to  par- 
ticipate in  the  election  upon  the  theory  that  such  an  election  should 
not  be  held  until  ordered  by  the  Railroad  Labor  Board.  This  advice 
was  unsound  unless  the  organization  had  at  the  same  time  submitted 
to  the  board  the  question  of  whether  or  not  an  election  should  be  held, 
but  the  board  has  no  way  of  knowing  to  what  extent  it  influenced 
those  who  declined  to  participate.  The  employees  should  have  either 
entered  into  an  election  properly  held,  or  should  have  questioned 
the  necessity  or  rightfulness  of  the  election  in  an  ex  parte  submission 
to  the  board  without  waiting  until  after  the  election  had  been  held. 
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The  fact  remains,  however,  that  10  of  the  dispatchers  did  not  vote 
and  that  of  the  16  votes  cast,  the  majority  polled  9 votes. 

As  a matter  of  equity  and  fair  dealing  to  those  who  may  have  been 
prevented  from  voting  by  the  advice  of  the  officers  of  the  American 
Train  Dispatchers’  Association,  and  recognizing  the  possibility,  in 
view  of  the  smallness  and  closeness  of  the  vote,  that  their  failure  to 
vote  may  have  affected  the  result,  the  board  feels  that  justice  may  be 
served  and  good  relations  enhanced  by  the  holding  of  another  elec- 
tion. This  action  must  not  be  taken  as  a precedent  now  that  the 
board  has  indicated  its  views  as  to  the  incorrectness  of  the  course 
pursued  by  the  officers  of  the  American  Train  Dispatchers’  Associa- 
tion in  advising  employees  not  to  participate  in  an  election  held 
under  such  circumstances  and  at  the  same  time  failing  to  submit  the 
dispute  to  the  Railroad  Labor  Board. 

Decision. — For  the  reasons  above  indicated  the  Railroad  Labor 
Board  decides,  as  follows : 

First,  that  another  election  shall  be  conducted  by  secret  ballot, 
without  coercion  by  either  party  and  with  full  recognition  of  the  fact 
that  it  is  an  election  of  and  for  the  employees,  in  accordance  with 
the  principles  contained  in  Decisions  Nos.  218  and  220  and  addenda 
thereto. 

Second,  that  conferences  shall  be  held  between  the  representatives 
of  the  American  Train  Dispatchers’  Association  and  the  carrier 
on  or  before  November  10,  1923,  to  arrange  the  details  of  the  elec- 
tion and  that  the  Railroad  Labor  Board  shall  be  informed,  as  to  the 
result  of  the  election  when  it  is  completed ; and 

Third,  that  the  carrier  will  desist  from  negotiating  or  attempting 
to  negotiate  an  agreement  respecting  rules  and  working  conditions 
governing  train  dispatchers  until  the  question  of  representation  is 
decided  by  the  election. 


DECISION  NO.  2005— DOCKETS  899,  1641,  1642,  1660,  2070,  2078. 

Chicago,  III.,  November  6,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  brought  for  the  purpose  of  ascertaining  and 
declaring  whether  or  not  the  Erie  Railroad  Co.  has  violated  Decisions 
Nos.  1210,  1331,  1631,  1632,  1708,  and  1784. 

Statement. — The  following  decisions  were  promulgated  by  the  Rail- 
road Labor  Board  on  the  dates  shown  below : 

Decision  No.  1210  ( Docket  2070),  September  8,  1922. 

Decision. — The  Railroad  Labor  Board  therefore  decides: 

(a)  The  contracts  entered  into  with  the  various  contractors  and  individuals 
for  the  work  herein  described  is  in  violation  of  the  transportation  act,  1920, 
in  so  far  as  it  purports  or  is  construed  by  the  carrier  to  remove  said  employees 
from  the  application  of  said  act,  and  that  those  provisions  of  the  contract 
affecting  the  wages  and  working  rules  of  said  employees  are  in  violation  of 
Decisions  Nos.  2,  119,  and  147  of  the  board. 
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(5)  The  employees  of  said  contractors  are  under  the  jurisdiction  of  tbe 
Railroad  Labor  Board  and  subject  to  the  application  of  the  transportation 
act,  1920,  and  the  decisions  of  the  board. 

(c)  The  carrier  is  directed  to  take  up  with  any  employee  the  matter  of 
reinstatement  upon  the  application  of  the  interested  employee  or  his  rep- 
resentative. (Ill,  R.  L.  B.,  667.) 

Decision  No.  1331  ( Docket  899),  October  28,  1922. 

Decision. — The  Railroad  Labor  Board  decides  that  the  action  of  the  carrier 
in  deducting  pay  for  time  actually  worked,  from  the  wages  of  the  employees 
referred  to  in  this  dispute,  and  in  reducing  the  number  of  days  of  the  weekly 
assignment  below  six  days  per  week  without  agreement  with  the  interested 
parties  was  in  violation  of  the  orders  and  decisions  of  the  board,  and  rule 
66  of  the  clerks’  national  agreement  herein  quoted. 

The  employees  affected  shall  therefore  be  reimbursed  for  the  time  lost  during 
the  months  of  January,  February,  and  March,  1921,  as  a result  of  the  carrier's 
order.  (III.  R.  L.  B.,  885.) 

Decision  No.  1631  ( Docket  1641),  March  2,  1923. 

Grace  E.  McKnight  commenced  work  as  a clerk  in  the  mechanical  depart- 
ment on  June  1,  1917,  but  only  remained  in  the  clerical  position  11  days  when 
I she  was  transferred  at  her  own  request  to  the  position  of  storeroom  attend- 
ant on  June  12,  1917.  She  remained  in  that  position  in  the  car  department 
and  in  a similar  position  in  the  main  storehouse  until  August  11,  1917,  when 
she  was  transferred  to  a clerical  position  in  the  car  department. 

The  Railroad  Labor  Board  does  not  lend  its  approval  to  the  principle  that 
a storeroom  attendant  holds  interchangeable  seniority  rights  with  a clerical 
employee,  but  in  view  of  the  circumstances  in  this  particular  case  the  board 
decides  that  the  seniority  of  Miss  McKnight  shall  date  from  June  1,  1917,  and 
that  she  shall  be  restored  to  the  service  of  the  carrier  in  any  position  to 
which  she  is  entitled  by  her  seniority  rights,  and  paid  for  all  time  lost  from 
the  date  she  was  laid  off  by  the  carrier  due  to  reduction  in  force  in  violation 
of  her  seniority  rights,  less  any  amount  that  may  have  been  earned  by  her  in 
other  employment.  (IV,  R.  L.  B.,  — .) 

Decision  No.  1632  ( Docket  1642),  March  2,  1923. 

Decision. — The  Railroad  Labor  Board  decides  that  chief  callers  who  have 
supervision  over  train  and  engine  crew  callers,  and  baggage-masters  who 
have  supervision  over  regularly  assigned  baggage  room  employees  shall  have 
their  rates  of  pay  reduced  6 cents  per  hour  under  section  1,  Article  IT  of 
Decision  No.  147,  effective  from  July  1,  1921,  and  that  retroactive  adjustment 
shall  be  made.  (IV,  R.  L.  B.,  — .) 

Decision  No.  1708  {Docket  1660) , March  16,  1923. 

Decision. — The  Railroad  Labor  Board  decides  that  overtime  rule  57  of  De- 
cision No.  630  shall  apply  to  the  employees  involved  in  this  dispute  from  July 
1,  1921,  as  provided  in  Interpretation  1 to  Decision  No.  630.  (IV,  R.  L.  B.  — .) 

Decision  No.  1784  ( Doclcet  2078),  April  23,  1923. 

Decision. — The  Railroad  Labor  Board  sustains  the  request  of  the  employees 
for  adjustment  in  the  compensation  of  Ruth  Lawler  from  June  4,  1921.  (IV, 
R.  L.  B.,  — .) 

The  evidence  shows  that  with  the  exception  of  Decision  No.  1210, 
none  of  the  decisions  shown  above  have  been  complied  with  by  the 
Erie  Railroad  Co.  With  respect  to  Decision  No.  1210  the  represen- 
tative of  the  carrier  stated  at  the  hearing  that  a few  changes  had 
been  made  as  a result  of  this  decision  which  covered  a case  before 
the  board  in  connection  with  the  practice  of  the  carrier  in  con- 
tracting its  clerical  and  station  work.  The  carrier  discontinued  a 
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number  of  individual  contracts,  but  there  are  still  in  effect  some 
contracts  covering  station  work. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Erie  Rail- 
road Co.  has  violated  Decisions  Nos.  1210,  1331,  1631,  1632,  1708,  and 
1784  of  the  board  and  is  willfully  and  knowingly  persisting  in  such 
violations  in  contempt  of  the  views  expressed  by  the  board  in  those 
decisions  and  in  contravention  of  the  public  welfare. 


DECISION  NO.  2006— DOCKET  3084. 

Chicago,  III.,  November  6,  1923. 

Denver  & Rio  Grande  Western  Railroad  System  v.  International  Association 
of  Railroad  Supervisors. 

Question. — Reconsideration  of  Decision  No.  1726,  issued  by  the 
Railroad  Labor  Board  under  date  of  March  22,  1923,  as  requested 
by  the  Denver  & Rio  Grande  Western  Railroad  System. 

Statement. — On  March  22,  1923,  the  Railroad  Labor  Board  issued 
Decision  No.  1726  in  connection  with  a request  from  the  Interna- 
tional Association  of  Railroad  Supervisors  of  Mechanics  for  the  re- 
instatement of  certain  foremen  of  mechanics  who  were  considered 
out  of  the  service  account  of  their  refusal  to  exercise  their  seniority 
as  mechanics.  After  summarizing  the  facts  and  contentions  sub- 
mitted, the  board  decided  as  follows : 

Decision. — The  Railroad  Labor  Board  decides  that  the  supervisors  of  me- 
chanics who  were  sent  home  and  later  offered  positions  of  mechanics  which 
they  did  not  accept,  and  for  which  latter  reason  they  were  considered  out  of 
the  service,  shall  be  reinstated  to  their  former  positions  with  seniority  rights 
unimpaired.  (IV,  R.  L.  B.,  — .) 

On  May  7,  subsequent  to  the  issuance  of  Decision  No.  1726,  the 
chief  executive  of  the  organization  above  referred  to  addressed  a 
communication  to  the  board  advising  that  the  carrier  refused  to 
apply  the  board’s  decision.  As  a result  of  this  communication  the 
board  upon  its  own  motion  exercised  its  authority  under  section  313 
of  the  transportation  act,  1920,  and  cited  representatives  of  the  Den- 
ver & Rio  Grande  Western  Railroad  System  before  it  for  the  pur- 
pose of  ascertaining  why  said  decision  had  not  been  applied.  The 
hearing  under  section  313  of  the  transportation  act  was  held  on  June 
9,  1923,  at  which  time  the  representative  of  the  carrier  stated  that  he 
did  not  feel  that  the  board  had  considered  all  the  facts  in  connection 
with  the  controversy.  The  representative  of  the  carrier  made  refer- 
ence to  further  information  having  a direct  bearing  upon  the  dispute, 
but  which  the  carrier  failed  to  present  at  the  original  hearing. 

On  June  21,  1923,  the  representative  of  the  carrier  addressed  a 
communication  to  the  Railroad  Labor  Board  requesting  a rehearing 
in  connection  with  the  entire  matter.  The  board,  by  executive  action, 
granted  the  request,  and  further  oral  hearing  was  conducted  on 
August  1,  1923.  At  this  time  the  carrier  introduced  detailed  testi- 
mony including  many  essential  points  which  were  not  presented 
at  the  original  hearing  in  connection  with  the  case. 

In  the  rehearing  referred  to  it  was  developed  that  the  agreement 
between  this  carrier  and  the  supervisors  of  mechanics  became  effec- 
tive June  30,  1921.  It  is  shown  that  in  December,  1921,  after  the 
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issuance  of  Decision  No.  222,  there  was  considerable  talk  on  the  part 
of  the  Federated  Shop  Crafts  relative  to  the  rules  included  therein 
and  the  probability  of  calling  a strike  against  said  decision.  It  is 
shown  that  these  rumors  had  reached  the  carrier  and  that  in  order 
to  protect  itself,  should  a strike  take  place,  it  was  deemed  advisable 
to  ascertain  if  possible  what  the  supervisors  of  mechanics  would  do 
should  such  a strike  take  place.  Accordingly,  the  carrier  on  dates 
ranging  from  December  30,  1921,  to  January  5,  1922,  submitted  to 
each  foreman  a written  question  reading  as  follows : 

In  tlie  event  that  trouble  arises  between  the  crafts  and  the  carriers  of  the 
United  States,  in  violation  of  decision  of  the  Railroad  Labor  Board,  which, 
body  now  controls  the  situation,  the  time  has  come  when  the  carrier  wants 
an  expression  from  each  of  its  supervisory  officers  as  to  their  attitudfe.  The 
following  answer  must  be  either  “ yes  ” or  “ no,”  and  should  be  in  my  office 
by  January  1,  1922,  under  personal  cover. 

“ Question.  Are  you  willing  to  do  anything  in  your  power  in  case  of  trouble 
to  assist  in  the  operation  of  the  railroads?  ” 

In  connection  with  the  question  asked  b}^  the  carrier,  the  following 
communication,  dated  December  30,  1921,  from  the  assistant  chair- 
man of  the  International  Association  of  Railroad.  Supervisors  of 
Mechanics,  addressed  to  the  foremen  on  this  property,  was  introduced 
as  evidence : 

I am  writing  you  at  this  time  in  regard  to  a letter  which  you  no  doubt  have 
had  handed  to  you  or  will  have  handed  to  you  in  the  near  future.  This  letter 
is  in  regard  to  the  strike.  The  carrier  is  asking  all  foremen  whether  or  not 
they  will  stay  with  the  carrier  in  case  of  a strike.  I have  a message  from  our 
grand  lodge  president,  W.  V.  O’Neil,  instructing  all  foremen  to  answer  “yes” 
to  the  letter,  so  please  notify  all  foremen  at  your  point  to  be  governed  by  this 
letter  and  to  answer  “yes”  to  same.  This  letter  will  be  handed  to  you  in  the 
near  future,  if  it  has  not  already  been  handed  to  you. 

Please  let  me  hear  from  you  very  soon. 

It  is  shown  that  100  per  cent  of  the  supervisors  then  employed 
gave  an  affirmative  answer  to  the  question  submitted  by  the  carrier. 
It  is  further  shown  that  when  the  strike  of  the  Federated  Shop 
Crafts  became  effective  July  1,  1922,  the  majority  of  the  supervisors 
of  mechanics  on  the  Denver  & Rio  Grande  Western  Railroad  Systeip. 
lived  up  to  their  promise  to  do  everything  in  their  power  to  keep  the 
trains  moving,  but  that  about  56  of  them  refused  to  do  anything 
other  than  supervisory  work. 

The  carrier  takes  the  position  that  as  there  were  no  employees  to 
be  supervised  for  several  days,  and  because  it  did  not  know  when  it 
would  be  able  to  secure  employees  to  take  the  strikers’  places,  these 
foremen  were  notified  that  their  positions  as  supervisors  were  abol- 
ished. The  carrier  denies  that  its  action  in  notifying  the  supervisors 
to  report  for  work  as  mechanics  was  in  any  way  intimidative  or  co- 
ercive, nor  was  it  done  in  any  other  spirit  than  that  of  protecting 
the  employees  in  maintaining  employment  with  the  carrier  by  exer- 
cising their  seniority  rights  as  mechanics. 

The  representatives  of  the  carrier  presented  detailed  argument 
and  evidence  in  support  of  their  position,  this  evidence  and  argument 
being  much  more  in  detail  than  that  on  which  the  original  decision 
was  predicated. 
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The  Railroad  Labor  Board  feels  that  its  Decision  No.  1726  was 
entirely  proper,  based  upon  the  evidence  then  before  it,  and  granted 
a rehearing  on  petition  of  the  carrier  so  that  the  carrier  might  pre- 
sent evidence  that  was  not  offered  at  the  original  hearing.  The  addi- 
tional evidence  offered  at  the  rehearing  was  of  such  a nature  as  to 
justify  the  board  in  arriving  at  the  following  conclusion,  which 
supersedes  the  provisions  of  Decision  No.  1726. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
introduced  in  the  rehearing  conducted  in  connection  with  this  case 
on  August  1,  1923,  that  Decision  No.  1726  shall  be  vacated  and  the 
provisions  of  this  decision  substituted  in  lieu  thereof. 

The  request  for  reinstatement  of  the  supervisors  of  mechanics, 
who  were  offered  reemployment  as  mechanics,  but  which  was  refused, 
is  denied. 


DECISION  NO.  2007— DOCKET  2075. 

Chicago,  III.,  November  7,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  & Ship  Island  Railroad  Co. 

Question. — Claim  of  R.  H.  Boteler,  clerk,  Hattiesburg,  Miss.,  for 
time  lost  on  account  of  not  being  allowed  to  exercise  his  seniority. 

Statement. — Mr.  Boteler  was  employed  as  a clerk  in  the  chief  dis- 
patcher’s office  at  Hattiesburg,  and  on  January  1,  1921,  his  position 
was  abolished.  He  claimed  the  right  to  take  the  position  of  expense 
clerk  in  the  local  freight  office  at  Jackson,  Miss.,  on  the  ground  that 
both  offices  were  within  the  same  seniority  district.  The  carrier 
denied  his  request  and  Mr.  Boteler  was  out  of  employment  until 
May  4,  1921.  Not  being  able  to  effect  a satisfactory  settlement  of  the 
dispute,  it  wras  submitted  to  the  Railroad  Labor  Board  and  decided 
by  Decision  No.  463  on  December  1,  1921,  as  follows: 

Decision. — Under  the  provisions  of  section  (b),  Article  XII  of  Supplement  7 
to  General  Order  No.  27,  above  quoted,  the  local  freight  office  at  Jackson,  Miss., 
and  the  chief  dispatchers’  office  at  Hattiesburg,  Miss.,  are  within  the  same  de- 
partment of  the  superintendent’s  division  on  which  R.  H.  Boteler  was  employed, 
and  the  Railroad  Labor  Board  therefore  decides  that  he  should  be  permitted 
to  exercise  his  seniority  rights  to  any  position  within  the  scope  of  the  clerks’ 
national  agreement  in  the  local  freight  office  at  Jackson,  Miss.,  in  accordance 
with  rules  27  and  31  of  the  national  agreement  of  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees. 
(II,  R.  L.  B.,  439.) 

The  position  of  expense  clerk  was  abolished  in  December,  1921, 
and  was  not  in  existence  when  he  sought  to  exercise  his  seniority 
rights  in  accordance  with  Decision  No.  463.  He  wrote  the  carrier  on 
January  18,  1922,  signifying  his  desire  to  take  the  position  of  bag- 
gage clerk  at  Hattiesburg.  This  request  was  denied  by  the  carrier 
on  the  ground  that  Mr.  Boteler  lacked  the  necessary  qualifications  for 
the  position,  whereupon  he  requested  that  the  carrier  pay  him  at  the 
rate  of  the  position  of  expense  clerk  in  the  local  freight  office  for  the 
i time  he  was  out  of  employment,  January  1,  1921,  to  May  4,  1921, 
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account  of  the  refusal  of  the  carrier  to  permit  him  to  exercise  his 
seniority.  The  carrier  replied  to  this  request  asking  Mr.  Boteler  to 
indicate  what  position  lie  desired  in  accordance  with  his  seniority 
under  the  provisions  of  Decision  No.  463  but  would  not  agree  to  pay 
him  for  the  lost  time,  and  this  question  was  submitted  to  the  board 
ex  parte  by  the  employees  for  decision. 

The  employees  contend  that  Mr.  Boteler  should  be  paid  for  the 
time  he  was  out  of  employment  due  to  the  carrier’s  refusal  to  per- 
mit him  to  exercise  his  seniority  rights  in  the  local  freight  office,  and 
that  he  should  retain  his  seniority  with  the  carrier  until  such  time  as 
the  carrier  sees  fit  to  place  him  upon  a position  in  accordance  with  his 
seniority  rights. 

The  carrier  states  that  it  is  ready  to  comply  with  Decision  No. 
463  but  is  powerless  to  do  so  unless  Mr.  Boteler  signifies  his  wishes 
as  to  the  position  he  desires  in  order  that  it  may  determine  whether 
or  not  his  qualifications,  seniority,  et  cetera,  entitle  him  to  considera- 
tion for  such  position,  and  contends  that  Decision  No.  463  definitely 
disposed  of  the  dispute. 

Decision. — The  Railroad  Labor  Board  decides  that  R.  H.  Boteler 
shall  be  paid  for  the  time  he  was  out  of  employment,  January  1 to 
May  4,  1921,  at  the  rate  of  pay  of  the  position  of  expense  clerk  in  the 
local  freight  office  at  Hattiesburg,  Miss.,  and  that  he  shall  retain 
his  seniority  until  such  time  as  he  is  placed  upon  a position  in  accord- 
ance with  his  seniority  rights. 


DECISION  NO.  2008— DOCKET  2702. 

Chicago , III.,  November  7,  1923. 

Brotherhood  Railway  Police  v.  Delaware,  Lackawanna  & Western  Railroad 

Co. 

Question. — Request  of  the  employees  for  reinstatement  of  John 
McNamara,  formerly  employed  as  sergeant  at  Secaucas,  N.  J.,  with 
seniority  rights  unimpaired,  and  with  pay  for  all  time  lost. 

Decision. — Based  on  the  evidence  presented  in  this  dispute,  the 
Railroad  Labor  Board  denies  the  request  of  the  employees. 


DECISION  NO.  2009— DOCKET  2726. 

Chicago,  III.,  November  7,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — To  what  compensation  is  L.  A.  Tidwell,  station  cashier 
at  Van  Buren,  Ark.,  entitled  under  rule  65  of  Decision  No.  630  issued 
by  the  Railroad  Labor  Board,  for  service  assigned  on  Sundays  amd 
holidays  ? 
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Statement. — -Mr.  Tidwell  is  employed  as  station  cashier  at  Van 
Boren,  Ark.,  at  the  rate  of  $5.22  per  day  and  is  assigned  to  the 
following  hours  of  service : 


Week-day  service. 

Sunday  and  holiday  service. 

From— 

To— 

From — 

To— 

11  a.  m 

4 p.  m 

3 p.  m. 
8 p.  m. 

11.40  a.  m 

3 p.  m 

6 p.  m 

12.10  p.  m. 
4 p.  in. 

7 p.  m. 

The  position  held  by  Mr.  Tidwell  was  bulletined  on  December  24, 
1921,  as  a 7-day  position,  and  effective  May  7,  1922,  the  Sunday  and 
holiday  service  was  reduced  as  specified  in  the  assignment  shown 
above. 

The  employees  contend  that  the  agreement  specified  that  eight  con- 
secutive hours  exclusive  of  the  meal  period  constitute  a day  and 
govern  all  employees  with  the  exception  of  employees  who  are  classi- 
fied under  intermittent  service  rule  49  of  Decision  No.  630  and  em- 
ployees who  are  assigned  to  eight  consecutive  hours  without  a meal 
period.  Mr.  Tidwell  was  not  classified  under  either  of  the  above 
exceptions,  and  the  agreement  therefore  restricts  his  assigned  hours 
of  service  to  eight  consecutive  hours  exclusive  of  the  meal  period. 

The  employees  further  contend  that  there  is  nothing  in  Decision 
No.  630  or  their  agreement  that  would  permit  the  carrier  to  assign 
a split  trick  on  Sundays  and  holidays  to  an  employee  not  covered  by 
rule  49  of  Decision  No.  630,  but  they  were  willing  to  concede  that 
privilege  to  the  carrier  providing  a minimum  of  three  hours  at  the 
pro  rata  rate  be  paid  for  each  of  the  three  hours  of  duty  required  of 
Mr.  TidwTell  on  Sundays  and  holidays. 

Buie  65  of  Decision  No.  630  is  involved  in  this  dispute,  and  reads 
as  follows : 

Btjle  65.  Less  than  full-day  period. — Except  as  otherwise  provided  in  these 
rules,  when  assigned,  notified,  or  called  to  work  on  Sundays  and/or  the  above 
specified  holidays  a less  number  of  hours  than  constitutes  a day’s  work  within 
the  limits  of  the  regular  week-day  assignment,  employees  shall  be  paid  at  the 
pro  rata  hourly  rate  for  actual  time  worked,  with  a minimum  of  three  hours. 
Time  worked  before  or  after  the  limits  of  the  regular  week-day  assignment 
shall  be  paid  for  as  per  rule  57. 

The  carrier  states  that  under  rule  65  of  the  clerks’  national  agree- 
ment Mr.  Tidwell  would  have  been  paid  a minimum  of  three  hours 
for  each  tour  of  duty,  but  as  rule  65  of  Decision  No.  630  specifically 
provides  that  employees  shall  be  paid  at  the  pro  rata  hourly  rate 
for  actual  time  worked  the  payment  of  three  hours  for  each  tour 
of  duty  is  not  required. 

The  carrier  further  states  that  it  construes  rule  65  of  Decision  No. 
630  to  mean  that  if  an  employee  is  assigned  to  work  on  Sundays  or 
holidays  for  a period  of  less  than  three  horn's  it  is  necessary  to  allow 
three  hours’  pay,  but  when  the  assignment  covers  more  than  three 
hours,  as  in  the  case  of  Mr.  Tidwell,  it  understands  that  the  employee 
is  to  be  paid  for  actual  time  worked  at  pro  rata  rate  and  that  he  is 
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not  entitled  under  the  rule  to  9 hours’  pay  on  an  assignment  cover- 
ing 2 hours  and  30  minutes  of  actual  work. 

Decision. — The  Railroad  Labor  Board  decides  that  L.  A.  Tidwell  is 
entitled  to  compensation  at  his  pro  rata  hourly  rate  for  7 hours  and 
20  minutes  for  the  service  to  which  he  was  assigned  on  Sundays  and 
holidays. 


DECISION  NO.  2010— DOCKET  2760. 

Chicago,  III.,  November  7,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — Request  of  the  employees  that  I.  C.  Pickett,  who  was 
employed  as  claim  investigator  and  who  was  dismissed  on  June  13, 
1922,  be  reinstated  with  full  seniority  rights  and  pay  for  time  lost. 

Statement. — The  evidence  presented  is  very  persuasive,  but  is  not 
sufficiently  conclusive  in  either  direction  to  justify  any  other  position 
than  that  set  forth  in  the  decision  which  follows. 

Decision. — The  Railroad  Labor  Board  decides  that  I.  C.  Pickett 
shall  be  reinstated  with  seniority  unimpaired  and  assigned  to  the 
position  to  which  his  seniority  rights  entitle  him,  provided  he  has 
sufficient  fitness  and  ability  to  perform  the  duties  of  such  position. 

Request  for  pay  for  time  lost  is  denied. 


DECISION  NO.  2011— DOCKET  2762. 

Chicago,  III.,  November  7,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  Frank  Hunter  be  paid 
for  eight  days  lost  by  him  on  account  of  not  being  assigned  to  the 
position  held  by  V.  Parker ; that  he  be  placed  in  said  position  now ; 
and  that  Mr.  Parker  be  allowed  to  exercise  his  seniority  by  dis- 
placing an  employee  junior  to  himself. 

Statement. — Mr.  Hunter  entered  the  service  of  the  carrier  in  the 
capacity  of  platform  man  at  Philadelphia,  Pa.,  on  September  9, 

1920.  His  position  was  abolished  on  November  15,  1921,  and  on 
that  date  he  made  application  to  displace  Mr.  Parker,  Avho  was  a 
junior  employee,  but  he  was  not  permitted  to  do  so.  On  November 
22,  1921,  he  made  application  to  displace  J.  Conners,  another  junior 
platform  man,  which  request  was  granted,  and  on  November  23, 

1921,  he  went  to  work  in  that  position. 

The  employees  state  that  on  November  15,  1921,  when  Mr.  Hunter 
wrote  the  supervisor  of  the  carrier  requesting  that  he  be  permitted 
to  exercise  his  seniority  over  Mr.  Parker,  his  request  was  denied. 
On  November  21,  he  was  given  the  following  letter  by  the  superin- 
tendent of  the  carrier: 

The  bearer,  F.  Hunter,  entered  the  service  September  9,  1920,  and  has 
seniority  over  V.  Parker,  platform  man,  who  entered  the  service  October  10, 
1920.  Please  allow  seniority  rights. 
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The  employees  also  state  that  he  was  still  denied  the  right  to 
displace  Mr.  Parker,  and  on  November  22,  1921,  he  was  given 
another  letter  by  the  superintendent  of  the  carrier  which  directed 
that  he  be  allowed  to  exercise  his  seniority  rights  over  Mr.  Conners, 
who  was  a junior  platform  man,  and  on  November  23,  1921,  he  was 
permitted  to  displace  Mr.  Conners. 

The  employees  contend  that  Mr.  Hunter  is  entitled  to  the  eight 
days’  pay  lost  by  him  on  account  of  not  being  permitted  to  displace 
Mr.  Parker;  that  Mr.  Hunter  should  be  given  the  position  held  by 
Mr.  Parker;  and  that  the  latter  shall  be  allowed  to  exercise  his 
seniority  by  displacing  an  employee  junior  to  himself. 

The  carrier  states  that  the  position  held  by  Mr.  Parker  embraced 
way  billing,  calling,  tallying,  rate  making,  and  handling  and  check- 
ing values,  a?kl  that  Mr.  Hunter  admitted  he  had  no  experience  or 
knowledge  of  these  duties. 

The  carrier  contends  that  the  only  delay  which  occurred  in  placing 
Mr.  Hunter  in  a position  was  caused  by  his  having  attempted  to 
displace  an  employee  who  occupied  a position  which  Mr.  Hunter  was 
not  competent  to  fill,  and  instead  of  making  immediate  application 
to  displace  another  junior  employee  whose  duties  he  could  perform 
he  waited  until  November  22,  1921,  notwithstanding  the  fact  that 
the  officials  of  the  carrier  had  repeatedly  informed  him  that  he 
should  endeavor  to  exercise  his  seniority  on  such  a position.  The 
carrier  also  contends  that  the  entire  delay  in  placing  Mr.  Hunter 
in  a position  was  beyond  its  control  and  that  he  was  placed  as  soon 
as  he  made  application  for  a position  which  he  was  competent  to 
fill. 

Decision. — Kequest  of  the  employees  is  denied. 


DECISION  NO.  2012— DOCKET  3212. 

Chicago , III.,  November  8 , 1923. 

Brotherhood  Railroad  Signalmen  of  America  v.  New  York,  New  Haven  & 

Hartford  Railroad  Co. 

Question. — Shall  service  performed  immediately  preceding  an  em- 
ployee’s regular  assignment  be  considered  as  continuous  with  the 
regular  assignment  for  the  purpose  of  determining  when  overtime 
payment  shall  commence. 

Statement. — The  question  involved  in  this  dispute  has  reference 
to  the  payment  for  the  time  worked  immediately  prior  to  the  com- 
mencement of  an  employee’s  regular  shift.  This  particular  case  has 
reference  to  two  signal  maintainers  whose  regular  assignments  are 
from  7 a.  m.  to  4 p.  m.  It  is  shown  that  one  signal  maintainer  was 
called  at  3.30  a.  m.  on  a particular  morning,  while  another  signal 
maintainer  was  called  at  4.30  a.  m.  on  the  same  day  to  perform  emer- 
gency service.  These  signal  maintainers  continued  to  work  until 
until  their  regular  starting  time — namely,  7 a.  m. — and  worked  their 
regular  shift  thereafter. 

71317°— 24 48 


724' 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


The  employees  in  question  were  paid  straight  time  from  the  time 
they  were  called  for  the  first  ! 0 horn's  of  service  and  thereafter  at  the 
rate  of  time  and  one-half  to  the  completion  of  their  regular  days’ 
work,  which  was  4 p.  m. 

The  employees  contend  that  under  the  provisions  of  section  13, 
Article  II,  of  the  agreement,  the  two  men  in  question  should  have 
been  paid  at  the  rate  of  time  and  one-half  from  the  time  they  were 
called  until  their  regular  starting  time,  and  that  the  service  per- 
formed by  these  employees  was  outside  of  and  not  continuous  with 
their  regular  working  hours  and  that  the  rule  very  clearly  defines 
how  this  class  of  service  shall  be  paid  for. 

Section  13,  Article  IT,  of  the  agreement  of  the  Brotherhood  Rail- 
road Signalmen  of  America,  effective  February  16,  1922,  reads  as 
follows: 

Employees  released  from  duty  and  notified  or  called  to  perform  work  outside 
of  and  not  continuous  with  regular  working  hours  will  he  paid  a minimum  al- 
lowance of  two  hours  at  time-and-one-half  rate;  if  held  longer  than  two  hours, 
they  will  be  paid  at  the  time-and-one-half  rate  computed  on  actual  minute 
basis. 

Time  of1  employees  so  notified  will  begin  at  the  time  required  to  report  and 
end  when  released.  Time  of  employees  so  called  will  begin  at  time  called  and 
end  at  the  time  they  return  to  designated  point  at  home  station. 

An  employee  so  called  less  than  two  hours  before  his  regular  starting  time 
Will  the  paid  at  time-and-one-half  time  until  his  regular  starting  time,  and  there-, 
after  at  straight  time  for  the  regular  hours. 

The  carrier  calls  attention  to  section  12,  Article  II  of  the  same 
agreement,  which  reads: 

Overtime  will  be  paid  on  the  actual  minute  basis  at  pro  rata  rate  for  the 
ninth  and  tenth  hours  of  continuous  service,  exclusive  of  meal  period  and 
thereafter  at  the  rate  of  time  and  one-half  * * 

The  carrier  contends  that  the  service  performed  in  advance  of  the 
hours  of  the  regular  assignment  on  the  date  in  question  was  continu- 
ous with  the  regular  assignment  and  that  none  of  the  paragraphs  of 
section  13  applied.  In  other  words,  it  is  the  position  of  the  carrier 
that  continuous  service  can  be  either  immediately  prior  to  the  regular 
starting  time  or  immediately  following  the  regular  quitting  time, 
and  that  compensating  these  employees  at  the  pro  rata  rate  for  the  10 
hours’  service  was  in  strict  conformity  with  its  understanding  of  the 
rules. 

Opinion. — The  service  performed  prior  to  the  regular  starting 
time  can  not  be  construed  to  mean  the  ninth  and  tenth  hour  of  con- 
tinuous service,  exclusive  of  meal  period,  because — - 

(a)  The  ninth  and  tenth  horn's  of  continuous  service  can  only  be 
computed  from  and  consecutively  with  (exclusive  of  the  meal  period) 
the  regular  starting  time  of  the  employee ; and 

(b)  When  a break  in  the  continuity  of  service  takes  place  (except- 
ing the  meal  period)  the  employee  is  to  be  paid  in  accordance  with 
the  provisions  of  paragraph  1 or  3,  section  13,  of  Article  II,  quoted 
above. 

Decision. — The  contention  of  the  employees:  is  sustained. 
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DECISION  NO.  2013 — DOCKET  3289. 

Chicago,  III.,  November  8,  1923. 

American  Federation  of  Railroad  Workers  v.  Pittsburgh  & Lake  Erie  Rail- 
road Co. 

Question. — Request  for  reinstatement  of  C.  F.  Aclams,  formerly 
employed  as  car  inspector,  Holmstead,  Pa.,  who  was  discharged  on 
May  14,  1923.  Claim  is  also  made  for  pay  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  was 
justified  in  relieving  the  employee  from  the  position  of  car  inspector, 
and  therefore  denies  the  claim  for  reinstatement  to  that  position. 

Due  to  the  service  age  of  this  employee,  which  was  approximately 
30  years,  the  Railroad  Labor  Board  recommends  for  the  considera- 
tion of  the  carrier  that  Mr.  Adams  be  given  other  employment  in  the 
car  department  which  he  would  be  capable  of  performing  and  that 
his  retention  in  the  service  be  dependent  upon  liis  attentiveness  to 
the  duties  to  which  assigned. 


DECISION  NO.  2014— DOCKET  3331. 

Chicago,  III.,  November  8,  1923. 

Brotherhood  Railroad  Signalmen  of  American  v.  Southern  Pacific  Lines  in 

Texas  and  Louisiana. 

Question. — Application  of  paragraph  (b),  section  4,  Article  V of 
Decision  No.  1538, 

Statement. — This  dispute  involves  a claim  of  the  employees  for  the 
rate  of  72  cents  an  hour  for  certain  men  employed  in  the  signal  de- 
partment as  relay  repairmen  and  batterymen.  Employees  base  their 
claim  upon  the  language  contained  in  paragraph  (b),  section  4, 
Article  V of  Decision  No.  1538,  reading  as  follows : 

In  presenting  their  case  the  employees  contend  that  there  was  an  unjust 
inequality  in  the  rates  of  signal  maintainers  on  some  carriers  as  compared  with 
others,  certain  employees  on  a few  carriers  receiving  68  cents  per  hour  instead 
of  the  established  minimum  rate  of  72  cents.  The  board  finds  that  a large 
majority  of  the  signal  maintainers  are  now  receiving  72  cents  per  hour  and 
decides  that  this  inequality  shall  be  removed  by  increasing  to  72  cents  per  hour 
the  rate  of  signal  maintainers  who  are  now  being  paid  68  cents  (IV,  R.  L.  B.,  — .) 

The  carrier  takes  the  position  that  the  above-quoted  section  refers 
only  to  signal  maintainers  who  were  at  that  time  receiving  68  cents 
per  hour  and  that  the  decision  was  accordingly  applied.  The  em- 
ployees, on  the  other  hand,  take  the  position  that  the  4-cent  per  hour 
increase  should  apply  to  all  mechanics  in  the  signal  department  in- 
cluding those  working  in  the  signal  shops.  The  carrier  contends 
that  it  has  complied  with  the  provisions  of  Decision  No.  1538  in  in- 
creasing the  rates  of  the  signal  maintainers.  The  carrier  states  that 
the  rules  and  working  conditions  applicable  to  the  signal  department 
employees  are  being  applied  to  these  classes. 

Decision. — It  was  the  intention  of  the  Railroad  Labor  Board  in  the 
promulgation  of  paragraph  (b),  section  4,  Article  Y of  Decision  No. 
1538,  that  all  employees  of  the  signal  department  coming  under  the 
provisions  of  the  agreement  governing  employees  of  that  department 
receiving  68  cents  per  hour  be  increased  to  72  cents  per  hour. 
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DECISION  NO.  2015— DOCKET  3581. 

Chicago,  III.,  November  8,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Norfolk  & Western  Railway  Co. 

Question. — Application  of  overtime  rule  when  meal  period  is 
worked. 

Statement. — The  Railroad  Labor  Board  is  in  receipt  of  a dispute 
between  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers  and  the  Norfolk  & Western  Railway  Co., 
relative  to  the  application  of  the  overtime  rule  when  meal  period  is 
worked. 

The  evidence  shows  that  the  following  rules  are  incorporated  in 
the  agreement  now  in  effect  between  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers  and 
the  Norfolk  & Western  Railway  Co.: 

Section  (a  1)  of  Article  Y — 

Except  as  otherwise  provided  in  these  rules  eight  consecutive  hours,  ex- 
elusive  of  the  meal  period,  shall  constitute  a day’s  work. 

Section  (a  4)  of  Article  V — 

Except  as  otherwise  provided  in  these  rules,  the  ninth  and  tenth  hours  when 
worked  continuous  with  regular  work  period  shall  be  paid  for  at  pro  rata  hourly 
rate;  beyond  the  tenth  hour  shall  be  paid  for  at  rate  of  time  and  one-half 
on  the  minute  basis. 

It  is  shown  that  on  April  2,  1923,  a section  force  reported  for  work 
at  7 a.  m.  and  was  relieved  at  11  p.  m.,  having  worked  through  the 
meal  period.  The  regularly  established  hours  of  this  force  were  from 
7 a.  m.  to  4 p.  m.,  with  a meal  period  of  one  hour.  From  the  time 
the  force  reported  until  it  was  relieved  16  hours  elapsed.  Each  of  the 
employees  in  question  was  allowed  one  8-hour  day,  two  hours’  over- 
time at  the  pro  rata,  five  hourse  at  the  rate  of  time  and  one-lialf, 
and  in  addition  thereto  one  hour  for  the  meal  period  which  was 
worked  and  paid  for  at  the  pro  rata  rate. 

The  empktyees  contend  that  10  hours  should  have  been  paid  for 
at  the  pro  rata  rate,  and  6 hours  at  the  rate  of  time  and  one-half,  it 
being  the  position  of  the  employees  that  the  rules  in  the  agreement 
contemplated  that  pro  rata  rate  would  be  paid  for  the  ninth  and 
tenth  hours  of  continuous  service  and  time  and  one-lialf  thereafter. 

The  carrier  takes  the  position  that  the  rule  provides  for  the  pay- 
ment of  pro  rata  rate  for  the  ninth  and  tenth  hours  when  worked 
continuous  with  regular  work  period,  and  time  and  one-half  there- 
after, and  that  said  rule  did  not  contemplate  the  inclusion  of  the 
lunch  period  when  worked  in  the  number  of  hours  for  the  purpose 
of  determining  when  overtime  shall  commence. 

The  carrier  further  states  that  when  the  question  arose,  employees 
were  offered  the  following  rule,  contained  in  Article  Y of  Decision 
No.  501: 

(d2)  If  the  meal  period  is  not  afforded  within  the  allowed  or  agreed  time 
limit  and  is  worked,  the  meal  period  shall  be  paid  for  at  pro  rata  rate  and  20 
minutes,  with  pay,  in  which  to  eat  shall  be  afforded  at  the  first  opportunity. 
(LI,  R.  L.  B.,  469.) 
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Opinion. — The  Railroad  Labor  Board  believes  that  a fair  con- 
struction of  the  words  “ continuous  with  ” in  the  agreement  which 
provides  for  the  ninth  and  tenth  hour  to  be  paid  for  at  the  pro  rata 
rate  and  time  and  one-half  thereafter  would  be  as  follows : 

Time  and  one-half  time  starts  at  the  expiration  of  the  tenth  con- 
tinuous hour  on  duty  computed  from  the  employee’s  regular  starting 
time;  where  this  continuous  service  includes  meal  period,  no  deduc- 
tion shall  be  made  therefor  and  the  employee  will,  at  the  first  oppor- 
tunity, be  allowed  20  minutes  in  which  to  eat. 

The  board  feels  that  a construction  similar  to  the  above  excludes 
any  possibility  of  confusion  as  to  time  worked  continuously  where 
an  employee  starts  prior  to  his  regular  starting  time,  as  other  rules 
provide  for  that  service.  In  view  of  the  fact  that  the*  carriers  are 
able  to  secure  10  hours’  service  continuous  with  and  from  the  regular 
starting  time  of  the  employee  at  the  pro  rata  rate,  it  is  not  believed 
it  would  be  just  or  equitable  to  write  into  a rule  an  interpretation 
that  would  practically  permit  the  employer  to  work  the  employee  11 
hours  continuous  with  and  from  their  regular  starting  time  for 
which  service  the  employee  would  receive  the  pro  rata  rate.  Where 
the  service  demands  that  the  employee  work  through  his  regular  meal 
period,  it  has  been  customary,  even  prior  to  the  time  the  meal  period 
was  covered  by  agreement,  to  allow  the  employee  not  less  than  pro 
rata  pay  for  the  meal  hour  including  time  in  which  to  eat  lunch 
without  deduction  therefor. 

Decision. — The  Railroad  Labor  Board  decides  that  the  following 
is  a just  and  reasonable  application  of  the  rules  in  effect: 

Time  and  one-half  time  starts  at  the  expiration  of  the  tenth  con- 
tinuous hour  on  duty  computed  from  the  employee’s  regular  start- 
ing time;  where  this  continuous  service  includes  meal  period,  no  de- 
duction shall  be  made  therefor  and  the  employe  will,  at  the  first 
opportunity,  be  allowed  20  minutes  in  which  to  eat. 


DECISION  NO.  2016— DOCKET  2619. 

Chicago,  III.,  November  8,  1923. 

American  Train  Dispatchers’  Association  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  for  the  assignment  of  a 
relief  dispatcher  in  the  office  at  Sioux  City,  Iowa,  who  will  relieve 
each  week  the  chief,  first-trick,  second-trick,  and  third-trick  dis- 
patchers, and  that  the  position  be  paid  in  accordance  with  Article 
III  of  the  agreement  effective  July  1,  1921. 

Statement. — In  the  train-dispatching  office  at  Sioux  City  there 
are  regularly  employed  one  chief,  one  first-trick,  one  second-trick, 
and  one  third-trick  dispatcher.  Prior  to  April  10,  1922,  the  carrier 
employed  a regular  relief  dispatcher  in  that  office,  who  relieved 
the  chief  and  trick  dispatchers  for  four  days  a week,  and  during 
the  balance  of  the  week  he  was  assigned  to  whatever  service  the 
carrier  saw  fit  to  use  him  in. 

About  April  11,  1922,  instructions  were  issued  by  the  carrier  that 
the  chief  dispatcher  at  Sioux  City  take  his  weekly  rest  day  on 
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Sunday,  This  arrangement  required  the  regular  relief  dispatcher  at 
that  station  to  perform  service  on  but  three  days  a week,  no  other 
service  being  assigned  to  him  for  the  remaining  three  days  of  the 
week,  and  he  was  only  allowed  pay  for  the  three  days  a week  that 
he  worked. 

The  employees,  state  that  Article  III  of  the  agreement  between 
the  carrier  and  the  American  Train  Dispatchers’  Association,  effec- 
tive July  1,  1921,  reads  as  follows: 

(a.)  Each  regularly  assigned  train  dispatcher  (and  extra  dispatcher),  who 
performs  six  days’  dispatching,  service  in  one  week,  will  be  allowed  and 
required  to  take  one  day  off  per  week  as  a rest  day,  except  when  unavoidable 
emergency  prevents  furnishing  relief.  If  required  to  work  such  rest  day, 
they  will  be  paid  overtime  rates  therefor. 

(&)  The  carrier  shall  designate  an  established  rest  day  for  each  position 
in  accordance  with  the  foregoing  section.  Reasonable  notice  shall  be  given 
of  change  in  assignment  of  rest  day. 

(c)  Where  relief  requirements  regularly  necessitate  four  or  more  days’ 
relief  service  per  week  in  one  or  more  offices,  relief  dispatcher  shall  be  em- 
ployed and  paid  the  daily  rate  of  each  train  dispatcher  relieved,  and  when  not 
engaged  in  dispatching  service  may  be  used  in  other  service  to  complete  six 
days’  service,  and  paid  therefor  the  daily  rate  of  trick  dispatchers  relieved. 

( d ) Relief  requirements  of  less  than  four  days  a week  will  be  performed 
by  extra  train  dispatchers,  who  will  be  paid  the  daily  rate  of  each  train 
dispatcher  relieved. 

The  employees  contend  that  it  was  the  purpose  and  intent  of  the 
train  dispatchers  for  sections  (c)  and  ( d ) of  Article  III  to  insure 
the  furnishing  of  a substitute  dispatcher  to  perform  the  service  of 
chief,  assistant  chief,  and  trick  dispatchers  during  the  weekly  rest 
day  required  by  section  ( a ) of  that  article,  to  the  end  that  no  addi- 
tional duties  or  responsibility  might  be  imposed  upon  the  dispatchers 
who  were  on  duty  by  reason  of  the  compliance  of  any  chief,  assistant 
chief,  or  trick  dispatcher  with  the  provisions  of  that  section  of  the 
article. 

The  employees  further  contend  that  the  relief  requirements  in  the 
dispatching  office  at  Sioux  City  being  four  days  a week,  it  is  incum- 
bent upon  the  carrier  to  maintain  one  relief  dispatcher  in  that  office 
who  shall  be  used  each  week  to  relieve  the  chief  dispatcher  and  the 
three  trick  dispatchers,  the  relief  dispatcher  to  be  compensated  at  the 
daily  rate  of  each  dispatcher  relieved  and  shall,  when  not  engaged 
in  dispatching  service,  be  used  in  other  service  to  complete  six  days’ 
service  per  week  and  paid  therefor  the  daily  rate  of  trick  dispatchers. 

The  employees  request  that  the  carrier  be  required  to  maintain  one 
relief  dispatcher  at  Sioux  City  who  shall  be  used  to  relieve  each  week 
the  chief  dispatcher  and  trick  dispatchers  employed  therein  and  be 
assigned  to  other  work  to  complete  six  days’  service  per  week  and 
paid  therefor  at  the  daily  rate  of  trick  dispatchers;  also,  that  the 
train  dispatcher,  who  is  entitled  to  the  position  of  relief  dispatcher 
under  the  seniority  rules  of  the  agreement,  shall  be  reimbursed  for 
all  monetary  loss  sustained  by  the  incorrect  application  of  Article 
III  of  the  agreement. 

The  carrier  states  that  on  the  Sioux  City  division  and  branches 
train  service  was  entirely  discontinued  on  Sunday,  except  one  pas- 
senger and  one  freight  train  on  the  main  line,  one  passenger  train 
in  each  direction,  and  one  freight  train  in  one  direction  on  the 
branches.  In  the  judgment  of  the  carrier  this  service  could  be 
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handled  by  the  assignment  of  the  chief  dispatcher  to  six  days  a 
week.  However,  the  chief  dispatcher  was  on  duty  a few  Sundays  to 
meet  emergencies  which  arose  due  to  unusual  weather  conditions  on 
those  days  for  the  reason  that  the  officer  in  charge  did  not  consider 
the  extra  dispatcher  at  that  point  competent  or  qualified  to  handle 
the  emergency  which  required  the  service  of  the  chief  dispatcher. 

The  carrier  contends  that  it  is  the  object  of  the  employees  in  this 
dispute  to  force  the  carrier  to  assign  a relief  dispatcher  to  the  dis- 
patching office  at  Sioux  City  and  require  him  to  be  on  duty  Sundays 
as  chief  dispatcher  when  there  is  no  work  for  a chief  dispatcher  to 
perform,  instead  of  using  the  extra  dispatcher  for  three  days  a week 
to  relieve  the  three  trick  dispatchers  employed  at  that  point. 

The  carrier  also  sontends  that  section  (c),  Article  III  of  the  agree- 
ment, does  not  require  it  to  assign  a relief  dispatcher  where  there  are 
less  than  four  days’  relief  work  a week,  nor  does  it  require  the  car- 
rier to  employ  a relief  dispatcher  in  the  chief  dispatcher’s  position 
on  Sundays,  which  is  the  clay  the  latter  employee  is  off  duty. 

Decision—  Claim  of  the  employees  is  denied. 


DECISION  NO.  2017— DOCKET  2627. 

Chicago,  III,,  November  8,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Nashville  Terminals. 

Question. — Request  of  the  employees  for  reinstatement  of  S.  W. 
Coles,  who  was  employed  by  the  carrier  as  yard  clerk  at  Nashville 
and  was  dismissed  on  June  9,  1922. 

Decision. — Based  upon  the  evidence  presented,  the  Railroad  Labor 
Board  decides  that  the  request  of  the  employees  for  reinstatement  is 
denied. 


DECISION  NO.  2018— DOCKET  2638. 

Chicago,  III.,  November  8,  1923. 

American  Train  Dispatchers’  Association  v.  Kansas,  Oklahoma  & Gulf  Rail- 
way Co. 

Question. — The  request  of  the  employees  for  the  assignment  of  a 
relief  dispatcher  at  Muskogee,  Okla.,  to  relieve  each  week  the  chief, 
first-trick,  second-trick,  and  third-trick  dispatchers,  who  will  be  com- 
pensated in  accordance  with  Article  III  of  the  agreement,  which 
became  effective  July  1,  1921. 

Statement—  The  evidence  indicates  that  the  employees  did  not  take 
this  case  up  with  the  vice-president-general  manager,  who  is  the 
highest  officer  designated  to  handle  disputes. 

Decision—  In  view  of  the  fact  that  the  representative  of  the  em- 
ployees did  not  take  this  case  up  with  the  vice  president  of  the 
carrier,  the  Railroad  Labor  Board  remands  this  dispute  for  further 
conference  between  the  representatives  of  the  carrier  and  the 
employees. 
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DECISION  NO.  2019— DOCKET  2965. 

Chicago,  III.,  November  9,  192 S. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Terminal  Railway  Co. 

Question. — Dispute  concerning  the  manner  of  determining  the  re- 
sult of  an  election  to  be  conducted  to  select  representatives  of  the 
clerical  employees  of  the  carrier. 

Statement. — Subsequent  to  the  issuance  of  Decision  No.  119  a 
dispute  arose  as  to  whether  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express,  and  Station  Emploj^ees  or 
the  Kansas  City  Terminal  Clerks’  Association  should  be  recognized 
as  the  representative  of  the  clerical  employees  of  the  carrier  as  desig- 
nated in  Group  1 of  Decision  No.  220,  and  it  was  agreed  tht  an 
election  should  be  conducted  to  determine  the  question.  The  form  of 
ballot  was  agreed  upon,  but  prior  to  its  being  distributed  a question 
arose  as  to  whether  a majority  of  the  legal  votes  cast  would  determine 
the  election  or  if  it  would  be  necessary  for  either  the  association  or 
the  organization  to  obtain  the  vote  of  51  per  cent  of  the  total  num- 
ber of  employees.  Not  being  able  to  reach  an  agreement,  the  matter 
was  referred  to  the  board  for  decision. 

The  organization  contends  that  a majority  of  the  legal  votes  cast 
shall  determine  the  result  of  the  election,  and  that  whoever  receives 
such  majority  shall  be  recognized  as  the  duly  authorized  representa- 
tive of  the  employees  with  the  authority  to  represent  them  in  nego- 
tiations pertaining  to  rules  governing  working  conditions  and  wages. 

The  carrier  contends  that  it  will  be  necessary  for  either  the  or- 
ganization or  the  association  to  obtain  the  vote  of  a majority  of  the 
clerical  employees  in  order  to  be  recognized  as  the  duly  authorized 
representative,  and  states  that  the  association  is  agreeable  to  this 
procedure. 

Decision. — The  Railroad  Labor  Board  decides  that  the  majority  of 
the  legal  votes  cast  in  this  election  will  determine  who  shall  be  the 
representative  of  the  employees.  A conference  shall  be  held  by  the 
representatives  of  the  parties  to  this  dispute  on  or  before  November 
15,  1923,  for  the  purpose  of  arranging  the  details  of  the  election,  and 
the  election  shall  be  conducted  immediately  thereafter. 


DECISION  NO.  2020— DOCKET  2692. 

Chicago,  111.,  November  9,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  C.  D.  Marsh  be  placed  in 
position  No.  3 of  bulletin  No.  79,  for  which  he  made  application, 
and  that  he  be  paid  for  all  time  lost. 

Statement. — On  December  24,  1921,  all  the  platform  positions  at 
Cleveland,  Ohio,  were  abolished,  and  new  positions  were  created  on 
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that  date.  Bulletin  No.  79  was  posted  advertising  31  positions 
which  were  described  as  follows: 

Handling  express  shipments,  loading  and  unloading  cars  and  vehicles,  as- 
sorting, t<il lying  and  any  other  duties  assigned. 

Mr.  Marsh,  who  had  been  in  the  service  for  approximately  four 
years,  bid  on  position  No.  3 of  bulletin  No.  79  which  carried  a salary 
of  $125.40  per  month.  He  was  denied  seniority  rights  over  a junior 
employee. 

The  employees  contend  that  Mr.  Marsh  had  fitness  and  ability  to 
perform  the  duties  of  the  position  of  platform  man,  and  that  this 
was  demonstrated  by  his  past  service  with  the  carrier. 

The  carrier  states  that  on  two  previous  occasions  Mr.  Marsh  re- 
quested assignment  to  lighter  work,  stating  that  he  did  not  consider 
himself  capable  of  doing  the  heavy  trucking  required;  that  on  one 
occasion  he  was  assigned  to  a position  involving  lighter  duties ; and 
that  in  the  reorganization  it  was  not  possible  to  furnish  him  with 
work  of  this  nature. 

The  carrier  contends  that  he  did  not  have  the  fitness  and  ability  to 
perform  the  duties  of  the  position  he  sought,  and  that  his  bid  was 
rejected  on  the  grounds  of  physical  incapacity  to  perform  the  work. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2021— DOCKET  978. 

Chicago,  III.,  'November  13,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  that  hostler  be  assigned  at  Sleepy  Eye,  Minn., 
in  accordance  with  the  provisions  of  rule  46  (/)  6f  the  firemen’s 
schedule,  effective  April  1,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Rule  46  ( f ) of  the  firemen’s  schedule,  effective 
April  1,  1920,  reads  as  follows: 

“At  points  where  seven  or  more  engines  are  hostled  during  any  12-hour 
period,  a hostler  shall  be  maintained,  and  such  position  shall  be  filled  from 
the  rank  of  the  firemen,  except  that  an  engineer  who  holds  rights  as  a fireman 
and  who  becomes  incapacitated  as  an  engineer,  may  be  assigned  to  such  posi- 
tion according  to  his  age  and  rank.” 

In  addition  to  roundhouse  employees  taking  engines  out  of  roundhouse  at 
Sleepy  Eye  and  placing  them  on  designated  outgoing  track  for  road  crew,  the 
following  liostling  work  is  performed  by  roundhouse  employees  and  engine 
crews  at  that  point  between  the  hours  of  7 a.  in.,  and  7 p.  m. 

At  7 a.  m.  or  shortly  thereafter,  the  engine  crew  on  train  No.  61  delivers 
engine  No.  672  from  roundhouse  to  passenger  depot,  turns  this  engine  over 
to  train  No.  22,  and  delivers  train  No.  13’s  engine,  No.  .680,  from  passenger 
station  to  roundhouse  where  it  is  placed  in  charge  of  the  roundhouse  men; 
two  engines  are  handled. 

Engine  No.  1337,  which  is  used  by  No.  61’s  crew  in  doing  the  switching  in 
Sleepy  Eye  yard,  is  turned  over  to  the  roundhouse  employees  after  completing 
the  switching,  generally  between  7 and  8.30  a.  m.  This  engine  is  hostled  by 
roundhouse  men,  coal  and  water  is  supplied,  and  it  is  then  placed  on  the  out- 
going track  for  crew  on  train  No.  97 ; one  engine  is  handled. 

On  arrival  of  train  No.  204  about  noon,  engine  No.  658  is  placed  on 
designated  track  by  road  crew  after  which  it  is  handled  by  roundhouse  em- 
ployees to  the  extent  that  coal  and  water  is  supplied,  the  fire  is  cleaned,  the 
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engine  is  turned,  and  it  is  then  placed  on  designated  outgoing  track ; one  engine 
is  handled. 

On  arrival  of  train  No.  62,  engine  No.  643  is  placed  on  roundhouse  track  and 
turned  over  to  roundhouse  employees  who  knock  fire,  supply  coal  and  water, 
and  put  the  engine  away ; one  engine  is  handled. 

On  arrival  of  train  No.  91,  engine  No.  1334  is  turned  over  to  roundhouse  em- 
ployees and  dispatched  by  them ; one  engine  is  handled. 

On  arrival  of  train  No.  64,  engine  No.  680  is  placed  on  roundhouse  track  and 
turned  over  to  roundhouse  employees  who  knock  fire,  supply  coal  and  water, 
and  put  the  engine  away ; one  engine  is  handled. 

In  addition  to  the  foregoing  and  owing  to  the  size  of  the  roundhouse  and 
the  limited  roundhouse  trackage,  it  is  necessary  that  engines  tied  up  at 
Sleepy  Bye  be  moved  and  switched  from  one  track  to  another  at  intervals 
during  the  day,  which  is  done  by  roundhouse  employees;  further,  one,  two, 
or  three  extras  are  tied  up  at  Sleepy  Eye  each  week  in  the  winter  time,  and 
when  business  is  normal  it  is  a regular  occurrence  for  one  or  two  extras  to  tie 
up  at  Sleepy  Eye  every  day  which  engines  are  hostled  by  roundhouse  men. 

Employees’  position . — The  employees  contend  that  inasmuch  as  there  are 
seven  engines  hostled  at  Sleepy  Bye  within  a 12-hour  period,  a hostler  from 
the  ranks  of  the  firemen  must  be  assigned  to  perform  all  hostling  work  within 
such  period  in  accordance  with  the  provisions  of  rule  46  (f),  firemen’s  schedule, 
effective  April  1,  1920,  quoted  in  the  statement  of  facts. 

The  employees  further  contend  that  rule  46  (e),  firemen’s  schedule,  effective 
April  1,  1920,  indicates  conclusively  that  only  at  points  where  less  than  seven 
engines  are  hostled  during  a 12-hour  period  may  roundhouse  foremen  or  round- 
house employees  be  used  for  such  service. 

Rule  46  (e),  referred  to,  reads  as  follows: 

“At  points  where  less  than  seven  engines  are  hostled  during  any  12-liour 
period,  roundhouse  employees  who  are  engaged  in  handling  engines  during  25 
per  cent  or  more  of  their  daily  assignment  shall  be  paid  $5.60  per  day  of  eight 
hours  or  less.” 

Carrier’s  position. — The  carrier  claims  that  the  employees  contend  that  each 
time  an  engine  movement  is  completed  it  constitutes  an  engine  hostled — that  is 
to  say,  if  an  engine  on  arrival  is  hostled  and  again  taken  out  of  the  house  for 
the  road  crew,  or  other  causes,  this  constitutes  two  engines  hostled.  For  ex- 
ample, the  engine  arriving  at  Sleepy  Eye  on  train  No.  13  is  given  necessary  at- 
tention, and  put  in  the  house,  and  again  taken  out  for  train  No.  22  on  the 
following  day. 

Rule  46  if),  Brotherhood  of  Locomotive  Firemen  and  Enginemen’s  schedule, 
effective  April  1,  1920,  quoted  in  the  statement  of  facts,  is  an  old  rule,  and  in 
determining  the  numjber  of  engines  hostled  it  has  always  been  the  practice  to 
only  take  into  consideration  each  engine  as  a unit  and  count  it  as  one  engine 
hostled,  whether  it  is  coaled,  watered,  fire  knocked,  and  put  in  the  house,  and 
later  again  taken  out  and  placed  on  convenient  track  in  order  to  make  house 
room.  This  has  been  the  method  pursued  in  determining  where  hostlers  would 
be  taken  from  the  ranks  of  the  firemen  for  manning  these  outside  positions. 

In  addition  the  employees  contend  that  the  changing  of  engines  on  trains 
Nos.  22  and  13  should  not  be  done  by  the  engine  crew  assigned  to  train  No.  61. 

Rule  42  (&),  Brotherhood  of  Locomotive  Engineers’  schedule,  reading  as 
follows : 

“ In  combination  hostler  and  road  service,  engineers  will  be  paid  for  the  entire 
service  at  the  highest  rate  applicable  to  any  class  of  service  performed,  with  a 
minimum  of  a day’s  pay  for  the  combined  service.  The  overtime  basis  for  the 
rate  paid  will  apply  for  the  entire  day,” 

and  rule  46  (h),  Brotherhood  of  Locomotive  Firemen  and  Enginemen’s  schedule, 
reading  as  follows: 

“ In  combination  hostler  and  road  service,  firemen  will  be  paid  for  the  entire 
service  at  the  highest  rate  applicable  to  any  class  of  service  performed,  with 
a minimum  of  a day’s  pay  for  the  combined  service.  The  overtime  basis  for 
the  rate  paid  will  apply  for  the  entire  day,” 

provide  combining  hostler  and  road  service,  as  was  done  in  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  under  the  pro- 
visions of  rule  46  (/)  of  the  firemen’s  schedule  of  wages,  a hostler 
shall  be  furnished  at  Sleepy  Eye,  Minn.,  when  seven  or  more  engines 
are  hostled  there  during  a 12-hour  period. 
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DECISION  NO.  2022— DOCKET  3720. 

Chicago,  III % November  17,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Stations  Employees  v.  Oregon- Washington  Railroad  & Navigation  Co. 

Question, — Ex  parte  submission  from  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, hereinafter  called  the  brotherhood,  protesting  against  the 
election  conducted  by  the  carrier  to  determine  who  shall  represent  the 
clerical  employees,  which  election  was  an  alleged  violation  of  the 
provisions  of  the  transportation  act,  1920,  the  decisions  of  the  Rail- 
road Labor  Board,  and  the  agreement  entered  into  between  the  carrier 
and  the  brotherhood. 

Statement. — On  July  5,  1923,  a general  committee  claiming  to  rep- 
resent the  Clerical  Employees’  Association  of  the  Oregon- Washing- 
ton Railroad  & Navigation  Co.,  hereinafter  called  the  association, 
presented  a petition  to  the  carrier  in  which  it  stated  it  was  desirous 
of  gaining  recognition  as  a distinctive  class  or  group  of  employees 
based  upon  the  character  of  work  performed,  and  it  petitioned  the 
carrier  to  assist  in  forming  an  organization.  This  committee  stated 
that  the  sole  purpose  in  petitioning  the  carrier  for  assistance  in  form- 
ing an  organization  was  to  facilitate  the  balloting  which  was  to  be 
conducted  jointly  by  the  accredited  representatives  of  the  brother- 
hood, the  association,  and  the  carrier,  in  accordance  with  the  rules 
of  the  Railroad  Labor  Board, 

The  carrier  stated  that  the  petition  of  July  5,  1923,  was  signed  by 
651  of  the  1,267  clerical  employees  of  the  carrier,  but  the  representa- 
tives of  the  brotherhood  state  that  62  of  the  employees  who  signed 
the  petition  wrote  the  carrier  to  cancel  their  signatures  therefrom. 

Immediately  upon  receipt  of  the  petition  the  carrier  advised  the 
general  committee  of  the  brotherhood  thereof  and  served  the  re- 
quired 30  days’  notice  of  abrogation  of  the  agreement  entered  into 
between  the  carrier  and  that  organization,  dated  July  1,  1921.  The 
carrier  also  advised  the  petitioners  on  July  5,  1923,  that  it  had  re- 
quested the  general  chairman  of  the  brotherhood  to  join  in  the  prep- 
aration and  tabulation  of  a ballot  that  would  be  taken. 

On  July  24,  1923,  the  general  chairman  of  the  brotherhood  advised 
the  carrier  that  he  was  agreeable  under  protest  to  joining  the  carrier 
in  the  preparation  and  tabulation  of  the  ballots.  Conferences  were 
held  on  July  19,  20,  23,  24,  25vand  27,  1923,  and  on  July  28,  1923,  the 
general  chairman  of  the  committee  representing  the  brotherhood 
withdrew  the  agreement  to  join  the  carrier  in  the  preparation  and 
tabulation  of  the  ballots. 

On  July  30,  1923,  the  carrier  advised  the  general  chairman  of  the 
committee  representing  the  brotherhood  that  it  would  proceed  to 
submit  the  question  to  the  employees  involved  in  accordance  with 
its  understanding  of  the  transportation  act,  1920,  and  decisions  of 
the  Railroad  Labor  Board.  On  that  date  a secret  ballot  was  pre- 
pared and  spread,  and  each  employee  affected  was  furnished  with 
a copy. 
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On  August  27,  1923,  the  ballots  spread  by  the  carrier  were  opened 
and  counted  by  a canvassing  committee  and  showed  the  following 
results : 


Total  number  of  employees  entitled  to  vote— 1,  207 

Total  number  of  employees  voting 709 

Total  number  of  employees  not  voting 558 


Number  of  votes  in  favor  of  the  association . 482 

Number  of  votes  in  favor  of  the  brotherhood 175 

Number  of  votes  for  miscellaneous  representation 4 

Number  of  votes  showing  “ no  preference  ” . 11 

Number  of  ballots  blank 33 

Number  of  ballots  improperly  marked  and  not  counted 4 


Total 709 


The  representatives  of  the  brotherhood  state  that  at  the  time  the 
ballot  was  spread  by  the  carrier  they  had  an  agreement  which  was 
mutually  entered  into  between  themselves  and  the  management, 
which  agreement  had  been  in  effect  since  July  1,  1921.  They  contend 
that  the  election  held  was  not  participated  in  by  the  committee  of 
the  brotherhood ; that  in  the  conferences  held  by  the  carrier  the  repre- 
sentatives of  the  brotherhood  endeavored  to  agree  upon  the  details 
of  the  ballots,  but  the  carrier  declined  to  give  them  an  equal  voice  in 
arranging  the  election ; and  that  the  carrier  declined  to  submit  the 
disputed  points  to  the  Railroad  Labor  Board  for  hearing  and  deci- 
sion prior  to  holding  the  election. 

The  representatives  of  the  brotherhood  further  contend  that  the 
election  held  by  the  carrier,  and  not  participated  in  by  the  representa- 
tives of  that  organization,  was  unfair,  unjust,  and  illegal,  as  there 
was  no  evidence  submitted  to  them  to  indicate  that  a majority  of  the 
employees  covered  by  the  agreement  in  effect,  or  by  the  agreement 
to  be  negotiated,  desired  a change  in  representation ; that  at  the  time 
of  holding  said  election  there  was  no  organization  of  the  railroad  to 
represent  clerical  employees  other  than  the  brotherhood;  and  that 
the  form  of  ballot  did  not  conform  to  previous  decisions  of  the  Rail- 
road Labor  Board  in  that  it  did  not  contain  a statement  of  the  dis- 
pute to  be  decided  by  the  ballot  and  was  not  a joint  ballot. 

The  representatives  of  the  brotherhood  state  that  ballots  received 
after  the  date  originally  set  for  closing  the  election  were  included, 
and  that  on  the  date  set  for  counting  the  ballots  less  than  50  per 
cent  of  the  employees  had  voted,  including  employees  holding  ex- 
cepted positions,  which  the  carrier  would  not  permit  the  brother- 
hood to  represent  even  though  the  brotherhood  was  successful  in  the 
election. 

It  is  further  stated  by  the  representatives  of  the  brotherhood  that 
the  ballot  was  not  secret  because  of  the  fact  that  on  the  date  set  for 
counting  the  votes  the  outer  envelopes  were  opened  and  a list  com- 
piled of  those  not  voting,  and  that  personal  solicitation  was  made 
of  these  employees  by  an  unorganized  committee  with  the  assistance 
of  officials  of  the  carrier. 

The  committee  representing  the  brotherhood  claims  that  they  rep- 
resent a majority  of  the  employees  holding  clerical  positions  with 
the  carrier,  and  that  the  question  of  representation  was  not  raised 
until  after  that  committee  had  created  a dispute  with  the  carrier 
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relative  to  wages  and  had  exercised  its  legal  right  in  submitting  the 
dispute  to  the  Railroad  Labor  Board. 

The  committee  representing  the  brotherhood  requests  that  the 
board  set  aside  and  declare  illegal  the  alleged  representation  election 
conducted  by  the  carrier;  that  the  carrier  be  instructed  to  live  up 
to  the  full  terms  of  the  present  agreement;  that  the  carrier  be  re- 
quired to  recognize  the  committee  of  the  brotherhood  as  provided 
for  in  the  agreement;  and  that  the  carrier  be  restrained  from  en- 
tering into  negotiations  on  either  wages  or  working  conditions  with 
any  other  person  or  persons,  or  with  any  other  organization  or  asso- 
ciation. 

The  carrier  states  that  in  a conference  with  the  representatives  of 
the  brotherhood  every  effort  was  made  to,  and  they  did,  agree  with 
the  committee  on  the  form  of  ballot  and  joint  letter  to  accompany 
same,  but  that  after  the  documents  had  been  placed  in  the  hands 
of  the  printer  for  the  required  number  of  copies  the  committee 
representing  the  brotherhood  advised  the  management  of  its  desire 
to  withdraw  and  declined  to  participate  in. the  election.  The  car- 
rier also  states  that  every  effort  was  made  to  have  the  committee  of 
the  brotherhood  join  it  in  submitting  the  matter  to  the  Railroad 
Labor  Board,  and  that  it  was  not  advised  that  ex  parte  submission 
had  been  made  by  the  brotherhood  until  receipt  of  a copy  of  a letter 
dated  October  25,  1923,  addressed  to  the  grand  president  of  that 
organization  and  signed  by  the  secretary  of  the  Railroad  Labor 
Board. 

The  carrier  claims  that  the  representatives  of  the  brotherhood 
were  advised  in  conference  and  by  letter  of  the  petition  received 
and  signed  by  a majority  of  employees  affected  requesting  a change 
in  representation,  and  that  it  discussed  fully  with  the  committee 
the  question  of  employees  who  would  be  included  in  the  ballot  and 
which  class,  if  any,  should  be  excluded. 

The  carrier  also  claims  that  it  held  a petition  signed  by  a majority 
of  the  employees  affected  requesting  representation  other  than  by 
the  brotherhood;  that  the  ballot  did  conform  to  decisions  of  the 
Railroad  Labor  Board  and  was  in  the  general  form  as  agreed  to 
by  the  committee  representing  the  brotherhood  in  conference;  that 
the  ballot  for  representatives  was  in  accordance  with  the  provisions 
of  the  transportation  act,  1920,  and  was  not  illegal;  that  the  Rail- 
road Labor  Board  has  approved  such  action  in  its  decision;  and 
that  there  is  no  provision  in  the  transportation  act,  1920,  requiring 
a joint  ballot. 

The  carrier  states  that  they  advised  the  committee  representing 
the  association  that  the  only  interest  it  had  in  the  matter  was  to 
know  the  wishes  of  the  majority  of  the  clerks  as  to  the  form  of 
representation  they  desired ; and  also  states  that  in  view  of  the  fact 
that  the  Railroad  Labor  Board  set  forth  the  principle  that  the  ma- 
jority of  any  craft  or  class  of  emploj^ees  shall  have  the  right  to 
determine  which  organization  shall  represent  members  of  such  craft 
or  class,  it  therefore  follows  when  a majority  of  employees  affected 
vote  in  favor  of  forming  a clerks’  association  as  a result  of  petitions 
filed,  the  carrier  has  no  option  in  the  matter  other  than  to  assist  in 
the  forming  of  an  association  such  as  may  be  petitioned  and  voted  for. 
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The  carrier  claims  that  all  employees  affected  were  given  an  op- 
portunity to  express  their  desire  by  a secret  ballot,  and  that  they 
did  express  their  desire  by  a majority  vote.  The  carrier  therefore 
contends  that  it  has  no  option  and  must  negotiate  and  deal  with  the 
representatives  of  such  majority. 

At  the  hearing  held  on  this  dispute  by  the  Railroad  Labor  Board 
the  representative  of  the  brotherhood  stated  that  they  now  stand 
ready  to  take  a legal  ballot  under  the  rules  of  the  board. 

Decision. — The  Railroad  Labor  Board  decides  that  another  elec- 
tion shall  be  conducted  by  secret  ballot,  without  coercion  on  either 
side,  in  accordance  with  the  principles  contained  in  Decisions  Nos. 
218  and  22.0  and  addenda  thereto. 

Conferences  shall  be  held  between  the  representatives  of  all  the 
p allies  in  interest,  including  the  carrier,  on  or  before  November  26, 
1923,  to  arrange  the  details  of  the  election,  and  the  Railroad  Labor 
Board  shall  be  informed  of  the  result  of  the  election  when  it  is 
completed. 

The  carrier  will  desist-  from  negotiating  or  attempting  to  negotiate 
an  agreement  respecting  rules  and  working  conditions  governing 
clerical  employees  until  the  question  of  representation  is  decided 
by  the  election. 


DECISION  NO.  2023^-DOCKET  2090. 

Chicago,  III.,  November  19,  1923. 

Order  of  Railway  Conductors  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — Claim  that  B.  J.  Fitzgerald,  conductor,  was  wrong- 
fully discharged  and  request  that  he  be  reinstated  with  pay  for 
time  lost. 

Statement.. — The  submission  contained  the  following: 

Employees'  position. — Mr.  Fitzgerald  was  employed  by  the  St.  Louis-San 
Francisco  Railway  Co.  as  a conductor  for  about  20  years,  until  on  or  about 
November  28,  1921,  at  which  time  he  was  discharged  upon  reports  made  by 
secret  operatives  alleging  that  Mr.  Fitzgerald  collected  cash  fares  from  said 
operatives  on  September  26  and  October  1,  1921,  the  fares  not  having  been  re- 
mitted to  the  carrier  by  Mr.  Fitzgerald. 

The  charges  above  mentioned  were  the  subject  of  an  investigation  held  at 
Fort  Worth,  Tex.,  November  28,  1921,  at  which  the  following  were  present : 
T.  A.  Hamilton,  vice  president,  and  M.  M.  Sisson,  vice  president  and  general 
superintendent,  St.  Louis-San  Francisco  Railway  Co. ; J.  A.  Stanley,  vice 
chairman,  Order  of  Railway  Conductors ; B.  J.  Fitzgerald,  conductor,  and 
W.  O.  Moore,  stenographer. 

At  this  investigation  affidavits  were  read  into  the  record  from  the  op- 
eratives making  the  reports.  Mr.  Fitzgerald  being  present,  confirmed  the 
certification  made  on  his  report  of  train  collections  on  the  dates  above  men- 
tioned as  follows:  “I  hereby  certify  that  this  report  is  correct  and  includes 
all  cash  and  ticket  collections  made  by  me  on  this  trip.” 

The  operatives  making  the  report  were  alleged  to  have  been  employed  and 
were  employed  by  the  branch  house  of  Montgomery  Ward  & Co.  at  Fort  Worth. 
Their  employment  by  the  carrier  was  evidently  arranged  for  by  an  agent  of 
the  railway  company,  and  evidence  will  be  submitted  to  show  that  the  arrange- 
ment provided  for  reimbursement  of  any  tickets  purchased  or  cash  fares  al- 
leged to  have  been  paid,  but  further  than  this  your  petitioner  lias  not  at  this 
time  knowledge  as  to  other  conditions  of  the  arrangement 
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Evidence  has  been  asked  for  from  the  carrier  as  to  the  identity  of  the 
maker  of  this  arrangement  of  employment  by  the  carrier’s  agent,  and  also  full 
information  concerning  the  terms  agreed  upon  and  the  manner  in  which  the 
said  arrangement  was  carried  out. 

The  committee  representing  Mr.  Fitzgerald  contends  that  the  operatives 
making  the  reports  and  affidavits  were  also  interested  in  the  fares  alleged  to 
have  been  paid  and  the  tickets  alleged  to  have  been  purchased,  and  that  in 
accordance  with  the  terms  of  their  employment  the  operatives  were  reimbursed 
by  the  carrier  in  all  amounts  they  alleged  to  have  paid  out  in  fulfilling  the 
terms,  of  their  employment. 

The  committee  further  contends  that  the  unsupported,  evidence  of  operatives 
given  under  such  circumstances  is  not  sufficient  to  prove  beyond  a reasonable, 
doubt  that  the  fares  they  alleged  to  have  paid  Mr.  Fitzgerald  were  paid  by 
them  or  collected,  as  they  report. 

For  the  reason  that  the  important  facts  involved  are  in  dispute  between  the 
parties,  no  purpose  would  be  served  by  a joint  statement  of  facts,  and  for  this 
reason  the  committee  prefers  to  submit  the  dispute  ex  parte. 

Carrier’s  position. — Mr.  Fitzgerald  was  removed  from  service  for  violation 
of  accounting  rules,  he  having  been  previously  removed  from  service  for  similar 
offense  and  reinstated  at  the  solicitation  of  a grand  officer  of  the  Order  of 
Railway  Conductors. 

It  is  the  position  of  the  carrier  that  the  board  does  not  have,  nor  can  it 
take,  jurisdiction  of  a case  of  this  character  under  the  provisions  of  the  trans- 
portation act,  1920. 

Along  in  1921,  our  cash-fare  collections  per  train  mile  on  our  Texas  lines 
showed  material  decreases  as  contrasted  with  the  total,  collections,  and  believ- 
ing perhaps  that  it  might  be  due  to  the  fact  that  our  passengers  were  purchas- 
ing tickets  more  than  formerly,  and  desiring  to  be  sure  in  so  far  as  we  could 
what  the  real  facts  showed,  we  transferred  a number  of  our  regular  train 
auditors  or  train  collectors  from  our  lines  north  of  the  Red  River  to  our  Texas 
lines,  and  had  their  collections  over  a period  of  something  in  excess  of  30  days 
compared  by  individual  trains  with  the  cash-fare  collections  turned  in  by  indi- 
vidual conductors,  a matter  which  is  handled  in  that  way  by.  other  carriers 
which  employ  train  collectors. 

That  developed  what  to  our  mind  was  a condition  of  deficiency  in  the  cash- 
fare  collections  being  turned  in  by  Mr.  Fitzgerald,  and,  as  we  said  to  him  at 
the  time  this  investigation  of  November  28,  1921,  was  held,  we  continued  to 
check  him  intensively  after  the  train  auditors  had  been  taken  away.  We  em- 
ployed some  special  operatives  for  that  purpose  and  their  reports  indicated 
that  perhaps  we  were  not  getting  the  compliance  with  the  rule  out  of  Mr. 
Fitzgerald  that  lie  had  promised  us  upon  reinstatement. 

We  then  arranged  to  go  outside  the  field  of  operatives  who  were  ordinarily 
employed  for  that  special  purpose  and  to  secure  a check  by  men  whose  af- 
fidavits are  embodied  verbatim  in  the  transcript  of  evidence,  based  upon  which 
we  removed  Mr.  Fitzgerald  from  the  carrier’s  service;  These  affidavits  speak 
for  themselves. 

Opinion. — After  carefully  reviewing  the  additional  evidence  sub- 
mitted at  the  hearing  of  this  case,  it  is  the  opinion  of  the  Railroad 
Labor  Board  that  it  is  not  shown  beyond  a reasonable  doubt  that 
Mr.  Fitzgerald  was  guilty  as  charged.  The  statements  or  affidavits 
made  by  certain  witnesses  are  conflicting. 

In  the  decision  which  follows  the  board  desires  it  understood  that 
it  should  not  be  construed  as  an  approval  of  any  violation  of  the 
operating  rules  of  the  carrier.  On  the  contrary  the  board  agrees 
that  transportation  rules  should  be  complied  with,  but  as  previously 
stated  the  evidence  in  this  case  is  not  conclusive  that  Mr.  Fitzgerald 
violated  the  operating  or  accounting  rules  of  the  carrier. 

Decision. — The  Railroad  Labor  Board  decides  that  B.  J.  Fitz- 
gerald, conductor,  shall  be  reinstated  and  paid  for  time  lost,  less 
any  amount  earned  in  other  employment. 


738 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


DECISION  NO.  2024— DOCKET  3542. 

Chicago,  III.,  November  21,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Chicago  & Alton  Railroad  Co. 

Question. — Shall  the  duly  authorized  representatives  of  the  Chi- 
cago & Alton  Railroad  Co.  meet  the  duly  authorized  committee  of 
the  shop  employees  represented  by  System  Federation  No.  29  of  the 
Railway  Employees’  Department,  American  Federation  of  Labor,  to 
negotiate  changes  in  the  shop  crafts’  agreement  now  in  effect? 

Statement. — Both  parties  to  this  dispute  presented  in  great  detail 
their  respective  views  and  supporting  data  during  the  hearing  con- 
ducted by  the  board. 

The  carrier  states  that  there  are  approximately  2,700  employees  of 
the  crafts  involved  in  the  service. 

The  representatives  of  the  employees  state  that  there  are  approxi- 
mately 15  employees  now  in  the  service  who,  it  is  alleged,  participated 
in  the  formation  of  the  so-called  “ Shop  Employees’  Association, 
Chicago  & Alton  Railroad.”  The  statement  is  accepted  by  the  car- 
rier as  being  approximately  correct. 

The  carrier  contends  that  the  shop  employees  under  the  terms  of 
the  strike  settlement  agreed  to  accept  the  “ company  association  ” 
for  a period  of  at  least  two  years  because  the  so-called  by-laws  of 
the  “company  association”  provided  for  officers  to  be  elected  for 
terms  of  two  years. 

The  evidence  does  not  disclose  any  such  agreement  having  been  en- 
tered into.  On  the  contrary,  the  evidence  shows  that  no  settlement  was 
acceptable  to  or  accepted  by  the  Federated  Shop  Crafts  unless  and 
until  they  were  guaranteed  the  right  of  electing  and  being  represented 
by  representatives  of  their  own  choosing,  to  which  the  carrier  agreed. 
The  evidence  does  not  disclose  that  the  shop  employees  failed  to  com- 
ply with  the  terms  of  settlement  in  any  respect.  The  carrier  does 
not  question  the  right  of  the  shop  employees  to  belong  to  their  re- 
spective craft  organizations.  The  carrier  concedes  that  the  employees 
are  within  their  rights  in  opening  the  agreement  for  negotiation  of 
desired  changes  in  rules  and  rates  of  pay,  in  accordance  with  the 
terms  thereof. 

It  is  admitted  that  an  overwhelming  majority  of  each  craft  has 
participated  in  an  election  in  which  System  Federation  No.  29  of  the 
Railway  Employees’  Department,  A.  F.  of  L.,  has  been  designated  as 
the  organization  and  agency  through  which  the  shop  crafts  desire 
to  negotiate  changes  in  the  existing  rules  and  rates  of  pay. 

It  is  admitted  that  the  employees  have  complied  with  all  of  the 
provisions  of  the  existing  agreement  in  regard  to  opening  negotia- 
tions. The  carrier  sets  up  the  novel  plea  that  it  will  not  recognize 
or  negotiate  with  the  duly  authorized  representatives  of  the  em- 
ployees as  members  of  the  craft  organizations  comprising  System 
Federation  No.  29  of  the  Railway  Employees’  Department,  American 
Federation  of  Labor,  but  will  recognize  and  negotiate  with  the  same 
committee  provided  the  committee  will  state  they  are  representing 
an  association  which  no  longer  exists  as  far  as  the  employees  in  ques- 
tion are  concerned. 
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Decision. — Principle  15,  Exhibit  B of  Decision  No.  119,  specifi- 
cally provides  that— 

The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall  apply 
to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  grievances  either  in  person  or  by  representatives 
of  their  own  choice.  (II,  R.  L.  B.,  87.) 

Therefore  if  there  is  no  question  relative  to  the  right  of  System 
Federation  No.  29  to  speak  for  a majority  ©f  the  shop  employees  on 
the  Chicago  & Alton  Railroad,  the  duly  authorized  committee  repre- 
senting said  system  federation  shall  be  received  in  conference  by  the 
carrier  for  the  purpose  of  negotiating  rates  of  pay  and  rules  govern- 
ing working  conditions. 

If  a question  arises  relative  to  the  right  of  said  System  F ederation 
No.  29  to  represent  a majority  of  the  shop  employees,  arrangements 
shall  be  immediately  made  for  the  taking  of  a secret  ballot  to  defi- 
nitely determine  the  wishes  of  such  employees;  the  procedure  to  be 
in  conformity  with  that  outlined  in  Decision  No.  218  and  its 
addendum. 


DECISION  NO.  2025— DOCKETS  3285-95,  3316,  3353,  3366,  3423,  3424,  3425, 
3426,  3427,  3428,  3429,  3430,  3440,  3441,  3442,  3443,  3444,  3457,  3459,  3461, 
3462,  3464,  3471,  3511,  3551,  3579,  3587. 

Chicago , III.,  November  22,  1923. — Effective  November  16,  1923. 

Order  of  Railroad  Telegraphers  et  al.  v.  Atchison,  Topeka  & Santa  Fe  Rail- 
way System  et  al. 

/Subject  of  the  dispute. — This  decision  is  upon  a controversy  or  dis- 
pute between  the  carriers  named  below  and  the  classes  of  employees 
named  herein  represented  by  the  organizations  named  below.  The 
subject  matter  of  the  dispute  is  what  shall  constitute  just  and  reason- 
able rates  of  pay  and  rules  and  working  conditions,  and  includes 
requests  for  adjustment  of  various  inequalities. 

Parties  to  the  dispute. — The  carriers  and  organizations  parties 
hereto  are  as  follows: 

1.  CARRIERS. 

Atchison,  Topeka  & Santa  Fe  Railway  System. 

Atlantic  Coast  Line  Railroad  Co. 

**Boston  & Maine  Railroad. 

* Boston  Terminal  Co. 

** Charleston  & Western  Carolina  Railway  Co. 

Chicago  & Western  Indiana  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Indianapolis  & Louisville  Railway  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 


* Rates  only. 
**  Rules  only. 
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Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Colorado  & Southern  Railway  Co. 

^Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

Gulf  Coast  Lines. 

New  (Means,  Texas  & Mexico  Railway  Co. 

St.  Louis,  Brownsville  & Mexico  Railway. 

Beaumont,  Sour  Lake  & Western  Railway  Co. 

Orange  & North  Western  Railroad  Co. 

New  Iberia  & Northern  Railroad  Co. 

Houston  Belt  & Terminal  Railway  Co. 

^^International-Great  Northern  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

*Lehigh  Yalley  Railroad  Co. 

Maine  Central  Railroad  Co. 

Portland  Terminal  Co. 

**Midland  Yalley  Railroad  Co. 

**Nashville,  Chattanooga  & St.  Louis  Railway. 

Seaboard  Air  Line  Railway  Co. 

**St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

**Southem  Pacific  Lines  in  Texas  and  Louisiana. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co. 

Houston  & Shreveport  Railroad. 

Houston  & Texas  Central  Railroad  Co. 

Houston,  East  & West  Texas  Railway  Co. 

Iberia  & Yermillion  Railroad  Co. 

Lake  Charles  & Northern  Railroad  Co. 

Louisiana  Western  Railroad  Co. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co, 
Texas  & New  Orleans  Railroad  Co. 

**Texas  & Pacific  Railway  Co. 

**  Virginian  Railway  Co. 

Washington  Terminal  Co. 

Western  Pacific  Railroad  Co. 

2.  ORGANIZATIONS. 

Brotherhood  of  Railroad  Station  Employees, 

Order  of  Railroad  Telegraphers. 

Nature  of  'proceedings . — In  conformity  with  the  provisions  of  the 
transportation  act,  1920,  the  carriers  or  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  the  subject  matter 
of  this  dispute,  and  all  controversies  not  having  been  decided  in  such 
conferences  were  referred  to  the  Railroad  Labor  Board  for  decision. 

The  dispute  as  to  wages  was  originally  submitted  to  the  board  in 
Docket  1300  and  was  remanded  to  the  carriers  and  employees  for 
further  negotiations  by  Decision  No.  1698,  dated  March  3,  1923.  In 
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the  original  dispute  the  carriers  generally  were  seeking  a reduction 
in  the  rates  of  pay,  and  the  employees  an  increase.  Since  the  issu- 
ance of  Decision  No;  1698  the  dispute  as  to  wages  has  been  amicably 
adjusted  on  some  carriers. 

Heretofore,  both  under  Federal  control  and  the  decisions  of  the 
Railroad  Labor  Board,  the  wage  adjustments  of  this  class  of  em- 
ployees have  been  horizontal  increases  or  decreases. 

During  the  entire  period  it  has  been  claimed  by  the  employees 
that  unjust  inequalities  in  rates  of  pay  exist  as  between  comparable 
railways  and  as  between  comparable  positions  on  the  same  railway. 

In  a resolution  of  December  7,  1922,  the  board  took  cognizance  of 
this  contention  of  the  employees  and  used  the  following  language : 

It  lias  been  tlie  purpose  of  the  board  to  give  careful  consideration  to  the 
contentions  of  the  employees  that  many  unjust  inequalities  exist  in  rates  of 
this  class  of  employees,  and  the  board  has  not  yet  found  opportunity  to  carry 
out  this  purpose,  which  will  require  considerable  time  * * *. 

Since  the  presentation  of  evidence  in  the  present  case,  the  board 
has  made  a painstaking  study  of  the  wages  of  this  class  of  employees 
and  particularly  of  the  inequalities  complained  of.  A majority  of 
the  board  reached  two  principal  conclusions:  First,  that  no  general 
increase  in  the  rates  of  pay  of  this  class  of  employees  on  all  the  car- 
riers should  be  made  at  this  time;  and,  secondly,  that  certain  of  the 
inequalities  alleged  by  the  employees  to  exist  do  in  fact  prevail.  It 
is  but  just  to  say  that  some  of  the  members  of  the  board  favored  a 
general  increase  and  that  some  opposed  any  increases  at  all. 

In  endeavoring  to  correct  the  inequalities  referred  to,  standardiza- 
tion of  the  wages  of  this  class  of  employees  is  not  attempted  nor  is 
such  a condition  deemed  either  practical  or  just. 

The  board  has  increased  the  rates  on  certain  roads  with  a view  to 
bringing  them  in  harmony  with  rates  on  comparable  carriers  and  to 
the  end  that  the  employees  may  receive  just  and  reasonable  wages. 

The  task  of  establishing  a proper  relationship  between  the  rates 
of  pay  for  different  positions  on  the  same  carrier  lias  not  been  under- 
taken by  the  board,  but  a method  is  provided  by  which  certain  of  the 
carriers  and  the  employees  can  agree  upon  such  adjustments  within 
the  limits  of  the  increases  herein  granted. 

Very  soon  after  the  organization  of  the  Railroad  Labor  Board 
disputes  involving  practically  the  entire  schedule  of  rules  of  this  and 
many  other  classes  of  railway  employees  were  submitted  to  the  board. 
Effective  March  16,  1922,  Decision  No.  757  was  rendered,  promulgat- 
ing rules  and  working  conditions  for  the  class  of  employees  herein 
involved.  The  employees  are  now  requesting  reconsideration  of  cer-  # 
tain  of  said  rules* 

The  board,  after  observing  the  operation  of  the  overtime  rule  for 
more  than  a year  and  since  giving  the  entire  question  further  con- 
sideration, is  of  the  opinion  that  the  insistence  of  this  class  of  em- 
ployees that  the}’'  should  be  allowed  time  and  one-half  for  all  time  in 
excess  of  the  basic  8-hour  day  is  a just  and  reasonable  contention. 
The  overtime  work  of  the  majority  of  this  class  of  employees  is  so 
largely  under  the  control  of  the  carrier  that  the  time-and-one-half 
rule  will  not  impose  any  appreciable  burden. 

A majority  of  the  members  of  the  board  do  not  feel  that  the  re- 
quest of  this  class  of  employees  for  punitive  overtime  for  Sunday 
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and  holiday  work  should  be  granted.  In  disposing  of  this  same 
question  during  Federal  control,  Director  General  McAdoo  expressed 
his  views  of  this  matter  in  the  language  following : 

We  must  face  the  fact  that  the  entire  public  expects  railroads  to  be  operated 
on  Sundays  and  holidays,  as  well  as  on  other  days;  hence,  it  is  impossible  to 
adopt  any  plan  which  will  eliminate  Sunday  and  holiday  labor.  It  has  not  been 
practicable  to  adopt  a plan  for  paying  a punitive  overtime  rate  for  the 
time  worked  on  Sundays  and  holidays.  The  object  for  such  punitive  allowance 
is  to  impose  a penalty  or  punishment  for  the  work  to  which  the  allowances 
attach.  In  the  nature  of  things,  it  is  unjustifiable  to  impose  such  punishment 
in  respect  of  work  which  can  not  be  avoided. 

It  may  be  said  that  the  director  general  took  steps  and  issued 
orders  designed  to  reduce  Sunday  work  to  a minimum.  It  is  also 
true  that  railway  managements,  as  a rule,  pursue  the  same  course,  and 
this  board  has  expressed  a like  desire  in  connection  with  the  rule 
handed  down. 

It  is  thought  that  the  Sunday-and-holiday  rule  promulgated  in  the 
dispute  between  the  clerks  and  the  signalmen  and  the  carriers  is  not 
applicable  to  the  class  of  employees  covered  by  this  decision,  as  it 
is  not  possible  to  furnish  relief  for  these  employees  to  the  same  ex- 
tent as  it  is  possible  in  the  clerical  and  signal  service.  A large  part 
of  the  work  required  of  employees  in  this  class  of  service  on  Sun- 
days and  holidays  is  necessary  to  the  operation  of  the  railroad,  and 
the  payment  of  punitive  overtime  would  not  eliminate  this  work 
but  would  only  place  premium  payment  upon  work  which  is  un- 
avoidable. For  this  reason  the  rule  governing  this  service  has  not 
been  changed. 

For  convenient  and  ready  reference  the  board  has  used  the  rule 
numbers  as  shown  in  Decision  No.  757  in  rendering  its  decision  on 
the  rules  that  have  been  submitted  for  decision. 

In  the  list  of  carriers  parties  to  the  dispute,  a single  asterisk  is 
used  to  indicate  the  carriers  whose  submissions  cover  rates  only,  and 
a double  asterisk  is  used  to  indicate  rules  only.  Where  no  asterisk 
is  used,  the  submission  relates  to  rates  and  rules. 

Decision. — The  Railroad  Labor  Board  therefore  decides  upon  the 
evidence  submitted  that  the  following  is  just  and  reasonable  and 
shall  apply  to  each  of  the  carriers  party  to  this  decision  in  so  far 
as  any  particular  rule  or  question  of  wages  is  shown  by  the  respective 
submissions  to  be  in  dispute. 

Rules. 

scope. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and 
shall  be  incorporated  in  the  schedule  governing  this  class  of  em- 
ployees where  it  is  in  dispute.  The  rule  reads : 

Rule  1.  This  schedule  will  govern  the  employment  and  compensation  of 
telegraphers,  telephone  operators  (except  switchboard  operators),  agent- 
telegraphers,  agent-telephoners,  towermen,  levermen,  tower  and  train  directors, 
block  operators,  staifmen,  and  such  agents  as  may  be  included  by  the  operation 
of  the  second  paragraph  of  this  rule,  and  will  supersede  all  previous  schedules, 
agreements,  and  rulings  thereon. 

The  disputes  as  to  what  exclusive  agents  shall  be  covered  by  the  rules  are 
remanded  to  the  representatives  of  the  parties  on  the  individual  carriers  for 
further  negotiations  (III,  R.  L.  B.,  156.) 
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BASIC  DAY. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and  shall 
be  incorporated  in  the  schedule  governing  this  class  of  employees 
where  it  is  in  dispute.  The  rule  reads : 

Rule  2.  Except  as  specified  in  rule  3,  eight  consecutive  hours,  exclusive  of 
the  meal  hour,  shall  constitute  a day’s  work,  except  that  where  two  or  more 
shifts  are  worked  eight  consecutive  hours  with  no  allowance  for  meals  shall 
constitute  a day’s  work.  (Ill,  R.  L . B.,  156.) 

INTERMITTENT  SERVICE. 

Rule.  3. — At  small  nontelegraph  and  nontelephone  agencies  where 
service  is  intermittent,  8 hours  actual  time  on  duty  within  a spread  of 
12  hours  shall  constitute  a day’s  work.  Employees  filling  such  posi- 
tions shall  be  paid  overtime  for  all  time  actually  on  duty  or  held  for 
duty  in  excess  of  8 hours  from  the  time  required  to  report  for  duty 
to  time  of  release  within  12  consecutive  hours,  and  also  for  all  time 
in  excess  of  12  consecutive  hours,  computed  continuously  from  the 
time  first  required  to  report  until  final  release.  Time  shall  be  counted 
as  continuous  service  in  all  cases  where  the  interval  of  release  from 
duty  does  not  exceed  one  hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual 
positions  when  agreed  to  between  the  management  and  duly  ac- 
credited representatives  of  the  employees.  For  such  excepted  posi- 
tions the  foregoing  paragraph  shall  not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split 
tricks  where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character 
where  during  the  hours  of  assignment  there  is  no  work  to  be  per- 
formed for  periods  of  more  than  one  hour’s  duration  and  service  of 
the  employees  can  not  otherwise  be  utilized. 

Employees  covered  by  this  rule  will  be  paid  not  less  than  8 hours 
within  a spread  of  12  consecutive  hours. 

OVERTIME. 

Rule  4.— Except  as  otherwise  provided,  time  worked  in  excess  of 
eight  hours,  exclusive  of  meal  period,  on  any  day,  will  be  considered 
overtime  and  paid  on  the  actual  minute  basis  at  timc-and-one-half 
rate. 

CALL  RULE. 

Rule  5. — For  continuous  service  after  regular  working  hours,  em- 
ployees will  be  paid  time  and  one-half  on  the  actual  minute  basis. 
Employees  shall  not  be  required  to  work  more  than  two  hours  with- 
out being  permitted  to  go  to  meals.  Time  taken  for  meals  will  not 
terminate  the  continuous-service  period  and  will  be  paid  for  up  to 
30  minutes. 

Employees  notified  or  called  to  perform  work  not  continuous  with 
the  regular  work  period  will  be  allowed  a minimum  of  three  hours 
for  two  hours’  work  or  less,  and  if  held  on  duty  in  excess  of  two 
hours,  time  and  one-half  will  be  allowed  on  the  minute  basis. 
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MEAL  PERIOD. 

Rule  6. — Where  but  one  shift  is  worked,  employees  will  be  allowed 
60  consecutive  minutes  between  11.30  and  1.30  o’clock,  day  or  night, 
for  meal. 

If  the  meal  period  is  not  afforded  within  the  allowed  or  agreed 
time  limit  and  is  worked,  the  meal  period  shall  be  paid  for  at  the 
pro  rata  rate  and  30  minutes,  with  pay,  in  which  to  eat  shall  be 
afforded  at  the  first  opportunity. 

STARTING  TIME. 

Rule  7. — Regular  assignments  shall  have  a fixed  starting  time  and 
the  regular  starting  time  shall  not  be  changed  without  at  least  36 
hours’  notice  to  the  employees  affected. 

The  spread  of  the  starting  time  shall  be  fixed  by  agreement  between 
the  duly  authorized  representatives  of  the  carrier  and  the  duly  au- 
thorized representatives  of  the  employees. 

Where  three  consecutive  shifts  are  worked  covering  the  24-hour 
period,  no  shift  will  have  a starting  time  after  12  o’clock  midnight 
and  before  6 a.  m. 

SUNDAY  AND  HOLIDAY  WORK. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and  shall 
be  incorporated  in  the  schedule  governing  this  class  of  employees 
where  it  is  in  dispute.  The  rule  reads : 

Rule  8.  Employees  will  be  excused  from  Sunday  and  holiday  duties  as 
much  as  the  condition  of  business  will  permit 

Time  worked  on  Sundays  and  the  following  holidays — namely,  New  Year’s 
Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day, 
Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the  above  holidays 
fall  on  Sunday,  the  day  observed  by  the  State,  Nation,  or  by  proclamation 
shall  be  considered  the  holiday) — shall  be  paid  for  at  the  regular  hourly 
rate  when  the  entire  number  of  hours  constituting  the  regular  week-day 
assignment  are  wonked. 

When  notified  or  called  to  work  on  Sundays  and  the  above-specified  holidays 
a less  number  of  hours  than  constitute  a day’s  work  within  the  limits  of  the 
regular  week-day  assignment,  employees  shall  be  paid  a minimum  allowance 
of  two  hours  at  overtime  rate  for  two  hours’  work  or  less,  and  at  the 
regular  hourly  rate  after  the  second  hour  of  each  tour  of  duty.  Time  worked 
before  or  after  the  limits  of  the  regular  week-day  assignment  shall  be 
paid  for  in  accordance  with  overtime  and  call  rules.  (Ill,  R.  L.  B.,  156.) 

ATTENDING  COURT^ — WITNESSES. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and 
shall  be  incorporated  in  the  schedule  governing  this  class  of  em- 
ployees where  it  is  in  dispute;  The  rule  reads: 

Rule  15.  Employees  taken  away  from  their  regular  assigned  duties,  at  the 
request  of  the  management,  to  attend  court  or  to  appear  as  witnesses  for  the 
carrier  will  be  furnished  transportation  and  will  be  allowed  compensation 
equal  to  what'  would  have  been  earned  had  such  interruption  not  taken  place 
and,  in  addition,  necessary  actual  expenses  while  away  from  headquarters. 
Any  fee  or  mileage  accruing  will  be  assigned  to  the  carrier.  (Ill,  R.  L.  B., 
156.) 
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HANDLING  TRAIN  ORDERS. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and 
shall  be  incorporated  in  the  schedule  governing  this  class  of  em- 
ployees where  it  is  in  dispute.  The  rule  reads : 

Rule  16.  No  employees  other  than  covered  by  this  schedule  and  train  dis- 
patchers will  be  permitted  to  handle  train  orders  at  telegraph  or  telephone 
offices  where  an  operator  is  employed  and  is  available  or  can  be  promptly 
located,  except  in  an  emergency,  in  which  case  the  telegrapher  will  be  paid 
for  the  call.  (Ill,  R.  L.  B.,  156.) 

HANDLING  SWITCHES,  ATTENDING  SWITCH  LIGHTS,  ETC. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and  shall 
be  incorporated  in  the  schedule  governing  this  class  of  employees 
where  it  is  in  dispute.  The  rule  reads : 

Rule  18.  At  stations  where  section  men  reside  or  porters  or  helpers  are 
employed,  employees  as  per  rule  1 will  not  be  required  to  attend  interlocking 
or  switch  lights,  but  will  see  that  they  are  kept  burning. 

At  stations  where  employees  as  per  rule  1 are  required  to  care  for  inter- 
locking or  switch  lights  they  will  be  allowed  75  cents  per  light  per  month, 
with  a minimum  of  $3  for  four  lights  or  less.  (Ill,  R.  L.  B.,  156.) 

EXPRESS  AND  TELEGRAPH  COMMISSIONS. 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and  shall 
be  incorporated  in  the  schedule  governing  this  class  of  employees 
where  it  is  in  dispute.  The  rule  reads : 

Rule  20.  When  express  or  Western  Union  commissions  are  discontinued 
or  created  at  any  office,  thereby  reducing  or  increasing  the  average  monthly 
compensation  paid  to  any  position,  prompt  adjustment  of  the  salary  affected 
will  be  made  conforming  to  rates  paid  for  similar  positions.  (Ill,  R.  L.  B.,  156.) 

VACATIONS  AND  SICK  LEAVE  WITH  PAT. 

In  the  opinion  of  the  Railroad  Labor  Board  the  question  of  vaca- 
tions and  sick  leave  with  pay  is  one  which  should  be  left  at  this 
time  to  the  carriers  and  their  respective  employees  for  the  adoption 
of  such  rules  as  may  be  severally  and  mutually  agreed  upon. 

Wages. 

The  increases  in  wages  hereby  established  shall  be  effective  as  of 
November  16,  1923,  and  shall  be  made  in  accordance  with  Article  I 
which  designates  the  classes  of  employees  affected  and  establishes  a 
schedule  of  increases  on  the  railroads  where  wages  are  in  dispute, 
and  Article  II  which  prescribes  the  general  instructions  governing 
application  and  interpretation. 

ARTICLE  I. CLASSES  OF  EMPLOYEES  AFFECTED  AND  SCHEDULE  OF 

INCREASES. 

Each  of  the  carriers  party  to  this  dispute  and  named  below  shall 
make  increases  in  the  existing  rates  of  pay  for  the  specific  classes 
named  in  amounts  hereinafter  specified  in  the  schedule  of  increases. 

Note. — Certain  classes  of  employees  on  some  of  the  railroads  have  been 
granted  no  increase,  in  which  case  the  section  reference  is  followed  by  the 
term  “ no  increase.” 
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CLASSES  OF  EMPLOYEES  AFFECTED. 

Sec.  1.  Telegraphers,  telephone  operators  (except  switchboard 
operators),  agents  (except  agents  at  small  nontelegraph  stations,  as 
referred  to  in  section  2,  Article  V of  Decision  No.  2),  agent- 
telegraphers,  agent-telephoners,  towermen,  levermen,  tower  and  train 
directors,  block  operators,  and  staffmen. 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in 
section  2,  Article  V of  Decision  No.  2. 

Schedule  of  mcreases. 

Atchison,  Topeka  & Santa  Fe  Railway  System: 

Sec.  1 No  increase. 

Sec.  2 No  increase. 

Atlantic  Coast  Line  Railroad  Co. : 

Sec.  1 No  increase. 

Sec.  2 No  increase. 

Boston  Terminal  Co. : 

Sec.  1 No  increase. 

Sec.  2 No  increase. 

Chicago  & Western  Indiana  Railroad  Co. : 

Sec.  1 3 cents  per  hour. 

Sec.  2 No  increase. 

Chicago  Great  Western  Railroad  Co. : 

Sec.  1 5 cents  per  hour. 

Sec.  2 No  increase. 

Chicago,  Indianapolis  & Louisville  Railway  Co. : 

Sec.  1 2 cents  per  hour. 

Sec.  2 No  increase. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. : 

Sec.  1 2 cents  per  hour. 

Sec.  2 No  increase. 

Chicago,  Rock  Island  & Pacific  Railway  Co.  : 

Chicago,  Rock  Island  & Gulf  Railway  Co. 

Sec.  1 2 cents  per  hour. 

Sec.  2 -.1 No  increase. 

Colorado  & Southern  Railway  Co. : 

Sec.  1 4 cents  per  hour. 

Sec.  2 No  increase. 

Denver  & Rio  Grande  Western  Railroad  System: 

Rio  Grande  Southern  Railroad  Co. 

Sec.  1 ____No  increase. 

Sec.  2 No  increase. 

Gulf  Coast  Lines: 

New  Orleans,  Texas  & Mexico  Railway  Co. 

St.  Louis,  Brownsville  & Mexico  Railway. 

Beaumont,  Sour  Lake  & Western  Railway  Co. 

Orange  & North  Western  Railroad  Co. 

New  Iberia  & Northern  Railroad  Co. 

Sec.  1 3 cents  per  hour. 

Sec.  2 No  increase. 

Houston  Belt  & Terminal  Railway  Co. : 

Sec.  1 3 cents  per  hour. 

Sec.  2 No  increase. 

Kansas  City  Southern  Railway  Co. : 

Texarkana  & Ft.  Smith  Railway  Co. 

Sec.  1 2 cents  per  hour. 

Sec.  2 No  increase. 

Lehigh  Valley  Railroad  Co. : 

Sec.  1 3 cents  per  hour. 

Sec.  2 No  increase. 

Maine  Central  Railroad  Co. : 

Portland  Terminal  Co. 

Sec.  1— No  increase. 

•Sec.  2 No  increase. 
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Seaboard  Air  Line  Railway  Co. : 

Sec.  1 No  increase. 

Sec.  2 No  increase. 

Washington  Terminal  Co. : 

Sec.  1 3 cents  per  hour. 

Sec.  2 No  increase. 

Western  Pacific  Railroad  Co. : 

Sec.  1 2 cents  per  hour. 

Sec.  2 No  increase. 

ARTICLE  II APPLICATION  AND  INTERPRETATION. 

Sec.  1.  The  increases  in  wages  hereby  established  and  the  rules 
hereby  promulgated  shall  be  effective  November  16,  1923. 

Sec.  2.  The  sum  of  the  increases  granted  to  the  employees  in  sec- 
tion 1,  Article  I,  shall  be  distributed  by  joint  action  of  the  repre- 
sentatives of  the  carriers  and  of  the  employees  in  such  a manner  as 
to  bring  about  just  and  equitable  rates  for  the  employees  concerned. 
In  the  event  of  a disagreement  as  to  the  said  distribution,  the  matter 
may  be  referred  to  the  Railroad  Labor  Board  for  settlement. 

Sec.  3.  Should  a dispute  arise  between  the  management  and  the 
employees  of  any  of  the  carriers  as  to  the  meaning  and  intent  of  this 
decision,  which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  handled  in  the  manner  pre- 
scribed by  the  transportation  act,  1920. 


DECISION  NO.  2026— DOCKET  3733-1. 

Chicago,  III.,  November  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Request  for  reinstatement  and  pay  for  time  lost  by  B. 
E.  Chambers,  engineer,  held  out  of  service  since  August  12,  1922. 
Statement. — The  representatives  of  the  employees  stated  that — 

Prior  to  August  25,  1919,  Mr.  Chambers  was  employed  on  the  Virginian 
Railway  as  an  engineer.  On  or  about  August  25,  1919,  he  w^as  requested  by 
the  officials  of  the  Virginian  Railway  Co.  to  accept  the  position  of  roundhouse 
foreman  at  Elmore,  W.  Va.  tie  accepted  this  position  with  the  clear  under- 
standing that  he  would  retain  his  seniority  rights  as  an  engineer,  as  provided 
by  the  contract  of  the  Virginian  Railway  Co.  with  its  employees  in  engine 
service,  and  also  with  the  clear  understanding  that  at  any  time  the  officials 
of  the  Virginian  Railway  Co.  no  longer  desired  his  services  as  roundhouse 
foreman,  or  at  any  time  that  he  wished  to  return  to  the  road  as  an  engineer, 
he  would  be  allowed  to  take  his  seniority  standing  as  such. 

On  July  1,  1922,  the  shopmen’s  strike  became  effective  on  the  Virginian 
Railway ; and  at  a conference  held  on  July  5,  1922,  with  Mr.  Sasser,  superin- 
tendent of  motive  power,  Mr.  Godby,  road  foreman  of  engines,  and  Mr.  Welboan, 
general  foreman  at  Elmore,  Mr.  Chambers  informed  these  officials  that  as  long 
as  he  was  to  continue  in  a supervisory  capacity,  and  was  not  required  to  do 
any  of  the  work  formerly  performed  by  men  on  strike,  he  would  continue  in 
the  position  as  roundhouse  foreman. 

On  July  18,  1922,  Mr.  Chambers  was  advised  by  Mr.  Welboan,  general  fore- 
man at  Elmore,  that  he,  Mr.  Chambers,  had  “ sat  on  the  fence  ” long  enough, 
as  the  work  had  to  be  done  on  the  engines.  Mr.  Chambers  then  advised  Mr. 
Welboan  that  he  would  resign  as  roundhouse  foreman  and  take  up  his  seniority 
as  an  engineer,  it  being  agreed  by  Mr.  Welboan  that  it  was  the  best  thing  for 
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him  to  do.  Mr.  Chambers  then  informed  Mr.  Godby,  road  foreman  of  engines, 
that  he  had  resigned  and  would  mark  up  on  the  board  as  an  engineer  as  soon 
as  he  was  physically  able  to  do  so.  On  July  16  Mr.  Chambers  had  sustained 
an  injury  to  his  foot  and  was  unable  to  wear  a shoe.  On  August  12  Mr. 
Chambers  reported  for  service  as  an  engineer  but  was  informed  by  the  crew 
dispatcher  that  he  was  ordered  held  out  of  service  by  the  master  mechanic. 
Subsequently,  he,  Mr.  Chambers,  interviewed  the  roundhouse  foreman,  who 
informed  him  that  he  was  acting  on  instructions  from  Superintendent  White. 

It  is  the  contention  of  the  employees  that  Mr.  Chambers  should  be  reinstated 
in  the  service  of  the  Virginian  Railway  Co.  as  an  engineer  and  paid  for  all 
time  held  out  of  service  since  August  12,  1922.  (Transcript  of  proceedings, 
Vol.  I,  p.  3.) 

The  representative  of  the  carrier  stated  that  Mr.  Chambers,  round- 
house foreman  at  Elmore,  left  the  service  on  July  18,  192*2,  without 
notice  and  that  it  is  the  carrier’s  position  that  he  was  not  dismissed, 
but  left  the  service  of  his  own  accord. 

The  representative  of  the  carrier  further  stated  that — 

Mr.  Chambers,  who  was  in  the  service  as  a locomotive  engineer,  made  appli- 
cation to  the  superintendent  motive  power  for  position  as  roundhouse  foreman 
and  was  placed  by  the  superintendent  motive  power  as  roundhouse  foreman  at 
Elmore,  W.  Va. 

The  strike  of  the  shop  crafts  was  effective  on  this  property  July  1,  1922. 
The  foreman  in  question  remained  in  the  service  up  to  and  including  July 
18,  1922,  after  which  date  he  did  not  return  to  the  service.  The  reason  ad- 
vanced by  Mr.  Chambers  for  his  failure  to  continue  in  the  position  was  that 
the  men  who  were  out  on  strike  criticised  him  for  remaining  and  that  the 
engineers  and  road  men  had  also  complained. 

J.  W.  Sasser,  superintendent  of  motive  power,  talked  with  Mr.  Chambers  on 
the  afternoon  of  the  day  he  left1  the  service.  Mr.  Chambers  assured  him  that 
he  intended  to  remain  on  his  job  as  roundhouse  foreman  and  to  carry  on  his 
duties.  At  11  p.  m.,  the  end  of  his  shift,  he  left  the  sendee  without  notice 
other  than  in  a conversation  that  night  with  the  general  foreman  at  Elmore 
when  lie  told  him  that  he  expected  to  finish  his  shift  and  then  quit. 

On  August  12  Mr.  Chambers  met  the  roundhouse  clerk  at  Princton  and 
asked  him  to  mark  him  up  on  the  extra  board.  He  was  advised  by  the  clerk 
that  he  could  not  do  so  without  instruction  from  his  superior  officer. 

He  called  at  the  office  of  the  roundhouse  clerk  on  September  14  and  again 
requested  that  he  be  marked  up  for  duty  as  an  engineer,  and  the  clerk  refused 
on  the  same  grounds  as  previously.  Mr.  Chambers  then  requested  the  clerk 
to  give  him  a notice  so  stating. 

As  previously  stated,  Mr.  Chambers  was  placed  by  the  superintendent  of 
motive  power  as  roundhouse  foreman  at  Elmore,  and  is  aware  that  an  engineer 
assigned  to  another  position  could  not  leave  such  position  and  mark  up  for 
duty  as  an  engineer  before  he  gave  the  proper  notice  to  the  proper  official, 
and  that  it  was  necessary  that  he  do  this  before  he  could  mark  up. 

After  leaving  the  service  on  July  18,  Mr.  Chambers  never  communicated  in 
any  manner  with  the  superintendent  of  motive  power. 

Mr.  Chambers  on  a former  occasion  was  placed  in  the  position  of  road  fore- 
man of  engines,  and  on  August  18,  1918,  he  resigned  this  position  by  letter 
addressed  to  J.  B.  Vernon,  master  mechanic,  who  in  turn  referred  it  to  the 
superintendent  of  motive  power,  and  took  up  his  rights  as  an  engineer  on 
September  1,  1918.  His  procedure  in  this  case  was  in  order,  but  entirely 
different  from  that  he  took  July  18,  1922,  when  he  deserted  his  post  as  round- 
house foreman  in  a disloyal  manner  when  his  services  were  most  needed. 

Under  date  of  July  7,  1922,  the  Railroad  Labor  Board  issued  a resolution, 
reading  in  part: 

“ Resolved , That  it  is  the  opinion  of  the  Railroad  Labor  Board  that  a carrier 
has  no  right  to  require  an  employee  to  perform  work  outside  the  scope  of  the 
existing  agreement  or  decision  of  the  Railroad  Labor  Board  covering  the  rules 
and  working  conditions  of  the  class  of  employees  to  which  he  belongs,  unless 
the  employee  performs  such  work  voluntarily.” 

On  July  12,  1922,  in  a meeting  in  Chicago,  the  regional  presidents  of  the 
carriers  and  the  grand  chief  of  the  engineers’  organization  agreed  that  if  the 
employees  in  train  and  yard  service  during  the  strike  were  asked  to  do  work 
not  in  line  with  the  practice  as  before  July  1 and  should  decline  it,  they  would 
be  considered  within  their  rights. 
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The  carrier  faithfully  complied  with  the  provisions  of  each,  and  Mr.  Chambers 
was  not  called  on  to  perform  work  which  would  have  been  in  violation  thereof. 
Mr.  Chambers  therefore  did  not  leave  the  service  on  this  account,  but  for  the 
reasons  previously  set  forth. 

Rule  404  of  the  current  book  of  rules  and  regulations  of  the  operating  depart- 
ment reads : 

“ No  person  of  whatever  rank  or  position  must  be  permitted  to  absent  himself 
from  duty,  or  to  change  off  with  another  for  a trip  or  part  of  a trip,  or  day, 
without  first  obtaining  permission  from  his  superior.” 

Therefore,  When  Mr.  Chambers  left  the  service  on  July  18  he  placed  himself 
in  the  same  category  as  the  shop  employees  who  left  the  service  on  July  1, 
and  in  addition  he  violated  rule  404. 

The  employees  contend  that  Mr.  Chambers  reserved  the  right  to  leave  the 
position  of  roundhouse  foreman  at  Elmore  and  take  up  his  rights  as  an 
engineer.  We  concede  him  this  right,  but  not  in  the  manner  exercised  by  him. 
The  carrier  requires  men  in  engine  and  train  service,  working  in  another 
class  of  service,  and  who  desire  to  leave  that  class  of  service,  to  give  proper 
notice  to  the  proper  officer  and  advise  him  of  their  purpose  to  take  up  their 
seniority  standing  in  their  former  service.  This  requirement  is  made  neces- 
sary to  prevent  interruption  to  the  service  and  to  know  when  such  employees 
are  permanently  out  of  the  service.  Mr.  Chambers  did  not  do  this,  but  de- 
serted his  position  on  July  18,  1922,  at  a time  when  the  carrier  needed  his 
services  most,  which  fact  is  clearly  set  forth  in  the  statement  of  Mr.  Welboan, 
general  foreman,  and  affidavit  of  Mr.  Foster,  roundhouse  foreman. 

The  position  occupied  by  Mr.  Chambers  as  roundhouse  foreman  is  an  im- 
portant one,  and  especially  so  due  to'  the  disturbed  conditions  prevailing  at 
that  time,  and  when  he  deserted  his  post  he  severed  all  relations  with  the 
carrier  thereby  forfeiting  his  seniority  rights  as  an  engineer. 

In  the  matter  of  return  to  the  service,  Mr.  Chambers  has  been  given  the 
same  consideration  as  has  been  given  to  the  shop  men  who  went  on  strike; 
that  is,  that  when  needed  he  would  be  reemployed  as  a new  man.  (Trans- 
cript of  proceedings,  Vol.  I,  p.  66.) 

Opinion, — Evidence  submitted  at  the  hearing  of  this  case  indi- 
cates that  Mr.  Chambers  could  not  have  been  deprived  of  his  posi- 
tion as  engineer  in  the  manner  contended  by  the  carrier  without 
there  being  a violation  of  rule  31  of  the  engineers’  agreement  which 
provides  for  investigation,  etc. 

The  evidence  further  discloses  that  there  is  a rule  in  the  engineers’ 
agreement  which  reads  as  follows: 

Article  XXVI  (f).  Engineers  assigned  to  duties  outside  of  their  regular 
line  of  service  may  retain  their  standing  on  the  seniority  list. 

This  preserved  Mr.  Chambers’  seniority  as  an  engineer.  There- 
fore, there  is  only  a question  of  whether  or  not  Mr.  Chambers  gave 
notice  of  his  desire  to  be  relieved  of  the  foremanship  and  assert  his 
rights  as  an  engineer. 

Decision. — The  Railroad  Labor  Board  decides  that  B.  E.  Cham- 
bers, engineer,  did  give  notice  to  an  officer  of  the  carrier  to  the  effect 
that  he  was  going  to  resign  his  position  as  foreman  and  exercise  his 
seniority  as  an  engineer  as  soon  as  he  was  physically  able  to  do  so. 
Therefore,  the  claim  for  reinstatement  and  pay  for  time  lost  since 
August  12,  1922,  the  date  Mr.  Chambers  reported  for  service  as  an 
engineer,  less  any  amount  earned  in  other  employment,  is  sustained. 
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DECISION  NO.  2027— DOCKET  3733-2. 

Chicago,  III.,  November  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Request  for  reinstatement  of  L.  P.  Cheatham,  outside 
hostler  helper,  with  pay  for  time  lost  since  July  1,  1922. 

Statement. — The  representatives  of  the  employees  stated  that — 

Mr.  Cheatham  had  been  employed  as  an  outside  hostler  helper  for  approxi- 
mately one  year,  but  on  account  of  the  falling  off  of  business  he  had  been  re- 
duced to  fire  and  water  tender.  When  the  shopmen’s  strike  became  effective 
July  1,  1922,  Mr.  Cheatham,  with  other  fire  and  water  tenders,  left  the  service, 
and  Mr.  Cheatham  requested  to  be  marked  up  as  an  outside  hostler  helper  in 
his  turn. 

The  committee  contends  that  L.  P.  Cheatham,  hostler  helper,  should  be 
restored  to  service  as  hostler  helper  and  paid  for  all  time  held  out  of  service, 
on  account  of  violation  of  the  rules  of  the  contract,  reading  as  follows: 

* ARTICLE  26. 

“(f)  Firemen  assigned  to  duties  outside  of  their  regular  line  of  service  may 
retain  their  standing  on  the  seniority  list. 

“(g)  Firemen  temporarily  transferred  from  one  division  or  yard  or  class 
of  service  to  another  to  avoid  employing  new  men  will  be  classed  as  junior 
men,  but  will  retain  their  rights  on  their  own  division. 

ARTICLE  26 J. 

“ Sec.  3 (b)  When  hired  engineers  are  laid  off  account  of  reduction  in 
service,  they  will  retain  all  seniority  rights,  provided  they  return  to  actual 
service  within  30  days  from  the  date  their  services  are  required.  This  rule 
also  applies  to  firemen. 

“ Sec.  3 (c)  Engineers  taken  off  under  this  rule  shall  be  returned  to 
service  as  engineers  in  the  order  of  their  seniority  as  engineers,  and  as  soon  as 
it  can  be  shown  that  engineers  in  assigned  or  extra  passenger  service  can  earn 
the  equivalent  of  4,800  miles  per  month,  in  assigned,  pooled,  chain-gang  or 
other  regular  service  paying  freight  rates,  the  equivalent  of  3,800  miles  per 
month,  or  in  extra  service  the  equivalent  of  3,000  miles  per  month. 

“ Note. — In  making  reductions  and  replacing  firemen  upon  the  service  lists, 
the  same  mileage  shall  apply  as  in  the  case  of  engineers.”  (Transcript  of  pro- 
ceedings, Vol.  I,  p.  17.) 

Further  statement  by  the  representatives  of  the  employees  was  as 
follows : 

In  the  case  of  Mr.  Cheatham,  hostler  helper,  the  charge  has  been  made  by  the 
carrier  that  he  gave  up  his  rights  as  a hostler  helper,  but  when  the  matter  was 
investigated  no  record  of  Mr.  Cheatham  ever  having  given  up  his  rights  could 
be  produced  by  the  carrier.  The  records  show  that  Mr.  Cheatham  was  used 
as  a hostler  helper  after  he  was  cut  off  on  account  of  reduction  in  forces,  and 
after  he  had  been  employed  as  a fire  and  water  tender.  This  happened  on 
several  occasions  and  no  question  was  raised  that  he  had  given  up  his  rights 
at  this  time.  (Transcript  of  proceedings,  Vol.  I,  p.  19.) 

The  representative  of  the  carrier  states  that  L.  P.  Cheatham,  fire 
and  water  tender,  Roanoke,  Va.,  left  the  service  on  July  1,  1922,  at 
10  a.  m.,  with  the  shop  employees  who  went  on  strike. 

The  representative  of  the  carrier  states  further  that — 

Cheatham  held  position  of  hostler  helper  at  Roanoke,  Va.,  but  owing  to  depres- 
sion in  business  was  cut  off  December  14,  1921.  Subsequently  he  was  used  in 
line  with  his  seniority  to  take  care  of  the  extra  hostler  helpers’  work.  How- 
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ever,  there  were  men  who  had  been  demoted  from  hostlers  who  held  seniority 
over  Mr.  Cheatham,  and  for  this  reason  he  secured  but  one  day’s  work  as 
hostler  helper  from  December  14,  1921,  to  March  31,  1922.  Owing  to  this 
situation,  he  requested  the  roundhouse  foreman  and  master  mechanic  to  put 
him  on  regularly  as  a fire  and  water  tender  in  the  shops.  He  was  advised 
by  them  that  they  would  not  do  this  unless  he  (Cheatham)  would  forfeit  his 
rights  as  a hostler  helper,  for  it  would  be  unfair  to  the  fire  and  water  tenders 
for  him  to  hold  seniority  as  a fire  and  water  tender  and  as  a hostler  helper. 

Mr.  Cheatham  then  gave  up  his  rights  as  a hostler  helper  and  his  seniority 
standing  as  a hostler  helper  was  stricken  from  the  records,  and  he  was  assigned 
by  the  master  mechanic  as  a fire  and  water  tender  in  the  shops  at  Roanoke. 
He  left  the  service  July  1,  1922,  at  10  a.  in.,  with  the  shop  employees  who 
went  on  strike. 

Rule  404  of  the  current  book  of  rules  and  regulations  of  the  operating  de- 
partment reads: 

“ No  person,  of  whatever  rank  or  position,  must  be  permitted  to  absent  him- 
self from  duty,  or  to  change  off  with  another  for  a trip  or  part  of  a trip,  with- 
out first  obtaining  permission  from  his  superior.” 

Mr.  Cheatham,  being  in  the  service  as  a fire  and  water  tender,  came  within 
the  scope  of  the  existing  agreement  covering  rules  and  working  conditions  of 
the  maintenance-of-way  employees  and  was  not  affected  by  the  strike  order 
received  by  the  shop  employees.  His  work  subsequent  to  July  1 would  have 
been  exactly  the  same  as  before  July  1.  Therefore,  when  he  left  the  service 
on  July  1 he  placed  himself  in  the  same  category  as  the  shop  employees  who 
left  the  service  at  that  time,  and  he  also  violated  rule  404.  (Transcript  of 
proceedings,  Vol.  I,  p.  75.) 

Opinion. — The  evidence  submitted  at  the  hearing  of  this  case 
shows  that  Mr.  Cheatham  left  his  position  in  the  roundhouse  without 
notice  or  authority  at  10  a.  m.,  July  1,  1922,  with  the  striking  shop- 
men, thereby  voluntarily  severing  his  service  with  the  carrier.  It 
is  the  opinion  of  the  majority  of  the  board  that  he  thereby  forfeited 
any  rights  he  may  have  had  in  another  branch  of  the  carrier’s  service. 
Decision. — Request  denied. 


DECISION  NO.  2028— DOCKET  3733-3. 

Chicago,  III .,  November  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Request  for  reinstatement  with  pay  for  time  lost  by 
E.  L.  Fitzgerald,  W.  C.  Hylton,  and  W.  S.  Miles,  firemen. 

Statement. — The  representative  of  the  employees  stated  that — 

Messrs.  Fitzgerald,  Hylton,  and  Miles  had  been  furloughed  on  account  of 
reduction  in  force,  and  were  employed  in  the  shops  at  Elmore,  W.  Va.,  as 
machinists’  and  boilermakers’  helpers.  Mr.  Hylton  notified  the  officials  in 
charge  that  he  would  not  work  after  June  30.  Mr.  Fitzgerald  had  been  laying 
off  for  several  days  on  account  of  illness  at  the  time  the  shopmen’s  strike*  be- 
came effective,  July  1,  1922.  Mr.  Miles  worked  until  10  a.  m.,  July  1,  when  the 
shopmen’s  strike  became  effective.  Messrs.  Fitzgerald,  Hylton,  and  Miles  re- 
quested that  they  be  marked,  up  on  the  firemen’s  list  in  their  turn  when  addi- 
tional firemen  were  needed.  The  carrier  refused  to  mark  them  up  as  firemen 
because  they  did  not  continue  to  work  after  the  shopmen  went  out  on  strike, 
and  they  were  dismissed  from  the  service. 

It  is  the  contention  of  the  committee  that  Messrs.  Fitzgerald,  Hylton,  and 
Miles  should  be  returned  to  the  service  as  locomotive  firemen  with  original 
seniority  and  paid  for  all  time  lost  as  such  on  account  of  violation  of  the  rules 
of  the  contract,  reading  as  follows: 

“ AKTICLE  26. 

“(f)  Firemen  assigned  to  duties  outside  of  their  regular  line  of  service  may 
retain  their  standing  on  the  seniority  list. 
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“(g)  Firemen  temporarily  transferred  from  one  division  or  yard  or  class  of 
service  to  another  to  avoid  employing  new  men  will  be  classed  as  junior  men, 
but  will  retain  their  rights  on  their  own  division. 

“ ARTICLE  26*. 

“ Sec.  8 (b)  When  hired  engineers  are  laid  off  on  account  of  reduction  in 
service*  they  will  retain  all  seniority  rights,  provided  they  return  to  actual 
service  within  30  days  from  the  date  their  services  are  required.  This  rule 
also  applies  to  firemen, 

“ Sec.  3 (e)  Engineers  taken  off  under  this  rule  shall  be  returned  to  service 
as  engineers  in  the  order  of  their  seniority  as  engineers,  and  as  soon  as  it  can 
be  shown  that  engineers  in  assigned  or  extra  passenger  service  can  earn  the 
equivalent  of  4,800  miles  per  month,  in  assigned,  pooled,  chain-gang  or  other 
regular  service  paying  freight  rates,  the  equivalent  of  3,800  miles  per  month, 
or  in  extra  service  the  equivalent  of  3,000  miles  per  month. 

“ Note. — In  making  reductions  and  replacing  firemen  upon  the  service  lists, 
the  same  mileage  shall  apply  as  in  the  case  of  engineers.”  (Transcript  of  pro- 
ceedings, Yol,  I,  p.  20.) 

Tile  representative  of  the  carrier  stated  that — 

Messrs.  Fitzgerald,  Hylton,  and  Miles  were  in  the  service  as  firemen  and 
worked  out  of  Elmore,  W.  Va.,  but  that  on  account  of  depression  in  business 
they  were  cut  off.  Subsequently,  they  applied  for  work  at  Elmore  shops  and 
were  employed  as  machinist  helpers.  They  left  the  service  with  the  striking 
shop  employees  on  July  1,  1922,  without  notice  to  their  superior  officer. 

Rule  404  of  the  current  book  of  rules  and  regulations  of  the  operating  de- 
partment provides  that — 

“ No  person  of  whatever  rank  or  position  must  be  permitted  to  absent  him- 
self from  duty,  or  to  change  off  with  another  for  a trip  or  part  of  a trip,  or 
day,  without  first  obtaining  permission  from  his  superior.” 

Therefore,  when  these  men  left  the  service  on  July  1 they  placed  themselves 
in  the  same  category  as  the  shop  employees  who  left  the  service  at  that  time, 
and  violated  rule  404.  (Transcript  of  proceedings,  Yol.  I,  p.  86.) 

Opinion. — The  evidence  submitted  at  the  hearing  of  this  case 
shows  that  Mr.  Fitzgerald  was  absent  on  account  of  sickness  on  the 
date  of  the  shopmen’s  strike  and  that  he  did  not  therefore  leave  the 
service  voluntarily  at  that  time. 

It  is  further  shown  that  some  days  prior  to  the  shopmen's  strike 
Mr.  Hylton  gave  notice  to  the  carrier  of  his  desire  to  leave  service  in 
the  shops  on  June  30  and  resume  his  position  on  the  firemen’s  extra 
list. 

It  is  shown  that  Mr.  Miles  left  his  position  in  the  shops  without 
notice  or  authority  at  10  a.  im,  July  1,  1922,  with  the  striking  shop- 
men, thereby  voluntarily  severing  his  service  with  the  carrier. 

Decision. — The  majority  of  the  Railroad  Labor  Board  decides  that 
E.  L.  Fitzgerald  and  W.  C.  Hylton  shall  be  reinstated  with  pay  for 
time  lost  since  date  of  reporting  for  service^  less  any  amount  earned 
in  other  employment. 

The  claim  for  reinstatement  of  W.  S.  Miles  is  denied. 
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DECISION  NO.  2029— DOCKET  3733-4. 

Chicago , III.,  November  21,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Request  for  reinstatement  and  pay  for  time  lost  by 
E.  M.  Shell,  hostler. 

/Statement. — The  representative  of  the  employees  stated  that — 

Mr.  Shell  was  employed  as  a hostler  helper  for  a period  of  two  years  and  was 
then  promoted  to  the  position  of  hostler  and  was  in  continuous  service  for  a 
period  of  13  years.  On  August  12,  1922,  he  damaged  engines  Nos.  447  and  471 
in  an  accident,  for  which  he  was  dismissed.  Mr.  Shell  was  handling  engine 
No.  471  on  a slight  descending  grade.  The  brake  equipment  on  the  engine  was 
in  a defective  condition ; back  pump  shut  off,  front  pump  had  failed  but  was 
not  shut  off,  and  adjusting  screw  to  driving  brakes  was  loose.  When  the 
brakes  were  applied,  the  shoes  would  not  go  against  the  wheel  on  the  right 
side.  This  engine  was  an  air-reverse  engine  and  there  was  not  enough  air 
pressure  to  operate  the  reversing  gear.  Up  to  the  time  Mr.  Shell  was  dismissed, 
he  had  had  a perfect  record  for  13  years  of  service. 

The  committee  contends  that  Mr.  Shell  should  be  restored  to  the  service  and 
paid  for  the  time  lost,  account  of  excessive  discipline,  as  per  article  31  (a) 
reading : 

“(a)  No  fireman  or  hostler  will  be  suspended,  record  marked,  or  discharged 
from  the  service  of  the  company  without  just  cause.  He  will  be  given  a prompt 
hearing  within  five  days,  if  practicable,  and  notified  promptly  of  the  decision 
rendered.  He  may  have  at  his  investigation  an  employee  in  engine  service  in 
good  standing,  and  if  he  considers  the  punishment  unjust,  an  appeal  may  be 
made  within  60  days  in  writing,  personally,  or  by  representative,  from  the 
superintendent  to  the  general  superintendent  and  from  the  general  superin- 
tendent to  the  general  manager.  If,  upon  investigation,  it  is  found  that  the 
punishment  is  unjust,  pay  will  be  allowed  for  all  time  lost.  He  or  his  repre- 
sentative will  be  allowed  to  review  all  reports  or  evidence.” 

The  representative  of  the  employees  further  stated  that — 

At  the  time  investigation  was  made  in  connection  with  the  dismissal  of 
Mr.  Shell  for  aeciderft  on  August  12,  1922,  it  was  claimed  by  Mr.  Sasser,  super- 
intendent of  motive  power,  that  Mr.  Shell  was  not  a competent  man  to  have  in 
the  service,  as  he  had  several  accidents  prior  to  this  time,  it  being  claimed  that 
on  July  16,  23,  and  28,  1922,  he  caused  damage  to  the  carrier’s  property  through 
carelessness ; but  it  developed  during  the  investigation  that  no  investigations 
were  ever  held  in  connection  with  the  charges  made  at  the  time  he  was  dis- 
missed, and  it  was  agreed  by  the  superintendent  of  motive  power  that  these 
cases  would  have  no  effect  relative  to  the  dismissal  for  the  accident  on 
August  18. 

Also  that  another  charge  was  brought  against  Mr.  Shell  at  this  time  that 
he  was  checking  the  board  for  the  shopmen  who  were  out  on  strike.  This, 
however,  could  not  be  proven  and  it  was  agreed  by  the  superintendent  of 
motive  power  that  that  would  not  be  given  consideration  in  connection  with 
the  dismissal  of  Mr.  Shell.  This  charge  was  denied  by  Mr.  Shell  and  there 
could  be  no  proof  produced  that  he  did  check  the  board  for  the  machinists. 

And  at  the  time  this  case  was  handled  with  the  vice  president  these  charges 
■which  had  not  been  sustained  at  the  time  of  the  investigation  were  brought 
up  by  the  vice  president,  and  the  vice  president  took  the  position  that  Mr. 
Shell  was  an  unsafe  man  to  have  in  the  employ  of  the  carrier  because  of  these 
accidents  prior  to  the  time  he  was  dismissed  from  the  service.  The  repre- 
sentatives contended  that  that  could  not  be  considered,  because  these  charges 
could  not  be  brought  against  an  employee  of  the  carrier  where  no  investigation 
had  been  made  at  the  time  the  alleged  accidents  took  place,  as  it  appeared  that 
if  the  accidents  were  not  serious  enough  to  warrant  an  investigation,  they 
should  not  have  any  bearing  on  the  dismissal  of  Mr.  Shell. 
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Also  that  prior  to  the  time  of  Mr.  Shell’s  dismissal  from  the  service  of  the 
Virginian  Railway  Co.  and  during  his  employment  as  hostler  he  was  supposed 
to  have  a helper,  and  a helper  was  assigned  to  work  with  Mr.  Shell,  but  the 
helper  was  used  by  the  officials  of  the  company  at  Victoria  to  work  around 
their  homes,  and  Mr.  Shell  was  obliged  to  do  his  work  without  the  assistance 
of  the  helper.  In  the  opinion  of  the  representatives,  the  real  reason  for  dis- 
charging Mr.  Shell  was  that  he  made  these  complaints  about  his  helper  being 
used  by  the  officials  of  the  company  and  he  being  obliged  to  work  without  the 
assistance  of  the  helper.  (Transcript  of  proceedings,  Vol.  I,  p.  22.) 

The  representative  of  the  carrier  stated  that — 

Mr.  Shell  was  employed  as  hostler  at  Victoria,  Va.  He  was  dismissed 
August  18,  1922,  for  the  rough  handling  of  engine  447.  On  this  date  engine 
447  on  eastbound  extra  arrived  at  Victoria  at  9.10  a.  m.,  and  was  left  on 
engine  track.  Shortly  afterwards  Mr.  Shell  in  attempting  to  move  this  engine 
forward  ran  it  into  engine  441  on  the  same  track,  breaking  pilots  on  both 
engines  and  the  drawhead  casting  on  engine  447. 

Also  that  between  July  1 and  August  18,  1922,  Mr.  Shell  had  the  following 
accidents : 

July  23,  while  handling  engine  472  in  the  roundhouse,  damaged  the  pilot  on 
his  engine  to  the  extent  it  was  necessary  to  apply  new  one. 

July  28,  handled  engine  478  in  a very  rough  manner  while  engine  was  full  of 
water,  and  burst  the  right  cylinder  to  the  extent  it  was  necessary  to  apply  a 
new  one. 

In  the  early  part  of  August,  while  handling  a light  engine,  he  ran  it  into 
engine  462,  standing  on  blocks,  in  the  back  shop,  and  moved  engine  462,  on 
blocks,  six  inches.  Everyone  around  gave  him  the  stop  signal,  but  he  did  not 
stop  his  engine,  and  narrowly  escaped  a terrible  accident. 

Further,  that  beginning  with  the  strike  Mr.  Shell  became  very  obnoxious  and 
caused  all  the  trouble  he  possibly  could.  The^  first  two  mechanics  employed  in 
the  Victoria  shops  he  went  out  of  his  way  to  'discourage,  and  advised  them  to 
leave,  and  was  at  that  time  cautioned.  He  later  was  detected  checking  up 
the  shop  employees,  clock  board,  apparently  for  the  purpose  of  giving  informa- 
tion to  the  employees  on  strike,  and  was  again  cautioned.  He  filled  engine 
boilers  full  of  water,  running  the  engines  up  and  down  the  tracks  without  open- 
ing the  cylinder  cocks,  and  leaving  them  in  this  condition  for  engine  crews. 

Therefore  the  carrier  does  not  consider  Mr.  Shell  a desirable  or  safe  employee 
and  for  these  reasons  has  declined  to  reinstate  him  or  reemploy  him.  (Tran- 
script of  proceedings,  Vol.I,  p.  96.) 

Decision. — The  board  decides  that  E.  M.  Shell  shall  be  reinstated 
with  seniority  unimpaired,  but  without  pay.  for  time  lost. 


DECISION  NO.  2030—  DOCKET  3733-5. 

Chicago,  111.,  November  22,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question . — Claim  that  J.  Q.  Biggs  and  J.  A.  McAfee,  engineers, 
and  B.  S.  Snyder,  R.  C.  Manderville,  S.  F.  Robertson,  and  R.  B. 
Broomfield,  firemen,  were  unjustly  discharged,  and  request  that  they 
be  reinstated  in  the  service  and  paid  for  all  time  lost. 

Statement. — The  representatives  of  the  employees  made  the  fol- 
lowing statements  at  the  hearing  of  this  case : 

Messrs.  Biggs  and  McAfee,  engineers,  and  Messrs.  Snyder,  Manderville,  Rob- 
ertson, and  Broomfield,  firemen,  were  called  for  service  on  December  4,  1922,  at 
Princeton,  W.  Va.,  and  when  ordered  to  take  out  engine  No.  606  discovered  upon 
inspection  that  14  crown  bolts  were  leaking.  They  called  this  defect  to  the 
attention  of  the  roundhouse  foreman  in  charge  and  requested  that  the  engine 


DECISIONS. 


755 


be  repaired  or  that  they  be  given  another  engine  to  perform  the  service,  stat- 
ing that  they  did  not  feel  that  engine  No.  606  was  in  safe  condition.  Upon 
refusing  to  take  this  engine  out  in  that  condition,  they  were  dismissed  from 
the  service. 

It  is  the  contention  of  the  committee  that  these  employees  were  unjustly 
discharged  and  should  be  reinstated  in  the  service  of  the  Virginian  Railway 
Co.  without  loss  of  seniority  and  paid  for  all  time  held  out  of  service. 

Mr.  Biggs,  engineer,  and  Messrs.  Robertson  and  Broomfield,  firemen,  were 
called  for  4.30  p.  m.  extra  freight  out  of  Princeton,  W.  Va.,  with  engine  No. 
606.  On  arrival  at  the  roundhouse  and  while  preparing  the  engine  for  the 
trip,  Mr.  Biggs  made  an  inspection  of  the  engine  and  discovered  that  14  crown 
bolts  were  leaking.  He  called  this  to  the  attention  of  the  roundhouse  fore- 
man, advising  him  that  from  his  observation  he  did  not  feel  that  this  engine 
was  in  a safe  condition,  tie  refused  to  take  the  engine  out  in  this  condition^ 
and  requested  the  roundhouse  foreman  to  give  him  another  engine  or  make 
the  necessary  repairs  so  that  engine  No.  606  would  be  in  a safe  condition.  The 
roundhouse  foreman  informed  him  that  the  engine  was  safe  and  refused  to 
give  him  another  engine,  claiming  that  lie  had  no  other  engine  for  the  trip. 

The  two  firemen  who  were  to  accompany  Engineer  Biggs  on  this  trip  also 
inspected  the  engine.  They  state  that  they  saw  14  crown  bolts  leaking  ancl, 
from  their  viewpoint,  did  not  feel  that  the  engine  was  in  a safe  condition. 
Like  Engineer  Biggs,  they  xefused  to  go  out,  requesting  that  another  engine  be 
furnished  or  that  engine  No.  606  be  put  in  a safe  condition. 

Engineer  McAfee  and  Fireman  Snyder  were  called  for  engine  No.  716. 
After  they  had  arrived  at  the  roundhouse  and  begun  to  prepare  engine  No.  716 
for  the  trip,  they  were  notified  to  take  engine  No.  606  instead  of  No.  716, 
and  Fireman  Manderville  was  then  called. 

Engine  No.  716  was  a stoker-fired  engine;  engine  No.  606  was  a hand-fired 
engine,  and  under  the  schedule  rules  two  firemen  would  be  on  that  engine. 

Engine  No.  606  was  brought  in  by  Engineer  Thomas  on  December  2,  1922, 
with  crown  bolts  and  side  sheets  leaking  to  such  an  extent  that  he  gave  its 
train  up  at  Nicajah  and  reduced  the  steam  pressure  in  order  to  make  it  safe 
to  operate  the  engine  while  bringing  it  in  light.  The  fire  was  dumped  on 
engine  No.  606  on  its  arrival  at  the  terminal  on  December  2,  and  the  side 
sheets  were  corked,  but  no  attention  was  given  the  crown  bolts  between  the 
time  the  engine  was  brought  in  by  Engineer  Thomas  and  when  it  was  refused 
for  service  by  Engineer  Biggs  and  his  two  firemen. 

Prior  to  Engineer  McAfee  being  promoted  to  the  position  of  engineer  he  had 
three  years’  experience  as  a boilermaker.  (Transcript  of  proceedings,  Vol. 
I,  p.  26.) 

In  addition  to  the  foregoing  the  representatives  of  the  employees 
read  a circular  letter  which  was  issued  by  the  chief  executives  of 
the  four  transportation  brotherhoods  and  the  Switchmen’s  Union  of 
North  America,  dated  Cleveland,  Ohio,  July  20,  1922,  and  addressed 
to  all  general  and  local  representatives.  It  was  brought  to  the 
Railroad  Labor  Board’s  attention  that  the  representative  of  the 
Virginia  Railway  Co.  agreed  to  the  provisions  mentioned,  one  of 
which  was  that  they  would  not  ask  employees  to  take  out  equipment 
in  an  unsafe  condition  for  operation ; that  is,  engines  without  head- 
lights on  trains  with  air  not  coupled,  and  another  provision  relating 
to  train  and  engine  service  employees  being  asked  to  do  work  not 
in  line  with  the  practice  before  July  1,  1922,  both  of  which  it  is 
contended  have  an  important  bearing  on  this  case. 

The  representative  of  the  carrier  made  the  following  statements 
at  the  hearing: 

Messrs.  Biggs  and  McAfee,  engineers,  and  Messrs.  Snyder,  Manderville, 
Robertson,  and  Broomfield,  firemen,  were  dismissed  for  refusing  to  take  out 
engine  No.  606  at  Princeton,  W.  Va.,  on  Deecmber  4,  1922.  Engineer  Biggs 
and  Firemen  Broomfield  and  Robertson  were  called  to  leave  on  engine  No. 
606  at  5.45  p.  m.  Subsequent  to  reporting  for  duty  Mr.  Biggs  reported  to  the 
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roundhouse  foreman  that  there  were  14  crown  bolts  leaking  in  the  fire  box 
and  that  the  engine  was  in  an  unsafe  condition.  An  examination  of  the  fire 
box  of  this  engine  was  made  by  Mr.  Foster,  roundhouse  foreman,  and  Mr. 
Strong,  general  foreman,  which  examination  developed  four  crown  bolts  leaking 
slightly.  They  advised  Mr.  Biggs  and  his  firemen  of  the  result  of  their 
examination,  and  also  that  the  engine  had  had  a stay-bolt  inspection  on 
November  28  at  which  time  all  bolts  were  hammered  and  tested,  and  that 
the  four  leaking  crown  bolts  did  not  make  the  engine  unsafe  and  was  not  a 
sufficient  cause  for  them  to  refuse  to  take  the  engine  out.  Every  effort  was 
made  by  the  foremen  to  convince  Mr.  Biggs  and  his  firemen  that  the  engine 
was  safe.  Mr.  Biggs  and  his  firemen  continued  to  refuse  the  engine  and  were 
relieved  between  6 and  7 p.  m. 

Engineer  McAfee  and  Firemen  Manderville  and  Snyder  were  called.  Shortly 
after  they  reported  Mr.  McAfee  had  a conference  with  Mr.  Biggs,  and  he 
and  his  firemen  refused  to  take  the  engine  for  the  same  reason  Mr.  Biggs  and 
his  firemen  had  advanced. 

******* 

J.  W.  Sasser,  superintendent  of  motive  power,  was  advised  of  the  situation 
and  immediately  came  to  the  roundhouse,  and  with  Mr.  Miller,  boilermaker 
foreman,,  examined  the  crown  bolts  and  found  four  bolts  leaking  very  slightly. 
Mr.  Sasser  advised  Mr.  Biggs  and  his  firemen  and  Mr.  McAfee  and  his  firemen 
that  only  four  bolts  were  leaking  very  slightly. 

Further,  upon  information  furnished  him  by  Messrs,  Miller  and  Johns, 
who  inspected  the  crown  bolts  in  the  fire  box  of  this  engine  the  day  previous! 
that  there  was  not  a broken  bolt  in  the  fire  box,  and  in  an  effort  to  convince 
them  that  in  his  judgment  the  engine  was  safe,  he  expressed  his  willingness 
to  make  the  trip  with  them  on  the  engine.  Mr.  McAfee  and  his  firemen  con- 
tinued to  refuse  the  engine  and  were  relieved. 

Mr.  Sasser  then  advised  the  men  that'  he  would  put  a hydrostatic  test  on 
the  boiler  of  the  engine  the  next  morning,  the  5th,  at  9 o’clock ; that  while  he 
was  convinced  there  was  nothing  wrong  with  the  boiler  to  an  extent  which 
would  make  the  engine  unsafe,  that  in  the  event  the  test  developed  the  bolts 
were  defective,  he  would  pay  them  for  the  time  they  had  lost,  but  if  it  showed 
that  the  fire  box  and  bolts  were  not  defective  they  would  be  dismissed.  They 
expressed  themselves  as  being  willing  to  take  the  consequences.  The  hydro- 
static test,  also  hammer  test,  of  the  bolts  was  made  the  next  morning  at  9.80 
o’clock  and  the  following  company  officials  were  present:  J.  W.  Sasser,  super- 
intendent of  motive  power ; J.  W.  White,  superintendent ; G.  T.  Strong,  general 
foreman;  H.  G.  Foster,  roundhouse  foreman;  C.  S.  Miller,  boilermaker  fore- 
man ; and  L.  A.  Johns,  stay-bolt  inspector. 

The  men  involved  did  not  show  up  until  nearly  10  a.  m.,  and  after  the 
test  had  been  made.  The  test  developed  10  bolts  showing  signs  of  dripping 
slightly,  which  is  generally  found  after  an  inspection  of  the  average  engine, 
but  no  bolts  were  found  defective.  No  repairs  were  made  to  the  engine,  and  it 
was  immediately  fired  up  and  J.  B.  Thomas,  engineer,  called  to  go  out  on  it. 

Mr.  Thomas  took  the  engine,  without  exception  to  the  fire  box,  crown  sheet, 
or  crown  holts,  and  made  a successful  trip  to  Elmore  and  return,  a distance 
of  70  miles.  The  road  foreman  of  engines,  Charles  Godby,  made  the  trip  with 
Mr.  Thomas,  and  upon  his  return  he  stated  the  bolts  showed  no  signs  of  leaking. 

This  engine  was  inspected  on  November  28,  1922,  by  L.  A.  Johns,  boiler 
inspector,  and  at  that  time  there  were  no  leaks  in  the  crown  sheet  that  he 
noticed,  but  two  or  three  bolts  showed  signs  of  having  been  leaking.  Mr.  Johns 
examined  these  bolts  and  found  them  in  a safe  condition. 

The  engine  was  again  inspected  on  December  11,  1922,  and  crown  bolts  were 
all  found  in  good  condition  hut  three  stay  bolts  broken.  This  condition  was 
noted  on  the  monthly  inspection  report.  The  engine  was  again  inspected  on 
January  9,  1923,  and  crown  bolts  were  in  good  condition,  but  there  were  nine 
stay  bolts  broken.  The  stay  bolts  were  renewed  and  the  engine  put  in  service 
on  January  10,  1923. 

We  have  affidavit  of  C.  S.  Miller,  boilermaker  foreman,  and  L.  A.  Johns, 
boiler  inspector,  to  the  effect  that  between  December  4,  1922,  and  January  9, 
1923,  the  crown  bolts  in  this  engine  were  not  defective  and  that  there  was  no 
work  done  in  the  fire  box  of  said  engine  between  these  periods,  except  the 
coupling  up  of  dump  grates.  The  inspection  on  January  9,  as  previously  stated, 
developed  nine  stay  bolts  broken  and  renewed.  (Transcript  of  proceedings, 
Yol.  I,  pp.  99-107.) 
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Opinion. — The  real  cause  of  the  trouble  in  this  case  was  the 
mutual  suspicion  between  the  engine  employees  and  the  management, 
growing  out  of  the  shop  strike.  The  engine  employees  were  appre- 
hensive that  the  carrier  in  its  efforts  to  maintain  operation  in  spite 
of  the  shop  strike  might  be  driven  to  the  point  of  sending  out  un- 
safe locomotives  and  endangering  the  lives  of  the  enginemen.  On 
the  other  hand,  the  management  apprehended  that  some  of  the  en- 
gine employees  might  be  actuated  by  such  a strong  desire  to  help 
the  striking  sliopment  that  they  would  refuse  to  take  out  safe  loco- 
motives on  the  pretext  that  they  were  unsafe. 

This  unhealthful  sentiment  existed  on  practically  all  railroads, 
although  there  may  have  been  roads  where  neither  the  men  nor  the 
managements  committed  any  act  to  justify  it.  In  fact,  it  is  not 
shown  in  the  evidence  in  this  case  that  the  management  ever  know- 
ingly and  willfully  sought  to  have  the  men  use  unsafe  equipment,  nor 
does  it  appear  that  the  men  on  this  road,  in  any  instance  conjured  up 
pretexts  for  refusing  to  take  out  equipment  that  was  obviously  in 
safe  condition.  Nevertheless,  the  feeling  of  mutual  apprehension 
doubtless  prevailed  and*caused  more  or  less  tension  at  all  times. 

This  was  a delicate  situation  that  required  the  exercise  of  judg- 
ment and  discertion  on  both  sides.  In  the  last  analysis  of  the  matter, 
the  responsibility  rested  upon  the  management.  In  the  opinion  of 
the  board,  the  management  could  not  surrender  to  the  enginemen 
the  exclusive  discretion  to  accept  or  reject  the  equipment  offered 
them,  but,  if  the  carrier  furnished  them  equipment  which  was  so 
plainly  and  materially  defective  as  to  render  it  unquestionably  un- 
safe, then  it  was  not  the  duty  of  the  men  to  accept  it. 

If  the  carrier  offered  the  men  equipment  that  in  accordance  with 
the  experience  of  practical  men  was  in  all  probability  safe  and  suffi- 
cient, then  it  was  the  duty  of  the  men  to  use  it. 

If  the  carrier  asked  the  men  to  take  out  equipment  that  showed 
defects  of  such  a nature  as  to  make  it  impossible  to  determine  with- 
out proper  tests  whether  or  not  it  was  safe,  then  it  was  the  duty 
of  the  carrier  to  make  the  necessary  tests. 

Under  the  facts  surrounding  this  particular  case,  the  employees 
involved  evidently  had  grounds  to  fear  that  engine  No.  606  was 
not  in  safe  condition.  The  conditions  that  were  visible  might  have 
meant  that  the  engine  was  unsafe  and  on  the  other  hand,  those  condi- 
tions might  have  been  consistent  with  the  safety  of  the  engine.  In 
other  words,  a mere  superficial  inspection  could  not  have  shown  con- 
clusively whether  or  not  the  engine  was  safe.  A proper  test  was 
necessary.  This  being  true,  the  officials  of  the  carrier  should  have 
made  such  test  before  requiring  the  men  to  take  the  engine  out  on 
the  road.  As  a matter  of  fact,  they  did  make  the  test  next  day  and 
the  engine  was  taken  out  by  another  crew. 

The  men  involved  herein  were  notified  that  this  test  would  be 
made  in  order  that  they  might  be  present,  but  each  and  all  of  them 
failed  to  attend.  One  or  more  did  appear  after  the  test  was  finished. 

At  this  point,  both  the  men  and  the  carrier  made  a mistake.  The 
unexplained  absence  of  the  men  from  this  important  test  that  was 
being  made  as  a result  of  their  own  complaint  showed  a spirit  of 
insubordination  not  in  harmony  with  good  service.  The  carrier  did 
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not  then  give  the  men  any  further  opportunity  to  take  the  engine 
out  on  the  road,  as  it  seems  to  the  board  it  should  have  done. 

In  view  of  all  these  facts,  the  board  is  of  the  opinion  that  the  con- 
duct of  the  men  does  not  justify  their  absolute  and  final  discharge 
from  the  service,  and  that  it  does  not  justify  their  return  to  the 
service  without  loss  of  pay.  It  seems  clear  that  the  equities  of  the 
case  would  be  subserved  by  the  reinstatement  of  the  men  without 
pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  Q.  Biggs  and 
J.  A.  McAfee,  engineers,  and  B.  S.  Synder,  R.  C.  Manderville,  R.  S. 
Robertson,  and  R.  B.  Broomfield,  firemen,  shall  be  restored  to  serv- 
ice with  seniority  unimpaired  but  not  paid  for  time  lost. 


DECISION  NO.  2031— DOCKET  3733-6. 

Chicago,  III.,  November  22,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Dispute  regarding  the  running  of  two  pusher  engines 
coupled  on  the  rear  of  train,  through  tunnels  on  Clark  Gap  Hill. 

Decision. — This  dispute  is  remanded  to  the  interested  parties  in 
order  that  the  test  which  was  not  completed  may  be  concluded,  and 
in  the  event  agreement  as  to  settlement  of  the  case  based  on  the  test 
is  not  reached,  the  question  may  be  resubmitted  to  the  Railroad 
Labor  Board  with  a full  statement  of  the  results  of  the  test. 

It  is  recommended  that  these  tests  be  conducted  under  the  direc- 
tion of  some  well-known  consulting  engineer  selected  by  the  parties 
to  the  dispute. 


DECISION  NO.  2032— DOCKET  3568. 

Chicago,  III.,  November  23,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Ex  parte  submission  by  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees in  a dispute  with  the  Erie  Railroad  Co.  on  the  question  of 
recognition  of  the  organization  as  the  duly  accredited  representative 
of  the  employees  in  clerical  and  station  service  in  negotiations  on 
matters  pertaining  to  wages  and  rules  governing  working  conditions. 

Statement. — Pursuant  to  and  in  compliance  with  Decision  No.  119, 
the  carrier  met  with  the  general  committee  of  this  organization  for 
the  purpose  of  negotiating  a schedule  of  rules  governing  working 
conditions.  In  the  conferences  42  rules  were  agreed  to  and  19  were 
not  agreed  to.  A joint  submission  showing  the  agreed  and  disagreed 
rules  was  filed  with  the  Railroad  Labor  Board  on  July  28,  1921. 
On  January  23,  1922,  the  board  issued  Decision  No.  630  disposing 
of  the  disagreed  rules  and  this  carrier  and  its  employees  were  named 
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as  parties  to  that  decision.  Subsequent  to  the  issuance  of  Decision 
No.  630  the  committee  sought  conferences  for  the  purpose  of  com- 
pleting the  agreement  by  the  incorporation  of  the  rules  promulgated 
in  the  decision  in  lieu  of  the  rules  in  dispute  at  the  termination  of 
the  conferences  in  1921.  Conferences  were  held  in  August,  1922,  at 
which  time  the  carrier  informed  the  committee  that  it  was  not  agree- 
able to  completing  the  agreement,  and  subsequently  it  took  the  posi- 
tion that  the  organization  did  not  represent  a majority  of  the  em- 
ployees and  would  not  be  recognized  as  the  duly-accredited  rep- 
resentative. 

At  the  hearing  conducted  November  20,  1923,  the  employees  con- 
tended that  the  rules  agreed  upon  in  the  conferences  of  June  and 
July,  1921,  with  the  rules  promulgated  by  the  Railroad  Labor  Board 
in  Decision  No.  630,  constitute  an  agreement  and  should  be  so 
recognized  by  the  carrier ; that  there  has  been  no  evidence  produced 
to  show  that  the  employees  desire  a change  in  representation;  and 
that  therefore  the  carrier  should  continue  to  recognize  the  organiza- 
tion as  the  duly-accredited  representative  of  the  employees. 

The  carrier  contends  ‘that  there  is  no  agreement  in  effect  governing 
this  class  of  employees,  and  that  the  rules  agreed  upon  in  the  con- 
ferences in  June  and  July,  1921,  were  only  tentatively  agreed  to  and 
do  not  constitute  an  agreement.  The  carrier  states  that  it  is  advised 
that  its  clerical  employees  are  forming  an  association,  and  that  it 
will  no  doubt  proceed  to  negotiate  an  agreement  with  the  committee 
selected  by  this  association.  It  is  admitted  that  no  written  evidence 
of  a desire  of  change  in  representation  has  been  presented  to  the 
carrier. 

The  following  rule  is  shown  in  the  joint  submission  filed  with  the 
Railroad  Labor  Board  under  date  of  July  18,  1921,  as  an  agreed- 
upon  rule : 

This  agreement  shall  take  effect  and  will  supersede  all  practices,  rules,  and 
working  conditions  in  conflict  therewith  until  changed  by  mutual  agreement  or 
until  after  30  days’  notice  has  been  given  in  writing  by  either  party  to  the 
other. 

Decision . — The  Railroad  Labor  Board  decides  that  the  rules  agreed 
upon  in  the  conferences  in  June  and  July,  1921,  with  the  rules  pro- 
mulgated by  the  board  in  Decision  No.  630  in  lieu  of  rules  not  agreed 
upon  constitute  an  agreement  between  this  organization  and  carrier ; 
that  this  agreement  shall  continue  in  effect  until  changed  in  accord- 
ance with  the  terms  of  the  agreement  and  in  accordance  with  the 
provisions  of  the  transportation  act,  1920. 

Inasmuch  as  there  is  a dispute  on  the  question  of  representation, 
the  Railroad  Labor  Board  decides  that  a secret  ballot  shall  be  con- 
ducted in  accordance  with  the  provisions  of  Decisions  Nos.  218  and 
220  and  addenda  thereto  without  coercion  by  either  side. 

Conferences  shall  be  held  between  the  representatives  of  all  the 
parties  in  interest  and  the  carrier  on  or  before  November  30,  1923, 
to  arrange  the  details  of  the  election,  and  the  Railroad  Labor 
Board  shall  be  informed  of  the  result  of  the  election  when  it  is 
completed. 

The  carrier  shall  refrain  from  entering  into  negotiations  until 
such  time  as  the  question  of  representation  is  settled. 
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DECISION  NO.  2033—DOCKET  266. 

Chicago,  III.,  November  26,  1923. 

Committee  Representing  100  or  More  Unorganized  Employees  v.  Western 

Allegheny  Railroad  Co. 

Question. — Was  the  carrier  justified  in  reducing  the  wages  and 
changing  overtime  payment  of  certain  of  its  employees  on  May  16, 
1921,  while  the  question  of  just  and  reasonable  wages  was  pending 
before  the  Railroad  Labor  Board,  without  conference  or  agreement 
with  its  employees? 

Statement.— The  evidence  submitted  in  connection  with  this  case 
indicates  that  the  Western  Allegheny  Railroad  Go.  was  originally 
under  the  control  of  the  Director  General  of  Railroads,  but  that  on 
or  about  June  27,  1918,  it  was,  together  with  various  other  short-line 
railroads,  released  from  the  control  of  the  United  States  Railroad 
Administration.  It  is  shown  that  while  not  directly  under  the  con- 
trol of  the  Railroad  Administration,  this  carrier  did  apply  the  de- 
cisions regarding  wages  and  working  conditions  as  promulgated  by 
the  Director  General  of  Railroads. 

The  Western  Allegheny  Railroad  Co.  and  the  employees  involved 
in  this  dispute  were  not  parties  to  the  dispute  resulting  in  the  is- 
suance of  Decision  No.  2.  After  the  promulgation  of  that  decision 
■by  the  Railroad  Labor  Board,  the  employees  asked  that  its  pro- 
visions be  extended  to  them,  which  the  carrier  declined  to  do,  taking 
the  position  that  its  financial  condition  would  not  permit  of  the  in- 
creases therein  provided.  Failing  to  secure  the  carrier’s  concurrence 
in  this  request,  a communication  was  addressed  to  the  board  by  rep- 
resentatives of  more  than  100  unorganized  employees  of  that  carrier 
in  train,  engine,  shop,  maintenance-of-way,  clerical,  and  train-dis- 
patching services,  in  which  petition  the  board  was  asked  to  make  the 
Western  Allegheny  Railroad  Go.  a party  to  Decision  No.  2. 

It  is  further  shown  that  through  the  mediation  of  a representative 
of  the  Interstate  Commerce  Commission  certain  employees  who  had 
declined  to  work,  due  to  the  refusal  of  the  carrier  to  apply  Decision 
No.  2,  returned  to  the  service  under  the  promise  that  the  carrier  would 
pay  the  increased  wages  for  the  month  of  August,  providing  the 
matter  would  be  referred  to  the  Railroad  Labor  Board  for  decision. 

The  increases  in  rates  of  pay  as  provided  in  Decision  No.  2 were 
accordingly  applied  to  the  employees  on  this  property,  and  subse- 
quent thereto  a petition  was  filed  by  100  or  more  unorganized  em- 
ployees formally  asking  that  the  board  include  them  and  this  car- 
rier in  its  Decision  No.  2. 

On  March  16,  1921,  a representative  of  the  carrier  addressed  a 
communication  to  the  board  calling  attention  to  a statement  that  had 
been  previously  filed  by  representatives  of  the  respective  parties  and 
asking  that  the  board  give  prompt  consideration  to  the  question  be- 
fore it. 

The  next  information  that  the  board  received  relative  to  the 
conditions  on  this  property  was  a communication  dated  May  16, 
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1921,  from  representatives  of  the  employees  advising  that  the  car- 
rier had  posted  a bulletin  to  the  effect  that  effective  May  16,  1921, 
wages  in  effect  prior  to  August  1,  1920,  would  be  restored  and  that 
excess  overtime  or  time  and  one-half  for  overtime  would  be  elimi- 
nated, and  asking  that  the  board  require  the  carrier  to  comply  with 
the  agreement  which  had  been  made  relative  to  the  application  of 
Decision  No.  2 until  the  board  had  rendered  its  decision. 

It  is  shown  that  the  reduction  referred  to  in  the  carrier’s  bulletin 
was  placed  in  effect  on  May  16,  1921,  it  being  the  position  of  the 
carrier  that  the  road  was  unable  to  continue  the  payment  of  the 
wages  specified  in  Decision  No.  2. 

Opinion. — The  Railroad  Labor  Board  has  considered  the  fact 
that  the  carrier  agreed  to  apply  the  provisions  of  Decision  No.  2 
until  the  board  handed  down  a specific  decision  covering  this  par- 
ticular carrier.  The  board  has  taken  further  note  of  the  fact  that 
effective  May  16,  1921,  the  carrier,  without  conference  or  agree- 
ment with  representatives  of  the  employees,  decreased  the  wages, 
notwithstanding  the  fact  that  the  board  had  not  acted  upon  the 
requests  of  the  respective  parties  previously  submitted. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rates  of 
pa}^  and  overtime  conditions  for  the  employees  involved  in  this 
dispute  shall  not  be  less  favorable  than  the  rates  of  pay  and  over- 
time conditions  established  in  its  general  wage  and  rules  decisions 
previously  issued.  This  decision  shall  not  operate  to  reduce  rates 
of  pay  or  change  overtime  conditions  where  they  are  more  favor- 
able than  provided  in  the  decisions  of  the  board. 

Due  to  the  circumstances  surrounding  this  particular  case,  ap- 
plicable only  to  the  dispute  in  question,  the  Railroad  Labor  Board 
decides  that  this  decision  shall  not  be  retroactive,  but  made  effective 
as  of  December  1,  1923. 


DECISION  NO.  2034— DOCKET  1457. 

Chicago , III.,  November  26,  1923. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Question. — Request  of  the  employees  for  reinstatement  of  0. 
Gilbert  and  R.  J.  Mouton,  car  repairers,  formerly  employed  at 
LaFayette,  La.,  by  the  Southern  Pacific  lines  in  Texas  and  Louisiana. 

Statement. — These  two  men  were  discharged  on  May  12,  1921,  for 
failure  to  repair  penalty  defect  on  coal  car  and  for  refusing  to  make 
a written  statement  when  requested  to  do  so  by  the  foreman  unless 
they  could  have  the  local  chairman  of  their  committee  with  them. 
This  action  on  their  part  in  the  opinion  of  the  carrier  was  in- 
subordination. 

Decision. — The  board  orders  the  reinstatement  of  the  two  men  with 
their  seniority  standing  unimpaired,  but  without  pay  for  time  lost. 
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DECISION  NO.  2035— DOCKET  2739. 

Chicago,  III.,  November  26,  1923. 

American  Train  Dispatchers*  Association  v.  Maine  Central  Railroad  Co. 

Question. — Request  of  the  employees  that  a rule  governing  the 
allowance  of  vacations  be  incorporated  in  the  schedule  of  rules 
governing  working  conditions. 

Decision. — Request  of  the  employees  is  denied. 


DECISION  NO.  2036— DOCKET  2749. 

Chicago,  III.,  November  26,  1923. 

American  Train  Dispatchers*  Association  v.  Maine  Central  Railroad  Co. 

Question. — Are  the  train  dispatchers  in  the  employ  of  the  Maine 
Central  Railroad  Co.  entitled  to  continuation  of  the  practice  of 
allowing  vacations  in  accordance  with  the  provisions  of  Interpre- 
tation 1 to  Decision  No.  721  and  Interpretation  1 to  Decision  No. 
1830  up  to  July  1,  1923? 

Decision. — If  it  was  the  practice  of  this  carrier  to  allow  vacations 
to  train  dispatchers,  such  practice  was  continued  in  effect  by  Inter- 
pretation 1 to  Decision  No.  721  to  the  effective  date  of  Decision  No. 
1830,  July  1,  1923,  and  subject  to  the  provisions  of  Interpretation 
1 to  Decision  No.  1830. 


DECISION  NO.  2037— DOCKET  3506. 

Chicago,  III.,  November  26,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Maine  Central  Railroad  Co.,  Portland  Terminal 

Co. 

Question.— — Shall  payment  for  holidays  be  allowed,  when  service  is 
not  performed  on  such  days,  to  certain  employees  to  whom  this  ar- 
rangement was  previously  applicable? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — In  compliance  with  the  provisions  of  Decision  No. 
119  conferences  were  held  between  the  parties  to  this  dispute,  and  a submission 
was  made  to  the  Railroad  Labor  Board  showing  rules  proposed  by  tfie  em- 
ployees, rules  agreed  upon,  and  rules  proposed  by  the  carrier. 

Agreed  rule  41  covering  holidays  reads  as  follows : 

“ Only  such  clerks  as  are  required  to  perform  the  business  of  the  company 
for  the  day  shall  be  called  upon  to  work  on  the  following  holidays:  January  1, 
February  22,  April  19,  May  30,  July  4,  Labor  Day,  Thanksgiving  Day,  and 
December  25.” 

In  the  submission  of  this  dispute  the  employees’  proposed  rule  32  reads  in 
part  as  follows : 

“ Where  clerks  are  relieved  from  duty  on  the  holidays  enumerated  in  these 
rules,  no  deduction  shall  be  made.  Where  clerks  are  required  to  work  on  holi- 
days, Sundays,  and  relief  days,  previous  practice  of  punitive  payment  shall 
continue.” 
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The  carrier’s  proposed  rule  32  reads  in  part  as  follows : 

“Employees  will  be  allowed  pro  rata  rate  for  time  worked  (on  holidays) 
within  the  period  of  his  regular  assignment  on  other  days.” 

The  Railroad  Labor  Board  in  Decision  No.  630  made  the  following  pro- 
visions : 

“ Rule  64.  Full-day  period. — Except  as  otherwise  provided  in  these  rules, 
time  worked  on  Sundays  and  the  following  holidays — namely,  New  Year’s  Day, 
Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day,  Thanks- 
giving Day,  and  Christmas  (provided  when  any  of  the  above  holidays  fall  on 
Sunday,  the  day  observed  by  the  State,  Nation,  or  by  proclamation  shall  be 
considered  the  holiday) — shall  be  paid  for  at  the  pro  rata  hourly  rate  when 
the  entire  number  of  hours  constituting  the  regular  week-day  assignment 
are  worked. 

“ Rule  65.  Less  than  full-day  period. — Except  as  otherwise  provided  in  these 
rules,  when  assigned,  notified,  or  called  to  work  on  Sundays  and/or  the  above- 
specified  holidays  a less  number  of  hours  than  constitute  a day’s  work  within 
the  limits  of  the  regular  week-day  assignment,  employees  shall  be  paid  at 
the  pro  rata  hourly  rate  for  actual  time  worked  with  a minimum  of  three 
hours.  Time  worked  before  or  after  the  limits  of  the  regular  week-day  assign- 
ment shall  be  paid  for  as  per  rule  57.”  (Ill,  R.  L.  B.,  34.) 

After  receipt  of  Decision  No.  630  a conference  was  held  with  a view  to  include 
the  provisions  of  that  decision  in  the  agreement  which  resulted  in  a dispute 
between  the  carrier  and  the  employees  as  to  payment  for  time  not  worked. 
The  subject  matter  of  this  dispute  was  submitted  to  the  board  ex  parte  by  the 
employees  on  March  1,  1922.  The  carrier’s  reply  to  the  ex  parte  statement  was 
dated  April  6,  1922.  After  proper  hearing  before  the  board,  the  matter  was 
remanded  in  Decision  No.  1954,  dated  July  25,  1923,  which  provides  that — 

“ Holiday  work. — Inasmuch  as  the  employees  involved  in  this  dispute  did  not 
have  pay  for  holidays  added  to  their  daily  rate,  the  Railroad  Labor  Board 
decides  that  these  employees  are  entitled  to  continuation  of  the  practice  of  re- 
ceiving pay  when  relieved  on  such  days. 

“ The  dispute  on  this  rule  is  remanded  to  the  carrier  and  its  employees,  who 
shall  confer  and  attempt  to  agree  upon  a rule  to  provide  for  this  condition.  In 
case  an  agreement  can  not  be  reached,  the  question  may  be  resubmitted  to  the 
board  for  a decision.”  (IY,  R.  L.  B.,  — .) 

On  August  7,  1923,  the  carrier  and  the  employees  again  conferred. 
The  carrier  took  the  position  that  as  long  as  rates  for  these  em- 
ployees were  fixed  by  the  Railroad  Labor  Board,  it  could  not  con- 
sistently be  a party  to  the  writing  of  a rule  in  an  agreement  which 
provided  for  the  payment  of  time  not  worked,  directly  contrary  to 
principle  12,  Exhibit  B of  Decision  No.  119  of  the  board,  which 
provides : 

The  board  approves  the  principle  of  the  8-hour  day,  but  believes  it  should 
be  limited  to  work  requiring  practically  continuous  application  during  eight 
hours.  For  eight  hours’  pay  eight  hours’  wrork  should  be  performed  by  all  rail- 
road employees,  except  engine  and  train-service  employees  regulated  by  the 
Adamson  Act,  wTho  are  paid  generally  on  a mileage  basis  as  well  as  on  an 
hourly  basis.  (II,  R.  L.  B.,  87.) 

Decision. — The  Railroad  Labor  Board  decides  that  the  following 
section  or  paragraph  shall  be  added  to  the  rule  corresponding  to  rule 
04,  Decision  No.  630,  as  now  incorporated  in  the  agreements  between 
the  parties  to  this  dispute : 

The  above  shall  not  operate  to  change  the  practice  previously  in 
effect  of  paying  employees  for  the  specified  holidays  when  not 
worked. 
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DECISION  NO.  2038— DOCKET  2004. 

Chicago,  III.,  November  26,  1923. 

Brotherhood  of  Railroad  Trainmen  v.  Southern  PaciSc  Lines  in  Texas  and 

Louisiana. 

Question . — Claim  for  reinstatement  and  pay  for  H.  L.  Mauzy, 
engine  foreman. 

Statement. — The  submission  contained  the  following: 

Employees ’ position. — On  the  evening  of  January  30,  1921,  at  about  6.30 
o’clock,  Mr.  Mauzy,  engine  foreman,  at  that  time  starting  with  a cut  of  18 
cars  from  Chaney  yard,  east  to  the  Fifth  Ward  yard,  both  within  the  Houston 
terminals,  was  instructed  by  the  assistant  yardmaster,  who  was  present  with 
him,  to  leave  his  cars  in  the  Chaney  yard  and  take  charge  of  another  drag 
of  cars  then  being  pulled  into  the  Chaney  yard  from  the  east  by  Engine  Fore- 
man Morris  and  crew. 

Mr.  Morris  pulled  his  drag  of  cars  to  the  extreme  west  end  of  Chaney  yard 
and  under  instructions  of  the  assistant  yardmaster  and  with  the  assistant  yard- 
master,  returned  east  to  the  Fifth  Ward  yard  with  light  engine.  Engine  Fore- 
man Mauzy  being  at  the  west  end  of  Chaney  yard  with  his  crew,  asked  Fore- 
man Morris  how  many  cars  he  had,  and  understood  him  to  say  55.  One  of  Mr. 
Mauzy’s  helpers,  J.  W.  Gerrald,  asked  the  same  question  and  understood  Mr. 
Morris  to  say  55. 

As  instructed,  Mr.  Mauzy  classified  and  stored  the  cars  in  the  different 
tracks  in  the  Chaney  yard,  and  after  investigating  to  see  that  all  cars  that  were 
within  the  confines  of  Chaney  yard  tracks  were  in  the  clear,  he  picked  up  the 
18  cars  he  first  had  hold  of  and  started  east  to  the  Fifth  Ward  yard,  shoving 
the  18  cars  ahead  of  him  as  instructed  by  the  yardmaster. 

As  the  cars  approached  the  switch  leading  from  the  main  line  at  the  east 
and  into  Chaney  yard,  14  cars  were  found  standing  on  the  main  line,  the 
head  car  being  just  over  the  switch  leading  into  the  yard.  These  cars  had 
become  uncoupled  when  Mr.  Mauzy  pulled  the  cars  in  to  classify  and  put 
them  away,  and  the  cars,  being  shoved,  collided  with  cars  standing  over  the 
switch,  overturning  and  damaging  one.  Instead  of  having  55  cars,  Mr.  Morris 
had  84. 

When  Foreman  Morris  advised  Mr.  Mauzy  that  he  had  55  cars.  Mr.  Mauzy 
understood  and  knew  that  with  that  number  of  cars  the  rear  end  was  well 
into  clear  of  the  main  line,  and  further  understood  that  Foreman  Morris  had 
gone  back  to  the  Fifth  Ward  yard  by  the  freight  main  line,  as  he  had  come  out. 
It  seems,  however,  that  Mr.  Morris,  finding  the  freight  main  line  blocked,  used 
the  passenger  main  line  back  to  the  Fifth  Ward  and  took  his  long  field  man 
who  wTas  acting  as  flagman  on  the  rear  of  the  cars  which  were  left  out  on  the 
main  line.  Mr.  Morris  removed  the  flagman  without  arranging  with  Mr. 
Mauzy  or  a member  of  Mr.  Mauzy’s  crew,  for  proper  flag  protection  of  these 
cars  which  had  been  left  on  the  main  line  in  the  dark  without  any  flag  pro- 
tection whatever. 

The  carrier  contends  that  Mr.  Mauzy  was  responsible  for  the  safety  of  the 
ears  turned  over  to  him,  while  the  committee  holds  that  Mr.  Morris  gave  Mr. 
Mauzy  every  reason  to  believe  that  the  cars  were  within  the  Chaney  yards  and 
in  the  clear  of  the  main  line,  and  for  Mauzy  not  to  accept  the  situation  as 
represented  to  him  by  the  statement  of  the  number  of  cars  handled  and  by  Mr. 
Morris’s  movements,  would  be  to  presume  failure  on  the  part  of  Mr.  Morris 
to  observe  the  most  essential  and  important  rules  of  railroad  operation. 

The  committee  holds  that  Foreman  Morris  was  wholly  responsible  for  the 
accident  for  the  reason  that  had  he  arranged  for  the  proper  relief  of  his  flag 
protection  on  the  cars  standing  on  the  main  line  in  the  dark,  the  accident 
would  not  have  occurred ; furthermore,  that  it  was  not  the  duty  of  Foreman 
Mauzy  to  suppose  that  Foreman  Morris  would  violate  all  rules  of  safety  by 
taking  the  flag  protection  from  the  cars  under  the  circumstances  without  actual 
personal  relief  of  such  flag  protection  by  a member  of  Mr.  Mauzy’s  crew. 

If  Mr.  Morris  had  complied  with  his  plain  and  well-understood  duty,  the 
‘ accident  would  not  have  occurred.  It  was  wholly  due  to  his  failure  to  prop- 
erly  perform  his  duty  that  the  accident  did  occur.  We  understand  that  no  dis- 
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cipline  has  been  assessed  against  Foreman  Morris  in  connection  with  this 
accident. 

Mr.  Mauzy  has  been  in  the  service  of  the  carrier  for  about  four  years.  He 
has  a clear  record  and  has  never  before  been  charged  with  responsibility  for 
any  accident.  For  nearly  three  years  he  has  been  the  local  chairman  repre- 
senting the  men  in  the  yards  of  the  Houston  Terminals,  and  has  served 
them  in  that  capacity  in  a most  businesslike  and  efficient  manner. 

Every  effort  has  been  made  to  reach  an  amicable  settlement  of  this  case 
with  the  carrier,  and  even  recently  reinstatement  without  pay  for  time  lost 
was  refused. 

Carrier’s  position. — Mr.  Mauzy,  at  the  time  of  his  dismissal,  was  employed 
as  switchman  and  extra  engine  foreman  in  the  Houston  Terminals. 

The  Houston  Terminal  is  under  the  jurisdiction  of  a superintendent  of  termi- 
nals, the  main  freight  yard  in  the  terminal  being  Englewood.  The  terminal 
consists  of  227  miles  of  track.  This  terminal  handles  all  passenger  and  freight 
trains  from  and  to  the  following  divisions:  Beaumont-Galveston  division  of 
the  Texas  & New  Orleans  and  the  Galveston,  Harrisburg  & San  Antonio  Rail- 
roads; Houston  division  of  the  Galveston,  Harrisburg  & San  Antonio  Railroad; 
Shreveport  division  of  the  Houston,  East  & West  Texas  Railroad ; and  the 
Dallas  division  of  the  Houston  & Texas  Central  Railroad. 

The  carriers  above  named  are  corporate  properties  of  the  Southern  Pacific 
Lines  in  Texas  and  Louisiana  and  are  under  the  jurisdiction  of  this  manage- 
ment. 

On  January  30,  1921,  at  about  4.30  p.  m.,  the  assistant  general  yardmaster 
at  Englewood  yard  dispatched  from  Englewood  yard  to  Chaney  yard  a cut  of 
cars  70  to  75  in  number  in  charge  of  switching  crew  under  the  direction  of 
Engine  Foreman  Morris.  On  arrival  at  Chaney  yard  Engine  Foreman  Morris 
headed  out  into  the  east  end  of  track  5 and  pulled  through  to  the  west  end. 
This  track  holds  approximately  55  cars  between  switches.  This  left  15  to  20 
cars  hanging  out  through  east  switch  and  onto  the  main  track.  Assistant 
Yardmaster  Swanson,  in  charge  of  Chaney  yard,  instructed  Foreman  Mooris  to 
pull  the  cut  to  the  west  end  and  return  with  his  engine  to  Hardy  Street  yard, 
another  auxiliary  yard  within  the  Houston  Terminals  and  approximately  mid- 
way between  Chaney  yard  and  Englewood  yard. 

At  the  time  this  cut  of  cars  was  delivered  to  the  Chaney  yard  by  Engine 
Foreman  Morris,  a switching  crew  in  charge  of  Foreman  Mauzy  was  operating 
on  the  west  end  of  Chaney  yard  and  Assistant  Yardmaster  Swanson  instructed 
Mr.  Mauzy  to  take  charge  of  the  cut  and  segregate  the  loads  and  empties  con- 
tained in  this  cut.  Assistant  Yardmaster  Swanson,  after  instructing  Foreman 
Mauzy  to  take  charge  of  the  cut  of  cars  in  question,  returned  to  Hardy  Street 
yard  on  the  engine  in  charge  of  Foreman  Morris. 

In  switching  out  the  cut  of  cars  which  wras  handled  to  Chaney  yard  by  En- 
gine Foreman  Morris,  Foreman  Mauzy  did  not  take  the  precaution  to  send  a 
man  to  the  rear  end,  wThich  should  have  been  done  immediately  following  the 
instructions  which  he  received  from  Assistant  Yardmaster  Swanson.  As  a re- 
sult of  his  neglect  in  this  respect  lie  did  not  pull  the  cars  which  were  hanging 
out  over  the  switch  and  down  the  main  line  into  the  clear  or  switch  them  out 
as  he  had  been  directed  to  do.  The  engine  in  charge  of  Foreman  Mauzy  left  the 
wrest  end  of  Chaney  yard  at  about  7.45  p.  m.  to  return  to  Hardy  Street  yard 
and  collided  with  the  cut  of  cars  standing  on  the  main  line,  w'hich  he  had  failed 
to  put  in  the  clear. 

Formal  investigation  of  this  accident  wTas  conducted  by  the  superintendent  of 
terminals  and  the  facts  as  outlined  above- were  conclusively  developed  in  the 
investigation.  The  cause  of  the  accident  can  be  best  explained  by  quoting  a 
question  and  answer  from  the  stenographic  report  of  the  investigation  con- 
ducted with  Foreman  Mauzy,  as  follows : 

“Superintendent  O’Donnell.  What  action  on  the  part  of  yourself  or  any 
member  of  your  crew  might  in  your  opinion  have  prevented  this  accident? 

“ Foreman  Mauzy.  If  I had  walked  to  the  switch  at  east  end  of  No.  5 track 
I would  have  seen  the  cut  of  cars  and  the  main  line  switch  lined  up  for  No.  5.” 

This  case  wTas  last  handled  by  the  carrier  during  April,  1921,  with  John 
Bannon,  vice  president  of  the  Brotherhood  of  Railroad  Trainmen.  Mr.  Bannon 
advised  by  letter  dated  April  26,  1921,  that  the  case  wrould  be  referred  to  the 
United  States  Railroad  Labor  Board. 

In  looking  over  the  record  transmitted  to  the  carrier  in  letter  dated  March 
2S,  1922,  and  signed  by  the  secretary  of  the  Railroad  Labor  Board,  the  carrier 
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observes  that  this  case  was  not  certified  to  the  board  by  the  organization  until 
February  16,  1922,  or  almost  one  year  after  the  last  handling  of  the  case  by 
the  management  with  the  organization.  We  submit  that  such  unreasonable 
delay,  particularly  in  a case  involving  claim  for  reinstatement  with  pay  for 
all  time  lost,  is  not  proper  handling  and  we  protest  against  the  case  being  given 
consideration  at  this  time. 

In  considering  the  merits  of  the  case,  the  carrier  holds  that  the  discipline 
administered  was  fully  justified  under  the  circumstances,  and  the  employee 
admitted  at  the  investigation  that  the  accident  would  not  have  occurred  had  he 
exercised  the  care  which  is  necessary  in  the  handling  of  switching  movements. 

Decision . — Claim  of  the  employees  is  denied. 

3 


DECISION  NO.  2039—DOCKET  2690. 


Chicago,  III.,  November  26,  1923. 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question. — What  is  the  proper  classification  and  rate  of  pay  for 
the  position  at  Boone,  Iowa,  now  classified  as  baggageman  and  filled 
by  L.  D.  Rhea? 

* Statement. — The  submission  contained  the  following: 

Statement  of  facts—  The  average  daily  duties  required  of  the  incumbent  of 
the  position  referred  to  are  as  follows : 


Time. 


Nature  of  duties. 


Hours. 


Minutes. 


Making  transfer  report 

Making  out  daily  reports 

Checking  and  handling  baggage,  cream,  and  company  material  in  and  out  on  Trains 

3,  32, 12,  and  33 

Issue  storage  checks 

Handling  ticket  registers 

Making  out  Form  25 

Keeping  stock 

Making  out  monthly  reports 

Filing  and  posting  tariffs 

Looking  up  information  such  as  tracing  baggage  in,  etc 

Sweeping  and  cleaning  station 

Delivering,  collecting,  and  sorting  railroad  mail 

Handling  baggage . 

Firi»g  furnace 

Handling  United  States  mail 

Oiling  trucks 


30 

5 

10 

10 

30 

15 

5 

15 

10 

30 

10 

50 

40 

30 

5 

5 


Total. 


8 00 


Effective  July  1,  1921,  this  position  was  reduced  10  cents  per  hour. 

Employees’  position— The  employees  contend  that  the  majority  of  the  work 
listed  in  the  statement  is  clerical,  and  they  direct  attention  to  the  agreement 
between  the  carrier  and  the  employees  which  provides  that,  “ * * * em- 

ployees who  regularly  devote  not  less  than  four  hours  per  day  to  the  writing 
and  calculating  incident  to  keeping  records  and  accounts,  writing  and  tran- 
scribing letters,  bills,  reports,  statements,  and  similar  work,”  shall  be  classed 
as  clerks. 

Carrier’s  position. — The  carrier  contends  that  Mr.  Rhea  is  not  required  to, 
nor  does  he  devote  four  or  more  hours  per  day  to  the  writing  and  calculating 
incident  to  keeping  records  and  accounts,  writing  and  transcribing  letters,  bills, 
reports,  statements,  and  similar  work ; that  the  classification  as  baggageman 
is  correct ; and  that  the  carrier  was  entirely  within  its  rights  in  reducing  the 
rates  10  cents  per  hour  under  the  provisions  of  Decision  No.  147,  effective 
July  1,  1921. 
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Decision. — The  Railroad  Labor  Board  decides  that  this  employee 
is  a baggageman,  and  that  the  carrier  properly  applied  Decision  No. 
147  in  making  a reduction  of  10  cents  per  hour  in  the  rate  of  pay 
of  this  position. 


DECISION  NO.  2040— DOCKET  2697. 

Chicago,  III.,  November  26,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Rail- 
way Co. 

Question. — Shall  S.  A.  Findlay,  clerk,  Alton,  111.,  whose  posi- 
tion was  abolished,  be  permitted  to  displace  H.  B.  Harford,  joint 
levee  agent? 

/Statement. — The  Chicago  & Alton  Railroad  Co.,  the  Chicago, 
Peoria  & St.  Louis  Railroad  Co.,  the  Illinois  Terminal  Railroad 
Co.,  and  the  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co., 
have  an  arrangement  in  effect  whereby  each  of  these  carriers  oper- 
ates the  joint  levee  tracks  at  Alton,  111.,  for  three  months  each  year. 
Fach  road  has  the  privilege  of  appointing  one  of  its  employees  as  the 
joint  representative  during  the  three-month  period  it  operates  the 
station,  provided  such  employee  is  statisfactory  to  the  other  inter- 
ested carriers.  However,  it  has  been  the  practice  to  permit  the  same 
representative  to  remain  in  the  position,  and  he  is  carried  on  the  pay 
roll  of  the  road  operating  the  station. 

During  Federal  control  the  Alton  station  was  operated  as  a joint 
agency  under  the  supervision  of  the  Cleveland,  Cincinnati,  Chicago 
& St.  Louis  Railway  Co.,  and  all  employees,  including  the  joint 
levee  agent,  were  carried  on  one  seniority  roster.  At  the  expiration 
of  Federal  control  the  joint  agency  was  abolished,  each  road  taking 
back  its  former  employees,  but  the  joint  arrangement  governing  the 
position  of  levee  agent  was  continued  in  effect. 

In  establishing  seniority  rosters  at  the  expiration  of  Federal 
control  the  employees  of  the  Cleveland,  Cincinnati,  Chicago  & St. 
Louis  Railway  Co.  objected  to  the  name  of  Mr.  Harford  being 
-included.  Their  objection,  however,  was  overruled,  and  his  name 
was  placed  on  the  roster,  and  he  was  allowed  to  accumulate  seniority. 

On  February  6, 1922,  the  position  of  revision  and  billing  clerk  heid 
by  Mr.  Findlay  was  abolished.  Mr.  Findlay  had  greater  seniority 
than  Mr.  Harford  and  sought  to  displace  him,  but  his  application  was 
denied.  On  April  12,  1922,  a separate  roster  was  created  for  the  po- 
sition of  joint  levee  agent.  Mr.  Harford  was  originally  employed 
as  a clerk  at  Alton  station  on  April  12,  1917.  He  was  appointed 
joint  levee  agent  in  January,  1920,  and  was  permitted  to  retain  his 
seniority  in  the  Alton  station  until  the  creation  of  the  separate 
seniority  district  for  the  position  of  joint  levee  agent.  When  Mr. 
Findlay  sought  to  displace  Mr.  Harford  the  carrier  did  not  consider 
it  had  the  right  to  make  the  change  without  the  permission  of  the 
interested  carriers,  and  upon  taking  the  matter  up  it  was  informed 
by  the  other  carriers  that  the  change  was  objectionable  and  that 
neither  an  employee  of  the  Cleveland,  Cincinnati,  Chicago  & St. 
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-Louis  Railway  Co.  nor  an  employee  of  the  other  lines  should  have 
the  right  to  exercise  seniority  rights  and  displace  the  occupant  of 
the  position. 

The  carrier  states  that  in  view  of  the  position  taken  by  the  inter- 
ested lines  Mr.  Findlay  could  not  be  placed  in  the  position,  and  in 
order  to  avoid  future  controversies  the  joint  levee  was  made  a sepa- 
rate seniority  district  and  Mr.  Harford  taken  off  of  the  roster  of  the 
Alton  station. 

The  general  chairman  of  the  employees’  committee  has  stated  that 
the  employees  are  agreeable  to  this  position  being  placed  on  a sepa- 
rate roster,  but  contend  that  Mr.  Findlay  should  first  be  permitted 
to  exercise  his  seniority  over  the  present  occupant  in  view  of  the  fact 
that  the  position  has  been  carried  on  the  Alton  station  roster. 

The  carrier  contends  that  the  position  is  one  which  should  not  be 
considered  subject  to  the  rules  ot  the  agreement,  and  that  the  stand 
taken  by  the  interested  lines  in  connection  with  the  displacement  of 
Mr.  Harford  was  proper. 

Decision*. — In  view  of  the  conditions  under  which  this  particular 
position  is  handled,  the  agreement  between  the  carriers,  and  the  rec- 
ognition of  these  conditions  as  evidenced  by  the  employees  agreeing 
to  the  establishment  of  a separate  seniority  district  and  roster,  the 
Railroad  Labor  Board  decides  that  the  carrier  was  within  its  rights 
in  refusing  to  permit  S.  A.  Findlay  to  displace  H.~  B.  Harford. 

Claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  2041— DOCKET  2699. 

Chicago,  III.,  November  26,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  seven  positions  known  as 
porters  at  Goldsboro,  N.  C.,  should  be  reestablished,  and  that  the  em- 
ployees who  filled  such  positions  should  be  returned  to  the  service 
and  paid  for  all  monetary  loss  sustained  by  them. 

Statement. — On  January  31,  1922,  the  positions  at  Goldsboro, 
which  were  known  as  porters,  were  abolished,  effective  February 
1,  1922. 

Four  of  the  employees  filling  such  positions — namely,  Messrs. 
Johnson,  Jones,  Wilkins,  and  Sassen — were  notified  on  January  26, 
1922,  by  the  agent  of  the  carrier  that  their  positions  would  be  abol- 
ished effective  February  1,  1922,  and  their  services  were  discontinued 
on  that  date.  On  February  3,  1922,  they  made  complaint  regarding 
their  removal  from  the  service,  as  the  work  performed  by  them  was 
continued  through  a contract  with  the  Goldsboro  Union  Terminal 
Co. 

The  employees  state  the  carrier  did  not  make  any  changes  in  busi- 
ness, as  to  volume  or  otherwise,  which  would  justify  the  contracting 
of  its  work  in  this  manner  ; on  the  other  hand,  the  same  work  is  being 
performed  as  before,  except  that  the  employees  are  being  paid  by  the 
Goldsboro  Union  Terminal  Co.  and  are  part  of  the  forces  of  that 
company. 


DECISIONS. 


769 


The  employees  contend  that  the  carrier  was  not  within  its  rights 
in  contracting  out  a portion  of  their  services,  and  they  request  that 
the  positions  involved  in  this  dispute  he  reestablished  and  the  em- 
ployees returned  to  the  service  of  the  carrier  and  paid  for  all  mone- 
tary loss  sustained  by  them. 

The  carrier  states  that  this  arrangement  is  no  different  from  thou- 
sands of  joint  arrangements  that  it  has  with  railroads  for  joint  em- 
ployment of  agents,  messengers,  baggagemen,  conductors,  trainmen, 
and  other  classes.  Under  such  joint  arrangement  the  railroad  em- 
ployees at  times  do  express  work,  and  sometimes  the  employees  of 
the  express  company  do  railroad  work,  as  the  nature  of  the  work 
and  local  circumstances  require.  The  carrier  also  states  that  the 
present  arrangement  at  Goldsboro  was  made  after  a joint  survey 
of  the  operations  at  that  point  by  officials  of  the  carrier  and  the 
express  company  when  it  was  found  that  because  of  the  different  re- 
quirements of  the  express  company  and  the  Goldsboro  Union  Ter- 
minal Co.,  which  is  operated  by  the  Atlantic  Coast  Line  Railroad 
Co.,  one  groivp  of  men  could  be  utilized  to  better  advantage  than  two 
groups;  therefore,  the  express  company  discontinued  all  of  its  force 
of  seven  freight  handlers  and  the  carrier  undertook  the  work,  hiring 
some  of  the  men  released  by  the  express  company. 

The  carrier  further  states  that  the  employees  involved  in  this 
dispute  received  a higher  salary  from  the  Goldsboro  Union  Terminal 
Co.  than  from  the  express  company,  and  that  they  worked  under  the 
rules  governing  the  terminal  company. 

The  carrier  contends  that  there  is  no  basis  for  a grievance  in  this 
case  .as  the  arrangement  was  made  for  the  purpose  of  keeping  the 
men  busy  and  to  enable  the  joint  operation  to  be  conducted  with 
economy  for  the  express  company  and  the  terminal  company. 

Opinion . — The  Railroad  Labor  Board  understands  that  the  service 
performed  by  the  Goldsboro  Union  Terminal  Co.  is  substantially  the 
same  character  of  service  as  that  usually  performed  by  railroads  and 
railroad  terminal  companies,  and  with  that  understanding  issues  the 
following  decision: 

Decision . — The  claim  of  the  employees  is  denied. 

The  employees  in  the  service  of  the  American  Railway  Express  Co., 
whose  positions  wrere  abolished,  shall  be  given  preference  of  em- 
ployment in  the  order  of  their  seniority  by  the  carrier  taking  over 
the  work  in  filling  new  positions  or  vacancies  which  they  are  qualified 
to  fill. 


DECISION  NO.  2042— DOCKET  2708. 

Chicago,  III.,  November  26,  1023. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees-  that  E.  C.  Zaugg,  who  was 
employed  as  messenger  by  the  carrier  and  dismissed  on  April  29, 
1922,  be  returned  to  the  service  and  paid  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  dispute  that  the  employee  shall  be  reinstated,  but  with- 
out compensation  for  time  lost. 
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DECISION  NO.  2043— DOCKET  2721. 

Chicago,  III.,  November  26,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  New  York,  Chicago  & St.  Louis  Railroad  Co. 

Question. — Claim  of  E.  H.  North,  Sam  Kaser,  R.  A.  Palmer,  L.  L. 
Palmer,  H.  B.  Moore,  W.  H.  Middlesworth,  and  R.  A.  Colvin,  train 
and  engine  crew  callers  at  Bellevue,  Ohio,  for  adjustment  in  rates  of 
pay  of  4 cents  per  hour  from  July  1,  1921,  to  February  15,  1922,  on 
account  of  the  carrier  making  a reduction  of  10  cents  per  hour  in- 
stead of  6 cents  per  hour  in  applying  Decision  No.  147. 

/Statement. — In  applying  Decision  No.  147  to  the  rates  of  pay  of 
the  engine  and  train  crew  callers,  the  carrier  made  a reduction  of 
10  cents  per  hour  in  their  rates  as  provided  by  section  4,  Article  II, 
of  that  decision. 

The  employees  contend  that  inasmuch  as  each  of  the  employees  in- 
volved in  this  dispute  performed  over  four  hours’  clerical  work  per 
day  prior  to  February  16,  1922,  when  they  were  reclassified  as  clerk- 
caller,  the  carrier  should  have  applied  a reduction  of  only  6 cents 
per  hour  to  the  rate  of  pay  as  provided  by  section  2,  Article  II,  of 
Decision  No.  147. 

The  employees  claim  that  retroactive  adjustment  should  be  made 
in  the  rates  of  pay  of  these  employees  based  on  4 cents  per  hour  from 
July  1,  1921,  to  February  15,  1922. 

The  carrier  states  that  these  employees  have  always  been  classed 
as  train  and  engine  crew  callers,  and  that  any  clerical  duties*  per- 
formed by  them  were  incidental  to  these  positions.  The  increase  in 
rates  of  pay  as  provided  by  Decision  No.  2 of  the  board  for  train  and 
engine  crew  callers  was  applied  to  these  positions  and  the  decrease 
in  rates  of  pay  provided  by  Decision  No.  147  for  train  and  engine 
crew  callers  was  also  applied  to  them.  After  the  protest  was  received 
from  the  employees  against  the  reduction  of  10  cents  per  hour  which 
was  made  in  their  rates  of  pay,  an  investigation  was  made  which 
showed  that  they  did  no  work  other  than  that  properly  coming 
within  the  duties  of  train  and  engine  crew  callers,  and  that  the 
clerical  work  did  not  amount  to  more  than  four  hours  per  day.  It 
was  determined  during  this  investigation  that  these  employees  had 
more  or  less  spare  time  that  should  be  utilized,  and  instructions  were 
therefore  issued  for  the  callers  to  put  in  their  spare  time  on  car 
records,  et  cetera.  Effective  February  16, 1922,  they  were  reclassified 
as  clerk-callers  and  given  the  clerical  rate  of  pay,  while  two  other 
clerical  positions  were  abolished  at  this  time. 

The  carrier  contends  that  Decisions  Nos.  2 and  147  of  the  Railroad 
Labor  Board  were  properly  applied  to  the  employees  in  question,  as  a 
check  of  their  work  developed  that  the  train-crew  callers  performed 
2 hours  and  35  minutes’  clerical  work  per  day,  and  the  engine-crew 
callers  performed  2 hours  and  30  minutes’  clerical  work  per  day. 

Decision . — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  these  employees  were,  for  the  period  of  time 
involved  in  the  dispute,  properly  classified  as  engine  and  train  crew 
callers. 

The  claim  of  the  employees  is  therefore  denied,. 
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DECISION  NO.  2044— DOCKET  2046. 

Chicago,  III.,  'November  21,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America),  v.  Colorado  & Southern  Railway  Co. 

Question. — Claim  of  F.  J.  Brown,  switchman,  Denver  yard,  for 
retroactive  pay  under  Decision  No.  2,  from  May  1,  1920,  to  July  22, 
1920. 

Decision. — At  the  oral  hearing  conducted  in  connection  with  this 
dispute,  it  developed  that  the  provisions  of  the  transportation  act, 
1920,  had  not  been  fully  complied  with  in  the  handling  of  this  case, 
and  for  this  reason  the  docket  is  hereby  closed. 


DECISION  NO.  2045— DOCKET  3570. 

Chicago,  111.,  November  30,  1923. 

Ferry  Boatmen’s  Union  of  California  v.  Southern  Pacific  Co.  (Pacific  System), 
Atchison,  Topeka  & Santa  Fe  Railway  System,  Northwestern  Pacific  Rail- 
road Co.,  Western  Pacific  Railroad  Co. 

Question. — Request  for  an  increase  in  wages  for  certain  classes 
of  employees  engaged  in  the  marine  service  in  San  Francisco  harbor. 

Statement. — The  classes  involved,  the  present  wages,*  and  the  in- 
creases requested  are  as  follows : 


Classes  involved. 

Present 
wages  per 
month,  i 

Proposed 
wages  per 
month. 

Firemen 

$126. 35 

$156. 35 

Deckhands 

119.40 

149. 40 

Cabin  watchmen 

119.40 

149.40 

Night  watchmen 

100.00 

130.  00 

1 Present  wage  scale  has  been  effective  since  January,  1919. 


As  this  is  not  a matter  of  general  importance,  and  as  the  history 
of  the  dispute  is  well  known  to  all  those  interested,  it  is  not  deemed 
necessary  to  here  recite  that  history  nor  to  go  into  details  as  to  local 
conditions  and  the  reasons  for  the  Railroad  Labor  Board’s  conclu- 
sions. 

Opinion. — While  general  conditions  have  not  so  materially  changed 
as  to  justify,  in  the  opinion  of  the  board,  general  increases  in  wages 
of  railroad  employees  at  this  time,  there  are  certain  local  conditions 
affecting  these  classes  and  the  service  in  which  they  are  engaged  at 
this  point,  especially  rates  paid  for  comparable  service  at  other 
points,  which  taken  in  connection  with  all  the  factors  required  by  law 
to  be  considered  justify  the  increases  hereinafter  set  out. 
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Decision. — The  Railroad  Labor  Board  decides  that  effective  De- 
cember 1,  1923,  the  following  shall  constitute  just  and  reasonable 
wages  for  the  employees  involved  in  this  dispute: 

Per  month. 


Firemen : $130.  35* 

Deckhands^ - 129.  40 

Cabin  watchmen 129.  40 

Night  watchmen 110.  00 


DECISION  NO.  2046— DOCKET  3580. 

Cliic&go,  III.,  November  SO,  1923. 

Marine  Engineers’  Beneficial  Association  (Local  No.  35  of  San  Francisco),  v. 
Southern  Pacific  Co.  (Pacific  System),  Atchison,  Topeka  & Santa  Fe  Rail- 
way System,  Northwestern  Pacific  Railroad  Co.,  Western  Pacific  Railroad 
Co. 

Question. — Request  for  an  increase  in  wages  for  certain  classes  of 
employees  engaged  in  the  marine  service  in  San  Francisco  harbor. 

Statement. — The  classes  involved,  the  present  wages,  and  the  in- 
creases requested  are  as  follows : 


Classes  involved. 

Present 

wages 

per 

month,1 

Proposed 

increase 

per 

month. 

Proposed 

wages 

ner 

month. 

Chief  engineer . _ ..  

$225. 00 
213. 75 
165.00 

$35.00 

35.00 

35.00 

$260. 00 
248. 75 
200,00 

Assistant  chief  engineer 

Assistant  engineer 

1 Present  wages  have  been  effective  since  January  1, 1919. 


As  this  is  not  a matter  of  general  importance  and  as  the  history  of 
the  dispute  is  well  known  to  all  those  interested,  it  is  not  deemed 
necessary  to  here  recite  that  history  nor  to  go  into  details  as  to  local 
conditions  and  the  reasons  for  the  Railroad  Labor  Board’s  conclu- 
sions. 

Opinion. — While  general  conditions  have  not  so  materially  changed 
as  to  justify,  in  the  opinion  of  the  Railroad  Labor  Board,  general 
increases  in  wages  of  railroad  employees  at  this  time,  there  are  cer- 
tain local  conditions  affecting  these  classes  and  the  service  in  which 
they  are  engaged  at  this  point,  and  especially  rates  paid  for  com- 
parable service  at  other  points,  which  taken  in  connection  with  all 
the  factors  required  by  law  to  be  considered  justify  the  increases 
hereinafter  set  out. 

Decision, — The  Railroad  Labor  Board  decides  that  effective  De- 
cember 1,  1923,  the  following  shall  constitute  just  and  reasonable 
wages  for  the  employees  involved  in  this  dispute. 

Per  month. 

$235.  00 

223. 75 

175.00 


Chief  engineer 

Assistant  chief  engineer. 
Assistant  engineer 
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DECISION  NO,  2047— DOCKET  2586. 

Chicago , lit,  November  30,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen,  Brotherhood  of  Railroad  Trainmen  v.  Huntingdon  & Broad 

Top  Mountain  Railroad  & Coal  Co. 

Question . — Protest  of  the  employees  against  the  elimination  of 
time  and  one-half  for  overtime,  effective  August  1,  1921,  under  the 
application  of  Addendum  2 to  Decision  No.  119. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — -Under  date  of  August  13,  1921,  a notice  was  posted 
by  A.  E.  Yohn,  superintendent  of  the  Huntingdon  & Broad  Top  Mountain 
Railroad  & Coal  Co.  which  stated  that  effective  August  1,  1921,  all  overtime 
in  excess  of  the  established  hours  of  service  would  be  paid  for  at  pro  rata 
rates,  instead  of  at  time  and  one-lialf,  in  accordance  with  Decision  No.  119  of 
the  Railroad  Labor  Board. 

Representatives  of  the  employees  immediately  conferred  with  the  represen- 
tatives of  the  carrier,  taking  the  position  that  the  carrier  was  not  authorized 
under  the  decision  referred  to  to  make  such  a change.  The  carrier  declined 
to  restore  the  payment  of  time  and  one-lialf  for  overtime,  pending  hearing 
and  decision  by  the  board,  and  also  declined  to  join  with  the  employees  in 
referring  the  question  to  the  board,  for  which  reason  this  ex  parte  statement 
was  filed  on  behalf  of  the  employees. 

The  position  of  the  carrier  is  set  out  in  the  following  statement  made  by 
Superintendent  Yohn  at  a conference  with  the  representatives  of  the  employees 
on  August  23: 

“ In  answer  to  your  question,  I beg  to  say  that  the  notice  issued  under  date 
of  August  13,  1921,  establishing  pro  rata  rate  for  all  overtime  in  excess  of 
established  hours  of  service  was  issued  in  accordance  with  the  provisions  of 
Addendum  2 to  Decision  No.  119  of  the  Railroad  Labor  Board  issued  under 
date  of  June  27,  1921,  and  as  Decision  No.  119  apparently  includes  the  organi- 
zations which  you  represent,  and  no  information  having  been  received  to  the 
contrary,  we  take  the  position  that  the  provisions  of  Addendum  2 apply  to  all 
employees,  except  those  specified  or  excepted  in  the  addendum.  The  subject 
will  be  given  further  consideration.” 

It  is  the  contention  of  the  employees  that  Decision  No.  119  did  not  in  any 
way  affect  those  employed  in  train  or  engine  service,  and  that  the  carrier 
was  not  authorized  to  discontinue  the  payment  of  time  and  one-half  for 
overtime  until  after  hearing  and  decision  by  the  board  or  until  agreed  upon 
between  representatives  of  the  carriers  and  the  employees.  It  is  respectfully 
requested  that  the  carrier  be  required  to  restore  time-and-one-half  payments 
for  overtime  retroactive  to  the  date  when  the  change  was  made,  and  we 
sincerely  trust  the  subject  will  have  the  prompt  attention  of  the  board. 

Carry’s  position. — On  the  authority  of  paragraph  1,  Addendum  2,  to  De- 
cision No.  119,  which  decision  included,  among  other  organizations,  the 
Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  and  Brotherhood  of  Railroad  Trainmen,  and  it  not  having  been 
the  practice  to  pay  employees  a rate  higher  than  pro  rata  prior  to  the  promul- 
gation of  any  general  order  of  the  United  States  Railroad  Administration 
relating  to  wages  and  working  conditions,  the  carrier  posted  a notice  under 
date  of  August  13,  1921,  as  follows  : 

“ Effective  as  of  August  1,  1921,  all  overtime  in  excess  of  the  established 
hours  of  service  shall  be  paid  for  at  the  pro  rata  rate. 

“ This  action  is  made  in  accordance  with  modification  of  Decision  No.  119 
in  Addendum  2,  United  States  Railroad  Labor  Board.” 

On  August  23,  1921,  in  conference  with  representatives  of  the  employees 
of  the  organizations  referred  to,  in  response  to  a question  by  Chairman 
D.  W.  Frye,  as  to  “ whether  or  not  Addendum  2 to  Decision  No.  119  affected 
employees  in  engine  and  train  service,”  the  position  of  the  carrier  was  stated 
by  Mr.  Yohn  and  is  correctly  quoted  in  the  employees’  position. 

This  statement  was  supplemented  by  letter  dated  September  1,  1921,  ad- 
dressed to  F.  D.  Bumgardner,  I.  N.  Hooper,  and  D.  W.  Frye,  chairmen  of  the 
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committees  representing  the  Brotherhood  of  Locomotive  Engineers,  Brother- 
hood of  Locomotive  Firemen  and  Enginemen,  and  Brotherhood  of  Railroad 
Trainmen,  respectively,  by  Superintendent  Yohn,  as  follows : 

“ Referring  to  my  statement  in  reply  to  your  inquiry — copy  of  which  was 
furnished  you  at  interview  at  my  office  on  August  23 — as  to  establishing,  on 
August  1,  1921,  the  pro  rata  rate  for  all  overtime  in  excess  of  the  established 
hours  of  service,  beg  to  advise  that  I have  no  further  statement  to  make.” 

No  reply  nor  request  to  the  carrier  to  join  in  the  submission  of  an  application 
to  the  board  for  a decision  was  made  on  the  part  of  the  representatives  of  the 
employees. 

Decision. — The  employees  involved  in  this  dispute  were  excluded 
from  Decision  No.  119  by  Interpretation  2 thereto;  therefore,  the 
carrier  was  without  authority  in  making  changes  in  payment  for 
overtime  and  is  directed  to  restore  the  punitive  rate  of  pay  for  over- 
time retroactive  to  the  date  change  was  made,  August  1,  1921. 


DECISION  NO.  2048.— DOCKET  3734. 

Chicago,  III.,  November  30,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Los  Angeles  & Salt  Lake  Railroad  Co. 

Question. — Ex  parte  submission  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees protesting  the  election  conducted  to  determine  representation 
of  clerical  employees  of  the  Los  Angeles  & Salt  Lake  Railroad  Co., 
and  requesting  that  another  election  be  conducted. 

/Statement.— On  September  13,  1923,  the  brotherhood  committee 
and  the  carrier  agreed  in  conference  to  conduct  an  election  to  de- 
termine representation  of  clerical  employees.  The  form  of  ballot 
and  instructions  to  govern  the  election  were  agreed  upon  and  dis- 
tributed. The  instructions  provided  that  the  ballot  should  be  re- 
turned so  as  to  be  in  the  hands  of  the  general  manager  not  later 
than  September  28,  1923.  The  ballots  were  counted  by  a committee 
composed  of  representatives  of  the  brotherhood,  the  association,  and 
the  carrier,  on  October  1,  1923,  and  resulted  as  follows: 


Number  in  favor  of  forming  a clerical  association,  on  the  Los 

Angeles  & Salt  Lake  Railroad 276 

Number  in  favor  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express,  and  Station  Em- 
ployees   219 

Number  voting  for  miscellaneous  representatives  and  no 
choice 12 

Total  number  voting 507 


On  October  4,  1923,  the  general  chairman  of  the  brotherhood  com- 
mittee filed  with  the  carrier  a written  protest  challenging  the 
validity  of  the  election  and  claiming  it  to  be  null  and  void  for  the 
following  reasons: 

(1)  That  persons  and  employees  of  the  Los  Angeles  & Salt  Lake  Railroad 
Oo.  in  the  ballot  taken  on  said  date,  who  were  and  are  excluded  by  the  agree- 
ment entered  into  by  the  said  employees  and  the  carrier,  effective  February  1, 
1922,  voted  at  said  election,  and  their  ballots  were  counted  in  the  compilation 
and  included  in  the  announcement  of  the  result  of  the  vote  of  said  election. 
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(2)  That  many  of  the  said  employees  were  denied  an  opportunity,  by  reason 
of  a failure  to  furnish  them  a ballot  for  that  purpose,  to  vote  at  the  said 
purported  election. 

The  carrier  refused  to  comply  with  this  request  and  also  refused 
to  join  in  submitting  the  question  to  the  board  for  decision,  where- 
upon the  employees  made  an  ex  parte  submission  requesting  that  the 
election  be  declared  null  and  void.  At  the  oral  hearing  on  this  dis- 
pute the  representatives  of  the  brotherhood  submitted  the  names  of 
a number  of  employees  who  have  stated  they  were  not  furnished  with 
ballots  and  made  the  further  claim  that  to  their  personal  knowledge 
more  than  100  emploj^ees  eligible  to  vote  were  not  furnished  ballots. 

The  employees  contend  that  the  election  was  illegal  in  that  no  evi- 
dence was  submitted  prior  to  the  election  to  the  effect  that  a majority 
of  employees  desired  a change  in  representation ; that  there  was  no 
organization  formed  to  represent  clerical  employees  other  than  the 
Brotherhood  of  Bailway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees;  that  a number  of  ballots  received 
after  the  date  set  for  closing  of  the  election  were  tabulated  and 
counted;  that  coercive  measures  were  used  to  influence  employees  to 
vote  for  the  association;  that  employees  holding  excepted  positions 
were  permitted  to  vote  in  violation  of  the  agreed-upon  rules  of  the 
election;  and  that  all  employees  eligible  to  vote  were  not  given  an 
opportunity  to  do  so.  For  these  reasons  the  employees  contend  that 
another  election  should  be  conducted. 

The  carrier  contends  that  the  election  was  conducted  in  accord- 
ance with  the  agreed-upon  rules ; that  no  coercion  was  used ; that  no 
employees  except  those  entitled  to  were  permitted  to  vote;  that  all 
employees  eligible  to  vote  were  furnished  a ballot  and  given  an  op- 
portunity to  do  so ; and  that  the  result  of  the  election  should  stand. 

Decision . — The  Railroad  Labor  Board  decides  that  another  elec- 
tion by  secret  ballot,  in  accordance  with  the  provisions  of  Decisions 
Nos.  218  and  220  and  addenda  thereto,  without  coercion  by  either 
party,  shall  be  conducted  to  determine  representation  of  the  clerical 
employees  of  the  Los  Angeles  & Salt  Lake  Railroad  Co.  Prior  to 
the  election  the  parties  at  interest  shall  agree  as  to  what  employees 
are  entitled  to  participate.  If  there  is  any  dispute  on  this  point, 
Decision  No.  829  and  Interpretation  1 to  Decision  No.  1970  of  the 
board  shall  be  referred  to  for  the  basis  of  settlement.  A conference 
shall  be  held  on  or  before  December  10,  1923,  between  all  parties  at 
interest  for  the  purpose  of  arranging  the  details  of  the  election,  and 
the  board  shall  be  informed  of  the  result  when  the  election  is  com- 
pleted. 


DECISION  NO.  2049.— DOCKET  3513. 

Chicago,  III.,  November  SO,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  et  al.  v.  Boston  & Maine  Railroad  et  al. 

/Subject  of  the  dispute. — The  subject  matter  of  this  dispute  is 
what  shall  constitute  just  and  reasonable  wages  for  the  maintenance- 
of-way  employees  on  the  carriers  named  as  parties  to  this  decision. 

History  of  the  controversy . — Under  date  of  June  30,  1923,  the 
Railroad  Labor  Board  issued  Decision  No.  1861  which  was  upon 
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a series  of  controversies  or  disputes  between  the  carriers  and  the 
classes  of  employees  represented  by  the  organizations  therein  named. 
This  decision  recited  the  facts  relative  to  the  controversies  as  to  what 
shall  constitute  just  and  reasonable  wages  and  rules  and  work- 
ing conditions,  and  in  an  opinion  incorporated  therein  the  board 
outlined  its  views  as  to  the  questions  then  before  it. 

In  Decision  No.  1861  the  board  stated  that  the  evidence  then  before 
it  indicated  that  carriers  representing  more  than  60  per  cent  of  the 
mileage  of  the  railroads  of  the  country  had  reached  agreements  with 
their  maintenance-of-way  employees  with  respect  to  wage  matters, 
which  indicated  to  the  board  a gratifying  willingness  on  the  part 
of  the  carriers  to  grant  increases  of  pay  justified  by  conditions,  and 
a commendable  disposition  on  the  part  of  the  employees  not  to  in- 
sist on  exorbitant  demands.  The  board’s  decision  was  as  follows : 

Decision. — For  reasons  stated  in  the  foregoing  opinion,  and  with  the  belief 
that  if  reasonable  effort  is  exerted  by  both  parties  to  the  dispute  an  amicable 
adjustment  can  be  reached,  the  Railroad  Labor  Board  remands  these  cases  to  the 
parties  hereto  for  further  conference,  with  the  understanding  that  any  agree- 
ments arrived  at  shall  be  made  effective  June  1,  1923. 

After  receipt  of  Decision  No.  1861  conferences  were  held  between 
the  duly  authorized  representatives  of  the  parties  named  therein, 
which  conferences  resulted  in  an  agreement  being  reached  on  a num- 
ber of  railroads  as  to  warge  increases.  The  conferences  failed  of 
agreement  on  the  roads  listed  as  parties  to  this  dispute,  and  the  ques- 
tion has  again  been  referred  to  the  board  for  decision. 

Parties  to  the  dispute. — The  carriers  and  organizations  parties 
to  the  dispute  are  as  follows: 

1.  CARRIERS. 

Boston  & Maine  Railroad. 

Fort  Smith  & Western  Railroad  Co. 

Louisville  & Nashville  Railroad  Co. 

Louisville,  Henderson  & St.  Louis  Railway  Co. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

San  Antonio,  Uvalde  & Gulf  Railroad. 

Trinity  & Brazos  Valley  Railway  Co. 

2.  ORGANIZATIONS. 

Brotherhood  of  Railroad  Station  Employes. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Rail- 
way Shop  Laborers. 

Opinion. — While  the  increases  in  rates  of  pay  as  requested  by  the 
organizations  parties  to  this  dispute  have  been  considerably  modified 
from  the  amounts  originally  requested,  the  requests  as  they  now 
stand  are  in  excess  of  the  amounts  which  have  been  agreed  upon  in 
conference;  and  as  stated  in  Decision  No.  1861,  the  voluntary  agree- 
ments of  the  employees  and  carriers  have  not  been  general  in  applica- 
tion, but  applicable,  respectively,  to  individual  carriers.  In  this 
connection  it  is  to  be  further  noted  that  the  modified  requests  of  the 
employees  are  not  uniform,  which  further  substantiates  the  neces- 
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sity  for  dealing  with  each  carrier  individually.  The  hoard  recognizes 
the  fact  that  an  increase  in  pay  is  now  justified  for  the  classes  of 
employees  covered  hereby  on  the  carriers  named  herein,  and  has  in 
the  following  tables  endeavored  to  adhere  to  the  elements  enumerated 
in  the  transportation  act,  1920,  in  establishing  just  and  reasonable 
wages. 

Decision. — The  Railroad  Labor  Board  decides  that  the  increases 
appearing  opposite  the  respective  section  numbers  or  classes  as  in- 
dicated shall  be  added  to  the  rates  of  pay  in  effect  immediately  prior 
to  12.01  a.  m.,  June  1,  1923. 

The  increases  in  wages  hereby  authorized  shall  be  effective  as  of 
June  1,  1923. 

The  classes  of  employees  covered  by  the  respective  section  numbers 
are  as  follows: 

Sec.  1.  Bridge,  building,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen  (except  water  supply  and  plumber  foremen  com- 
ing under  the  provisions  of  section  1 of  Article  IV,  Decision  No.  147.) 

Sec.  2.  Assistant  bridge,  building,  painter,  construction,  mason  and  con- 
crete, water  supply  and  .plumber  foremen,  and  for  coal  wharf,  coal  chute,  and 
fence  gang  foremen,  pile  driver,  ditching  and  hoisting  engineers,  and  bridge 
inspectors  (except  such  assistant  water  supply  and  plumber  foremen  as  come 
under  the  provisions  of  section  1 of  Article  IV,  Decision  No.  147.) 

Sec.  3.  Section,  track,  and  maintenance  foremen,  and  assistant*  section, 
track,  and  maintenance  foremen. 

Sec.  4.  Mechanics  in  the  maintenance-of-way  and  bridge  and  building  de- 
partments (except  those  that  come  within  the  scope  of  the  agreement  cover- 
ing the  shop  trades.) 

Sec.  5.  Mechanics’  helpers  in  the  maintenance-of-way  and  bridge  and  build- 
ing departments  (except  those  that  come  within  the  scope  of  the  agreement 
covering  the  shop  trades.) 

Sec.  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance-of-way 
department  and  in  and  around  shops  and  roundhouses  not  otherwise  provided 
for  herein. 

Sec.  7.  Drawbridge  tenders  and  assistants,  pile  drivers,  ditching  and  hoisting 
firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  and 
lamplighters  and  tenders. 

Sec.  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such  as 
engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal  passers 
(except  those  coming  under  the  provisions  of  section  3 of  Article  VIII,  Decision 
No.  147),  coal-chute  men,  etc. 

The  following  increases  per  hour  shall  apply  to  the  employees  on 
the  carriers  as  shown,  limited  to  the  specific  classes  named  in  the 
respective  submissions;  provided,  however,  that  for  miscellaneous 
classes  of  foremen  and  other  employees  whose  wages  are  shown  by 
the  respective  submissions  to  be  in  dispute,  but  who  are  not  specifically 
listed  under  any  section  in  the  above  classification  of  positions, 
there  shall  be  added  an  amount  equal  to  the  increases  specified  for 
analagous  classes  of  the  particular  carrier  affected. 

Boston  & Maine  Railroad: 

Crossing  watchmen 2 cents. 

Fort  Smith  & Western  Railroad  Co. : 

Track  laborers 1 cent. 
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Louisville  & Nashville  Railroad  Co. : 

Sec.  1 

Sec.  2 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Sec.  7 

Sec.  8 

Louisville,  Henderson  & St.  Louis  Railway  Co. : 

Sec.  1 

Sec.  2 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Sec.  7 

Sec.  8 

Nashville,  Chattanooga  & St.  Louis  Railway 1 : 

Sec.  1 

Sec.  2 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Sec.  7 

Sec.  $ 

San  Antonio,  Uvalde  & Gulf  Railroad: 

Sec.  1 

Sec.  2 

Sec.  3 

Sec.  4 

Sec.  5 

Sec.  6 

Sec.  7 

Sec.  8 

Trinity  & Brazos  Valley  Railway  Co. : 

Sec.  1 

Sec.  2 


2 cents. 
2 cents. 
2 cents. 
2 cents. 
1 cent. 

1 cent. 

1 cent. 

1 cent. 

2 cents. 
2 cents. 
2 cents. 
2 cents. 
1 cent. 

1 cent. 

1 cent. 

1 cent. 

2 cents. 
2 cents. 
2 cents. 
2 cents. 
1 cent. 

1 cent. 

1 cent. 

1 cent. 

1 cent. 
1 cent. 

1 cent. 

2 cents. 
1 cent. 
1 cent. 
1 cent. 

1 cent. 

2 cents. 
2 cents. 


GENERAL  APPLICATION. 

Sec.  1.  The  increases  in  wages  and  the  rates  of  pay  hereby  estab- 
lished shall  be  effective  as  of  June  1,  1923,  and  are  to  be  paid  ac- 
cording to  the  time  served  to  all  who  were  then  in  the  carriers’  service 
and  remained  therein,  or  who  have  since  come  into  such  service  and 
remained  therein. 

Sec.  2.  The  provisions  of  this  decision  will  not  apply  in  cases 
where  amounts  of  less  than  $30  per  month  are  paid  to  individuals 
for  special  service  which  takes  only  a portion  of  their  time  from 
outside  employment  or  business. 

Sec.  3.  Increases  specified  in  this  decision  are  to  be  added  to  the 
hourly  rates  in  effect  immediately  prior  to  12.01  a.  m.,  June  1,  1923, 
for  employees  paid  by  the  hour.  For  employees  paid  by  the  day,  add 
eight  times  the  hourly  increase  specified  to  the  daily  rate.  For  em- 
ployees paid  by  the  month,  add  204  times  the  hourly  rate  specified 
to  the  monthly  rate. 


1 Shop  laborers  not  included. 
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Sec.  4.  Each  carrier  will,  in  payment  to  employees  on  and  after 
December  1,  1923,  include  therein  the  increases  in  wages  herein  pro- 
vided. 

Sec.  5.  The  amounts  due  in  back  pay  from  June  1,  1923,  to  De- 
cember 1,  1923,  in  accordance  with  the  provisions  of  this  decision, 
will  be  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly  or  semimonthly  payments,  so  that  em- 
ployees will  know  the  exact  amount  of  their  back  payments. 

INTERPRETATION  OF  THIS  DECISION. 

Sec.  1.  Should  a dispute  arise  between  the  management  and  the 
employees  of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this 
decision  which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  referred  to  the  United 
States  Railroad  Labor  Board  in  the  manner  provided  by  the  trans- 
portation act,  1920. 

All  such  disputes  shall  be  presented  in  a concrete  and  joint-signed 
statement  setting  forth: 

(a)  The  specific  question  involved; 

(£>)  The  facts  in  the  case; 

( c ) The  position  of  the  employees;  and 

( d ) The  position  of  the  management. 

Where  supporting  documentary  evidence  is  used  it  shall  be  at- 
tached to  the  application  for  decision  in  the  form  of  exhibits. 

Sec.  2.  Such  presentation  shall  be  transmitted  to  the  Secretary 
of  the  United  States  Railroad  Labor  Board,  who  shall  place  same 
before  the  board  for  final  disposition. 


DECISION  NO.  2050.— DOCKET  2167  ET  AL. 

Chicago,  III.,  November  SO,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  et  al. 
v.  Apalachicola  Northern  Railroad  Co. 

Subject. — Disposition  of  applications  for  decisions  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for  de- 
cisions have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the  par- 
ticular carrier  and  organization  interested  therein : 

Apalachicola  Northern  Railroad  Co.-Railway  Employees’  Department,  A.  F. 
of  L.  (Federated  Shop  Crafts)  ; Docket  2167. 

Atchison,  Topeka  & Santa  Fe  Railway  System-Railway  Employees’  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts)  ; Dockets  1873,  2142,  2259. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co.-Order  of  Railroad  Telegraphers ; 
Docket  3598. 

Chicago,  Rock  Island  & Pacific  Railway  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees;  Docket 
2417. 
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Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co.-Brotherhood  of  Rail- 
road Trainmen ; Docket  2980. 

Cincinnati,  Indianapolis  & Western  Railroad  Co.-Railway  Employees’  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts)  ; Docket  2101. 

Delaware,  Lackawanna  & Western  Railroad  Co.-United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers ; Docket  3513-100. 

Delaware,  Lackawanna  & Western  Railroad  Co.-Railway  Employees’  Depart- 
j ment,  A.  F.  of  L.  (Federated  Shop  Crafts)  ; Docket  2116. 

Green  Bay  & Western  Railroad-United  Brotherhood  of  Maintenance  of  Way 
i Employees  and  Railway  Shop  Laborers ; Docket  3513-160. 

New  York  Central  Railroad  Co.-Railway  Employees’  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  ; Docket  3719. 

Norfolk  & Western  Railway  Co.-Railway  Employees’  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  ; Dockets  1872,  1912. 

Pennsylvania  Railroad  System-Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees;  Dockets  3601,  3602, 
3605,  3607,  3609,  3611,  3614,  3616. 

Washington  Terminal  Co.-Railway  Employees’  Department,  A.  F.  of  L.  (Fed- 
erated Shop  Crafts)  ; Docket  1697. 

Western  Maryland  Railway  Co.-Railway  Employees’  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  ; Docket  1706. 

Western  Pacific  Railroad  Co.-Railway  Employees’  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  ; Docket  1458. 

Wheeling  & Lake  Erie  Railway  Co.-American  Federation  of  Railroad  Work- 
' ers  ; Docket  1959. 

Wheeling  & Lake  Erie  Railway  Co.-Railway  Employees’  Department,  A.  F. 
of  L.  (Federated  Shop  Crafts)  ; Docket  2361. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2051.— DOCKET  1961. 

Chicago,  III.,  December  3,  1923. 

Order  of  Railroad  Telegraphers  v.  Atchison,  Topeka  & Santa  Fe  Railway 

System. 

Question. — Abolishing  positions  listed  in  telegraphers’  schedule, 
and  creating  other  positions  in  lieu  thereof  at  a lesser  rate  of  pay. 

Statement. — Certain  positions  listed  in  the  telegraphers’  schedule, 
dated  November  1,  1919,  as  telegraphers  and  agent-telegraphers  have 
been  abolished  since  receipt  of  Decision  No.  757,  and  positions  have 
been  established  in  lieu  thereof  as  telephone  operators  and  agent- 
telephoners,  which  were  bulletined  as  new  positions  at  a lesser  rate 
of  pay  than  is  shown  in  the  wage  scale  for  the  former  positions. 

At  the  hearing  held  in  this  dispute  statement  was  made  by  the 
employees — and  that  statement  has  since  been  verified  by  additional 
data  submitted  by  the  carrier — that  when  the  telephone  was  substi- 
tuted for  the  telegraph  by  the  carrier  in  1908  the  rates  of  the  tele- 
graph operators  were  reduced.  The  employees  also  stated  that  at 
the  time  the  change  was  made  they  had  no  agreement  with  the  car- 
rier nor  did  they  have  an  agreement  prior  to  Federal  control,  and 
that  for  this  reason  they  had  nothing  to  say  about  the  reduction  in 
pay. 

The  employees  claim  that  the  rates  of  pay  shown  in  the  teleg- 
raphers’ schedule,  effective  November  1,  1919,  are  to  be  changed 
only  by  mutual  agreement,  but  that  the  carrier  reduced  the  rates  of 
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pay  of  the  positions  affected  ranging  from  1J  cents  to  13J  cents  an 
hour,  or  an  average  of  approximately  5 cents  an  hour. 

The  employees  contend  that  the  positions  involved  in  this  dispute 
were  not  abolished  but  were  simply  reclassified  and  bulletined  as 
new  positions  with  the  use  of  the  telephone  in  lieu  of  the  telegraph ; 
that  all  other  requirements  of  the  service  were  identical;  and  that 
there  has  been  no  material  change  in  the  duties  required  of  the  em- 
ployees filling  the  positions. 

The  employees  also  contend  that  rule  84  of  Decision  No.  630  was 
based  upon  the  principles  promulgated  in  Decision  No.  119,  and  that 
although  this  rule  applies  to  clerks  it  clearly  establishes  the  con- 
tention of  the  employees  that  the  same  principle  is  applicable  in 
this  case.  The  rule  reads  as  follows: 

Rates. — Established  positions  shall  not  be  discontinued  and  new  ones  created 
under  a different  title  covering  relatively  the  same  class  of  work  for  the 
purpose  of  reducing  the  rate  of  pay  or  evading  the  application  of  these  rules. 
(Ill,  R.  L.  B.,  34.) 

It  is  further  contended  by  the  employees  that  Decision  No.  757 
did  not  authorize  a reclassification  of  the  positions  with  a lower  rate 
of  pay  than  that  established  by  the  decisions  of  the  Railroad  Labor 
Board.  They  interpret  the  second  paragraph  of  rule  14  of  Decision 
No.  757  to  mean  a position  established  where  service  had  not  previ- 
ously been  required. 

The  employees  also  state  that  the  schedule  of  November  1,  1919, 
which  was  in  effect  at  the  time  this  action  was  taken  by  the  car- 
rier, contains  an  article  reading  as  follows : 

Article  II  (a)  The  entering  of  employees  in  the  positions  occupied  in  the 
service  or  changing  their  classification  or  work  shall  not  operate  to  establish 
a less  favorable  rate  of  pay  or  condition  of  employment  than  is  herein  provided. 

In  referring  to  Article  II  (&),  which  is  quoted  above,  the  em- 
ployees direct  the  attention  of  the  board  to  provisions  of  Addendum 
1 to  Supplement  13  to  General  Order  No.  27,  which  reads  as  follows: 

Question  2.  What  is  the  intent  of  that  part  of  section  (b),  Article  III, 
reading  as  follows : “ * * * or  changing  their  classification  or  work  shall  not 

operate  to  establish  a less  favorable  rate  of  pay  or  condition  of  employment 
than  is  herein  established?” 

Decision. — The  intent  is  to  maintain  the  rates  of  pay  and  conditions  of  em- 
ployment established  for  all  employees  coming  within  the  provisions  of  Supple- 
ment 13  to  General  Order  No.  27  where  the  duties  and  responsibilities  of  the 
positions  are  substantially  unchanged.  In  the  event  there  is  a substantial 
increase  or  decrease  in  the  duties  and  responsibilities  of  the  position  or  a change, 
in  the  character  of  the  service,  unless  existing  schedule  agreement  prevents 
change  in  compensation  on  account  of  substantially  changed  condition,  the  rate 
for  such  substantially  changed  positions  shall  be  established  by  the  regional 
directors  based  upon  analogous  positions  of  similar  scope  and  responsibility 
in  the  same  seniority  district,  or,  in  the  event  that  there  are  no  analogous 
positions  in  the  same  seniority  district,  then  upon  analogous  positions  in  that 
locality. 

They  contend  that  the  duties  and  responsibilities  of  the  positions 
involved  in  this  dispute  are  substantially  unchanged  and  that  there 
has  been  no  change  in  the  character  of  the  service  which  would 
justify  any  reduction  in  the  rates  of  pay. 
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' The  employees  request  that  the  rates  of  pay  established  by  the 
Railroad  Labor  Board  for  the  positions  involved  in  this  dispute  shall 
be  restored,  and  that  the  employees  be  continued  on  their  regular 
assignments  and  compensated  for  all  monetary  loss. 

The  carrier  states  it  has  been  the  contention  of  the  employees  that 
under  paragraph  (a),  Article  II  of  the  telegraphers’  schedule,  effec- 
tive November  1,  1919,  the  carrier  is  prevented  from  changing  the 
duties  and  classification  of  a position  and  placing  in  effect  a lower 
rate  of  compensation  in  conformity  with  existing  positions  of  similar 
Avork  and  responsibility. 

The  carrier  contends  that  it  has  consistently  held  that  the  in- 
terpretation placed  on  paragraph  (a)  of  Article  II  by  the  employees 
is  erroneous  and  is  not  in  accord  with  the  interpretation  of  the 
Director  General  of  Railroads  in  Addendum  1 to  Supplement  13  to 
General  Order  No.  27. 

The  carrier  is  convinced  that  in  omitting  from  Decision  No.  757 
similar  language  to  that  contained  in  paragraph  ( a ),  Article  II  of 
the  telegraphers’  schedule,  effective  November  1,  1919,  the  Railroad 
Labor  Board  intended  to  definitely  clear  up  any  possible  grounds 
for  contention  and  make  it  possible  for  the  carrier  to  abolish  or 
change  telegraph  positions  entirely,  or  create  in  lieu  thereof  tele- 
phone service  Avhere  the  service  requirements  will  so  permit  in  the 
interest  of  economical  and  efficient  operation,  so  long  as  proper  classi- 
fication is  applied  to  the  positions  according  to  the  duties  required 
and  the  compensation  fixed  in  conformity  with  that  of  positions  of 
similar  work  and  responsibility  in  the  same  seniority  district  at  the 
time  the  new  position  or  change  of  duties  and  classification  is  made 
effective,  as  is  provided  by  and  in  accordance  with  rule  14  of  De- 
cision No.  757  of  the  board. 

Decision . — The  Railroad  Labor  Board  decides  that  the  changing 
of  positions  from  telegrapher  to  telephoner  does  not  create  new  posi- 
tions nor  does  it  materially  change  the  duties  of  the  employees  filling 
such  positions,  and  that  the  carrier  shall  restore  the  rates  of  pay  in 
effect  prior  to  the  reduction,  retroactive  to  the  date  the  reduction 
; was  made. 

i 

DECISION  NO.  2052.— DOCKET  3486. 

Chicago,  111.,  December  4,  1923. 

Order  of  Sleeping  Car  Conductors  v.  Pullman  Co. 

I Subject  of  the  dispute. — The  question  involved  in  this  dispute  is 
what  shall  constitute  just  and  reasonable  rates  of  pay  and  rules  and 
working  conditions  for  Pullman  car  conductors. 

History  of  the  controversy . — The  Pullman  Co.  (sleeping  car  lines) 
Avas  under  the  jurisdiction  of  the  United  States  Railroad  Adminis- 
tration during  the  period  of  Federal  control  of  railroads,  and  the 
employees  engaged  on  these  lines  Avere  governed  by  the  orders  of  the 
administration  concerning  wages,  rules,  and  working  conditions. 
Amendment  1 to  Supplement  17  to  General  Order  No.  27,  embodying 
j Avages,  rules,  and  working  conditions  governing  sleeping  and  parlor 
car  conductors,  became  effective  May  1,  1919,  and  continued  in 
force  and  effect  until  the  termination  of  Federal  control — namely, 
'February  29,  192(X 
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At  the  termination  of  Federal  control,  the  Pullman  Co.  took  the 
position  that  it  was  no  longer  bound  by  the  rulings  of  the  United 
States  Railroad  Administration,  and  stated  that  while  certain  of  the 
practices  provided  in  Amendment  1 to  Supplement  17  to  General 
Order  No.  27  were  still  being  followed,  they  were  being  followed 
merely  as  practices  and  not  by  virtue  of  the  amendment. 

It  is  shown,  however,  that  commencing  October  4,  1921,  confer- 
ences were  held  between  representatives  of  the  parties  hereto  for  the 
purpose  of  negotiating  an  agreement  governing  both  wages  and 
rules,  which  conferences  terminated  on  November  30,  1921,  after  a 
complete  agreement  had  been  reached  relative  to  the  matters  dis- 
cussed. 

During  the  latter  part  of  the  year  1922,  the  representatives  of  the 
employees  requested  certain  revisions  in  wages  and  rules  previously 
agreed  upon,  and  as  a result  of  such  request  several  conferences  were 
held  between  the  parties  to  this  submission,  beginning  September 
25,  1922,  and  terminating  July  5,  1923,  when  it  was  agreed  that  it 
would  not  be  possible  to  decide  the  dispute  in  conference,  and  that 
it  should  be  referred  to  the  Railroad  Labor  Board  for  decision. 

SUMMARIZATION  OF  SUBMISSION. 

Employees’  position . — The  employees  take  the  position  that  the 
application  of  the  rules  in  the  agreement  entered  into  January  1, 
1922,  brought  unexpected  changes  in  the  operation  of  conductors  and 
deprived  them  of  a material  portion  of  lay-over  time  due  to  the  pool- 
ing of  lines  and  lengthening  of  rest  periods,  and  that  it  was  not 
anticipated  the  trip  rate  would  be  calculated  on  a per  diem  basis, 
figuring  24  hours  as  a day  and  12  hours  as  a half  day ; further,  that 
the  seniority  rules  do  not  give  the  conductors  the  privileges  to  which 
they  are  entitled  by  their  length  of  service,  and  that  the  rules  as  now 
in  effect,  embodjdng  the  language  “ fitness  and  ability  being  sufficient 
in  the  judgment  of  the  management,  seniority  will  prevail,”  in  reality 
establish  selective  service  which,  it  is  claimed,  is  unjust  in  this  class 
of  service. 

The  emploj^ees  contend  that  the  grievance  rule  has  been  a dis- 
appointment to  the  conductors  in  that  delay  is  experienced  in  the 
handling  of  their  claims,  and  also  that  it  is  necessary  for  the  ag- 
grieved employee  to  appear  personally  and  present  his  case,  which 
it  is  claimed  is  not  in  conformity  with  the  spirit  and  intent  of  the 
transportation  act,  1920.  Further  complaint  is  made  relative  to  the 
rules  providing  for  conferences  on  revision  of  rules,  differentiation 
between  regular  and  extra  conductors,  and  deductions  from  service 
hourage  en  route  for  sleep  and  meals,  which  the  emploj^ees  contend 
are  wrong  in  principle. 

Request  is  also  made  for  the  establishment  of  time  and  one-half  for 
all  overtime  service. 

In  addition  to  the  requested  changes  in  rules,  the  employees  have 
asked  that  the  Avages  paid  immediately  prior  to  the  effective  date 
of  the  present  agreement — namely,  January  1,  1922 — be  restored, 
and  that  the  schedule  of  wages  be  incorporated  in  the  agreement. 
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It  is  shown  in  the  evidence  and  is  admitted  by  the  Pullman  Co. 
that  the  company  offered  an  increase  of  $10  a month  to  its  employees 
and  certain  changes  in  their  working  conditions,  but  it  was  unwilling 
to  agree  to  many  of  the  changes  in  rules  asked  by  the  employees. 

The  employees  submit  the  rules  which  they  request  be  adopted  to 
take  the  place  of  the  ones  now  in  effect,  but  the  board  does  not  deem 
it  necessary  to  quote  the  rules  and  comments  in  detail  in  this  decision. 

Pullman  Company's  position. — It  is  the  position  of  the  Pullman  Co. 
that  in  formulating  the  existing  agreement  it  was  recognized  by  both 
parties  thereto  that  because  of  the  varying  conditions  in  Pullman 
service,  it  was  impossible  to  prescribe  specific  rules  for  universal 
application  which  would  cover  every  contingency  that  might  arise; 
further,  that  the  Order  of  Sleeping  Car  Conductors,  prior  to  initiat- 
ing the  conferences  which  started  September  25,  1922,  acknowledged 
the  existing  agreement  to  be  satisfactory.  It  is  a significant  fact  that 
during  the  period  mentioned  not  a single  grievance  was  received 
from  any  conductor  or  conductors  under  or  pertaining  to  the  agree- 
ment. 

The  Pullman  Co.  states  that  it  feels  that  the  terms  of  the  agree- 
ment have  been  applied  in  a liberal  spirit  and  is  willing  to  continue 
to  abide  by  its  terms  and  continue  its  inter preations  which,  it  is 
claimed,  are  liberal.  The  company  states,  however,  that  as  the 
Order  of  Sleeping  Car  Conductors  has  requested  a material  revision 
of  the  agreement,  consideration  should  also  be  given  to  the  revision 
of  certain  rules  in  the  agreement  which  have  not  worked  out 
equitably  in  actual  practice. 

The  management  submits  certain  proposed  changes  in  rules  which 
it  recommends  be  given  consideration,  and  which  it  states  will  in 
conjunction  with  other  rules  establish  just  and  equitable  rules  which 
should  be  continued  in  effect. 

In  reference  to  the  claim  for  an  increase  in  the  wages  of  con- 
ductors, the  Pullman  Co.  takes  the  position  that  the  rates  now  paid 
are  commensurate  with  the  service  rendered,  and  that  there  is  no 
justification  for  going  back  to  war-time  rates  at  this  time. 

In  connection  with  the  claim  for  time*  and  one-half  for  overtime 
service,  it  is  the  statement  of  the  company  that  this  matter  was 
never  discussed  in  conference  and  was  not  injected  until  the  case 
was  filed  with  the  Railroad  Labor  Board. 

Opinion. — The  Railroad  Labor  Board  appreciates  the  fact  that 
it  is  difficult  to  formulate  a set  of  rules  and  working  conditions  that 
would  specifically  cover  every  contingency  that  might  arise  in  Pull- 
man service,  and  if  a general  set  of  rules  is  promulgated,  the  rules 
must  of  necessity  be  considered  basic  and  subject  to  certain  flexi- 
bility to  meet  the  varying  conditions.  There  are,  however,  certain 
basic  principles  which  can  be  established,  and  in  the  application  of 
these  principles  both  parties  should  endeavor  to  see  that  the  rules 
are  applied  in  a just  and  equitable  manner  and  in  conformity  with 
the  principles  so  laid  down. 

The  board  has  analyzed  the  submissions  of  the  respective  parties 
to  this  dispute  and  believes  that  certain  changes  should  be  made  in 
the  existing  rules.  The  board  further  believes  that  the  wage 
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schedule  now  in  effect  for  Pullman  car  conductors  is  not  just  and 
reasonable  based  upon  present  conditions.  Therefore,  having  given 
due  consideration  to  the  elements  set  forth  in  the  transportation  act, 
1920,  and  considering  each  of  the  questions  presented  from  a just 
and  reasonable  view  point,  the  board  renders  the  following  decision : 
Decision. — The  Railroad  Labor  Board  decides  that  the  following 
scale  of  wages  shall  be  established  for  Pullman  car  conductors,  ef- 
fective December  1,  1923: 

WAGES. 


Terms. of  service. 

Rates 

per 

month. 

Rates 

per 

hour. 

First  year _ _ _ 

$150.00 

Cents. 
62. 50 

Over  1 year  to  2 years _ 

1(50.00 

66.67 

Over  2 years  to  5 vears t 

167.  50 

69.  79 

Over  5 years  to  10  years 

175.00 

72. 91 

Over  10  years  to  15.years 

180. 00 

75.00 

Over  15  years 

185. 00 

77.08 

RULES* 

The  following  rules,  which  the  Railroad  Labor  Board  considers 
just  and  reasonable  for  the  service  in  question,  are  hereby  established, 
effective  December  16,  1923. 

The  rules  and  section  numbers  appearing  in  the  present  agreement 
are  used  as  a basis  in  numbering  the  rules  which  follow;  where  the 
numbers  herein  used  correspond  with  the  numbers  in  the  agreement, 
the  rules  as  incorporated  in  this  decision  shall  be  substituted  for  the 
rules  appearing  in  the  exisiting  agreement. 

Rule  1.  ( a ) No  change  from  existing  rule. 

( b ) Service  time  shall  be  computed  as  continuous  for  each  trip 
from  the  time  required  to  report  for  duty  until  released,  subject  to 
the  following  deduction: 

(J>-T)  Actual  continuous  time  authorized  for  rest  at  night  when 
sleeping  space  is  reserved,  with  a maximum  of  4 hours  for  the  first 
night  and  a maximum  of  6 hours  for  each  night  thereafter. 

(b-2)  Eliminated. 

(c)  When  release  from  duty  is  less  than  one  hour,  no  deductions 
will  be  made  from  the  continuity  of  time. 

Rule  2.  {a).  Conductors  will  be  credited  with  all  hours  worked 
each  month,  except  hours  of  service  on  “ extended  special  tours,” 
and  will  be  paid  overtime  at  pro-rata  hourly  rates  for  all  time  worked 
each  month  in  excess  of  240  hours;  time  in  excess  of  270  hours  shall 
be  paid  for  at  the  rate  of  time  and  one-half. 

(b)  No  change  from  existing'  rule. 

(<?)  Road  service  performed  by  conductors  on  specified  lay-overs 
or  relief  days  will  be  credited  as  provided  in  rule  1 and  paid  for  in 
addition  to  all  other  earnings  for  the  month. 

( d ) When  required  to  perform  station  duty,  load  trains,  or  any 
extra  service  other  than  road  service,  such  service  will  be  credited 
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on  the  hourly  basis  and  paid  for  in  addition  to  all  other  earnings 
for  the  month,  with  a minimum  credit  of  three  hours  for  each  call. 

Rule  3.  ( a ) No  change  from  existing  rule. 

(b)  Eliminated. 

Rule  5.  Not  less  than  96  hours  off  duty  each  month  in  24-consecu- 
tive-hour  periods,  or  multiples  thereof,  will  be  allowed  at  designated 
home  terminals. 

Rule  6.  (a)  New  runs  or  vacancies  will  be  promptly  bulletined 
for  a period  of  10  days  in  the  districts  where  they  occur.  Any 
change  in  the  operation  of  an  assignment  involving  alterations  of 
home  lay-over  in  excess  of  20  per  cent  thereof  will  constitute  a new 
run  within  the  meaning  of  this  agreement.  Conductors  desiring 
such  runs  or  vacancies  will  file  their  applications  with  the  designated 
official  within  the  time  during  which  they  are  posted,  and  assign- 
ments will  be  made  within  10  days  thereafter  on  the  basis  of  senior- 
ity, fitness,  and  ability;  fitness  and  ability  being  sufficient,  seniority 
shall  prevail.  New  runs  or  vacancies  may  be  filled  temporarily 
pending  the  assignment.  The  name  of  each  conductor  assigned  as 
herein  provided  will  be  immediately  posted  where  the  run  or  vacancy 
was  bulletined.  Seasonal  or  temporary  runs  will  not  be  bulletined. 
Conductors  assigned  to  such  runs  will  upon  their  termination  be 
returned  to  the  assignment  from  which  transferred. 

(Z>)  A conductor  displaced  from  his  regular  assignment  may  bid 
for  any  other  assignment  where  his  seniority  is  greater  than  that 
of  the  junior  conductor  on  such  assignment.  Fitness  and  ability 
being  sufficient,  he  shall  be  assigned  to  the  run. 

Rule  8.  In  reducing  forces,  seniority  will  prevail  in  selecting 
those  to  be  retained  in  the  service.  When  forces  are  increased,  those 
who  were  laid  off  or  furloughed  will  be  returned  to  service  in  the 
order  of  their  seniority,  provided  they  have  filed  their  names  and 
addresses  with  the  designated  official  for  that  purpose.  Failure  to 
report  for  duty  within  seven  days  from  the  date  of  notification  will 
terminate  this  privilege  unless  an  explanation  satisfactory  to  the 
management  is  given. 

Rule  10.  ( a ) A conductor  disciplined,  or  who  considers  he  has 
been  unjustly  treated,  may  elect  to  present  his  grievance  for  hearing 
and  decision  as  hereinafter  stated,  provided  written  request  is  pre- 
sented by  him  within  10  days  of  the  action  complained  of. 

(b)  Presentation  to  be  made  (1)  to  his  district  superintendent; 
(2)  failing  in  satisfactory  adjustment  within  10  days,  to  his  zone 
superintendent;  (3)  failing  in  satisfactory  adjustment  within  10 
days,  to  the  assistant  general  manager  in  Chicago;  (4)  failing  in 
satisfactory  adjustment  within  15  days,  to  the  Bureau  of  Industrial 
Relations;  and  (5)  failing  in  satisfactory  adjustment  within  10  days, 
to  the  United  States  Railroad  Labor  Board. 

( c ) Applications  for  all  hearings  and  appeals  and  all  decisions 
rendered  thereon  shall  be  in  writing. 

(d)  At  each  hearing  and  appeal  the  conductor  may  present  his 
grievance  either  personally  or  through  his  duly  accredited  repre- 
sentatives not  to  exceed  three  in  number. 
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( e ) If  the  final  decision  sustains  the  contention  of  the  conductor, 
the  records  shall  be  cleared  of  the  charge,  if  any  has  been  made 
against  him,  and  he  shall  be  returned  to  his  former  position  or  to 
that  for  which  he  is  contending  and  compensated  for  wage  loss  if 
any  has  been  suffered  by  him. 

(/)  Eliminated. 

(g)  Eliminated. 

( h ) Eliminated. 

(i)  Eliminated. 

Rule  11.  Should  either  the  Pullman  Co.  or  the  conductors  desire 
to  change  any  of  these  rules,  the  accredited  representatives  of  the 
party  desiring  to  make  such  change  shall  give  written  notice  to  the 
accredited  representatives  of  the  other  party  of  such  desire,  and  con- 
ference will  be  held  within  30  days  and  continued  without  unneces- 
sary delay  until  the  dispute  is  settled,  or  in  the  event  no  agreement 
can  be  reached  the  questions  at  issue  shall  be  submitted  to  the  United 
States  Railroad  Labor  Board. 

Rule  12.  Eliminated. 

The  request  of  the  employees  that  the  following  new  rule  be  placed 
in  the  agreement  is  denied : 

Should  differences  arise  between  the  management  and  the  conductors  as  to 
the  intent  or  application  of  this  agreement,  adjustment  will  be  made  through 
the  same  procedure  provided  for  changes  in  the  rules. 

INTERPRETATION  OF  THIS  DECISION. 

Should  a dispute  arise  between  the  management  and  the  employees 
as  to  the  meaning  or  intent  of  this  decision  which  can  not  be  decided 
in  conference  between  the  parties  directly  interested,  such  dispute 
shall  be  handled  in  the  manner  provided  for  in  the  transportation 
act,  1920. 


DECISION  NO.  2053.— DOCKET  3367. 

Chicago,  III.,  December  5,  1923. 

American  Train  Dispatchers’  Association  v.  Baltimore  & Ohio  Railroad 

Co.  et  al. 

Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  their  train  dispatchers 
represented  by  the  American  Train  Dispatchers’  Association.  The 
subject  matter  of  the  dispute  is  what  shall  constitute  just  and  rea- 
sonable rates  of  pay  for  train  dispatchers. 

Parties  to  the  dispute. — The  carriers  and  organization  parties  to 
the  dispute  are  as  follows: 

1.  CARRIERS. 

Baltimore  & Ohio  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Chicago  & North  Western  Railway  Co. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Chicago,  Rock  Island  & Gulf  Railway  Co. 
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Chicago,  Indianapolis  & Louisville  Railway  Co. 

Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

Erie  Railroad  Co. 

Great  Northern  Railway  Co. 

Louisville  & Nashville  Railroad  Co. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

Mobile  & Ohio  Railroad  Co. 

Maine  Central  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Minnesota  & International  Railway  Co. 

Big  Fork  & International  Falls  Railway  Co. 

Northern  Pacific  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Southern  Railway  System. 

Texas  & Pacific  Railway  Co. 

Wabash  Railway  Co. 

2.  ORGANIZATION. 

American  Train  Dispatchers’  Association. 

Statement. — During  the  current  year  24  of  the  201  Class  I car- 
riers have,  by  agreement,  increased  the  rates  of  pay  of  dispatchers. 
In  the  case  before  the  board  the  employees  of  this  class  on  23  carriers 
are  asking  for  increases. 

Such  increases  as  may  be  justifiable  are  matters  of  readjustment 
based  upon  local  conditions  on  a given  carrier.  The  evidence  before 
the  board  is  not  of  such  a detailed  nature  as  to  enable  the  board  to 
intelligently  differentiate  between  the  carrier  where  such  a readjust- 
ment is  desirable  and  the  carrier  where  it  is  not  desirable  and  to 
effectuate  the  readjustment  where  necessary.  There  is  also  evidence 
to  indicate  that  a proper  effort  has  not  been  made  on  some  of  the 
carriers  to  reach  an  agreement.  Where  such  is  the  case,  the  parties 
are  reminded  that  the  transportation  act,  1920,  contemplates  that 
negotiations  should  be  conducted  with  the  good  faith  essential  to 
the  attainment  of  results. 

Decision. — The  various  disputes  embraced  herein  are  therefore 
remanded  to  the  parties  with  the  understanding  that  any  agreements 
arrived  at  shall  be  made  effective  December  1,  1923. 


DECISION  NO.  2054.— DOCKET  1668. 

Chicago,  III.,  December  11,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Erie  Railroad  Co. 

Question. — This  is  a proceeding  under  section  313,  transportation 
act,  1920,  to  determine  whether  or  not  the  Erie  Railroad  Go.  has 
violated  Decision  No.  1218  of  the  Railroad  Labor  Board. 

Statement. — On  September  8,  1922,  the  board  issued  Decision  No. 
1218  which  incorporated  the  following  question  and  decision: 

Question. — The  question  in  dispute  is  in  regard  to  the  right  of  the  Erie  Rail- 
road Co.  to  contract  work  which  has  heretofore  been  performed  by  regular 
maintenance-of-way-department  employees. 
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Decision. — The  Labor  Board  therefore  decides : 

(1)  That  the  various  contracts  entered  into  between  the  Erie  Railroad  Co. 
and  the  Owen  Construction  & Repair  Co.,  the  Lincoln  Engineering  Corpora- 
tion, and  the  Wagner  Construction  & Repair  Co.  for  the  performance  of 
certain  work  heretofore  performed  by  employees  of  the  maintenance-of-way 
department,  are  in  violation  of  the  transportation  act,  1920,  in  so  far  as  they 
purport  or  are  construed  by  the  carrier  to  remove  said  employees  from  the 
application  of  said  act,  and  that  those  provisions  of  the  contracts  affecting  the 
wages  and  working  rules  of  said  employees  are  in  violation  of  Decisions  Nos. 
2,  119.  and  147  of  the  Labor  Board. 

(2)  That  the  maintenance-of-way  employees  of  said  contractors  are  under 
the  jurisdiction  of  the  Labor  Board  and  subject  to  the  application  of  the  trans- 
portation act,  1920,  and  the  decisions  of  the  Labor  Board. 

(3)  The  carrier  is  directed  to  take  up  with  any  employee  the  matter  of  rein- 
statement upon  the  application  of  the  interested  employee  or  his  representative. 
(Ill,  R.  L.  B.,  683.) 

On  January  5,  1923,  the  organization  party  to  this  dispute  ad- 
dressed a communication  to  the  Railroad  Labor  Board  protesting 
against  the  failure  of  the  Erie  Railroad  Co.  to  comply  with  the  provi- 
sions of  the  above-quoted  decision.  On  January  23,  1923,  a copy  of 
the  protest  from  the  organization  was  forwarded  to  the  carrier  with  a 
request  that  it  advise  whether  the  statement  of  the  employees  was 
correct  and  why  the  decision  had  not  been  complied  with. 

On  February  5,  1923,  the  vice  president  of  the  Erie  Railroad  Co. 
replied  as  follows: 

I would  advise  that,  as  stated  at  the  time  of  the  hearing  in  this  case  and 
other  similar  cases,  the  position  of  this  carrier  is  that  the  jurisdiction  of  the 
United  States  Railroad  Labor  Board  under  the  statute  does  not  extend  to  con- 
tracts between  the  carriers  and  contractors  whose  employees  work  on  the  railroad, 
nor  to  such  employees  of  contractors.  It  is  the  carrier’s  position,  therefore, 
that  the  order  in  this  case  is  beyond  the  statutory  jurisdiction  of  the  Railroad 
Labor  Board. 

We  understand  that  the  principle  involved  in  this  case  is  also  involved  in 
numerous  other  cases,  some  of  which  we  are  informed  have  been  brought  be- 
fore the  courts,  so  that  it  may  be  anticipated  that  there  will  be  a decision 
on  the  legal  questions  involved  in  a short  time. 

Acting  in  conformity  with  the  power  conferred  upon  it  by  section 
313  of  the  transportation  act,  1920,  the  boat'd,  under  date  of  March 
16,  1923,  cited  representatives  of  the  respective  parties  to  appear  be- 
fore it  on  March  29,  1923,  in  order  that  it  might  make  necessary  in- 
quiry to  determine  whether  or  not  violation  of  Decision  No.  1218  had 
occurred.  The  oral  hearing  was  accordingly  conducted,  at  which 
time  the  representatives  of  the  emplo}Tees  again  protested  against 
the  action  on  the  part  of  the  carrier  in  refusing  to  comply  with  the 
board’s  decision. 

The  only  statement  made  by  representative  of  the  carrier  at  the 
hearing  referred  to  is  herewith  quoted. 

We  have  not  any  further  statement  to  make,  Mr.  Chairman.  Our  position 
is  fully  covered  in  the  files  of  the  Railroad  Labor  Board.  As  to  Decision  No. 
1218  of  the  board,  no  action  has  been  taken  to  comply  by  the  management  of 
the  Erie  Railroad  Co.  up  to  the  present  time. 

Opinion. — The  Railroad  Labor  Board  does  not  feel  that  it  is  neces- 
sary to  embody  in  this  decision  an  elaborate  opinion  relative  to  the 
matter  of  contract  as  this  question  has  been  fully  covered  by  numer- 
ous decisions  previously  rendered  and.  with  which  the  parties  hereto 
are  familiar.  In  this  connection  the  board  refers  the  parties  hereto 
to  the  opinion  incorporated  in  Decision  No.  1290;  while  this  case  is 
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not  identical  with  the  case  covered  by  that  particular  decision,  the 
principle  involved  therein  is  the  same. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Erie  Rail- 
road Co.  has  violated  Decision  No.  1218  of  the  board  and  is  knowingly 
and  willfully  persisting  in  such  violation  in  contempt  of  the  opinion 
expressed  by  the  board  in  that  decision  and  in  contravention  of  the 
public  welfare. 


DECISION  NO.  2055— DOCKET  1695. 

Chicago  III.,  December  11,  1923 . 

American  Federation  of  Railroad  Workers  v.  Pennsylvania  Railroad  System. 

Question. — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  to  ascertain  and  determine  whether  or  not  the 
Pennsylvania  Railroad  System  has  violated  Decision  No.  1063  of  the 
Railroad  Labor  Board. 

Statement. — On  January  11, 1922,  the  chief  executive  of  the  Ameri- 
can Federation  of  Railroad  Workers  filed  with  the  board  a Form 
RLB  101,  application  for  decision,  in  connection  with  a dispute 
alleged  to  exist  between  that  organization  and  the  Pennsylvania 
Railroad  System.  This  submission  was  filed  with  the  board  in  es 
parte  form  and  upon  receipt  thereof  a copy  of  same  was  forwarded 
to  the  carrier  and  an  opportunity  extended  for  it  to  present  any 
evidence  it  might  desire  in  connection  with  the  controversy  in  ques- 
tion. The  carrier  advised  the  board  in  part  as  follows: 

In  reply  to  your  inquiry  as  to  the  desire  of  the  carrier  to  submit  data  on 
this  case  wish  to  advise  it  is  not  our  understanding  that  the  presentation  to 
the  board  in  this  instance  constitutes  a dispute  within  the  purview  of  the 
transportation  act,  1920,  and  we  do  not,  therefore,  desire  to  submit  any  data 
relative  thereto. 

On  April  7,  1922,  a notice  was  forwarded  to  representatives  of  the 
interested  parties,  to  the  effect  that  an  oral  hearing  w7ould  be  con- 
ducted in  connection  with  this  case  on  April  29.  An  oral  hearing 
was  accordingly  conducted  at  which  only  the  representatives  of  the 
employees  were  present  and  they  presented  further  argument  in 
connection  with  their  position.  Under  date  of  June  7,  1922,  the 
board  rendered  Decision  No.  1063. 

On  October  8,  1922,  the  organization  party  to  this  dispute  ad- 
dressed a communication  to  the  board  protesting  against  the  action 
on  the  part  of  the  carrier  in  refusing  to  comply  with  the  provisions 
of  the  above-referred-to  decision  and  requested  that  the  board  take 
some  action  in  the  matter. 

On  October  30,  1923,  the  board  notified  the  carrier  and  the  organi- 
zation representing  the  employees  that  information  had  been  received 
wThich  caused  the  board  to  believe  that  Decision  No.  1063  had  been 
violated  through  failure  of  the  carrier  to  make  such  decision  effective, 
and  notified  them  that  the  Labor  Board  would  conduct  a hearing  on 
November  9,  19(28,  under  section  313  of  the  transportation  act,  1920, 
to  determine  whether  a violation  of  the  board’s  decision  had  occurred. 

An  oral  hearing  was  conducted  on  November  9, 1923,  at  which  time 
both  parties  were  represented.  The  representative  of  the  carrier 
took  the  position  that  he  was  only  present  in  response  to  the  board’s 
citation,  but  had  no  statement  to  make  in  connection  with  the  em- 
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ployees’  contention.  The  representative  of  the  carrier,  however, 
admitted  that  the  statement  of  the  representatives  of  the  employees 
relative  to  the  carrier’s  refusal  to  apply  the  decisions  was  sub- 
stantially correct. 

Opinion . — In  accordance  with  the  duties  imposed  upon  the  Rail- 
road Labor  Board,  duly  established  by  an  act  of  Congress  commonly 
known  as  the  transportation  act,  1920,  it  was  necessary  that  it  proceed 
in  the  handling  of  this  dispute  as  therein  provided.  Decision  No. 
1063  was  rendered  after  due  consideration  of  the  evidence  submitted. 
The  board  does  not  feel  it  necessary  to  go  into  the  merits  of  this 
particular  case  as  the  facts  are  clearly  set  forth  in  the  decision. 

The  board  believes  that  the  action  on  the  part  of  this  carrier  is 
contrary  to  the  meaning  and  intent  of  the  transportation  act,  1920, 
and  represents  an  utter  disregard  of  the  purpose  for  which  the  act 
was  promulgated  by  the  Congress  of  the  United  States. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  Pennsylvania  System  and  Its  responsible  officials 
have  violated  Decision  No.  1063  of  the  board  on  account  of  its  refusal 
to  comply  with  the  provisions  thereof  as  hereinbefore  stated. 


DECISION  NO.  2056— DOCKET  2747. 

Chicago,  III.,  December  12,  1923. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  W.  A.  Heclit,  section  foreman,  and  eight 
section  laborers,  Belle  Plaine,  Iowa,  for  punitive  rate  of  pa}^  for 
tenth  hour  on  dates  when  required  to  work  the  meal  period. 

Statement. — Section  Foreman  Hecht  and  crew  are  regularly  as- 
signed 7 a.  m.  to  12  noon  and  1 p.  m.  to  4 p.  m.,  or  an  assignment 
of  eight  hours  exclusive  of  the  meal  period. 

On  June  3,  1922,  Mr.  Hecht  and  crew  were  called  to  report  for 
work  at  4.10  a.  m.  and  worked  continuously,  with  the  exception  of 
time  taken  out  to  eat  lunch,  until  5.45  p.  m.  They  were  allowed  com- 
pensation for  service  performed  as  follows: 

4.10  a.  m.  to  7 a.  m. — 2 hours  and  50  minutes  at  punitive  rate. 

7 a.  in.  to  5.45  p.  m. — 10  hours  and  45  mmutes  at  pro  rata  rate. 

Claim  is  made  for  compensation  on  the  following  basis : 

4.10  a.  m.  to  7 a.  m. — 2 hours  and  50  minutes  at  punitive  rate. 

7 a.  m.  to  5 p.  m. — 10  hours  at  pro  rata  rate. 

5 p.  m.  to  5.45  p.  m. — 45  minutes  at  punitive  rate. 

The  following  rules  in  the  maintenance-of-way  agreement  are  ap- 
plicable : 

Rule  27.  Overtime. — Except  as  otherwise  provided  in  these  rules  the  ninth 
and  tenth  hours  when  worked  continuous  with  regular  work  period  shall  be 
paid  for  at  pro  rata  hourly  rate;  beyond  the  tenth  hour  shall  be  paid  for  at 
rate  of  time  and  one-half  time  on  the  minute  basis. 

Rule  28.  Calls. — Except  as  otherwise  provided  in  these  rules,  employees 
notified  or  called  to  perform  work  not  continuous  with  the  regular  work 
period,  will  be  allowed  a minimum  of  two  hours’  pay  at  rate  and  one-half 
for  two  hours  worked  or  less,  and  if  held  on  duty  in  excess  of  two  hours, 
rate  and  one-half  will  be  allowed  on  the  minute  basis.  Employees  who  are 
subject  to  call  because  of  the  requirements  of  the  service  will  notify  their 
immediate  superior  where  they  may  be  called  and  will  respond  promptly  when 
called. 
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Rule  41.  Work  during  meal  period. — If  the  meal  period  is  not  afforded 
within  the  allowed  or  agreed  time  limit  and  is  worked,  the  meal  period  shall  be 
paid  for  at  the  pro  rata  rate,  and  20  minutes,  with  pay,  in  which  to  eat,  shall  be 
afforded  at  the  first  opportunity. 

The  question  at  issue  is  the  proper  rate  for  service  performed  from 
5 p.  m.  to  5.45  p.  m.,  and  the  positions  of  the  respective  parties  are 
quoted  from  the  submissions  as  follows : 

Employees'  position — Rule  No.  27  provides  that  the  niritli  and  tenth  hours, 
when  worked  continuous  with  the  regular  work  period,  shall  be  paid  for  at  the 
pro  rata  hourly  rate  and  beyond  the  tenth  hour  shall  be  paid  for  at  rate  and 
one-half  on  the  minute  basis.  Rule  No.  41  provides  that,  where  the  meal  period 
is  not  afforded  within  the  allowed  or.  agreed  time  limit  and  is  worked,  the  meal 
period  shall  be  paid  for  at  the  pro  rata  hourly  rate,  and  20  minutes,  with  pay, 
in  which  to  eat  shall  be  afforded  at  the  first  opportunity. 

Rule  No.  27  provides  only  for  the  working  of  the  ninth  and  tenth  hours  con- 
tinuous with  the  regular  work  period,  at  the  pro  rata  hourly  rate,  and  as  these 
employees  did  work  10  hours  at  pro  rata  rate  from  7 a.  m.,  the  commencing  time 
of  the  regular  work  day  period,  to  5 p.  m.y  we  claim  that  time  worked  from  5 
p.  m.  to  5.45  p.  m.  should-have  been  paid  for  at  rate  and  one-half. 

Carrier's  position. — It  is  the  position  of  the  carrier  that  allowances  under 
the  provisions  of  rule  41  can  not  be  taken  into  consideration  in  determining 
allowances  under  the  provisions  of  rule  27,  and  as  the  regular  work  period  for 
this  crew  terminated  at  4 p.  m.,  and  they  worked  1 hour  and  45  minutes  in 
excess  of  and  continuous  therewith,  they  are  not  entitled  to  punitive  rate  for 
service  performed  5 p.  m.  to  5.45  p.  m.  for  the  reason  that  this  time  constituted 
a part  of  the  tenth  hour  of  service  continuous  with  regular  work  period. 

Opinion. — The  Kailroad  Labor  Board  believes  that  a fair  construc- 
tion of  the  words  “ continuous  with  ” in  the  agreement  which  pro- 
vides for  the  ninth  and  tenth  hour  to  be  paid  for  at  the  pro  rata  rate 
and  time  and  one-half  thereafter  would  be  as  follows : 

Time-and-one-half  time  starts  at  the  expiration  of  the  tenth  con- 
tinuous hour  on  duty,  computed  from  the  employee’s  regular  starting 
time;  where  this  continuous  service  includes  meal  period,  no  deduc- 
tion shall  be  made  therefor  and  the  employee  will,  at  the  first  op- 
portunity, be  allowed  20  minutes  in  which  to  eat. 

The  beard  believes  that  a construction  similar  to  the  above  ex- 
cludes any  possibility  of  confusion  as  to  time  worked  continuously 
where  an  employee  starts  prior  to  his  regular  starting  time  as  other 
rules  provide  for  that  service.  In  view  of  the  fact  that  the  carriers 
are  able  to  secure  10  hours’  service  continuous  with  and  from  the 
regular  starting  time  of  the  employee  at  the  pro  rata  rate,  it  is  not 
believed  it  would  be  just  or  equitable  to  write  into  a rule  an  inter- 
pretation that  would  practically  permit  the  employer  to  work  the 
employee  11  hours  continuous  with  and  from  his  regular  starting 
time,  for  which  service  the  employee  would  receive  the  pro  rata  rate. 
Where  the  service  demands  that  the  employee  work  through  his 
regular  meal  period,  it  has  been  customary,  even  prior  to  the  time  the 
meal  period  was  covered  by  agreement,  to  allow  the  employee  not 
less  than  pro  rata  pay  for  the  meal  hour  including  time  in  which  to 
eat  lunch  without  deduction  therefor. 

Decision. — The  Kailroad  Labor  Board  decides  that  the  following 
is  a just  and  reasonable  application  of  the  rulesTn  effect: 

Time-and-one-half  time  starts  at  the  expiration  of  the  tenth,  con- 
tinuous hour  on  duty,  computed  from  the  employee’s  regular  starting 
time;  where  this  continuous  service  includes  meal  period,  no  deduc- 
tion shall  be  made  therefor  and  the  employee  will,  at  the  first  op- 
portunity, be  allowed  20  minutes  in  which  to  eat. 
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DECISION  NO.  2057.— DOCKET  2445. 

Chicago,  III.,  December  12,  1928. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  the  messenger,  whose 
services  were  discontinued  when  runs  operating  between  Nashville, 
Tenn.,  and  Atlanta,  Ga.,  were  pooled  with  the  runs  operating  be- 
tween Chattanooga,  Tenn.,  Nashville,  and  Atlanta,  shall  be  restored 
to  the  run  held  by  him  and  compensated  for  the  wage  loss  sustained. 

Statement. — Prior  to  February  15,  1920,  there  were  seven  messen- 
gers employed  on  trains  1,  2,  3,  and  4 of  the  Nashville,  Chattanooga 
& St.  Louis  Railroad,  operating  between  Nashville  and  Atlanta. 
There  were  four  messengers  employed  on  trains  5 and  6,  operating 
between  Chattanooga,  Nashville,  and  Atlanta.  On  February  15, 
1922,  the  service  of  the  six  trains  was  pooled  and  one  messenger  dis- 
continued. The  salaries  of  the  men  whose  hours  were  increased 
were  changed  from  $139  to  $149  a month. 

The  employees  state  that  prior  to  the  pooling  of  these  runs  the 
seven  messengers  on  trains  1,  2,  3,  and  4 were  making  230  hours 
each  a month  and  the  four  messengers  were  making  210  hours  each  a 
month,  or  an  average  of  222J  hours  a month  for  the  11  messengers, 
while  after  the  reassignment  was  made  the  10  messengers  averaged 
240  hours  each  a month. 

The  employees  contend  that  under  the  provisions  of  rule  77  of  the 
agreement  the  carrier  should  be  required  to  restore  the  messenger 
who  was  cut  olf  and  pay  him  for  the  wage  loss  sustained.  Rule  77 
reads  as  follows: 

Reduction  in  crews  or  increase  in  hours  of  service  from  assignment  in  effect 
February  15,  1920,  shall  not  be  made  with  the  purpose  of  offsetting  the  intent 
of  these  rules,  but  nothing  in  these  rules  is  understood  to  prevent  adjustment 
of  runs  in  short  turnaround  service  for  the  purpose  of  avoiding  payment 
of  overtime  that  would  accrue  under  these  rules  without  reducing  the  number 
of  employees.  Such  runs  may  be  arranged  providing  the  employees  are  not 
taken  off  or  reduced  in  number. 

The  carrier  states  that  the  assignments  as  operated  on  February 
15,  1920,  had  only  been  in  effect  since  December  1,  1919,  and  that 
prior  to  the  latter  date  nine  messengers  covered  the  six  trains  in 
question;  their  hours  ranging  from  273  to  289  each  a month.  Two 
messengers  were  added  to  the  six  trains  on  December  1,  1919,  for 
the  purpose  of  decreasing  the  monthly  hours  and  reducing  or  elimi- 
nating overtime. 

The  carrier  contends  that  the  discontinuance  of  the  former  runs 
and  the  establishing  of  the  new  runs  was  not  done  for  the  purpose 
of  offsetting  the  intent  of  amT  rule. 

Decision. — The  evidence  presented  to  the  Railroad  Labor  Board 
does  not  indicate  that  the  reduction  in  messengers  and  the  increase 
in  hours  described  herein  was  made  for  the  purpose  of  offsetting  the 
intent  of  the  rules  of  the  agreement. 

The  claim  of  the  employees  is  therefore  denied. 
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DECISION  NO.  2058.— DOCKET  2629. 

Chicago,  111.,  December  12,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  bulletins  advertising  in- 
termittent service  should  show  the  hours  of  service  and  the  relief 
or  meal  period. 

Statement. — On  April  3,  1922,  Bulletin  No.  4 was  issued  at  Jeffer- 
son City,  Mo.  This  bulletin  reads  as  follows : 

Position  No.  9.  Group  No.  5,  stableman. — Eight  hours  intermittent  service, 
starting  time  6 a.  m. 

Position  No.  11.  Group  No.  8,  money  driver — Eight  hours  intermittent  serv- 
ice, starting  time  7.30  a.  m. 

Position  No.  12.  Group  No.  8,  driver — Eight  hours  intermittent  service, 
starting  time  7 a.  m. 

Position  No.  13.  Group  No.  8,  driver  and  stableman — Eight  hours  inter- 
mittent service,  starting  time  8 a.  m. 

The  employees  contend  that  in  bulletining  a position  with  inter- 
mittent service,  the  hours  of  the  position  and  the  time  of  the  relief 
period  are  the  predominating  factors  and  therefore  the  bulletin  did 
not  comply  with  the  spirit  and  intent  of  rule  10  of  the  agreement, 
which  rule  reads  as  follows: 

New  positions  or  vacancies  will  be  promptly  bulletined  in  agreed-upon  places 
accessible  to  all  employees  affected  for  a period  of  10  days  in  the  districts 
where  they  occur ; bulletin  to  show  location,  title,  description  of  position,  and 
rate  of  pay.  Employees  desiring  such  positions  will  file  their  applications  with 
the  designated  official  within  that  time,  and  an  assignment  will  be  made  within 
10  days  thereafter ; the  name  of  the  successful  applicant  will,  immediately 
thereafter,  be  posted  for  a period  of  5 days  where  the  position  was  bulletined. 

The  employees  also  contend  that  it  is  the  intention  of  the  agree- 
ment that  bulletins  shall  especially  show  the  hours  to  be  worked, 
and  that  the  bulletin  issued  in  this  case  did  not  show  that  informa- 
tion and  did  not  permit  the  employees  to  intelligently  determine 
whether  or  not  the  hours  were  desirable. 

The  carrier  contends  that  the  bulletin  in  question  is  not  contrary 
to  the  spirit  and  intent  of  rule  10  or  of  any  other  rules  of  the  agree- 
ment, and  that  the  phrase  “ description  of  position  ” is  complied 
with  when  the  duties  of  the  position  and  the  starting  time  are  shown. 

The  carrier  further  contends  that  it  would  be  unreasonable  to  ask 
that  the  relief  periods  of  intermittent  positions  under  rule  46  be 
shown  in  bulletins,  or  that  any  useful  purpose  would  be  served  there- 
by, since  the  carrier  can  and  must  change  such  relief  periods  from 
time  to  time  to  meet  traffic  conditions,  and  that  there  is  no  rule  re- 
quiring fixed  time  for  meal  or  other  relief  period. 

Decision. — The  Bailroad  Labor  Board  decides  that  the  phrase 
u description  of  position  ” in  rule  10  requires  the  carrier  to  show  the 
hours  of  service  in  the  bulletin.  The  position  of  the  employees  is 
therefore  sustained. 
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DECISION  NO.  2059.— DOCKET  1707. 

Chicago,  III.,  December  lJf,  1923. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shopcrafts)  v.  Nor- 
folk & Western  Railway  Co. 

Question. — Shall  meal  period  be  granted  with  pay  to  employees 
on  all  shifts  where  three  shifts  are  worked  ? 

Decision. — Yes.  Where  three  shifts  are  employed  the  spread  of 
each  shift  shall  consist  of  eight  consecutive  hours,  including  an  al- 
lowance of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 
(See  Decisions  Nos.  1823,  1825,  and  1977.) 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Ad- 
dendum 6 to  Decision  No.  222  are  considered  in  full  force  and  effect 
on  this  property  and  where  a different  application  of  this  rule  has 
not  been  agreed  to  between  the  carrier  and  the  employees. 


DECISION  NO.  2060. — DOCKET  2442. 

Chicago,  III.,  December  17,  1923. 

Order  of  Railroad  Telegraphers  v.  Boston  & Maine  Railroad. 

Question. — Under  the  application  of  rule  8,  Decision  No.  757, 
should  other  than  pro  rata  rates  be  paid  when  the  hours  of  duty 
on  Sundays  and  holidays  are  different  from  week-day  hours,  when 
the  entire  number  of  hours  constituting  the  regular  week-day  as- 
signment are  worked  ? 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — Rule  8 of  Decision  No.  757,  issued  by  the  Railroad  Labor 
Board,  reads  as  follows: 

“ Sunday  and  holiday  work. — Employees  will  be  excused  from  Sunday  and 
holiday  duties  as  much  as  the  condition  of  business  will  permit. 

“ Time  worked  on  Sundays  and  the  following  holidays — namely,  New  Year’s 
Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day, 
Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the  above  holidays 
fall  on  Sunday,  the  day  observed  by  the  State,  Nation  or  by  proclamation 
shall  be  considered  the  holiday) — shall  be  paid  for  at  the  regular  hourly  rate 
when  the  entire  number  of  hours  constituting  the  regular  week-day  assignment 
are  worked. 

“ When  notified  or  called  to  work  on  Sundays  and  the  above-specified  holi- 
days a less  number  of  hours  than  constitute  a day’s  work  within  the  limits  of 
the  regular  week-day  assignment,  employees  shall  be  paid  a minimum  allow- 
ance of  two  hours  at  overtime  rate  for  two  hours’  work  or  less,  and  at  the 
regular  hourly  rate  after  the  second  hour  of  each  tour  of  duty.  Time  worked 
before  or  after  the  limits  of  the  regular  week-day  assignment  shall  be  paid 
for  in  accordance  with  overtime  and  call  rules.”  (Ill,  R.  L.  B.,  156.) 

The  train  and  telegraph  service  at  some  points  differs  on  Sundays  and/or 
holidays  from  that  on  week  days  and  the  telegraphers’  hours  of  duty  differ. 

Example  A. — Two-shift  office:  Week  day  assigned  hours,  8 a.  m.  to  4 p.  m., 
4 p.  m.  to  12  midnight ; Sunday  hours,  7 a.  m.  to  3 p.  m.,  3 p.  m.  to  11  p.  m. 

Example  B. — One-shift  office.  Week  day  assigned  hours,  7 a.  m.  to  4 p.  m. ; 
Sunday  hours,  9 a.  m.  to  6 p.  m. 

Example  C. — One-shift  office : Week  day  assigned  hours,  7 a.  m.  to  4 p.  m. ; 
Sunday  hours,  7 a.  m.  to  10  a.  m.,  1 p.  m.  to  6 p.  m. 

Employees'  position. — The  employees  contend  that  rule  8 of  Decision  No. 
757  is  very  plain  in  its  meaning.  Paragraph  2 of  this  rule  says  that  employees 
shall  be  paid  the  regular  hourly  rate  when  the  entire  number  of  hours  con- 
stituting the  regular  week  day  assignment  are  worked.  The  regular  week  day 
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assignment  of  any  position  is  a stated  number  of  hours  within  a stated  period — 
for  instance,  Example  A in  the  statement  of  facts,  8 a.  m.  to  4 p.  m.  and  4 p.  m. 
to  12  midnight.  These  are  the  regular  assigned  week  day  hours  and  it  is 
perfectly  plain  to  the  employees  that  rule  8 of  Decision  No.  757,  when  it 
refers  to  the  regular  “ week  day  assignment,”  means  the  Sunday  hours  would 
also  be  8 a.  m.  to  4 p.  m.,  and  4 p.  m.  to  12  midnight.  Any  deviation  from 
this  would  be  subject  to  the  third  paragraph  of  rule  8 which  provides  for 
time  worked  before  and  after  the  limits  of  the  regular  week  day  assignment, 
and  such  time  would  either  constitute  a call  or  come  under  the  overtime  rule. 

Gamer's  position.— The  carrier  contends  that  where  on  Sundays  and/or 
the  seven  specified  holidays  the  entire  number  of  hours  constituting  the  regular 
week  day  assignment  are  worked,  even  though  the  starting  and  finishing  times  1 
differ  from  such  times  on  week  days,  pro  rata  rates  should  be  paid. 

The  carrier  claims  that  this  class  of  employees  has  already  been  paid  for 
Sundays  and  holidays  because  of  the  method  used  in  fixing  the  hourly  rate 
under  Supplement  18  to  General  Order  No.  27.  The  Boston  & Maine  Railroad 
paid  their  employees  on  a daily  basis.  A daily  rate  of  $3  was  multipled  by, 
365,  whether  the  position  called  for  Sunday  work  or  not,  and  divided  by  806, 
producing  a rate  of  $3.57,  an  increase  of  19  per  cent,  before  adding  15  cents 
an  hour  which  Supplement  13  provided,  while  after  that  was  added  the  rate 
became  59f  cents  per  hour,  or  $4.78  for  eight  hours,  disregarding  shortening 
of  hours  in  many  cases,  making  an  increase  of  59.3  per  cent. 

The  carrier  further  claims  that  if  the  Railroad  Labor  Board  intended  in  rule 
8 of  Decision  No.  757  that  in  order  for  the  entire  number  of  hours  worked  on 
Sundays  and/or  holidays  to  be  paid  for  at  pro  rata  rates  they  should  be  the 
same  as  week  day  hours  different  language  would  have  been  used. 

Decision. — The  claim  of  employees  is  sustained. 


DECISION  NO.  2061.— DOCKET  1158. 

Chicago,  III.,  December  19,  1923. 

Brotherhood  of  Locomotive  Engineers  v.  Gulf  Coast  Lines. 

Question < — Request  for  the  reinstatement  of  D.  C.  Degler,  en- 
gineer. 

Decision, .- — Based  on  the  evidence  presented  in  this  case,  the  request 
of  the  employees  is  denied. 


DECISION  NO.  2062.— DOCKET  1130. 

Chicago,  III.,  December  19,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Kentucky  & Indiana  Terminal  Railroad  Co. 

Question. — Claim  for  preparatory  time  for  engineers  and  firemen. 
Decision. — The  Railroad  Labor  Board  decides  that  the  yard  engi- 
neers and  firemen  involved  in  this  dispute  shall  have  their  compensa- 
tion computed  from  the  time  they  were  required  by  the  carrier  to 
report  for  duty  until  they  were  relieved  from  duty,  computations  to 
be  made  from  March  1,  1920. 


DECISION  NO.  2063.— DOCKET  1160. 

Chicago,  III.,  December  19,  1923. 

Brotherhood  of  Locomotive  Engineers  v.  Gulf  Coast  Lines. 

Question. — Claim  of  E.  P.  Clunan,  engineer,  for  30  minutes’  final 
terminal  delay  time  at  DeQuincy,  La.,  on  February  18,  1921. 
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Decision. — The  evidence  does  not  indicate  any  final  terminal  delay. 
Tlie  claimant  apparently  construed  time  which  is  ordinarily  neces- 
sary to  consume  after  reaching  the  terminal  as  terminal  delay.  The 
claim  is  denied. 


DECISION  NO.  2064.— DOCKET  1134. 

Chicago,  III.,  December  20,  1923. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 
Trainmen  v.  Louisiana  & Pacific  Railway  Co. 

Question. — Claim  of  W.  A.  Wiggins,  conductor,  for  reinstatement 
and  pay  for  time  lost  since  April  14,  1921,  the  date  of  his  dismissal 
from  the  service  of  the  carrier. 

Decision. — Based  on  the  evidence  submitted,  the  Railroad  Labor 
Board  denies  the  claim  of  the  employees. 


DECISION  NO.  2065.— DOCKET  3501. 

Chicago,  III.,  December  20,  1923. 

International  Longshoremen’s  Association  v.  Pere  Marquette  Railway  Co. 

Question. — Dispute  as  to  what  shall  constitute  just  and  reason- 
able rates  of  pay  and  rules  governing  working  conditions  for  em- 
ployees of  the  Bere  Marquette  Railway  Co.  at  Ludington,  Mich.,  rep- 
resented by  the  International  Longshoremen’s  Association. 

Statement.-. — In  Decision  No.  1539  the  Railroad  Labor  Board  de- 
cided that  the  International  Longshoremen’s  Association  had  the 
right  to  negotiate  rules  governing  working  conditions  of  the  em- 
ployees involved  in  the  present  dispute.  Following:  the  issuance  of 
said  decision  the  employees  presented  to  the  carrier  a proposed  scale 
of  wages  and  set  of  rules  to  govern  working  conditions,  and  requested 
that  both  be  made  effective  as  of  July  L,  1921.  The  employees’  sub- 
mission contained  a counter  proposal  by  the  carrier  in  the  form  of 
a schedule  containing  18  rules.  At  the  oral  hearing  before  the 
board  it  developed  that  agreement  has  been  reached  on  the  rules  with 
the  exception  of  rules  8,  9,  17,  and  18  of  the  carrier’s  proposal,  and 
33,  34,  35,  and  36  of  the  employees’  proposal. 

Decision.- — The  Railroad  Labor  Board  decides  that  the  following 
rules  and  rates  of  pay  are  just  and  reasonable  and  shall  be  incorpo- 
rated in  the  agreement  between  the  carrier  and  its  employees  : 

Rule  8.  Hourly-rated  employees  whose  seniority  entitles  them  to 
regular  employment,  when  required  to  report  at  their  regular  starting 
time  and  place  for  a day’s  work,  and  conditions  prevent  work  being 
performed,  will  be  allowed  a minimum  of  three  hours’  pay  at  pro 
rata  rates.  If  held  on  duty  over  three  hours,  actual  time  so  held  will 
be  paid  for.  If  required  to  work  any  part  of  the  time  so  held  and 
through  no  fault  of  their  own  are  released,  they  will  be  paid  not  less 
than  eight  hours’  pay,  unless  they  lay  off  of  their  own  accord.  This 
guarantee  will  not  be  construed  to  apply  to  those  employees  who  take 
care  of  the  fluctuating  work  that  can  not  be  taken  care  of  by  the 
regular  forces.  Regular  assignments  shall,  not  be  reduced  to  a point 
that  necessitates  the  use  of  men  engaged  to  take  care  of  the  fluctuating 
work,  except  when  unavoidable. 
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Rule  9.  Unless  agreed  to  by  the  majority  of  the  employees,  the 
meal  hour  shall  not  be  less  than  one  hour  and  shall  be  between  the 
hours  of  12  noon  and  lp.m. 

Rule  17. — Rates  of  pay. 


Positions. 

Rate  per 
hour. 

Checkers  

$0.  59 
. 55 
. 55 
. 54 
. 53 

Callers  _ _ 

Stowers  and  coopers 

Sealers  _ _ 

Truckers 

Rule  18.  These  rules  shall  continue  in  effect  until  changed  as  pro- 
vided herein  or  under  the  provisions  of  the  transportation  act.  1920. 

Should  either  of  the  parties  to  this  agreement  desire  to  revise  or 
modify  these  rules,  30  days’  written  advance  notice,  containing  the 
proposed  changes,  shall  be  given  and  conference  shall  be  held  imme- 
diately on  the  expiration  of  said  notice  unless  another  date  is  mu- 
tually agreed  upon. 

Rule  33.  This  question  is  disposed  of  by  the  promulgation  of 
rule  17. 

Rule  34.  Request  of  the  employees  is  denied. 

Rule  35.  Remanded  for  further  consideration. 

In  rule  35  the  request  of  the  employees  deals  with  the  question  of 
compesation  account  of  being  paid  since  July  1,  1920,  under  less  fa- 
vorable rules  than  requested  in  the  submission  in  this  dispute.  The 
Railroad  Labor  Board  does  not  consider  that  there  is  sufficient  evi- 
dence before  it  to  decide  this  question  and  therefore  remands  it  to 
the  parties  at  interest  for  further  consideration. 

Rule  36.  The  above  rules  and  rates  of  pay  shall  be  effective  Janu- 
ary 1,  1924. 

The  Railroad  Labor  Board  further  decides  that  the  following  rates 
of  pay  offered  by  the  carrier  shall  be  effective  from  May  1,  1923,  to 
December  31,  1923,  inclusive,  after  which  the  rates  approved  by  the 
board  shall  become  effective  in  accordance  with  rule  36  herein  pro- 


mulgated : 

Per  hour. 

Checkers $0.  58 

Callers . 54 

Stowers  and  coopers . 54 

Sealers . 53 

Truckers. . 52 


DECISION  NO.  2066— DOCKET  1958. 

Chicago,  III.,  December  21,  1923 

International  Association  of  Railroad  Supervisors  of  Mechanics  v.  Spokane, 
Portland  & Seattle  Railway  Co. 

Question. — Reduction  in  wages  of  supervisory  forces  without  con- 
ference. 

Statement. — Written  and  oral  evidence  submitted  in  connection 
with  this  dispute  shows  that  prior  to  the  issuance  of  Decision  No.  2 
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no  conference  was  held  with,  reference  to  a proposed  increase  in  rates 
of  pay  for  the  employees  in  question,  nor  was  any  dispute  filed  with 
the  Railroad  Labor  Board  as  to  increases  in  rates  of  pay  at  that  time. 
It  is  shown,  however,  that  upon  the  issuance  of  Decision  No.  2 the 
supervisory  forces  in  question  were  increased  an  amount  equal  to  or 
in  excess  of  that  specified  in  Decision  No.  2. 

In  this  connection  it  is  the  statement  of  the  carrier  that  the  Great 
Northern  Kailway  Co.  and  the  Northern  Pacific  Kailway  Co.  own  the 
Spokane,  Portland  & Seattle  Railway,  and  the  policy  of  the  Spokane, 
Portland  & Seattle  Railway  Co.  is  to  act  in  accordance  with  what- 
ever is  done  by  the  parent  companies;  further,  that  the  voluntary  in- 
crease under  Decision  No.  2 was  for  the  purpose  of  maintaining  the 
same  differential  which  existed  prior  to  the  issuance  of  Decision  No. 
2;  and  that  the  Spokane,  Portland  & Seattle  Railway  Co.  followed 
the  same  course  as  that  of  the  parent  companies  without  conference 
being  held  or  sought.  The  same  procedure,  it  is  shown,  was  followed 
in  the  application  of  decreases  which  were  equal  to  or  less  than 
specified  in  Decision  No.  147  without  prior  conference  with  repre- 
sentatives of  the  employees. 

The  representatives  of  the  employees  take  the  position  that  no 
effort  was  made  by  the  representatives  of  the  carrier  to  inform  the 
supervisors  of  mechanics  on  this  property  that  their  wages  would  be 
reduced.  The  carrier  states  that  the  practice  followed  on  the  Spo- 
kane, Portland  & Seattle  Railway  in  the  application  of  both  Decisions 
Nos.  2 and  147  was  in  conformity  with  the  practice  followed  on  the 
parent  lines — namely,  the  Great  Northern  Railway  Co.  and  the 
Northern  Pacific  Railway  Co. 

Considerable  argument  is  introduced  by  representatives  of  the  em- 
ployees with  respect  to  the  alleged  failure  of  the  carrier  to  request 
or  to  hold  a conference  prior  to  the  wage  reduction  made  subsequent 
to  the  issuance  of  Decision  No.  147.  The  employees  contend  that  the 
alleged  arbitrary  action  on  the  part  of  the  carrier  is  in  violation  of 
the  transportation  act,  1920,  and  Decision  No.  2 of  the  board,  and 
that  the  rates  of  pay  in  effect  prior  to  such  change  should  be  restored 
and  the  employees  compensated  for  the  wage  loss  account  of  the 
alleged  improper  wage  reduction. 

The  contentions  of  the  carrier  are  quoted  in  part  as  follows : 

Had  there  been  an  organization  to  represent  the  class  of  employees  con- 
cerned in  this  dispute  at  the  time  wage  reduction  was  under  consideration, 
they  would  have  been  given  the  same  notice  and  the  same  opportunity  for 
conference  as  was  given  all  organizations.  The  carrier  contends  that  it  could 
not  hold  conferences  with  “ authorized  representatives  ” when  no  persons  were 
vested  by  the  employees  with  such  authority.  In  the  event  the  employees 
claim  that  they  were  organized  at  the  time  the  matter  of  wage  reduction  was 
under  consideration,  then  the  carrier  contends  that  it  was  their  duty  to  have 
acquainted  their  superior  officers  with  that  fact.  There  can  be  no  question 
but  that  the  mechanical  supervisory  forces  knew  that  these  railways  were 
seeking  general  wage  reductions,  and  having  received  as  great  or  greater 
consideration  than  any  other  class  in  the  matter  of  increases,  it  would  be  ridicu- 
lous for  them  to  contend  that  they  did  not  expect  to  be  called  upon  to  bear  a 
part  of  any  such  decrease. 

The  supervisory  foremen  in  the  mechanical  department  have  been  considered 
in  the  same  class  as  other  supervisory  forces,  such  as  trainmasters,  master 
mechanics,  traveling  engineers,  chief  dispatchers,  and  supervisory  chief  clerks 
who  have  not  been  represented  by  organizations,  and  it  has  been  the  desire  of 
the  carrier  to  recognize  the  responsibilities  of  their  positions  and  to  fix  their 
working  conditions  and  rates  of  pay  in  such  manner  as  to  properly  compensate 
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them  for  the  service  they  are  expected  to  perform.  No  other  class  of  super- 
visory officers  of  these  lines  has  received  increases  in  compensation  and  im- 
provement in  working  conditions  since  the  beginning  of  Federal  control  in 
excess  of  the  concessions  given  to  the  complainants  in-this  case. 

Opinion. — There  is  no  dispute  before  the  Railroad  Labor  Board 
as  to  the  justness  and  reasonableness  of  the  wages  established  by  the 
carrier  for  supervisory  forces.  The  question  is  whether  or  not  the 
carrier  was  justified  in  reducing  the  wages  of  these  classes  without 
prior  conference  with  their  duly  authorized  representatives. 

The  Railroad  Labor  Board  has  in  many  instances  enunciated  its 
position  with  respect  to  carriers  arbitrarily  reducing  wages  without 
proper  compliance  with  the  provisions  of  the  transportation  act, 
1920.  An  analysis  of  this  case,  however,  discloses  a somewhat  dif- 
ferent condition  from  that  resulting  in  the  issuance  of  the  decisions 
referred  to.  The  wages  of  supervisory  forces  were  adjusted  upward 
equal  or  greater  than  that  specified  in  Decision  No.  2 when  that  de- 
cision was  issued,  without  prior  conference.  This  wage  was  accepted 
by  the  employees  and  paid  until  the  issuance  of  Decision  No.  147. 

Upon  the  issuance  of  Decision  No.  147  the  carrier  reduced  the 
wages  of  the  supervisory  forces,  increased  under  the  provisions  of 
Decision  No.  2,  an  amount  less  than  or  equal  to  the  decreases  speci- 
fied in  said  Decision  No.  147.  The  carrier  explained  that  it  had 
always  been  the  practice  to  adjust  the  wages  of  supervisory  forces 
when  the  wages  of  the  men  supervised  were  adjusted:  The  carrier 
further  contends  that  it  was  not  aware  that  the  supervisors  were 
represented  by  the  organization  herein  referred  to  when  the  con- 
templated decreases  were  placed  before  the  employees,  and  had  such 
been  made  known,  the  contemplated  reduction  would  likewise  have 
been  placed  before  them. 

The  Railroad  Labor  Board  does  not  feel  that  the  action  of  the 
carrier  in  this  particular  case  was  done  to  evade  the  provisions  of  the 
transportation  act,  1920,  and  the  procedure  of  handling  grievances 
outlined  therein.  The  carrier  apparently  was  acting  in  good  faith, 
and  had  it  known  that  the  organization  referred  to  herein  was  duly 
authorized  to  represent  the  supervisors  of  mechanics,  it  is  fair  to 
assume  that  the  Internationl  Association  of  Railroad  Supervisors  of 
Mechanics  would  have  been  advised  of  contemplated  decreases  in  the 
same  manner  as  other  organizations  were  advised,  which  resulted  in 
disputes  being  filed  with  the  board  and  culminated  in  the  issuance  of 
Decision  No.  147. 

The  board  wishes  it  thoroughly  understood  that  this  decision 
should  by  no  stretch  of  the  imagination  or  reasoning  be  construed 
as  varying  from  the  principle  so  definitely  enunciated  in  other  deci- 
sions; that  is,  that  no  decreases  in  wages  should  be  made  without  first 
handling  the  matter  in  accordance  with  the  transportation  act,  1920. 

There  are  numerous  elements  in  this  case  to  warrant  special  con- 
sideration, and  it  is  upon  the  particular  features  involved  in  this 
dispute  that  the  following  decision  is  rendered. 

Decision. — Based  upon  the  evidence  submitted  and  the  particular 
circumstances  surrounding  this  case,  it  is  the  decision  of  the  Railroad 
Labor  Board  that  the  position  of  the  carrier  is  sustained. 
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DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  for 
reasons  following : 

Title  III  of  the  transportation  act,  1920,  imposes  upon  the  car- 
riers and  the  employees  the  obligation  and  duty  of  exerting  every 
reasonable  effort  and  adopting  every  available  means  to  avoid  any 
interruption  to  the  operation  of  any  carrier  because  of  disputes  af- 
fecting rates  of  pay  and  working  conditions. 

The"  Railroad  Labor  Board  was  created  presumably  on  the  theory 
that  at  least  a majority  of  the  members  would  at  all  times  invoke 
the  authority  vested  in  the  board  in  behalf  of  lawful  and  orderly 
procedure. 

The  mandatory  provisions  of  the  act  are  that — 

(1)  The  carrier  and  employees  (through  their  duly-authorized  representa- 
tives) “shall  * * * exert  every  reasonable  effort  and  adopt  every  available 

means  to  avoid  any  interruption  to  the  operation  of  any  carrier  growing  out  of 
any  dispute  between  the  carrier  and  the  employees  * * *.  . 

(2)  “All  such  disputes  shall  be  considered  and,  if  possible,  decided  in  confer- 
ence between  representatives  * * *. 

(3)  “If  any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred 
by  the  parties  thereto  to  the  board  which  under  the  provisions  of  this  title  is 
authorized  to  hear  and  decide  such  dispute.” 

This  carrier  did  not  confer  with  or  seek  conference  with  the 
representatives  of  the  employees  directly  affected  prior  to  reducing 
their  rates  of  pay.  Messrs.  Hooper,  Barton,  Elliott,  Baker,  and 
Higgins  place  their  approval  on  this  action. 

The  carrier  reduced  the  rates  of  pay  July  1, 1921,  using  the  board's 
Decision  No.  147,  effective  July  1,  1921,  as  the  excuse  therefor — I say 
excuse,  because  the  reduction  made  was  not  the  reduction  specified  in 
Decision  No.  147. 

The  statement  of  the  carrier  to  the  effect  that  it  had  no  knowledge 
of  the  supervisors  being  organized  is  not  borne  out  by  the  evidence. 
The  record  in  this  case  shows  that  the  same  representative  of  these 
employees  communicated  with  and  received  replies  from  an  officer  of 
the  carrier  under  dates  of  January  16  and  January  26,  1920.  (Tran- 
script of  proceeding,  p.  6-11.)  The  representative  of  the  employees 
states  that  a majority  of  the  supervisors  belonged  to  the  organization 
since  March,  1919.  (Transcript  of  proceedings,  p.  5.) 

The  evidence  is  also  conclusive  that  the  carrier  knew  that  these 
employees  were  organized  and  had  selected  representatives  because 
conferences  were  held  between  June  13  and  15,  1921,  for  the  purpose 
of  reaching  an  agreement  on  rules  governing  working  conditions,  and 
such  agreement  was  entered  into  as  the  two  letters  herewith  quoted 
will  show-: 

INTERNATIONAL  ASSOCIATION  OF  RAILROAD  SUPERVISORS  OF 
MECHANICS,  LOCAL  NO.  83. 

Mr.  J.  Dickson,  Portland,  Oreg.,  June  13,  1921. 

SupU  Motive  Power, 

S,  P.  d S.  & 0.  E . Rys. 

Dear  Sir:  The  committee  of  railroad  supervisors  of  mechanics  wishes  to 
meet  with  you  at  your  earliest  convenience,  for  the  purpose  of  discussing  the 
attached  working  agreement. 

(Signed)  B.  E.  Brandtner,  Chairman. 

System  CouneU  S.  P.  & S.  d 0.  E.  Rys. 
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SPOKANE,  PORTLAND  & SEATTLE  RAILWAY  COMPANY. 
OREGON  ELECTRIC  RAILWAY  CO.  OREGON  TRUNK  RAILWAY. 


Portland,  Oreg.,  June  15,  9921. 


Mr.  B.  E.  Brandtner,  Chairman, 

System  Council  S.  P.  & S.  and  O.  E.  and  O.  T.  Rys., 

Portland,  Oreg. 


Dear  Sir  : Referring  to  conference  with  the  railroad  supervisors  of  mechanics’ 
committee  composed  of  B.  E.  Brandtner,  chairman,  W.  S.  Wheaton,  and  H.  F. 
Pegg. 

The  agreement  reached  was  as  follows : 

“ That  the  supervisors  of  mechanics’  committee  agreed  that  the  schedule 
given  by  the  Great  Northern  Railway  to  their  supervisors  of  mechanics 
would  be  acceptable  to  the  supervisors  of  mechanics  on  the  S.  P.  & S.  and 
O.  E.  and  O.  T.  Rys.” 

Kindly  write  me  a confirmation  of  this  understanding. 

Yours  truly, 


(Signed)  J.  Dickson, 

Supt.  of  Motive  Power. 


The  evidence  shows  the  rates  of  pay  established  for  the  super- 
visors employed  by  these  carries  to  be  from  $10  to  $25  a month  less 
than  rates  paid  by  the  so-called  parent  companies. 

There  is  no  evidence  before  the  Railroad  Labor  Board  which 
would  make  possible  a decision  as  to  whether  or  not  the  wage  rates 
established  are  just  and  reasonable.  The  action  of  the  carrier  was 
arbitrary;  the  employees  have  had  their  rates  of  pay  cut  without  a 
hearing  or  conference;  the  employees  have  complied  with  the  law, 
and  the  carrier  has  not;  the  majority  of  the  United  States  Rail- 
road Labor  Board  sustains  the  unlawful  conduct  of  the  carrier, 
and  penalizes  the  employees  who  have  observed  the  law,  and  waited 
patiently  since  February  11,  1922,  for  a decision  from  the  board 
in  the  belief  that  justice  would  be  secured.  An  examination  of 
the  records  of  this  board  will  make  an  interesting  study  for  anyone 
who  believes  in  a square  deal  for  the  public,  capital,  and  labor. 

(Signed)  A.  O.  Wharton. 


SUPPORTING  OPINION. 


The  decision  itself  answers  all  of  the  charges  contained  in  the  dis- 
senting opinion  except  possibly  the  third  charge  that  “ the  statement 
of  the  carrier  to  the  effect  that  it  had  no  knowledge  of  the  super- 
visors being  organized  is  not  borne  out  by  the  evidence.”  In  con- 
nection with  this  statement  the  dissenting  opinion  refers  particularly 
to  a communication  which  was  addressed  to  one  of  the  master  me- 
chanics, dated  January  26,  1920,  and  his  repfy,  which  it  is  claimed 
indicated  that  the  carrier  did  have  knowledge  of  the  existence  of  this 
organization  on  that  property.  It  should  be  borne  in  mind  that  the 
communications  referred  to  were  written  during  the  period  of  Fed- 
eral control,  and  granting  for  the  sake  of  argument  that  the  railroad 
administration  did  recognize  this  organization  as  representing  the 
supervisors  of  mechanics  on  that  property  (which,  however,  is  not 
borne  out  by  the  evidence),  it  does  not  necessarily  follow  that  the 
same  condition  obtained  after  the  termination  of  Federal  control. 

The  carrier  takes  the  position  that  it  did  not  know  of  the  existence 
of  this  organization  on  the  property  when  the  decreases  referred  to 
were  placed  in  effect,  they  having  no  advice  or  claim  from  this 
organization  after  the  railroads  were  returned  to  private  control  that 


DECISIONS. 


803 


they  were  authorized  to  speak  for  the  supervisory  forces  of  me- 
chanics. This  position  of  the  carrier  is  substantiated  by  the  fact 
that  a dispute  arose  between  practically  all  classes  immediately 
following  the  termination  of  Federal  control  relative  to  an  increase 
in  wages,  but  this  organization  presented  no  demands  to  the  carrier 
and  was  not  a party  to  the  dispute. 

Decision  No.  2,  which  was  predicated  upon  the  disputes  referred 
to,  was  issued  by  the  Railroad  Labor  Board,  the  provisions  of  which 
were  made  applicable  to  the  supervisors  of  mechanics  by  the  carrier 
even  though  they  were  not  a party  to  the  dispute. 

Some  time  subsequent  thereto  the  board  issued  Decision  No.  119, 
relative  to  an  agreement  governing  working  conditions,  and  there  is 
no  evidence  to  indicate  that  this  organization  presented  any  claim 
that  it  represented  the  supervisors  of  mechanics  on  this  property. 
Not  until  June  13,  1921,  or  after  the  issuance  of  Decision  No.  147, 
did  the  organization  make  the  claim  that  it  was  the  duly  authorized 
representative  of  the  foremen  of  mechanics. 

The  dissenting  opinion,  therefore,  does  not  present  convincing 
argument  that  the  carrier  did  know  of  the  existence  of  this  organiza- 
tion on  the  Spokane,  Portland  & Seattle  Railway,  which  is  appar- 
ently the  basis  of  the  entire  dissent. 

(Signed)  S.  Higgins. 


DECISION  NO.  2067— DOCKET  3503. 

Chicago , III.,  December  21,  1923. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — This  submission  was  presented  ex  parte  by  the  em- 
ployees who  requested  a revision  of  the  schedule  of  rules  governing 
working  conditions. 

Statement. — Effective  February  1,  1922,  the  Pere  Marquette  Rail- 
way Co.  and  its  employees,  represented  by  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  negotiated  an  agreement  containing  rules  governing 
working  conditions.  On  May  14,  1923,  the  employees’  committee 
instituted  negotiations  for  the  purpose  of  effecting  a revision  in  this 
agreement  and  submitted  to  the  carrier  a complete  schedule  of  rules 
.which  it  asked  to  have  substituted  for  the  existing  agreement.  The 
carrier  met  the  committee  in  conference  but  refused  to  make  any 
change  in  the  agreement,  whereupon  the  employees  submitted  a pro- 
posed schedule  to  the  Railroad  Labor  Board,  and  requested  that  the 
board  authorize  its  adoption  in  lieu  of  the  agreement  of  February 
1,  1922. 

The  employees  contend  that  the  present  agreement  is  not  satisfac- 
tory and  that  it  should  be  modified  for  the  purpose  of  incorporating 
certain  rules  which  the  board  has  promulgated  as  just  and  reason- 
able and  eliminating  certain  other  rules  which  are  considered  un- 
satisfactory ; that  Article  XXII  provides  for  the  serving  of  30  days’ 
notice  of  any  desired  change.  This  notice  having  been  served,  the 
71317°— 24 53 
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carrier  should  be  required  to  confer  with  the  employees  for  the  pur- 
pose of  discussing  the  proposed  changes. 

The  carrier  contends  that  the  agreement  entered  into  on  February 
1,  1922,  was  satisfactory  when  made,  and  that  circumstances  and 
conditions  have  not  changed  so  materially  since  that  date  to  warrant 
the  making  of  a new  agreement.  The  carrier  states  that  the  princi- 
ple of  allowing  time  and  one-half  after  the  eighth  hour,  as  promul- 
gated by  the  board,  was  voluntarily  adopted,  notwithstanding  the 
fact  that  the  agreement  provides  for  payment  of  pro  rata  rates  for 
the  ninth  hour.  The  carrier  further  contends  that  rules  proposed 
by  the  employees,  66  in  number,  are  too  prolix  and  inconsistent  for 
practical  application. 

Article  22  of  the  agreement  effective  February  1,  1922,  reads  as 
follows 

These  regulations  to  continue  in  effect  until  thirty  (30)  clays’  notice  has 
been  served  in  writing  by  either  party  of  a desired  change. 

All  regulations  and  practices  heretofore  in  effect,  in  conflict  with  the  above, 
are  hereby  canceled. 

Opinion.- — Article  22,  above  quoted,  has  been  complied  with  by  the 
employees,  and  the  principal  changes  proposed  by  them  contemplate 
the  inclusion  in  the  agreement  of  rules  which  have  been  promul- 
gated by  the  Railroad -Labor  Board  in  its  various  decisions.  In  view 
of  these  facts  the  position  of  the  carrier  in  this  case  is  not  well 
founded  and  can  not  be  sustained. 

Decision.- — The  Railroad  Labor  Board  decides  that  the  duly 
authorized  representatives  of  the  carrier  and  its  employees  involved 
in  this  dispute  shall  confer  on  or  before  January  7,  1924,  for  the 
purpose  of  revising  the  agreement  of  February  1,  1922.  Such 
rules  as  may  be  mutually  agreed  upon  shall  be  incorporated  in  the 
agreement,  and  such  rules  as  are  not  agreed  upon  shall  be  submitted 
to  the  board  for  decision  in  accordance  with  the  provisions  of  Title 
III  of  the  transportation  act,  1920. 


DECISION  NO.  2068.— DOCKET  2352  ET  AL* 

Chicago , III.,  December  31,  1923. 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  et  al. 
v.  Atchison,  Topeka  & Santa  Fe  Railway  System  et  al. 

Subject. — Disposition  of  application  for  decisions  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement.—' Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for  de- 
cisions have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
particular  carrier  and  organization  interested  therein. 

Atchison,  Topeka  & Santa  Fe  Railway  System — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket 
No.  2252. 
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Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Company; 
Cincinnati,  Northern  Railroad  Company — Railway  Employees’  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  No.  2066. 

Norfolk  & Western  Railway  Co. — Railway  Employees’  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  1954. 

Pennsylvania  System — American  Train  Dispatchers’  Association : 
Docket  3450. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


PART  2 


ADDENDA  ::  1923 


LIST  OF  ADDENDA  AUTHORIZED, 


ADDENDA  TO  DECISION  NO.  726. 

Addendum 

No.  Page. 

1.  Dated  March  9,  1923 815 

ADDENDA  TO  DECISION  NO.  1266. 

3.  Dated  January  10,  1923 811 

ADDENDA  TO  DECISION  NO.  1267. 

3.  Dated  January  10,  1923 811 

4.  Dated  February  9,  1923 813 

5.  Dated  February  23,  1923 814 

ADDENDA  TO  DECISION  NO.  1448. 

1.  Dated  March  9,  1923 815 

ADDENDA  TO  DECISION  NO.  1538. 

1.  Dated  February  5,  1923 812 

2.  Dated  October  3,  1923 821 

ADDENDA  TO  DECISION  NO.  1621. 

1.  Dated  September  25,  1923 819 

ADDENDA  TO  DECISION  NO.  169  8. 

1.  Dated  April  26,  1923 816 

ADDENDA  TO  DECISION  NO.  1820. 

1.  Dated  June  14,  1923 816 

ADDENDA  TO  DECISION  NO.  1821. 

1.  Dated  June  14,  1923 817 

ADDENDA  TO  DECISION  NO.  1822. 

1.  Dated  June  14,  1923 817 

ADDENDA  TO  DECISION  NO.  1823. 

f Dated  June  14,  1923 817 
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Addendum  ADDENDA  TO  DECISION  NO.  1824. 

No.  Page. 

1.  Dated  June  14,  1923 818 

ADDENDA  TO  DECISION  NO.  1825. 

1.  Dated  June  14,  1923 818 

ADDENDA  TO  DECISION  NO.  1826. 

1.  Dated  June  14,  1923 818 

ADDENDA  TO  DECISION  NO.  1830. 

1.  Dated  July  18,  1923 819 

2.  Dated  September  25,  1923 820 

3.  Dated  October  20,  1923 821 

ADDENDA  TO  DECISION  NO.  1838. 

1.  Dated  December  18,  1923 825 

ADDENDA  TO  DECISION  NO.  1947. 

1.  Dated  December  11,  1923 — 822 


ADDENDA  TO  DECISIONS. 


ADDENDUM  NO.  3 TO  DECISION  NO.  1266 DOCKET  475. 

Chicago,  III.,  January  10,  1923. 

Decision  No.  1266  (Docket  475). — Baltimore  & Ohio 
Chicago  Terminal  Railroad  Co.  et  al.  v.  Railroad  Yard- 
masters  of  America. 

Entry. — Relating'  to  the  Exclusion  of  the  Michigan  Central  Railroad  Co. 

Subsequent  to  the  issuance  of  Decision  No.  1266  a hearing  was  held 
by  the  Railroad  Labor  Board  to  determine  whether  or  not  the  Michi- 
gan Central  Railroad  Co.  should  have  been  included  in  said  decision. 
The  facts  developed  at  this  hearing  indicate  that  no  dispute  existed 
, between  this  carrier  and  its  employees  represented  by  the  Railroad 
> Y ardmasters  of  America,  and  that  no  application  for  decision  was 
i made  to  the  board  under  the  provisions  of  the  transportation  act, 
' 1920. 

The  Railroad  Labor  Board  therefore  decides  that  Decision  No. 
1266  shall  not  apply  to  the  carrier  hereinafter  named,  and  hereby 
issues  the  following — 

ADDENDUM,  EFFECTIVE  OCTOBER  16,  192  2. 

^ Exclude  from  the  list  of  carriers  named  as  parties  to  Decision  No. 
1266  the  following  carrier  : 

Michigan  Central  Railroad  Co. 


ADDENDUM  NO.  3 TO  DECISION  NO.  1267— DOCKET  2500. 

Chicago,  III.,  January  10,  1923. 

Decision  No.  1267  (Docket  2500). — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers  et  al.  v.  Alabama  & Vicksburg  Railway 
Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  New  York,  New  Haven  & Hartford 
Railroad  Co.  et  al.,  and  Certain  Specified  Classes  of  Employees. 

The  Labor  Board  decides  that  Decision  No.  1267  shall  apply  to 
the  carriers  hereinafter  named,  and  to  the  specific  classes  of  em- 
ployees named  or  referred  to  under  each  of  the  carriers  hereinafter 
named  in  Article  II,  with  the  same  force  and  effect  as  if  the  said 
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carriers  and  employees  had  been  named  or  referred  to  originally  in 
said  decision,  and  hereby  issues  the  following — ■ 

ADDENDUM,  EFFECTIVE  OCTOBER  16,  192  2. 

1.  Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  2500,  Decision  No.  1267,  the  carriers  hereinafter  named 
under  the  caption  “ Parties  to  the  dispute.” 

2.  Add  to  Article  II  of  Decision  No.  1267  certain  specific  classes  of 
employees  named  or  referred  to  under  each  of  the  carriers  herein- 
after named  under  the  caption  “Article  II — Carriers  and  employees 
affected.” 

PARTIES  TO  THE  DISPUTE. 

The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket  2500, 
Decision  No.  1267,  each  of  which  has  a dispute  with  one  or  more  of 
the  organizations  of  employees  named  in  said  decision,  are: 

New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

ARTICLE  II CARRIERS  AND  EMPLOYEES  AFFECTED. 

Each  of  the  following  carriers  shall  make  increases  in  the  rates  of 
wages  heretofore  established  by  the  authority  of  the  United  States 
Railroad  Labor  Board  in  Decision  No.  1028  for  the  specific  classes 
of  its  employees  named  or  referred  to  in  this  article  using  the  sched- 
ule of  increases  and  rules  governing  reference  to  section  numbers 
heretofore  printed  in  Decision  No.  1267 : 

New  York,  New  Haven  & Hartford  Railroad  Co. 

Central  New  England  Railway  Co. 

Sections  7 and  8. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1538— DOCKET  2654. 

Chicago,  III.,  February  5,  1923. 

Decision  No.  1538  (Docket  2654). — Brotherhood 
Railroad  Signalmen  of  America  v.  Atchison,  Topeka 
& Santa  Fe  Railway  Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Atlantic  Coast  Line  Railroad  Co. 
and  Certain  Employees  in  the  Signal  Department  thereof. 

The  Labor  Board  decides  that  the  provisions  of  Decision  No.  1538 
relative  to  rates  of  pay  shall  apply  to  the  carrier  hereinafter  named 
and  its  employees  in  the  signal  department  as  defined  in  Article 
1 of  Decision  No.  707  with  the  same  force  and  effect  as  if  the  said 
carrier  had  been  named  originally  in  said  decision  and  hereby  issues 
the  following — 


ADDENDA. 
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ADDENDUM,  EFFECTIVE  FEBRUARY  1,  19  2 3. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  2654,  Decision  No.  1538,  the  following  carrier: 

Atlantic  Coast  Line  Railroad  Co. 


ADDENDUM  NO.  4 TO  DECISION  NO.  1267— DOCKET  2500. 

Chicago,  III.,  February  9,  1923. 

Decision  No.  1267  (Docket  2500). — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers  et  al.  v.  Alabama  & Vicksburg  Railway 
Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Lehigh  & New  England  Railroad 
and  Certain  Specific  Classes  of  Employees. 

The  Labor  Board  decides  that  Decision  No.  1267  shall  apply  to  the 
carrier  hereinafter  named,  and  to  the  specific  classes  of  employees 
named  or  referred  to  under  the  carrier  hereinafter  named  in  Article 
II,  with  the  same  force  and  effect  as  if  the  said  carrier  and  em- 
ployees had  been  named  or  refered  to  originally  in  said  decision,  and 
hereby  issues  the  following — • 

ADDENDUM,  EFFECTIVE  FEBRUARY  16,  1923. 

1.  Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  2500,  Decision  No.  1267,  the  carrier  hereinafter  named  under 
the  caption,  “ Parties  to  the  dispute.” 

2.  Add  to  Article  II  of  Decision  No.  1267  certain  specific  classes 
of  employees  named  or  referred  to  under  the  carrier  hereinafter 
named  under  the  caption,  “Article  II— Carriers  and  employees 
affected.” 

PARTIES  TO  THE  DISPUTE. 

The  carrier  hereby  added  as  a party  to  the  dispute  in  Docket  2500, 
Decision  No.  1267,  which  has  a dispute  with  one  or  more  of  the  or- 
ganizations of  employees  named  in  said  decision,  is : 

Lehigh  & New  England  Railroad. 

ARTICLE  II CARRIER  AND  EMPLOYEES  AFFECTED. 

The  following  carrier  shall  make  increases  in  the  rates  of  wages 
heretofore  established  by  the  authority  of  the  United  States  Railroad 
Labor  Board  in  Decision  No.  1028  for  the  specific  classes  of  its 
employees  named  or  referred  to  in  this  article,  using  the  schedule  of 
increases  and  rules  governing  reference  to  section  numbers  hereto- 
fore printed  in  Decision  No.  1267. 

Lehigh  & New  England  Railroad. 

Sections  3,  6,  7,  and  8. 
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ADDENDUM  NO.  5 TO  DECISION  NO.  1267— DOCKET  2500. 

f Chicago,  III.,  February  23,  1923. 

Decision  No.  1267  (Docket  2500). — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers  et  al.  v.  Alabama  & Vicksburg  Railway 
Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Chicago,  Peoria  & St.  Louis  Rail- 
road Company  et  al.  and  Certain  Specific  Classes  of  Employees. 

The  Labor  Board  decides  that  Decision  No.  1267  shall  apply  to 
the  carriers  hereinafter  named,  and  to  the  specific  classes  of  em- 
ployees named  or  referred  to  under  each  of  the  carriers  hereinafter 
named  in  Article  II,  with  the  same  force  and  effect  as  if  the  said  car- 
riers and  employees  had  been  named  or  referred  to  originally  in  said 
decision,  except  that  the  effective  date  shall  be  February  16,  1923,  as 
set  out  below,  instead  of  October  16,  1922,  as  shown  in  Decision  No. 
1267,  and  hereby  issues  the  following — 

ADDENDUM,  EFFECTIVE  FEBRUARY  16,  192  3. 

1.  Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  2500,  Decision  No.  1267,  the  carriers  hereinafter  named  under 
the  caption,  “ Parties  to  the  dispute.” 

2.  Add  to  Article  II  of  Decision  No.  1267  certain  specific  classes 
of  employees  named  or  referred  to  under  each  of  the  carriers  herein- 
after named  under  the  caption,  “Article  II — Carriers  and  employees 
affected.” 

PARTIES  TO  THE  DISPUTE. 

The  carriers  hereby  added  as  parties  to  the  dispute  in  Docket  2500, 
Decision  No.  1267,  each  of  which  has  a dispute  with  one  or  more  of 
the  organizations  of  employees  named  in  said  decision,  are : 

Chicago,  Peoria  & St.  Louis  Railroad  Co.,  Georgia,  Florida  & Alabama  Rail- 
way Co.,  Kansas  City  Terminal  Railway  Co.,  Pittsburgh  & Shawmut  Rail- 
road Co. 

ARTICLE  II CARRIERS  AND  EMPLOYEES  AFFECTED. 


Each  of  the  following  carriers  shall  make  increases  in  the  rates  of 
wages  heretofore  established  by  the  authority  of  the  United  States 
Railroad  Labor  Board  in  Decision  No.  1028  for  the  specific  classes 
of  its  employees  named  or  referred  to  in  this  article  using  the  sched- 
ule of  increases  and  rules  governing  reference  to  section  numbers 
heretofore  printed  in  Decision  No.  1267. 


Chicago,  Peoria  & St.  Louis  Rail- 
road Co.  Sections  3,  6,  7,  and  8. 

Georgia,  Florida  & Alabama  Rail- 
way Co.  Section  3.  Section  fore- 
men. 


Kansas  City  Terminal  Railway  Co. 

Sections  3,  6,  7,  and  8. 
Pittsburgh  & Shawmut  Railroad 
Co.  Sections  3,  6,  7,  and  8. 


ADDENDA. 
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ADDENDUM  NO.  1 TO  DECISION  NO.  726.— DOCKET  1421. 

Chicago , III.,  March  9,  1923. 

Decision  No.  726  (Docket  475). — Baltimore  & Ohio 
Chicago  Terminal  Railroad  Co.  et  al.  v.  International 
Association  of  Railroad  Supervisors  of  Mechanics. 

Entry. — Relating  to  the  Southern  Pacific  Lines  in  Texas  and  Louisiana  and 
to  their  Supervisory  Forces  in  the  Mechanical  Department. 

The  Railroad  Labor  Board  decides  that  Decision  No.  726  shall 
apply  to  the  carrier  named  herein  and  to  its  employees  in  the  me- 
chanical department  acting  in  a supervisory  capacity  as  defined  in 
Article  I of  Decision  No.  726,  with  the  same  force  and  effect  as  if 
the  said  carrier  had  been  named  originally  in  said  decision,  except 
that  the  effective  date  shall  be  March  1, 1923,  as  set  out  below,  instead 
of  March  1,  1922,  as  shown  in  Decision  No.  726,  and  hereby  issues  the 
following — 

ADDENDUM,  EFFECTIVE  MARCH  1,  1923. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in  Docket 
475,  Decision  No.  726,  the  carrier  hereinafter  named  under  the  cap- 
tion “ Parties  to  the  dispute.” 

PARTIES  TO  THE  DISPUTE. 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1448— DOCKET  1300. 

Chicago,  III.,  March  9,  1923. 

Decision  No.  1448  (Docket  1300). — Chicago  & North 
Western  Railway  Company  et  al.  v.  Order  of  Railroad 
Telegraphers. 

Entry. — Relating  to  the  Inclusion  of  the  Baltimore  & Ohio  Railroad  Company 
et  al.  and  the  Employees  in  Station  and  Telegraph  Service. 

The  Railroad  Labor  Board  decides  that  Decision  No.  1448  shall 
apply  to  the  carriers  named  herein  and  to  the  classes  of  employees 
named  in  said  decision,  with  the  same  force  and  effect  as  if  the 
said  carriers  and  employees  had  been  named  or  referred  to  origi- 
nally in  said  decision,  except  that  the  effective  date  shall  be  March 
16,  1923,  as  set  out  below,  instead  of  January  1,  1925,  as  shown 
in  Decision  No.  1448,  and  hereby  issues  the  following — 

ADDENDUM,  EFFECTIVE  MARCH  1C,  19  23. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  1300,  Decision  No.  1448,  the  carriers  hereinafter  named  under 
the  caption,  “ Parties  to  the  dispute.” 

PARTIES  TO  THE  DISPUTE. 

Baltimore  & Ohio  Railroad  Co.  Grand  Trunk  Railway  System  (lines 

Chicago  & Eastern  Illinois  Railroad  Co.  in  United  States.) 

Pere  Marquette  Railway  Co. 
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CARRIERS  AND  EMPLOYEES  AFFECTED. 


i 


Each  of  the  carriers  named  under  the  caption  “ Parties  to  the 
dispute  ” shall  make  decreases  as  set  forth  in  Decision  No.  1448 
in  the  hourly  rates  of  pay  of  employees  in  station  and  telegraph 
service. 


ADDENDUM  NG.  1 TO  DECISION  NO.  1698— DOCKET  1300. 

Chicago , III.,  April  26,  1923. 

Decision  No.  1698  (Docket  1300). — Alabama  & Vicks- 
burg Railroad  Co.  et  al.  v.  Order  of  Railroad  Teleg- 
raphers. 

Entry. — Relating  to  the  Inclusion  of  the  Western  Pacific  Railroad  Co. 

The  Railroad  Labor  Board  decides  that  Decision  No.  1698  shall 
apply  to  the  carrier  named  herein  and  to  the  organization  named  in 
said  decision  with  the  same  force  and  effect  as  if  the  said  carrier  had 
been  named  or  referred  to  originally  in  said  decision  and  hereby 
issues  the  following — - 

ADDENDUM,  EFFECTIVE  MARCH  13,  1923. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in  Docket 
1300,  Decision  No.  1698,  the  carrier  hereinafter  named  under  the 
caption  “ Parties  to  the  dispute.” 

PARTIES  TO  THE  DISPUTE. 

Western  Pacific  Railroad  Co. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1820— DOCKET  1292. 

Chicago,  III.,  June  1 4,  1923. 

Decision  No.  1820  (Docket  1292). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts),  v.  Missouri  Pacific  Railroad  Co. 

Entry. — Making  the  Application  of  Decision  No.  1820  Contingent  upon 
Certain  Specified  Conditions. 

Add  to  Decision  No.  1820  the  following  paragraph : 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
railroad,  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  the  employees. 


ADDENDA. 
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ADDENDUM  NO.  1 TO  DECISION  NO.  1821— DOCKET  1312. 

Chicago,  III.,  June  14,  1923. 

Decision  No.  1821  (Docket  1312). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  v.  Delaware,  Lackawanna  & Western  Rail- 
road Co. 

Entry. — Making  the  Application  of  Decision  No.  1821  Contingent  Upon 
Certain  Specified  Conditions. 

Add  to  Decision  No.  1821  the  following  paragraph: 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on 
this  railroad,  and  where  a different  application  of  this  rule  has  not 
been  agreed  to  between  the  carrier  and  the  employees. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1822— DOCKET  1400. 

Chicago,  III.,  June  14,  1923. 

Decision  No.  1822  (Docket  1400). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  v.  Missouri,  Kansas  & Texas  Lines. 

Entry. — Making  the  Application  of  Decision  No.  1822  Contingent  Upon 
Certain  Specified  Conditions. 

Add  to  Decision  No.  1822  the  following  paragraph: 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
railroad,  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  the  employees. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1823— DOCKET  1402. 

• 1 Chicago,  III.,  June  14,  1923. 

Decision  No.  1823  (Docket  1402). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  v.  Baltimore  & Ohio  Railroad  Co. 

Entry. — Making  the  Application  of  Decision  No.  1823  Contingent  Upon 
Certain  Specified  Conditions. 

Add  to  Decision  No.  1823  the  following  paragraph : 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
railroad,  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  the  employees. 
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ADDENDUM  NO.  1 TO  DECISION  NO.  1824— DOCKET  1496. 

Chicago,  III.,  June  Ilf,  1923. 

Decision  No.  1824  (Docket  1496). — Railway  em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  v.  Chicago,  St.  Paul,  Minneapolis  & Omaha 
Railway  Co. 

Entry. — Making  the  Application  of  Decision  No.  1824  Contingent  upon 
Certain  Specified  Conditions. 

Add  to  Decision  No.  1824  the  following  paragraph : 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
railroad,  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  the  employees. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1825— DOCKET  1915. 

Chicago,  III.,  June  Ilf,  1923. 

Decision  No.  1825  (Docket  1915). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts),  v.  Baltimore  & Ohio  Railroad  Co. 

Entry. — Making  the  Application  of  Decision  No.  1825  Contingent  upon  Certain 

Specified  Conditions. 

Add  to  Decision  No.  1825  the  following  paragraph: 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
railroad,  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  the  employees. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1826— DOCKET  1951. 

Chicago,  III.,  June  Ilf,  1923. 

Decision  No.  1826  (Docket  1951). — Railway  Em- 
ployees’ Department,  A.  F.  & L.  (Federated  Shop 
Crafts),  v.  Kansas  City  Terminal  Railway  Co. 

Entry. — Making  the  Application  of  Decision  No.  1826  Contingent  upon  Certain 

Specified  Conditions. 

Add  to  Decision  No.  1826  the  following  paragraph: 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Adden- 
dum 6 to  Decision  No.  222,  are  considered  in  force  and  effect  on  this 
railroad,  and  where  a different  application  of  this  rule  has  not  been 
agreed  to  between  the  carrier  and  the  employees. 


ADDENDA. 
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ADDENDUM  NO.  1 TO  DECISION  NO.  1830— DOCKET  1888  ET  AL. 

' Chicago,  III.,  July  18,  1923. 

Decision  No.  1830  (Docket  1888  et  al.). — American 
Train  Dispatchers’  Association  v . Alabama  & Vicksburg 
Railway  Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Carriers  Named  Herein  and  to  Their 

Train  Dispatchers. 

The  Southern  Pacific  Lines  in  Texas  and  Louisiana  contend  that 
it  was  not  before  the  board  on  the  question  of  rules  remanded  by 
Decision  No.  721,  on  the  ground  that  conference  had  not  been  held. 
In  view  of  the  fact  that  an  election  has  been  conducted  to  determine 
representation  of  the  dispatchers  in  the  employ  of  this  carrier  since 
the  hearing  of  September  28,  1922,  there  may  be  some  technical 
ground  to  support  this  contention.  It  is  shown  that  the  former  gen- 
eral chairman  requested  a conference  on  this  question  but  did  not 
obtain  it.  The  election  resulted  in  the  American  Train  Dispatchers’ 
Association  being  chosen  as  the  representatives  of  the  dispatchers  on 
this  property,  and  as  the  various  rules  have  been  fully  discussed  be- 
fore the  board  by  the  representatives  of  both  the  carrier  and  em- 
ployees in  the  hearing  of  September  28,  1922,  no  good  purpose  can  be 
served  by  conducting  another  hearing  on  this  particular  case.  For 
this  reason  the  board  has  added  the  Southern  Pacific  Lines  in  Texas 
and  Louisiana  to  Decision  No.  1830,  and  Docket  2766  is  hereby  closed. 

The  Railroad  Labor  Board  decides  that  Decision  No.  1830  shall 
apply  to  the  carriers  hereinafter  named  and  to  their  train  dis- 
patchers with  the  same  force  and  effect  as  if  the  said  carriers  had 
been  named  originally  in  said  decision,  and  hereby  issues  the 
following — 

ADDENDUM,  EFFECTIVE  JULY  1,  19  2 3. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  1888  et  al.,  Decision  No.  1830,  the  following  carriers : 

Chicago  & Alton  Railroad  Co.  (Docket  2656). 

Erie  Railroad  Co.  (Docket  2398). 

Chicago  & Erie  Railroad  Co. 

New  York,  Susquehanna  & Western  Railroad  Co. 

New  Jersey  & New  York  Railroad  Co. 

Southern  Pacific  Lines  in  Texas  and  Louisiana  (Docket  2766). 


ADDENDUM  NO.  1 TO  DECISION  NO.  1621— DOCKET  2655-72-A. 

Chicago,  III.,  September  25,  1923. 

Decision  No.  1621  (Docket  2500-66  B,  et  al.)  — 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  et  al.,  v.  At- 
chison, Topeka  & Santa  Fe  Railway  Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Carrier  Named  Herein  and  to 
Certain  Clerical  and  Station  Forces  Thereof. 

The  Railroad  Labor  Board  decides  that  the  provisions  of  De- 
cision No.  1621  relative  to  increases  in  rates  of  pay  shall  apply  to  the 
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carrier  hereinafter  named  and  to  its  clerical  and  station  forces  with 
the  same  force  and  effect  as  if  the  said  carrier  had  been  named  orig- 
inally in  said  decision,  and  hereby  issues  the  following — • 

ADDENDUM,  EFFECTIVE  MARCH  1,  19  23. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  2500-66  B,  et  al.,  Decision  No.  1621,  the  carriers  hereinafter 
named  under  the  caption  “ Parties  to  the  dispute.” 

PARTIES  TO  THE  DISPUTE. 

The  carrier  hereby  added  as  party  to  the  dispute  in  Docket  2500-66 
B,  et  al.,  Decision  No.  1621,  which  has  a dispute  with  the  organiza- 
tions of  employees  named  in  said  decision  is : 

Pennsylvania  System. 

ARTICLE  II CARRIERS  AND  EMPLOYEES  AFFECTED. 

The  following  carrier  shall  make  increases  in  the  rates  of  wages 
heretofore  established  by  the  authority  of  the  United  States  Bail- 
road  Labor  Board,  for  the  specific  classes  of  its  employees  named  or 
referred  to  in  this  article,  using  the  schedule  of  increases  and  rules 
governing  reference  to  article  and  section  numbers  heretofore  printed 
in  Decision  No.  1621 : 

Pennsylvania  System. 

Sections  7,  8,  and  9. 


ADDENDUM  NO.  2 TO  DECISION  NO.  1830— DOCKET  2750. 

Chicago,  III.,  September  25,  1923. 

Decision  No.  1830  (Docket  1888  et  al.). — American 
Train  Dispatchers’  Association  v.  Alabama  & Vicks- 
burg Bailway  Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Carrier  Named  Herein  and  to  Its 

Train  Dispatchers. 

The  Bailroad  Labor  Board  decides  that  Decision  No.  1830  shall 
apply  to  the  carrier  hereinafter  named  and  to  its  train  dispatchers 
with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named 
originally  in  said  decision,  and  hereby  issues  the  following — 

ADDENDUM,  EFFECTIVE  JULY  1,  192  3. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in  Docket 
1888  et  al.,  Decision  No.  1830,  the  following  carrier; 

San  Diego  & Arizona  Railway. 
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ADDENDUM  NO.  2 TO  DECISION  NO.  1538— DOCKET  3502. 

Chicago,  III.,  October  3,  1923 . 

Decision  No.  1538  (Docket  No.  2654) — Brotherhood 
Railroad  Signalmen  of  America  v.  Atchison,  Topeka 
& Santa  Fe  Railway  Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Carrier  Named  Herein  and  to 
Certain  Employees  in  the  Signal  Department  Thereof. 

The  Railroad  Labor  Board  decides  that  the  provisions  of  section 
12,  Article  II,  of  Decision  No.  1538,  shall  apply  to  the  carrier  here- 
inafter named  and  to  its  employees  in  the  signal  department,  as  de- 
fined in  Article  I of  Decision  No.  707,  with  the  same  force  and  effect 
as  if  the  said  carrier  had  been  named  originally  in  said  decision, 
except  that  the  effective  date  shall  be  October  1,  1923,  as  set  out 
below,  instead  of  February  1,  1923,  as  shown  in  Decision  No.  1538, 
and  hereby  issues  the  following — 

ADDENDUM,  EFFECTIVE  OCTOBER  1,  1923. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in  Docket 
2654,  Decision  No.  1538,  the  following  carrier: 

Pere  Marquette  Railway  Co.  


ADDENDUM  NO.  3 TO  DECISION  NO.  1830— DOCKET  3449. 

Chicago,  III.,  October  20,  1923 . 

Decision  No.  1830  (Docket  1888  et  ah). — American 
Train  Dispatchers’  Association  v.  Alabama  & Vicksburg 
Railway  Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  the  Carrier  Named  Herein  and  to  its 

Train  Dispatchers. 

The  Railroad  Labor  Board  decides  that  Decision  No.  1830  shall 
apply  to  the  carrier  hereinafter  named  and  to  its  train  dispatchers 
with  the  same  force  and  effect  as  if  the  said  carrier  had  been  named 
originally  in  said  decision,  except  that  the  effective  date  shall  be 
October  1,  1923,  as  set  out  below,  instead  of  July  1,  1923,  as  shown 
in  Decision  No.  1830,  and  hereby  issues  the  following — 

ADDENDUM,  EFFECTIVE  OCTOBER  1,  19  23. 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in  Docket 
1888  et  al.,  Decision  No.  1830,  the  following  carrier : 

Pennsylvania  System. 
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ADDENDUM  NO.  1 TO  DECISION  NO.  1947— DOCKET  2906. 

Chicago,  III.,  December  11, 1923. 

Decision  No.  1947  (Docket  2906). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Switchmen’s  Union 
of  North  America)  v.  Great  Northern  Railway  Co. 

Entry. — Amplifying  the  Instructions  Contained  in  Decision  No.  1947  by 

Directing  That  the  Election  be  Held  as  Ordered  Even  Though  One  or  More 

of  the  Interested  Parties  May  Decline  to  Participate  Therein. 

Docket  No.  2906  was  reopened  for  the  purpose  of  making  such 
additional  orders  as  may  be  necessary  to  carry  out  the  Railroad 
Labor  Board’s  directions  as  set  out  in  Decision  No.  1947.  The 
question  involved  in  said  docket  and  the  holding  of  the  board 
thereon  in  Decision  No.  1947,  dated  July  24,  1923,  were  as  follows: 

Question. — Is  the  Switchmen’s  Union  of  North  America  entitled  to  negotiate 
an  agreement  wjth  the  Great  Northern  Railway  Co.  covering  rules  and  working 
conditions  for  the  government  of  yardmen,  embracing  foremen,  helpers,  and 
switchtenders? 

Decision. — Yes,  provided  the  majority  of  this  class  of  employees  on  the 
Great  Northern  Railroad  desire  to  be  represented  by  the  Switchmen’s  Union 
of  North  America.  To  determine  the  desire  of  the  employees  as  to  this 
matter,  an  election  will  be  held  for  said  yard  employees  in  accordance  with 
the  practices  heretofore  established  under  the  decisions  of  the  board,  and 
particularly  Decision  No.  218.  After  the  determination  of  representation  in 
the  manner  above  provided,  any  changes  in  the  existing  agreement  shall  be 
made  in  accordance  with  the  terms  thereof.  (IY,  R.  L.  B.,  591.) 

The  Switchmen’s  Union  of  North  America  under  date  of  Novem- 
ber 23,  1923,  filed  with  the  Labor  Board  its  petition  for  the  reopen- 
ing and  rehearing  of  said  docket,  attaching  thereto  copies  of  the 
correspondence  between  the  switchmen’s  union  and  the  carrier  and 
between  the  Switchmen’s  Union  of  North  America  and  the  Brother- 
hood of  Railroad  Trainmen,  since  the  issuance  of  said  decision. 

The  board  believes  that  said  correspondence  throws  sufficient  light 
upon  the  matter  involved  from  all  angles  that  a supplemental  order 
can  be  issued  with  justice  to  all  parties  without  the  formality  of  a 
rehearing. 

It  appears  that  after  the  issuance  of  Decision  No.  1947,  the  repre- 
sentatives of  the  Switchmen’s  Union  of  North  America  requested  a 
conference  with  the  carrier  to  make  arrangements  for  the  holding 
of  the  election  ordered  by  said  decision,  and  the  carrier  replied  with 
the  suggestion  that  the  switchmen’s  union  and  the  trainmen’s 
brotherhood  should  first  agree  as  to  the  details  of  the  election  and 
that  the  carrier  would  then  give  its  assistance  to  the  two  organiza- 
tions in  carrying  out  their  agreement.  Upon  these  premises,  the 
carrier  declined  at  that  time  to  take  part  in  holding  the  election. 

Thereupon  the  representative  of  the  switchmen’s  union  addressed 
a letter  under  date  of  August  24  to  the  representative  of  the 
Brotherhood  of  Railroad  Trainmen  on  the  Great  Northern  Rail- 
way, acquainting  him  with  the  carrier’s  suggestion  that  the  two 
organizations  confer  and  requesting  a conference  to  arrange  for  the 
election  ordered  by  the  board. 

Receiving  no  reply  to  said  letter,  the  representative  of  the  switch- 
men’s union,  under  date  of  September  10,  addressed  a second  letter 
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to  the  representative  of  the  trainmen’s  brotherhood,  inclosing  a copy 
of  the  former  letter. 

The  switchmen’s  union  having  received  no  reply  to  the  latter 
letter,  under  date  of  September  17,  1923,  notified  the  carrier  by 
letter  of  its  failure  to  obtain  a reply  from  the  trainmen’s  brother- 
hood. 

On  September  24,  1923,  the  chairman  of  the  trainmen’s  brother- 
hood acknowledged  the  receipt  of  said  letter  of  September  10,  and 
said  to  the  representative  of  the  switchmen’s  union,  “ The  subject 
matter  of  your  letter  should,  in  my  judgment,  have  been  referred 
by  you  to  our  Cleveland  office,”  meaning  the  national  headquarters 
of  the  brotherhood. 

The  representative  of  the  switchmen’s  union  by  letter  of  Septem- 
ber 25  stated  to  the  said  chairman  of  the  trainmen’s  brotherhood 
that  he  considered  him  the  proper  official  with  whom  to  take  up  the 
matter  and  that  he  had  had  ample  time  in  which  to  refer  it  to  the 
Cleveland  office  if  he  deemed  advisable. 

The  representative  of  the  switchmen’s  union  by  letter  of  Septem- 
ber 26  informed  the  carrier  of  the  results  of  the  effort  to  comply 
with  the  carrier’s  suggestion  for  a conference  between  the  two 
organizations  and  he  again  requested  a conference  with  the  carrier. 

The  carrier  replied  under  date  of  October  18,  1923,  referring  to 
its  letter  of  August  21,  1923,  and  reiterating  its  declination  to  confer 
with  the  switchmen’s  union  unless  the  trainmen’s  brotherhood  was 
also  represented  in  the  conference.  The  carrier  sent  a copy  of  this 
letter  to  the  chairman  of  the  trainmen’s  brotherhood  for  his  con- 
sideration. 

The  representative  of  the  switchmen’s  union,  under  date  of 
November  7,  1923,  wrote  the  carrier  again,  recapitulating  the  mat- 
ter and  repeating  his  request  to  the  carrier.  By  letter  of  November 
13  the  carrier  again  declined  to  take  any  steps  to  help  hold  the  eleo 
tion  unless  both  organizations  took  part,  and  restated  its  position 
as  set  out  in  its  letter  of  August  21  to  the  effect  that  the  controversy 
was  wholly  between  the  two  organizations. 

The  opinion  of  the  board  is  that — 

(1)  The  position  of  the  carrier  that  the  dispute  is  one  between 
the  two  organizations  and  that  it  is  not  concerned  therein  is  fallacious. 

(2)  The  dispute  is  directly  between  the  carrier  and  the  Switch- 
men’s Union  of  North  America.  The  transportation  act,  1920,  re- 
quires the  carrier  under  the  conditions  showTn  to  exist  in  this  case  to 
confer  and  negotiate  with  the  representatives  of  its  yardmen.  It  is, 
therefore,  the  right  of  the  }'ardmen  to  select  their  own  representatives 
and  it  becomes  the  duty  of  the  carrier  to  know  who  those  representa- 
tives are.  Where  no  question  is  raised  the  carrier  proceeds  to  con- 
fer with  those  wdio  present  themselves  as  representatives  of  a class  of 
employees.  It  sometimes  happens,  however,  that  a carrier  questions 
the  authority  of  proposed  representatives  of  the  employees,  but  it 
more  often  occurs  that  there  is  a conflict  among  the  employees  them- 
selves as  to  who  is  entitled  to  represent  them.  Such  a controversy 
is  primarily  one  for  the  employees  themselves  to  settle,  and  to  this 
extent  the  carrier’s  position  in  the  present  case  is  correct;  that  is  to 
say,  it  is  not  the  duty  of  the  carrier  to  select  the  representatives  of 
the  employees.  The  board  has  held  that  it  is  the  privilege  and  the 
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duty  of  tlie  carrier  to  keep  in  such  contact  with  the  selection  of  the 
representatives  of  the  employees  as  to  be  able  to  make  sure  that  it 
does  not  accord  recognition  to- those  not  entitled  to  it. 

(3)  In  this  case,  the  Switchmen’s  Union  of  North  America  has 
brought  to  an  issue  the  question  of  whether  a majority  of  the  yard- 
men desire  it  to  represent  them,  or  whether  they  prefer  that  the 
Brotherhood  of  Railroad  Trainmen  represent  them  in  negotiations 
with  the  carrier.  This  is  a question  which  it  had  the  moral  and  legal 
right  to  raise.  The  board,  in  accordance  with  recognized  precedents 
and  practices,  ordered  an  election  in  which  all  this  class  of  employees 
on  the  railroad  might  exercise  the  right  of  expressing  their  choice 
in  this  matter  of  high  importance  to  them. 

(4)  The  correspondence  above  cited  indicates  that  the  employees 
are  being  denied  their  right  to  hold  the  election  because  one  of  the 
organizations  has  failed  to  signify  its  desire  to  cooperate  in  holding 
the  election,  and  the  carrier  has  declined  to  cooperate  until  the  or- 
ganizations have  agreed  to  do  so.  It  is  obvious  that  a situation  of 
this  kind  could  be  prolonged  indefinitely. 

(5)  It  is  not  essential  for  the  board  to  pass  upon  the  good  faith  of 
either  the  carrier  or  the  organizations  concerned  in  this  transaction. 
It  is  not  necessary  to  modify  in  any  way  the  conclusions  or  directions 
set  out  in  Decision  No.  1974,  but  it  is  desirable  to  elaborate  the  direc- 
tions there  given  to  prevent  a possible  injustice  from  an  eventuation 
not  then  foreseen.  Such  amplification  of  the  board’s  former  instruc- 
tions as  are  herein  set  out  could  just  as  well  have  been  predicated  on 
the  facts  presented  to  the  board  at  the  original  hearing  if  the  neces- 
sity had  been  foreseen. 

The  Railroad  Labor  Board  therefore  decides  that— 

(®t)  The  yardmen  on  the  Great  Northern  Railway,  under  the  condi- 
tions shown  to  exist,  are  entitled  to  an  election  to  designate  their 
representatives,  even  though  the  carrier  or  one  of  the  organizations 
of  employees  should  decline  to  participate  in  planning  and  holding 
the  election. 

(6)  The  Switchmen’s  Union  of  North  America,  the  Brotherhood 
of  Railroad  Trainmen,  and  any  other  organization,  if  there  be  such, 
similarly  entitled  to  represent  yardmen,  will  jointly  confer  through 
their  representatives  with  the  representatives  of  the  carrier  on  or 
before  January  1,  1924,  at  such  place  as  the  carrier  may  designate, 
due  notice  to  be  given  all  interested  parties.  Said  conferees  will  ar- 
range all  details  of  the  proposed  ballot  and  election  along  lines 
analogous  to  those  prescribed  in  Decision  No.  218  and  addendum 
thereto. 

(<?)  If  the  representatives  of  any  of  the  organizations  comprising 
employees  of  this  class  decline  to  participate  in  the  conference,  the 
carrier  and  other  representatives  of  employees  of  this  class  will  pro- 
ceed to  hold  the  election  as  ordered.  If  the  carrier  declines  to  assist 
in  holding  the  election,  the  representatives  of  yardmen  who  desire 
to  participate  in  the  election  will  arrange  the  details  of  the  ballot 
and  election,  giving  due  notice  to  any  other  organization  comprised 
of  employees  of  this  class  of  the  date  of  the  election,  endeavoring  to 
furnish  ballots  to  all  eligible  voters,  giving  full  publicity  to  the  right 
of  all  eligible  yardmen  to  cast  their  ballots,  and  taking  all  necessary 
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precautions  for  a fair  election  and  a correct  and  unquestioned  count 
of  the  votes. 

(d)  The  parties,  or  any  of  them,  shall  report  the  result  of  the 
election  to  the  Railroad  Labor  Board. 


ADDENDUM  NO.  1 TO  DECISION  NO.  1838— DOCKET  3151. 

Chicago,  III.,  December  18,  1923. 

Decision  No.  1838  (Docket  3151). — Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  v.  Gulf  Coast  Lines  and  Houston  Belt  & Termi- 
nal Railway  Co. 

Entry. — Amplifying  the  Instructions  Contained  in  Decision  No.  1838  by 

Directing  That  the  Election  be  Held  as  Ordered  Even  Though  One  or  More 

of  the  Interested  Parties  May  Decline  to  Participate  Therein. 

In  this  case  the  Railroad  Labor  Board,  upon  its  own  initiative  and 
without  formal  petition,  reopens  Docket  3151  for  the  purpose  of 
issuing  an  addendum  to  the  decision  therein  to  supplement  the  direc- 
tions given  in  said  decision  for  the  holding  of  an  election  for  shop 
employees. 

On  June  29,  1923,  the  board  rendered  Decision  No.  1838,  in  which 
the  decision  proper  was  as  follows : 

Decision. — The  Railroad  Labor  Board  decides  that  a secret  ballot  shall  be 
taken  to  definitely  determine  the  wishes  of  a majority  of  the  shop  craft  em- 
ployees on  the  Gulf  Coast  Lines  and  the  Houston  Belt  & Terminal  Railway 
in  conformity  with  the  manner  prescribed  in  Decision  No.  218  and  its  addendum, 
and  that  conference  be  held  at  an  early  date  for  the  purpose  of  arranging 
the  details  in  connection  with  the  distribution,  casting,  counting,  and  tabulation 
of  the  ballots  for  the  respective  crafts.  (IV,  R.  L.  B.,  434.) 

The  carrier  petitioned  the  board  for  a rehearing  of  said  case,  and 
on  July  26, 1923,  oral  argument  was  submitted  by  both  parties  on  this 
petition  to  rehear.  On  September  21,  1923,  in  Decision  No.  1972,  the 
board  denied  the  request  of  the  carrier  for  a rehearing  and  recon- 
sideration of  the  case.  Thereupon  the  carrier  again  petitioned  the 
board  for  a rehearing  of  Decisions  Nos.  1838  and  1972,  which  peti- 
tion was  denied  by  the  board. 

Subsequently,  the  representatives  of  the  Federated  Shop  Crafts 
sought  a conference  with  the  carrier  for  the  purpose  of  agreeing 
upon  the  arrangements  for  the  election  as  ordered  by  the  board. 
Under  date  of  November  19,  1923,  the  carrier’s  representative  ad- 
dressed a letter  to  the  representative  of  the  Federated  Shop  Crafts 
denying  the  request  for  a conference  and  refusing  to  participate  in 
the  holding  of  the  election.  The  carrier  and  employees  filed  copies 
of  the  letter  with  the  board.  Much  of  this  letter  was  devoted  to  a 
reargument  of  the  facts  upon  which  the  board  had  based  its  decision 
and  to  an  attack  upon  the  soundness  of  the  board’s  decision. 

As  an  additional  reason  for  not  complying  with  the  board’s  de- 
cision, the  carrier  avers  in  its  letter  that  its  course  is  justified  by  the 
board’s  resolution  of  July  3,  1922.  From  the  statements  of  the  car- 
rier on  this  subject  the  following  excerpts  are  taken : 

Following  the  unwarranted  and  unauthorized  strike  of  the  shop-craft  em- 
ployees of  these  lines  on  July  1,  1922,  the  Railroad  Labor  Board  requested  the 
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railroad  managements  affected  by  that  strike  to  bring  about  local  organiza- 
tions of  their  shop-craft  employees.  In  pursuance  of  such  requests  these  lines 
cooperated  in  the  organization  of  the  shop-craft  employees  on  the  lines,  and 
there  have  been  perfected  organizations  of  such  employees  at  De  Quincy  and  at 
Houston  and  Kingsville,  Tex.  These  organizations  were  in  all  respects,  as  we 
understand  it,  of  the  character  that  the  Railroad  Labor  Board  desired  should 
be  organized.  With  such  organizations  these  lines  have  entered  into  con- 
tracts, copies  of  which  are  on  file  with  the  Railroad  Labor  Board,  and  copies 
of  which  are  in  your  possession.  These  contracts  were  effective  as  of  Sep- 
tember 1,  1922,  and  provide  that  they  should  remain  in  force  until  either  party 
thereto  should  give  to  the  other  30  days’  notice  in  writing  of  intention  to 
abandon  the  same. 

We  have  cooperated  in  bringing  into  existence  the  local  organizations  re- 
ferred to  on  these  lines  and  we  intend  to  continue  to  deal  with  such  organi- 
zations as  by  every  fair  intendment  we  were  invited  to  do  by  the  Railroad 
Labor  Board  following  the  strike  of  July  1,  1922.  * * * We  are  unwilling 

under  such  circumstances  to  take  part  in  any  so-called  election  in  which  we 
have  every  reason  to  believe  our  shop-craft  employees  will  be  coerced  by  your 
organization  into  action  which  is  not  voluntary  and  the  fair  expression  of 
their  wish  and  will. 

The  construction  which  the  carrier  here  places  upon  the  board’s 
resolution  of  July  3,  1922,  is,  in  one  material  particular,  entirely 
unwarranted. 

The  said  resolution  embraced  two  purposes  that  are  pertinent  in 
this  connection : First,  to  make  sure  that  men  in  the  service  should 
not  be  deprived  of  representation  as  a result  of  the  strike ; and,  sec- 
ondly, to  guard  against  unauthorized  and  unfair  changes  in  rules 
and  working  conditions  that  might  be  made  during  the  unsettled 
period  of  the  strike.  Those  two  purposes  are  covered  by  the  follow- 
ing excerpts  from  said  resolution: 

Whereas,  in  the  future  submission  of  disputes  involving  rules,  wages,  and 
grievances  of  said  classes  of  employees  of  the  carriers,  it  will  be  desirable, 
if  not  a practical  necessity,  for  the  employees  of  each  class  on  each  carrier 
to  form  some  sort  of  association  or  organization  to  function  in  the  representa- 
tion of  said  employees  before  the  Railroad  Labor  Board,  in  order  that  the  effec- 
tiveness of  the  transportation  act  may  be  maintained:  Now  therefore  be  it 

Resolved,  That  it  be  communicated  to  the  carriers  and  the  employees  re- 
maining in  the  service,  and  the  new  employees  succeeding  those  who  have  left 
the  service,  to  take  steps  as  soon  as  practicable  to  perfect  on  each  carrier  such 
organizations  as  may  be  deemed  necessary  for  the  purposes  above  mentioned. 

Resolved,  That  the  employees  remaining  in  the  service  and  the  new  ones  en- 
tering same  be  accorded  the  application  and  benefit  of  the  outstanding  wage  and 
rule  decisions  of  the  Railroad  Labor  Board  until  they  are  amended  or  modi- 
fied by  agreements  with  said  employees,  arrived  at  in  conformity  with  the 
transportation  act  or  by  decision  of  this  board.  (Ill,  R.  L.  B.,  1139.) 

There  is  certainly  nothing  in  these  pertinent  paragraphs  or  in  any 
other  part  of  the  said  resolution  which  can  be  construed  to  mean  that 
the  board  contemplated  that  any  organization  of  employees  should 
be  accorded  the  perpetual  and  unquestioned  right  to  represent  the 
employees,  or  that  any  organization  should  be  forever  excluded  from 
this  right. 

The  Railroad  Labor  Board  has  never  assumed  and  could  not  prop- 
erly assume  an  attitude  of  partisan  advocacy  of  any  labor  organi- 
zation or  of  partisan  opposition  to  any.  The  resolution  of  July  3, 
1922,  recognizes  the  right  of  the  employees  in  the  service  to  select 
their  own  representatives,  and  that  is  the  identical  principle  to  which 
the  board  now  adheres  in  this  case.  It  has  merely  held  that  the  shop 
employees,  under  the  existing  circumstances,  have  the  moral  and  legal 
right  to  say  by  a secret  ballot  whether  they  desire  the  same  organiza- 


ADDENDA. 


827 


tion  or  another  to  represent  them.  The  position  taken  by  the  carrier 
would  deprive  the  employees  of  this  right  of  autonomy  guaranteed 
to  them  by  the  transportation  act,  1920,  as  construed  by  the  board. 

It  is  the  duty  and  privilege  of  the  carrier  to  participate  in  the  hold- 
ing of  the  election  ordered  by  the  board  in  order  that  it  may  be  in 
a position  to  have  first-hand  knowledge  of  the  matter  so  that  it  may 
recognize  the  representatives  properly  chosen  and  accredited  by  a 
majority  of  the  emploj^ees  concerned. 

If  the  carrier  declines  to  participate  in  the  election  it  by  no  means 
follows  that  the  employees  must  thereby  be  denied  the  right  to  have 
the  election  held. 

Decision . — The  Railroad  Labor  Board  therefore  decides  that — 

(a)  The  shopmen  on  the  Gulf  Coast  Lines  and  the  Houston  Belt 
& Terminal  Railway,  under  the  conditions  shown  to  exist,  are  entitled 
to  an  election  to  designate  their  representatives,  even  though  the 
carrier  or  one  of  the  organizations  of  employees  should  decline  to 
participate  in  planning  and  holding  the  election. 

(b)  The  Railway  Employees’  Department,  A.  F.  of  L.,  the  Asso- 
ciation of  Shop  Crafts,  and  any  other  organization,  if  there  be  such, 
similarly  entitled  to  represent  shopmen,  will  jointly  confer  through 
their  representatives  with  the  representatives  of  the  carrier  on  or 
before  January  15,  1924,  at  such  place  as  the  carrier  may  designate, 
due  notice  to  be  given  all  interested  parties.  Said  conferees  will 
arrange  all  details  of  the  proposed  ballot  and  election  along  lines 
analogons  to  those  prescribed  in  Decision  No.  218  and  addendum 
thereto. 

(c)  If  the  representatives  of  any  of  the  organizations  comprising 
employees  of  this  class  decline  to  participate  in  the  conference,  the 
carrier  and  other  representatives  of  employees  of  this  class  will 
proceed  to  hold  the  election  as  ordered.  If  the  carrier  declines  to 
assist  in  holding  the  election,  the  representatives  of  shopmen  who 
desire  to  participate  in  the  election  will  arrange  the  details  of  the 
ballot  and  election,  giving  due  notice  to  any  other  organization  com- 
prising employees  of  this  class  of  the  date  of  the  election,  endeavor- 
ing to  furnish  ballots  to  all  eligible  voters,  giving  full  publicity  to 
the  right  of  all  eligible  shopmen  to  cast  their  ballots,  and  taking 
all  necessary  precaution  for  a fair  election  and  a correct  and 
unquestioned  count  of  the  votes. 

( d ) The  parties,  or  any  of  them,  shall  report  the  result  of  the 
election  to  the  Railroad  Labor  Board. 
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LIST  OF  INTERPRETATIONS  RENDERED. 

INTERPRETATIONS  TO  DECISION  NO.  147. 

Interpreta- 
tion No.  Page. 

*1.  Dated  November  22,  1922 833 

2.  Dated  March  20,  1923 834 

INTERPRETATION  TO  DECISION  NO.  222. 

2.  Dated  April  23,  1923 835 

3.  Dated  June  4,  1923 837 

4.  Dated  November  S,  1923 840 

INTERPRETATION  TO  DECISION  NO.  930. 

1.  Dated  July  18,  1923 839 

INTERPRETATION  TO  DECISION  NO.  14  50. 

1.  Dated  April  23,  1923 836 

INTERPRETATION  TO  DECISION  NO.  1830. 

1.  Dated  June  30,  1923 839 

INTERPRETATION  TO  DECISION  NO.  1970. 

1.  Dated  November  9,  1923 842 

INTERPRETATION  TO  DECISION  NO.  1986. 

1.  Dated  November  9,  1923 843 
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INTERPRETATIONS  TO  DECISIONS 


INTERPRETATION  NO.  *1  TO  DECISION  NO  147— DOCKET  1329. 

Chicago , III.,  'November  22,  1922. 

Question. — Application  of  sections  2 and  3,  Article  II,  of  Decision 
No.  147. 

Statement. — Sections  2 and  3,  Article  II,  of  Decision  No.  2,  read 
as  follows: 

Sec.  2.  Clerks  with  an  experience  of  one  (1)  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  w'ork  is  not  less  than  one  (1)  year, 
13  cents. 

Sec.  3.  Clerks  whose  experience  as  above  defined  is  less  than  one  (1)  year, 
and  until  an  experience  of  one  (1)  year  in  such  work  entitles  them  to  the  in- 
crease provided  for  in  section  2,  cents. 

Sections  2 and  3,  Article  II,  of  Decision  No.  147,  read  as  follows : 

Sec.  2.  (a)  Clerks  'with  an  experience  of  two  (2)  or  more  years  in  railroad 
clerical  work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  two  (2) 
years,  6 cents. 

(&)  Clerks  with  an  experience  of  one  (1)  year  and  less  than  two  (2)  years 
in  railroad  clerical  work,  or  clerical  work  of  a similar  nature  in  other  in- 
dustries, or  wyhere  their  cumulative  experience  in  such  clerical  work  is  not  less 
than  one  (1)  year,  13  cents. 

Sec.  3.  (a)  Clerks  whose  experience  as  above  defined  is  less  than  one  (1) 
year,  6$  cents. 

( b ) Clerks  without  previous  experience  hereafter  entering  the  service  will 
be  paid  a monthly  salary  at  the  rate  of  sixty-seven  dollars  and  fifty  cents 
($67.50)  per  month  for  the  first  six  (6)  months,  and  seventy-seven  dollars  and 
fifty  cents  ($77.50)  per  month  for  the  second  six  (6)  months. 

Rule  71  of  the  national  agreement  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees and  of  Decision  No.  630  of  the  Labor  Board,  reads  as  follows : 

Positions  (not  employees)  shall  be  rated  and  the  transfer  of  rates  from  one 
position  to  another  shall  not  be  permitted. 

Several  disputes  have  been  presented  to  the  Labor  Board  on  the 
application  of  sections  2 and  3,  Article  II,  of  Decision  No.  147,  re- 
sulting from  the  fact  that  the  latter  decision  did  not  contain  the 
same  clause  as  is  in  Decision  No.  2 providing  that  the  rates  as  re- 
duced by  Decision  No.  147  would  be  increased  when  the  employees 
completed  the  various  terms  of  experience  as  required,  and  the 
further  fact  that  Decision  No.  147  did  not  provide  the  rate  to  be 
paid  clerks  without  previous  experience  entering  the  service  as  cov- 
ered by  paragraph  (b)  of  section  3,  when  they  completed  their  first 
year  of  experience,  and  because  of  the  alleged  conflict  with  the  .above- 
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quoted  rule  71  of  the  clerks’  national  agreement  and  rule  71  of  Deci- 
sion No.  630. 

Decision. — The  Labor  Board  decides — 

A.  That  the  rates  of  employees  decreased  under  paragraph  (b)  of 
section  2 and  paragraph  (a)  of  section  3,  Decision  No.  147,  should 
be  increased  7 cents  per  hour  when  they  have  acquired  a cumulative 
experience  of  two  years  in  railroad  clerical  work  or  clerical  work  of 
a similar  nature  in  other  industries. 

Examples  (monthly  rates  are  used  for  convenience)  : 


On  March  1,  1920,  a position  was  paid  at  minimum  rate  of $87.  50 

Rate  of  position  under  Decision  No.  2,  if  occupied  by  a clerk  with  less 

than  one  year’s  experience 100.  76 

Rate  of  position  under  Decision  No.  2,  if  occupied  by  a clerk  with  more 

than  one  year’s  experience 114.  02 

Rate  paid  a clerk  after  acquiring  one  year’s  experience  under  Decision 

No..  2 114.  02 

Rate  paid  a clerk  with  more  than  two  years’  experience  under  Decision 

No.  147 101.  78 

Rate  paid  a clerk  with  less  than  two  years’  experience  under  Decision 

No.  147 : 87  .50 

Rate  paid  a clerk  when  two  years’  experience  is  acquired  under  Decision 
No.  147 101.  78 


B.  That  clerks  employed  under  paragraph  (b)  of  section  3,  shall, 
upon  completion  of  the  first  year  of  experience,  go  to  the  rate  of  the 
position  upon  which  employed,  less  decreases  authorized  by  para- 
graphs (a)  and  (b)  of  section  2,  and  thereafter  shall  be  governed  by 
section  A of  this  decision. 

Examples  (monthly  rates  are  used  for  convenience)  : 


Clerk  entering  service  without  previous  experience  on  position  paying 
$101.78 : 


First  six  months__. 
Second  six  months. 

Second  year 

After  second  year_. 


$67.  50 
77.  50 
87.  50 
101.  78 


Clerks  entering  service  without  previous  experience  on  position  paying  $110 
per  month  to  an  employee  with  over  two  years’  experience: 


First  six  months $67.  50 

Second  six  months, 77.  50 

Second  year 95.  72 

After  second  year 110.  00 


INTERPRETATION  NO.  2 TO  DECISION  NO.  147— DOCKET  NO.  353. 

Chicago,  III.,  March  20,  1923. 

Question. — Application  of  sections  2 and  3,  Article  II  of  Decision 
No.  147,  to  the  rate  of  pay  of  employees  holding  positions  that  are 
not  recognized  as  clerical  and  who  are  promoted  or  transferred  to 
clerical  positions. 

Statement. — Several  disputes  have  been  submitted  to  the  Railroad 
Labor  Board  in  which  the  question  involved  is  the  rate  to  be  paid 
an  employee  promoted  or  transferred  to  a clerical  position  from  a 
position  not  recognized  as  clerical.  In  one  instance  the  employee  in- 
volved in  the  dispute  had  been  engaged  for  a year  and  one-half  as  a 
ticket  assorter  and  was  assigned  to  a clerical  position  by  bulletin. 
In  another  case  the  employee  was  engaged  as  a call  boy  for  over  one 
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year  and  was  assigned  to  a clerical  position  by  bulletin.  In  still 
another  case  the  employee  was  engaged  in  assorting  and  filing  way- 
bills for  about  a year  and  one-half  and  was  assigned  to  a clerical 
position. 

In  all  these  instances  the  carrier  applied  the  inexperienced  rate  of 
$67.50  a month  that  was  established  by  section  3 (5),  Article  II  of 
Decision  No.  147,  after  the  employees  had  been  assigned  to  the 
clerical  positions,  on  the  ground  that  they  had  had  no  previous 
clerical  experience. 

The  employees  contend  that  they  are  entitled  to  the  rate  of  the 
position,  and  base  their  contention  upon  rule  71  of  Decision  No. 
630  of  the  Railroad  Labor  Board,  which  reads  as  follows : 

Positions  (not  employees)  shall  be  rated  and  the  transfer  of  rates  from  one 
position  to  another  shall  not  be  permitted. 

Opinion . — In  establishing  a rate  for  inexperienced  clerks  in  section 
3 (£),  Article  II  of  Decision  No.  147,  which  rate  was  reduced  by 
section  3 (&),  Article  I,  Group  I,  Decision  No.  1074,  it  was  the  in- 
tention of  the  Railroad  Labor  Board  to  provide  a rate  lower  than  the 
minimum  provided  for  clerks  for  employees  who  have  not  had  pre- 
vious experience  and  who  were  first  entering  the  service  of  the  rail- 
road. In  doing  this  the  board  had  in  mind  the  fact  that  such  em- 
ployees were  used  on  routine,  work  not  requiring  any  amount  of 
skill  or  training  and  were  in  most  instances  3mung  people  just  out  of 
school  without  any  business  experience.  The  board  recognizes  that 
many  positions  not  classified  as  clerical  are  closely  related  to  many 
clerical  positions  and  are  the  natural  places  to  acquire  the  training 
and  experience  necessary  to  fit  employees  for  such  clerical  positions. 
It  believes  that  in  promoting  an  employee  from  one  position  to  an- 
other the  carrier  recognizes  the  fact  that  the  employee  has  acquired 
the  necessary  training  to  fill  the  position  to  which  promoted  and  the 
employee  should,  therefore,  receive  the  rate  of  the  position. 

Decision. — The  Railroad  Labor  Board  decides  that  section  3 (&), 
Article  II  of  Decision  No.  147  does  not  apply  to  employees  promoted 
to  clerical  positions,  and  that  such  employees  should  be  rated  under 
sections  2 (a)  and  (6),  Article  II  of  that  decision,  in  accordance 
with  the  term  of  experience  in  the  service  from  which  promoted. 


INTERPRETATION  NO.  2 TO  DECISION  NO.  222  AND  ADDENDA— 

DOCKET  2384. 

Chicago,  III.,  April  23,  1923. 

Question. — Shall  the  five-hour  relief  provision  covered  by  rule  10 
of  Addendum  6 to  Decision  No.  222  apply  when  a job  is  completed 
and  an  employee  is  required  to  wait  in  excess  of  five  hours  for  train 
to  return  to  home  station  ? 

Statement. — Rule  10  of  Addendum  6 to  Decision  No.  222  reads  as 
follows : 

An  employee  regularly  assigned  to  work  at  a shop,  engine  house,  repair  track, 
or  inspection  point,  when  called  for  emergency  road  work  away  from  such  shop, 
engine  house,  repair  track,  or  inspection  point,  will  be  paid  from  the  time 
ordered  to  leave  home  station  until  his  return  for  all  time  worked  in  accordance 
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with  the  practice  at  home  station  and  straight-time  rate  for  ail  time  waiting 
or  traveling. 

If  during  the  time  on  the  road  a man  is  relieved  from  duty  and  permitted 
to  go  to  bed  for  five  or  more  hours,  such  relief  time  will  not  be  paid  for,  pro- 
vided that  in  no  case  shall  he  be  paid  for  a total  of  less  than  eight  hours  each 
calendar  day,  when  such  irregular  service  prevents  the  employee  from  making 
his  regular  daily  hours  at  home  station.  Where  meals  and  lodging  are  not 
provided  by  railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possible  one  hour  before  leaving  time, 
and  on  their  return  will  deliver  tools  at  point  designated. 

If  required  to  leave  home  station  during  overtime  hours,  they  will  be  allowed 
one  hour  preparatory  time  at  straight-time  rata 

Wrecking-service  employees  will  be  paid  under  this  rule,  except  that  all  time 
working,  waiting,  or  traveling  on  Sundays  and  holidays  will  be  paid  for  at  rate 
of  time  and  one-half,  and  all  time  working,  waiting,  or  traveling  on  week  days 
after  the  recognized  straight-time  hours  at  home  station  will  also  be  paid 
for  at  rate  of  time  and  one-half.  (II,  R.  L.  B.,  573.) 

A case  has  been  brought  to  the  attention  of  the  Railroad  Labor 
Board  showing  that  an  employee  was  called  for  emergency  road 
service  at  5 a.  m.  to  leave  on  the  6 a.  m.  train,  arriving  at  the  point  at 
which  the  work  was  to  be  performed  at  9.30  a.  m.  The  employee 
worked  continuously,  without  a meal  period,  until  6 p.  m.,  at  which 
time  the  job  was  completed. 

The  employee  remained  at  the  point  in  question  until  12.45  a.  m., 
this  being  the  leaving  time  of  the  first  passenger  train  to  his  home 
station.  The  carrier  contended  that  the  rule  did  not  contemplate  the 
payment  for  such  waiting  time  when  the  time  so  consumed  w^as  five 
hours  or  in  excess  thereof.  It  is  the  contention  of  the  employees  that 
the  five-hour  provision  of  rule  10  referred  to  is  only  applicable  when 
relieved  temporarily  for  rest,  and  does  not  apply  when  a job  is  com- 
pleted and  employees  are  required  to  return  to  their  home  station. 

Decision. — The  five-hour  provision  of  the  above  rule  was  incorpo- 
rated for  the  purpose  of  providing  a minimum  rest  period  for  men  on 
designated  assignments  whereby  proper  rest  could  be  secured  to  fit 
them  for  the  continuation  of  the  task  to  which  assigned.  It  was  not 
the  intention  in  the  promulgation  of  this  provision  that  any  relief 
period,  regardless  of  the  time  of  day,  would  come  within  this  pro- 
vision and  not  be  paid  for.  When  a job  is  completed  it  has  been  the 
practice  in  the  past,  and  on  a large  number  of  carriers  a requirement, 
for  the  employees  to  return  to  their  home  station  on  the  first  avail- 
able train,  the  time  consumed  in  waiting  being  paid  for  by  the 
carrier.  It  would,  therefore,  be  obviously  unfair  to  deduct  payment 
for  time  consumed  in  waiting  for  a train  to  return  to  the  home  station 
after  a job  has  been  completed. 

Therefore,  the  five-hour  clause  embodied  in  rule  10  should  be  in- 
terpreted to  cover  only  bona  fide  rest  periods  afforded  while  on  a 
designated  assignment,  and  not  time  that  may  be  consumed  in  wait- 
ing after  the  requirements  of  the  particular  assignment  have  been 
fulfilled. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  1450— DOCKET  3197. 

Chicago , III.,  April  23,  1923 

Question. — Does  section  (A),  Article  V of  Decision  No.  1450, 
direct  that  monthly  paid  supervisory  employees,  bridge  foremen, 
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carpenter  foremen,  section  foremen,  etc.,  be  paid  extra  time  in  addi- 
tion to  tlieir  monthly  compensation  for  work  performed  on  holidays 
supervising  their  gangs  when  not  working  in  excess  of  eight  hours 
a day  ? 

Statement. — In  the  promulgation  of  section  (A),  Article  V of 
Decision  No.  1450,  it  was  recognized  that  there  would  be  incidental 
services  necessary  for  the  supervisory  forces  to  perform  requiring 
their  services  in  excess  of  the  hours  worked  by  the  general  force,  such 
as  making  reports,  recording  time,  and  similar  duties  usually  incum- 
bent upon  the  position  of  foreman.  However,  as  specifically  stated 
in  the  rule,  this  exception  only  referred  to  service  in  excess  of  the 
working  hours  or  days  assigned  for  the  general  force,  and  which 
was  considered  a part  of  the  employees’  “responsibilities  and  or 
supervisory  duties.” 

Section  (a5),  Article  Y of  Decision  No.  501  (which  rule  was  not 
changed  by  Decision  No.  1450)  reads: 

Sunday  work  full-day  period. — Except  as  otherwise  provided  in  these  rules, 
time  worked  on  Sundays  and  the  following  holidays — namely,  New  Year’s 
Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day, 
Thanksgiving  Day,  and  Christmas — shall  be  paid  for  at  the  pro  rata  hourly  rate 
when  the  entire  number  of  hours  constituting  the  regular  week-day  assignment 
are  worked.  (II,  R.  L.  B.,  473.) 

Opinion. — This  rule  and  other  rules  relative  to  overtime,  etc., 
are  equally  applicable  to  the  supervisory  forces  except  so  far  as  the 
specific  exceptions  are  referred  to  in  section  (A)  of  Article  V and 
which  have  been  heretofore  referred  to. 

Hence,  it  can  be  properly  said  that  when  the  “ general  force  ” is 
required  to  work  on  holidays  referred  to  in  section  (a5)  of  Article 
Y,  above  quoted,  the  overtime  rules  are  applicable  to  said  general 
force  and  likewise  to  supervisory  forces  in  charge  for  sendee  per- 
formed on  such  days.  In  other  words,  section  (a5)  of  Article  V, 
herein  quoted,  recognizes  that  the  seven  specified  holidays  are  not  a 
part  of  the  regular  assignment  of  the  general  force  but  should  be 
considered  as  overtime  days^and  for  this  reason  the  supervisory 
force  should  receive  extra  compensation  for  supervising  their  gangs 
when  performing  service  outside  of  their  recognized  assignment, 
whether  it  be  days  or  hours. 

Decision, — Yes.  See  opinion  expressed  above. 


INTERPRETATION  NO.  3 TO  DECISION  NO  222  AND  ADDENDA— 

DOCKET  1291. 

Chicago,  III.,  June  J,  1923. 

Question. — ( a ) Under  rule  10  of  Decision  No.  222,  should  time 
consumed  in  waiting  or  traveling  be  considered  as  service  for  the 
purpose  of  computing  the  double-time  rate  ? 

(b)  Are  employees,  in  accordance  with  rule  60  of  Decision  No. 
222,  entitled  to  the  one-minute  allowance  at  the  end  of  each  week 
for  the  time  consumed  in  waiting  and  traveling  as  provided  in 
rule  10? 

Statement. — On  September  15,  1921,  J.  R.  Hammons,  machinist, 
whose  regular  tour  of  duty  was  from  8 a.  m.  to  4 p.  m.,  and  who  had 
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worked  his  regular  shift  on  that  date,  was  called  for  emergency 
road  service  at  8 p.  m.,  arriving  at  his  destination  at  1.50  a.  m.,  at 
which  time  he  started  to  work  and  continued  working  until  10  a.  m., 
September  16;  for  which  he  was  paid  as  follows: 

From  8 a.  m.  to  4 p.  m. : 8 hours  at  straight  time. 

From  8 p.  m.  to  1.50  a.  m. : 5 hours  and  50  minutes  at  straight 
time. 

From  1.50  a.  m.  to  8 a.  m. : 6 hours  and  10  minutes  at  time  and 
one-half. 

From  8 a.  m.  to  10  a.  m. : 2 hours  at  straight  time. 

Rule  6 reads,  in  part : 

Overtime — Emergency  service — Road  work. — All  overtime  continuous  with 
regular  bulletined  hours  will  be  paid  for  at  the  rate  of  time  and  one-half 
until  relieved,  except  as  may  be  provided  in  rules  hereinafter  set  out.  * * * 

Rule  7 reads,  in  part : 

For  continuous  service  after  regular  working  hours , employees  will  be  paid 
time  and  one-half  on  the  actual  minute  basis  with  a minimum  of  one  hour 
for  any  such  service  performed. 

Employees  shall  not  be  required  to  work  more  than  two  hours  without  being 
permitted  to  go  to  meals.  Time  taken  for  meals  will  not  terminate  the  con- 
tinuous setwice  period  and  will  be  paid  for  up  to  30  minutes. 

Employees  called  or  required  to  report  for  ivork  and  reporting  but  not  used 
will  be  paid  a minimum  of  four  hours  at  straight-time  rates. 

Employees  called  or  required  to  report  for  work  and  reporting  will  be 
allowed  a minimum  of  4 hours  for  2 hours  and  40  minutes  or  less,  and  will 
be  required  to  do  only  such  work  as  called  for  or  other  emergency  work 
* * * 

Employees  will  be  allowed  time  and  one-half  on  minute  basis  for  services 
performed  continuously  in  advance  of  the  regular  working  period  * * *. 

Except  as  otherwise  provided  for  in  this  rule^  all  overtime  beyond  16  hours’ 
service  in  any  2^-liour  period,  computed  from  starting  of  employees'  regular 
shift,  shall  be  paid  for  at  the  rate  of  double  time. 

Rule  10  reads: 

An  employee  regularly  assigned  to  work  at  a shop,  engine  house,  repair 
track,  or  inspection  point,  when  called  for  emergency  road  work  away  from 
such  shop,  engine  house,  repair  track,  or  inspection  point,  will  be  paid  from 
the  time  ordered  to  leave  home  station  until  his  return  for  all  time  worked 
in  accordance  ivith  the  practice  at  home  station  and  straight-time  rate  for  all 
time  waiting  or  traveling. 

If  during  the  time  on  the  road  a man  is  relieved  from  duty  and  permitted 
to  go  to  bed  for  five  or  more  hours,  such  relief  time  will  not  be  paid  for, 
provided  that  in  no  case  shall  he  be  paid  for  a total  of  less  than  eight  hours 
each  calendar  day,  when  such  irregular  service  prevents  the  employee  from 
making  his  regular  daily  hours  at  home  station.  Where  meals  and  lodging 
are  not  provided  by  railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possible  one  hour  before  leaving 
time,  and  on  their  return  will  deliver  tools  at  point  designated. 

If  required  to  leave  home  station  during  overtime  hours,  they  will  be 
allowed  one  hour  preparatory  time  at  straight-time  rate. 

Wrecking  service  employees  will  be  paid  under  this  rule,  except  that  all 
time  working,  waiting  or  traveling  on  Sundays  and  holidays  will  be  paid 
for  at  rate  of  time  and  one-half,  and  all  time  working,  waiting  or  traveling 
on  week  days  after  the  recognized  straight-time  hours  at  home  station,  will 
also  be  paid  for  at  rate  of  time  and  one-half. 

Rule  60,  Addendum  6 to  Decision  No.  222,  reads : 

At  the  close  of  each  week  one  minute  for  each  hour  actually  worked  during 
the  week  will  be  allowed  employees  for  checking  in  and  out  and  making  out 
service  cafds  on  their  own  time. 
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Rule  60,  in  effect  prior  to  issuance  of  Addendum  6 to  Decision  No. 
222,  reads: 

When  employees  are  required  to  check  in  and  out  on  their  own  time  they 
will  be  paid  one  hour  extra  at  the  close  of  each  week,  regardless  of  the  number 
of  hours  worked  during  the  week. 

Opinion. — Question  (a)'.  An  examination  of  the  above  excerpts 
from  rules  6,  7,  and  10  clearly  establishes : (1)  What  constitutes  over- 
time servicec;  (2)  the  different  time  allowances  for  all  overtime 
worked;  (3)  that  traveling  and  waiting  is  service  and  absolutely 
essential  to  the  performance  of  the  duty  to  which  it  is  applicable — 
this  service  is  paid  for  at  the  straight-time  rate;  (4)  that  service  and 
duty  and  work  are  synonymous  terms  in  the  rules  governing  work- 
ing conditions;  and  (5)  that  all  overtime  beyond  16  hours’  service 
in  any'  24-hour  period,  computed  from  the  starting  time  of  the  em- 
ployees’ regular  shift,  is  a period  of  service  for  which  double  time 
is  to  be  paid. 

Question  (b)-.  Particular  attention  is  directed  to  rule  60,  in  effect 
prior  to  the  issuance  of  Addendum  6,  and  also  to  rule  60  of  that 
addendum.  Under  the  former  rule,  an  employee  was  paid  an  extra 
hour  regardless  of  the  number  of  hours  worked.  The  board  decided 
that  employees  who  were  required  to  check  in  and  out  and  make  out 
service  cards  on  their  own  time  wrere  entitled  to  compensation  for 
this  service,  but  decided  that  the  basis  for  this  compensation  should 
be  one  minute  for  each  hour  actually  worked  instead  of  an  arbitrary 
allowance  of  one  hour  per  week  regardless  of  the  number  of  hours 
actually  worked.  The  words  “ actually  worked  ” were  inserted  in 
the  board’s  rule  60  for  the  express  purpose  of  differentiating  between 
the  straight-time  hours  actually  worked  and  paid  for  and  to  avoid 
any  inflation  of  the  straight-time  hours  actually  on  duty  by  the 
inclusion  of  the  penalty  time  resulting  from  the  overtime  paid  for  at 
the  rate  of  one  and  one-half  time  and  double  time. 

Decision. — The  Railroad  Labor  Board  decides. 

(a)  Yes. 

( b ) Yes. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  1830— DOCKET  1888  ET  AL. 

Chicago,  III,  June  30,  1923 

Question. — (a)  Does  Decision  No.  1830  deny  to  train  dispatchers 
the  vacations  they  had  earned  up  to  July  1,  1923? 

(■ b ) Shall  train  dispatchers  be  allowed,  during  the  year  1923,  the 
vacations  they  had  earned  up  to  July  1,  1923,  under  the  ruling  of  the 
United  States  Railroad  Administration,  which  was  continued  in 
effect  by  Interpretation  No.  1 to  Decision  No.  721  and  discontinued 
by  Decision  No.  1830  ? 

Decision. — (a)  No.  (£>)  Yes. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  930— DOCKET  718. 

Chicago,  III.,  July  18,  1923. 

Question. — On  April  26,  1922,  the  Railroad  Labor  Board  issued 
Decision  No.  930  covering  a dispute  between  the  Order  of  Railroad 
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Telegraphers  and  the  Gulf  Coast  Lines  regarding  the  elimination  of 
agents  at  Mission,  Harlingen,  Donna,  Hull,  Sam  Fordyce,  Mercedes, 
McAllen,  and  San  Benito,  Tex.,  from  agreement  between  the  carrier 
and  employees  in  telegraph  service,  without  giving  30  days’  notice 
as  required  by  the  agreement  and  without  conference  with  the  em- 
ployees. The  decision  was  as  follows: 

Decision. — The  Labor  Board  decides  that  under  rule  of  agreement  of  October 
1, 1918,  herein  quoted,  the  agents  at  the  stations  named  should  rnrt  have  been  ex- 
cluded from  the  provisions  thereof  until  30  days’  notice  had  been  served  upon 
the  representatives  of  the  employees  in  telegraph  service  requesting  that  the 
Change  be  made,  or  until  conference  had  been  held  with  the  employees’  commit- 
tee, or  until  handled  in  the  manner  provided  in  the  transportation  act,  1920. 
This  decision  does  not  undertake  to  pass  upon  whether  or  not  these  agents  are 
supervisory  but  merely  that,  in  view  of  the  fact  they  were  included  in  the  agree- 
ment between  the  employees  and  the  carrier,  they  should  not  have  been 
excluded  therefrom  unless  or  until  the  provisions  of  the  agreement  and  the 
transportation  act,  1920,  have  been  complied  with.  (Ill,  R.  L.  B.,  p.  289.) 

The  organization  has  filed  complaint  with  the  board  that  the  car- 
rier has  failed  to  comply  with  this  decision  and  requests  that  the 
board  take  jurisdiction  in  the  dispute.  The  organization  contends 
that  under  Decision  No.  930  the  positions  should  be  restored  to  their 
previous  status  and  that  the  employees  should  be  compensated  retro- 
actively in  accordance  with  the  provisions  of  the  agreement  to  the 
date  they  were  excluded  from  the  agreement,  including  service  per- 
formed in  the  handling  of  express. 

The  carrier  contends  that  the  decision  can  only  be  considered  in 
the  light  of  a censure  or  reprimand  by  the  board  to  the  carrier  for 
not  having  served  30  days’  notice  on  the  employees  prior  to  the 
change. 

Opinion. — If  the  carrier’s  interpretation  of  Decision  No.  930  wTere 
correct  the  decision  would  be  without  meaning.  The  board  can  not 
accept  this  construction  of  its  decision  and,  therefore,  decides : 

Decision. — The  positions  in  question  shall  be  restored  to  their 
former  status  and  the  employees  compensated  retroactively  in  ac- 
cordance with  the  provisions  of  the  agreement,  and  the  terms  of  the 
agreement  shall  be  complied  with  in  respect  to  these  positions  unless 
and  until  they  are  removed  in  accordance  with  the  terms  of  the 
agreement  or  the  provisions  of  the  transportation  act,  1920. 


INTERPRETATION  NO.  4 TO  DECISION  NO.  222  AND  ADDENDA— 

DOCKET  3184. 

Chicago,  III.,  November  8,  1023. 

Question. — Proper  application  of  rule  10,  Addendum  6 to  Decision 
No.  222,  for  wrecking  service  employees  while  waiting  or  traveling. 

Statement. — The  Railroad  Labor  Board  is  in  receipt  of  a dispute 
involving  the  proper  interpretation  of  rule  10,  Addendum  6 to  De- 
cision No.  222.  The  particular  question  is  based  upon  the  following 
facts  which  have  been  agreed  upon. 

Rule  10  of  Addendum  6 to  Decision  No.  222  reads  as  follows : 

An  employee  regularly  assigned  to  work  at  a shop,  engine  house,  repair 
track,  or  inspection  point,  when  called  for  emergency  road  work  away  from 
such  shop,  engine  house,  repair  track,  or  inspection  point,  will  be  paid  from 
the  time  ordered  to  leave  home  station  until  his  return  for  all  time  worked  in 
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accordance  with  the  practice  at  home  station  and  straight-time  rate  for  all 
time  waiting  or  traveling. 

If  during  the  time  on  the  road  a man  is  relieved  from  duty  and  permitted 
to  go  to  bed  for  five  or  more  hours,  such  relief  time  will  not  be  paid  for,  pro- 
vided that  in  no  case  shall  he  be  paid  for  a total  of  less  than  eight  hours  each 
calendar  day,  when  such  irregular  service  prevents  the  employee  from  mak- 
ing his  regular  daily  hours  at  home  station.  Where  meals  and  lodging  are 
not  provided  by  railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  be  called  as  nearly  as  possible  one  hour  before  leaving  time, 
and  on  their  return  will  deliver  tools  at  point  designated. 

If  required  .to  leave  home  station  during  overtime  hours,  they  will  be 
allowed  one  hour  preparatory  time  at  straight-time  rate. 

Wrecking-service  employees  will  he  paid  under  this  rule,  except  that  all 
time  working,  waiting,  or  traveling  on  Sundays  and  holidays  will  be  paid  for 
at  rate  of  time  and  one-half,  and  all  time  working,  waiting,  or  traveling  on 
week  days  after  the  recognized  straight-time  hours  at  home  station  will  also 
be  paid  for  at  rate  of  time  and  one-half.  (II,  R.  L.  B.,  571.) 

It  is  shown  that  the  wrecking-service  employees  at  a certain  point 
were  called  at  9 a.  m.,  December  4,  1922,  for  wrecking  service  at  a 
point  185  miles  distant.  They,  arrived  at  the  place  of  derailment  at 
1 a.  m.,  December  5,  1922,  completed  the  work  at  8 a.  m.  of  the  same 
date,  and  left  at  once  to  go  to  an  engine  derailment  located  a dis- 
tance of  128  miles  from  first  derailment  and  57  miles  from  their 
home  station.  It  is  shown  that  they  arrived  at  the  point  of  the 
second  derailment  at  3 p.  m.,  the  same  date,  completing  the  work  at 
8 p.  m.,  the  same  date,  and  arrived  at  home  station  at  1.30  a.  m., 
December  6,  1922.  The  employees  made  claim  for  continuous  time 
from  time  called  at  home  station  for  all  time  working,  waiting,  and 
traveling  until  returned  to  home  station  at  straight  time  for  straight- 
time  hours,  and  overtime  for  overtime  hours  at  home  station.  The 
carrier  refused  to  pay  for  the  time  between  8 a.  m.  and  3 p.  itl, 
December  5,  1922,  the  time  consumed  in  traveling  to  the  second 
derailment. 

Employees'  position , — The  position  of  the  employees  is  quoted  be- 
low: 

Prior  to  Government  control  of  railroads,  and  for  several  years  past,  and 
as  long  as  the  oldest  employees  have  worked,  the  wrecking-service  employees 
and  employees  sent  out  on  the  road  for  emergency  service  or  road  work  were 
always  paid  continuous  time  from  time  called  until  returned,  straight  time  for 
straight-time  hours,  and  overtime  for  overtime  hours,  as  allowed  at  home 
station,  except  when  the  work  was  of  such  a nature  that  it  could  not  be 
completed  without  the  mem  being  relieved  for  rest,  but  after  the  work  was 
completed  they  were  paid  for  all  time  while  waiting  or  traveling  until  re- 
turned to  home  station  regardless  of  the  hours  consumed. 

We  contend  that  it  is  the  intent  of  the  last  paragraph  of  rule  10,  Addendum 
6 to  Decision  No.  222r  that  wrecking-service  employees  will  be  paid  con- 
tinuous time  from  time  called  until  returned  to  home  station  for  all  time  work- 
ing, waiting,  or  traveling,  at  the  rate  of  straight  time  for  stright-ttme  hours, 
and  overtime  for  overtime  hours,  as  recognized  by  home  station. 

And  we  can  not  see  why  the  carrier  should  insist  upon  interpreting  the 
last  paragraph  of  rule  10.  Addendum  6 to  Decision  No.  222,  as  it  does,  for  we 
feel  that  it  is  clear  as  written  and  is  practically  the  same  as  was  paid  for 
several  years  prior  to  Government  control  of  this  railroad.  We  further  con- 
tend that  the  wrecking-service  employees  should  be  paid  for  all  time  deducted 
from  their  pay  while  waiting  or  traveling  to  home  station  or  from  one  de- 
railment to  another. 

C arrier's  position. — The  position  of  the  carrier  is  quoted  below : 

We  contend  in  this  case  that  the  wrecking  crew  has  been  properly  compen- 
sated in  accordance  with  rule  10*  Addendum  6 to-  Decision  No.  222,  which  pro- 
vides: “ If  during  the  time  on  the  road  a man  is  relieved  from  duty  and  pecv 
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mitted  to  go  to  bed  for  five  or  more  hours,  such  relief  time  will  not  be  paid 
for  * * 

The  wrecking  crew  was  properly  relieved  under  the  rule.  It  had  been  on 
duty  at  home  station  and  on  the  wrecking  trip  25  hours  continuously,  on  the 
wrecking  trip  alone  23  hours  continuously,  and  was  relieved  for  a period  of  7 
hours.  The  cars  were  furnished  with  beds  to  take  rest,  and  such  rest  was  in 
fact  taken. 

Previous  to  Federal  control  we  had  no  agreement  with  the  wrecking  crew  and 
there  is  nothing  of  record  to  show  just  what  the  practice  was,  but  we  contend 
that  owing  to  the  low  rate  of  pay  per  hour,  ranging  from  22  to  26  cents  per 
hour  prior  to  Federal  control,  any  practice  obtaining  at  this  time  is  not  a prece- 
dent, and  has  no  bearing  upon  this  case. 

Decision. — The  last  paragraph  of  rule  10,  Addendum  G to  Decision 
No.  222,  quoted  above,  governs  payment  of  men  in  wrecking  service. 
The  contention  of  the  employees  is  sustained. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  1970— DOCKET  3434. 

Chicago , III.,  November  9,  1923. 

Question. — Shall  employees  occupying  certain  so-called  excepted 
positions  be  entitled'  to  vote  in  the  election  prescribed  in  Decision 
No.  1970? 

Statement. — All  railroad  employees,  except  those  specifically  desig- 
nated as  officials  by  the  ruling  of  the  Interstate  Commerce  Commis- 
sion, are  covered  by  the  provisions  of  Title  III  of  the  transporta- 
tion act,  1920,  and  the  Railroad  Labor  Board  is  not  authorized  by 
decision,  or  otherwise,  to  exclude  any  such  employees  from  the  appli- 
cation of  said  transportation  act. 

The  Railroad  Labor  Board  has,  in  its  Decision  No.  1970,  provided 
that  a ballot  be  taken  to  determine  who  shall  represent  the  employees 
in  clerical  and  station  service,  as  specified  in  Article  II  of  Decision 
No.  2.  This  decision  does  not  provide  for  the  exclusion  of  any  em- 
ployees in  clerical  and  station  service  who  properly  come  within  the 
provisions  of  the  section  referred  to  and  who  are  involved  in  this 
dispute. 

The  board  has  taken  cognizance  of  the  fact,  however,  that  since 
the  issuance  of  its  Decision  No.  1970,  a question  has  arisen  relative  to 
employees  occupying  certain  so-called  excepted  positions  to  whom  the 
present  agreement  with  the  clerks’  association  is  partially  applicable, 
it  being  the  position  of  the  carrier  that  each  of  such  employees  should 
be  permitted  to  participate  in  the  ballot.  The  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  has,  on  the  other  hand,  taken  the  position  that  the  ballot 
should  include  only  those  to  whom  the  complete  provisions  of  the 
agreement  would  apply. 

The  Railroad  Labor  Board  does  not  agree  entirely  with  either  of 
the  aforementioned  positions.  The  board  does  realize,  however, 
that  unless  some  concrete  understanding  is  reached  relative  to  the 
status  of  the  so-called  excepted  positions  prior  to  the  taking  of  the 
ballot,  considerable  confusion  will  result  as  to  the  scope  of  the  agree- 
ment should  a majority  favor  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees. If  the  carrier’s  position  is  adhered  to  and  all  of  such  ex- 
cepted positions  are  permitted  to  vote,  and  the  Brotherhood  of  Rail- 
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way  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  obtains  a majority,  then  it  would  not  seem  consistent  for 
the  carrier  to  say  that  all  of  such  positions  should  not  be  included 
within  the  scope  of  the  agreement. 

If,  on  the  other  hand,  these  employees  are  not  permitted  to  vote, 
it  would  not  be  consistent  for  either  party  to  contend  that  they  should 
be  included  in  the  agreement  on  the  basis  of  the  ballot  so  taken. 

The  board  believes  that  if  a sincere  effort  is  made  on  the  part  of 
all  parties  concerned,  an  agreement  can  be  reached  as  to  who  shall 
participate  in  this  ballot  and  who  shall  be  covered  by  the  agreement. 
It  should  be  recognized  that  the  result  of  the  ballot  is  not  the  de- 
terminating factor  as  to  what  rules  shall  apply  to  specific  positions, 
this  being  an  entirely  separate  and  distinct  question  and  should  be 
the  subject  of  subsequent  negotiations. 

Decision. — The  Railroad  Labor  Board  decides  that  all  employees 
now  filling  excepted  positions  shall  be  permitted  to  participate  in  the 
ballot  provided  in  Decision  No.  1970,  unless  it  is  mutually  agreed 
between  the  interested  parties  that  certain  of  these  positions  shall 
be  excluded  from  said  ballot. 

The  employees  filling  the  so-called  excepted  positions  and  partici- 
pating in  this  ballot  shall  be  included  in  the  agreement,  if  and  when, 
subsquently  negotiated.  The  extent  to  which  they  should  be  sub- 
ject to  the  various  provisions  of  that  agreement  shall  be  the  subject  of 
negotiation. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  1986 — DOCKET  3295. 

Chicago,  III.,  November  9,  1923. 

Question. — To  what  rates  of  pay  shall  the  increases  provided  in 
Decision  No.  1986  be  added? 

Decision. — The  increases  provided  in  Decision  No.  1986  shall  be 
added  to  the  rates  of  pay  heretofore  established  by  the  authority  of 
the  Railroad  Labor  Board  in  its  decisions  affecting  the  classes  of 
employees  covered  by  Decision  No.  1986,  namely,  2, 147, 1074,  1621. 

DISSENTING  OPINION. 

The  undersigned  dissents  from  the  decision  of  the  majority  not 
only  because  the  decision  works  an  injustice  on  the  employees  of 
several  carriers  but  because  it  is  not  in  accord  with  the  provisions  of 
Decision  No.  1986.  The  section  of  the  decision  upon  which  the  inter- 
pretation is  based  reads : 

Each  of  tlie  carriers  party  to  this  dispute  shall  make  increase  in  the  rates 
heretofore  established  by  the  authority  of  the  Railroad  Labor  Board  for  the 
specific  classes  of  employees  named.  (IV,  R.  L.  B.,  681.) 

On  February  28,  1923,  the  Railroad  Labor  Board  issued  Decision 
No.  1621  upon  a dispute  as  to  what  constituted  just  and  reasonable 
wages  for  the  classes  of  employees  covered  by  Decision  No.  1986.  In 
this  decision  it  was  decided  that  no  change  should  be  made  in  the 
wages  of  employees  included  in  sections  1,  2,  3,  4,  5,  6,  and  10.  An 
increase  was  granted  to  employees  in  sections  7,  8,  and  9.  The  deci- 
sion affecting  this  class  of  employees,  preceding  Decision  No.  1621, 
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was  Decision  No.  1074,  issued  June  10,  1922,  in  which  decreases  of 
3 and  4 cents  an  hour  were  provided  for  all  classes  of  employees, 
excepting  those  included  in  section  10.  In  Decision  No.  1074  the 
board  said : 

In  this  connection  it  must  be  remembered  that  the  carriers  are  at  liberty  to 
pay  to  any  class  of  employees  a higher  wage  than  that  fixed  by  this  board 
whenever  the  so-called  labor  market  compels,  provided,  as  the  act  states,  that 
such  wage  does  not  result  in  increased  rates  to  the  public.  (Ill,  R.  L.  B.,  486.) 

\ In  Decision  No.  1621  the  board  said : 

The  employees  contended  at  the  hearing  that  certain  inequalities  exist  on 
certain  railroads  in  the  rates  of  pay  of  employees  covered  by  sections  7 and  8 
as  a result  of  the  application  of  General  Order  No.  27  of  the  United  States 
Railroad  Administration  and  subsequent  orders  and  decisions  based  thereon, 
and  they  have  requested  the  Railroad  Labor  Board  to  adjust  these  inequalities. 
Sufficient  data  have  not  been  presented  to  enable  the  board  to  decide  the  ques- 
tion of  inequalities  in  the  rates  of  pay  of  these  employees.  However,  this 
decision  does  not  preclude  the  further  consideration  of  this  matter  by  the 
employees  and  the  carriers,  and  in  the  event  of  their  being  unable  to  reach  an 
agreement  on  the  question  it  may  be  submitted  to  the  board  in  accordance 
With  the  provisions  of  the  transportation  act,  1920.  (IV,  R.  L.  B.,  116.) 

Subsequent  to  the  issuance  of  Decisions  Nos.  1074  and  1621,  and 
acting  under  the  authority  contained  therein,  hereinbefore  quoted, 
several  carriers  and  their  employees  negotiated  wage  scales  differing 
in  many  respects  from  the  scale  established  by  the  board  in  its 
previous  decisions.  In  some  cases  rates  were  increased  and  in  others 
adjustments  were  made  reducing  some  rates  and  increasing  others. 
Subsequent  to  these  adjustments  the  disputes  which  were  decided  by 
Decision  No.  1986  wTere  created  and  submitted  to  the  board.  At  the 
hearing  on  these  disputes  the  board  was  apprised  of  the  adjustments 
which  had  been  made.  Nevertheless  it  promulgated  a decision  au- 
thorizing increases  in  rates,  in  connection  with  which  the  board  said : 

Article  III.  Sec.  2.  The  sum  of  the  increases  granted  to  the  employees  in 
each  section  shall  be  distributed  by  joint  action  of  the  representatives  of  the 
carrier  and  of  the  employees  in  such  a manner  as  to  bring  about  just  and 
equitable  rates  for  the  employees  in  each  of  the  various  sections  for  which 
increases  are  provided.  In  the  event  of  a disagreement  as  to  the  said  distri- 
bution, the  matter  may  be  referred  to  the  Railroad  Labor  Board  for  settlement. 
(IV,  R.  L.  B.,  681.) 

The  interpretation  which  has  been  adopted  by  the  majority  in 
effect  repudiates  previous  decisions  of  the  board.  Dating  with  and 
subsequent  to  the  issuance  of  Decision  No.  1074  certain  carriers  and 
their  employees,  guided  by  section  301  of  the  transportation  act, 
1920,  and  strictly  in  accord  therewith,  also  accepting  the  statements 
of  the  board  in  good  faith,  opened  negotiations  for  the  express  pur- 
pose of  removing  some  of  the  admitted  inequalities  in  rates  of  pay  as 
between  employees  of  the  same  class.  Those  negotiations  obviously 
necessitated  a study  of  the  positions  by  joint  committees  representing 
the  carrier  and  the  employees  visiting  each  office ; weeks  and  months 
of  painstaking  effort  was  expended;  the  cost  of  these  negotiations 
ran  into  thousands  of  dollars  in  excess  of  the  regular  and  ordinary 
expense  of  maintaining  the  employees’  organization  and  representa- 
tion. The  expense  to  the  carrier  is  represented  by  the  time  its  offi- 
cers used  in  these  negotiations  which  otherwise  could  have  been 
devoted  to  their  regular  duties. 
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A supporting  opinion  may  point  to  interpretations  or  decisions 
issued  in  connection  with  the  application  of  Decision  No.  2 to  show 
that  the  majority  is  consistent  and  that  the  writer  of  the  dissenting 
opinion  then  voted  to  apply  Decision  No.  2 as  the  majority  now 
decides  to  apply  Decision  No.  1986.  The  conditions  then  and  .now 
are  not  the  same;  the  increases  established  by  Decision  No.  2 were 
based  on  and  .applied  to  known  uniform  minimum  rates  of  pay  and 
uniform  rules  affecting  earnings.  With  the  issuance  of  Decision  No. 
119  and  subsequent  decisions  of  the  board  basic  minimum  rates  and 
rules  governing  earnings  are  no  longer  uniform.  Each  carrier  may 
establish  by  agreement  with  representatives  of  the  respective  classes 
of  employees  rates  of  pay  and  rules  that  differ  from  those  agreed  to  on 
parallel  lines,  although  this  results  in  employees  of  the  same  class 
or  craft  performing  as  nearly  as  may  be  possible  identical  service, 
living  in  the.  same 'city,  town,  or  hamlet,  receiving  different  rates  of 
pay,  and  working  under  different  rules  governing  earnings. 

The  net  result  of  this  situation,  for  which  the  majority  of  the  board 
and  certain  of  the  carriers  are  wholly  responsible,  is  to  create  dis- 
satisfaction among  employees,  increased  turnover  because  of  em- 
ployees securing  positions  with  carriers  having  the  most  favorable 
conditions,  and  one  continual  round  of  negotiations  with  each  com- 
mittee demanding  that  they  be  given  consideration  on  the  basis  of 
the  best  conditions  established  on  any  road  in  the  same  or  contiguous 
territory. 

In  the  opinion  of  the  undersigned  the  purpose  of  the  transportation 
act,  1920,  has  been  willfully  diverted  and  disregarded  by  the  majority, 
and  this  statement,  it  is  believed,  will  be  fully  justified  by  an  exami- 
nation of  the  records  and  decisions  of  the  board. 

The  following  members  voted  for  this  interpretation:  Messrs. 
Higgins,  Hanger,  Elliott,  Baker,  Hooper.  Noes:  Messrs.  Wharton 
and  McMenimen.  Absent:  Messrs.  Grable  and  Barton. 

(Signed)  A.  O.  Wharton. 
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ORDERS  IN  RE  DOCKETS. 


IN  RE  DOCKET  1623. 

Chicago,  III.,  January  29,  1923. 

Order  Relating  to  Alleged  Wrongful  Application  of  Rules  and  Working  Con* 
ditions  of  Train  Dispatchers  to  Chief  Train  Dispatchers  Entitled:  American 
Train  Dispatchers  Association  v.  Chicago,  Milwaukee  & St.  Paul  Railway 
Co. 

Statement. — In  this  case,  in  an  application  filed  July  20,  1921,  a 
question  was  presented  relating  to  the  application  of  rules  and  work- 
ing conditions  of  train  dispatchers  to  chief  train  dispatchers,  and 
to  an  alleged  wrongful  application  of  same  at  Montevideo,  Minn., 
commencing  on  or  about  April  3, 1921,  and  continuing  thereafter,  and 
a request  was  made  for  back  pay  claimed  for  the  extra  dispatcher 
employed  at  that  place. 

An  order  was  made  in  this  case  on  March  29,  1922,  Decision  No. 
850,  which  remanded  or  returned  the  dispute  to  the  employees  and 
the  carrier  for  conference  and  further  consideration  in  accordance 
with  section  1 of  Decision  No.  721.  The  Railroad  Labor  Board  has 
also  informed  the  parties  that  it  particularly  desired  an  agreement  as 
to  the  facts  on  this  point  or  must  be  f urnished  with  evidence. 

The  board  is  now  informed  that  the  carrier  refuses  to  confer  with 
the  representatives  of  the  American  Train  Dispatchers  Association 
on  the  ground  that  this  association  is  not  now  the  authorized  repre- 
sentative of  the  train  dispatchers  on  this  road. 

The  Railroad  Labor  Board  is  of  the  opinion  that  this  is  not  a 
material  factor  in  this  case  so  far  as  it  relates  to  what  were  the 
rules  in  effect  during  the  period  complained  of,  commencing  April 
3,  192L  This  is  a grievance  case,  and  the  American  Train  Dis- 
patchers Association,  if  they  represent  the  parties  claimed  to  have 
been  wronged,  are  entitled  to  a conference  with  the  carrier  and  a 
hearing  before  this  board. 

Order. — The  Railroad  Labor  Board  again  calls  on  both  parties  to 
confer  and,  if  possible,  to  agree  upon  the  facts,  especially  those  relat- 
ing to  the  question  of  jurisdiction,  the  nature  and  character  of  the 
powers  and  duties  of  the  employees  at  Montevideo  directly  concerned, 
and  whether  or  not  the  American  Train  Dispatchers  Association  was 
and  is  authorized  to  present  and  maintain  this  dispute  by  those 
directly  interested  in  the  dispatchers  at  Montevideo  at  the  time  of 
the  occurrences  complained  of. 
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If  the  parties  can  not  agree  upon  the  facts  and  report  the  same  on 
or  before  February  14,  1923,  the  Railroad  Labor  Board  will  on  that 
date,  commencing  at  10  a.  m.,  hear  evidence  on  these  points. 

This  order  shall  not  be  construed  as  in  any  way  passing  upon  the 
general  question  of  the  right  of  representation  for  train  dispatchers 
on  this  line,  nor  as  to  negotiations  and  contracts,  nor  as  in  any  waj 
interfering  with  contracts  made  by  this  carrier  with  other  organi- 
zations or  representatives  of  employees,  nor  on  the  merits  ox  the 
question  originally  presented. 


IN  RE  DOCKET  3407. 

Chicago,  III.,  September  22,  1923 

Order  Relating  to  Petition  of  Philadelphia  & Reading  Railway  Co.  Requesting 

the  Railroad  Labor  Board  to  Reopen  and  Rehear  Dispute  in  Decision  No. 

1955  Entitled  “ Order  of  Railroad  Telegraphers  v.  Philadelphia  & Reading 

Railway  Co.” 

Nature  of  the  'proceeding. — This  case  is  before  the  Railroad  Labor 
Board  on  a written  application  filed  by  the  carrier  for  the  reopening 
and  rehearing  of  dispute  in  Decision  No.  1955. 

It  is  not  necessary  to  give  a full  recital  here  of  all  the  facts  and 
circumstances  connected  with  the  controversy  between  the  carrier 
and  the  Order  of  Railroad  Telegraphers,  but  only  such  resume  as 
is  essential  to  a correct  understanding  of  the  board’s  action  on  the 
petition  to.  rehear. 

The  carrier  does  not  present  its  application  for  a rehearing  upon  a 
desire  to  introduce  new  evidence  upon  any  question  in  issue,  but  bases 
its  petition  on  the  board’s  alleged  erroneous  action  upon  the  record 
before  it.  The  board  has  therefore  carefully  reexamined  the  entire 
record  for  the  purpose  of  ascertaining  whether  or  not  an  injustice 
has  been  done  to  the  petitioner  by  the  decision  complained  of. 

History  of  the  case. — For  more  than  two  years  the  carrier  and  its 
tower,  telegraph,  and  station  employees  have  been  working  at  cross 
purposes  in  regard  to  the  question  of  who  constitutes  the  properly 
authorized  representatives  of  said  employees  for  the  purpose  of  con- 
ference and  negotiation  under  the  transportation  act,  1920. 

The  class  of  employees  in  question  has  been  electing,  as  a rule, 
members  of  the  Order  of  Railroad  Telegraphers  to  represent  it,  but 
in  a spirit  of  compromise  has  elected  them  merely  as  individuals 
and  not  as  the  official  representatives  of  said  organization. 

The  question  as  to  the  validity  of  the  election  of  these  committee- 
men as  individuals  and  the  rights  of  such  committeemen  to  func- 
tion has  been  brought  before  the  board  by  the  Order  of  Railroad 
Telegraphers  and  has  been  decided  by  the  board  in  favor  of  the  con- 
tention of  the  carrier  and  of  the  right  of  such  committees  to  function 
and  negotiate  for  this  class.  (See  Decisions  Nos.  832  and  1828.) 
Decision  No.  1828,  promulgated  June  8,  1923,  was  in  regard  to  the 
validity  of  an  election  of  one  of  the  committeemen  held  August  3-7, 
1922.  These  committees  so  elected  have  conferred  and  negotiated 
with  the  carrier,  and  a controversy  between  this  committee  and  the 
carrier  is  before  the  board  in  Docket  2913  still  undecided. 
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While  some  of  these  disputes  have  been  pending  before  the  board 
the  regular  committees  of  the  Order  of  Railroad  Telegraphers  have 
been  trying  to  obtain  recognition  from  the  carrier  and  asserting  their 
rights  to  negotiate  for  this  class,  but  this  has  been  repeatedly  and  con- 
sistently denied  by  the  carrier. 

On  March  13,  1923,  the  board  handed  down  Decision  No.  1698  on 
the  dispute  as  to  the  reduction  or  increase  in  wages  for  telegraph 
employees.  The  Order  of  Railroad  Telegraphers  and  this  carrier  are 
named  as  parties  to  the  decision,  and  the  decision  remanded  the  un- 
decided portion  of  Docket  1300,  so  far  as  it  affected  the  employees 
represented  by  the  railroad  telegraphers  and  the  carrier,  for  further 
conference  and  negotiation  without  prejudice  to  the  rights  of  either 
party  to  resubmit  the  questions  involved  in  a new  dispute  in  the 
event  an  agreement  is  not  reached. 

It  is  contended  by  the  carrier  that  this  decision  can  not  properly 
apply  to  it,  because  it  was  not  properly  a party,  and  because  it  had 
no  dispute  pending  between  this  class  of  employees  as  represented  by 
the  Order  of  Railroad  Telegraphers,  but  was  negotiating  with  the 
committee  which  the  board  held  was  properly  elected  by  this  class  of 
employees  as  individuals. 

In  the  opinion  of  the  board  it  is  unnecessary  to  decide  whether  or 
not  this  carrier  and  this  class  of  employees  were  properly  before  the 
board  in  that  case,  and  the  board  does  not  base  the  decision  arrived 
at  on  the  proposition  that  these  parties  were  properly  before  the 
board  in  that  case. 

It  is  true  that  after  that  decision  was  rendered  M.  A.  McNeil,  the 
general  chairman  on  this  line  for  the  Order  of  Railroad  Telegraphers, 
on  March  29,  wrote  a letter  to  Mr.  Falck,  general  manager  of  the 
carrier,  requesting  a conference  with  the  Order  of  Railroad  Teleg- 
raphers as  representing  the  employees  in  the  telegraph  service  on  the 
Philadelphia  & Reading  Railroad  to  discuss  rules  and  working  con- 
ditions and  rates  of  pay. 

In  the  view  of  the  board  it  is  immaterial  whether  that  decision  ap- 
plied to  these  parties,  but  the  fact  remains  that  Mr.  McNeil,  as  a 
representative  of  the  Order  of  Railroad  Telegraphers  and  claiming 
to  represent  this  class  of  employees,  did  apply  for  a conference  with 
the  management  on  this  subject.  This  conference  was  refused  by  the 
general  manager  of  the  carrier  in  a letter  dated  April  2,  1923,  mainly 
on  the  ground  that  the  Order  of  Railroad  Telegraphers  did  not  rep- 
resent the  employees  of  the  telegraph  department  on  the  Philadelphia 
& Reading  Railroad  at  that  time,  April  2,  1923,  and  took  the  position 
that  Decision  No.  1698  did  not  apply  to  that  carrier.  He  said,  how- 
ever, in  his  letter  that  if  the  general  committee  elected  by  the  em- 
ployees desired  to  confer,  he  would  meet  them. 

On  April  14  Mr.  McNeil  as  general  chairman  wrote  another  letter 
to  Mr.  Falck  on  the  subject,  asking  in  substance  if  the  management 
took  the  position  that  the  Order  of  Railroad  Telegraphers  did  not 
represent  the  employees  on  that  line,  and  whether  he  took  the  posi- 
tion that  the  question  of  wages  was  not  to  be  considered  as  a matter 
affecting  the  entire  system,  and  also  asking  other  questions,  making 
it  plain,  however,  that  the  Order  of  Railroad  Telegraphers  claimed  to 
represent  the  employees  of  this  class  on  that  line  and  desired  to 
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negotiate.  This  letter  was  not  replied  to  by  Mr.  Flack,  because,  as 
he  says,  he  did  not  consider  that  the  Order  of  Railroad  Telegraphers 
represented  this  class  of  emp^ees  and  that  he  had  made  his  posi- 
tion plain. 

The  general  manager  states  that  the  carrier  recognized  and  un- 
derstood that  it  was  the  desire  of  the  board  that  where  there  had 
been  a dispute  with  respect  to  rates  of  pay  a further  conference 
should  be  held  on  the  matter  with  the  accredited  representatives ; 
accordingly  lie  called  a conference,  but  he  directed  his  letter  and 
telegram  to  the  several  members  of  the  committee,  seven  in  number, 
who  had  been  elected  under  the  election  held  at  the  instance  of  the 
carrier  to  represent  this  class  of  employees.  This  notice  was  ad- 
dressed to  M.  A.  McNeil,  general  chairman,  G.  W.  Root,  James  F. 
Tatlow,  J.  P.  Brown,  Jesse  J.  Buck,  H.  B.  Walter,  M.  J.  Eagan, 
the  last  six  having  been  elected  as  local  chairman  of  their  divisions, 
but  the  seven  constituting  a general  committee.  These  committee- 
men were  notified  that  the  purpose  of  the  meeting  was  to  take  up 
the  question  of  wage  adjustments  for  the  class  of  employees  they 
were  elected  to  represent.  The  notice  was  issued  May  16,  1923,  and 
the  meeting  called  for  May  18,  1923,  at  the  Reading  Terminal  build- 
ing, Philadelphia,  Pa. 

At  the  time  and  place  called  all  individuals  notified  were  present. 
After  a statement  by  the  general  manager  that  the  purpose  of  the 
meeting  was  to  discuss  rates  of  pay  of  employees  in  the  telegraph 
service,  Mr.  McNeil  demanded  that  the  three  representatives  present, 
one  from  Philadelphia  division,  one  from  New  York  division, 
and  one  from  Atlantic  City  railroad,  withdraw  from  the  conference. 
Fie  objected  to  the  three  named  on  the  ground  that  they  had  been 
recalled  and  others  elected  in  their  places,  and  stated  in  substance 
that  he  and  the  others  representing  the  Order  of  Railroad  Teleg- 
raphers, and  being  their  duly  elected  committeemen  authorized  to 
negotiate  upon  these  matters,  had  authority  from  more  than  800  of 
that  class  to  be  affected  to  represent  them,  and  that  the  three  men 
objected  to  were  not  the  duly  authorized  representatives. 

Mr.  Falck  took  the  position  that  he  would  not  inquire  into  the 
question  of  the  authority  or  the  question  of  representation,  and  that 
he  was  there  only  to  discuss  the  question  of  wages  with  the  com- 
mitteemen that  were  present  and  who  he  claimed  had  been  duly 
elected. 

After  some  discussion  and  the  refusal  of  Mr.  F alck,  general  mana- 
ger, to  take  up  the  question  of  authority  of  Mr.  McNeil  and  col- 
leagues, and  his  determination  to  recognize  the  three  committeemen 
objected  to,  Mr.  McNeil  and  his  three  colleagues  withdrew;  the  con- 
ference thereupon  proceeded  and  an  agreement  was  reached  with 
the  three  remaining  members  of  the  committee. 

On  June  28,  1923,  the  Order  of  Railroad  Telegraphers,  claiming 
to  represent  a majority  of  this  class  on  this  railroad,  filed  an  appli- 
cation and  brought  a dispute  before  the  board.  A hearing  was  had 
at  which  on  behalf  of  the  employees  it  was  claimed  that  they  repre- 
sented a very  large  majority  of  this  class  and  had  proper  authoriza- 
tion to  that  effect,  and  that  they  had  sought  a conference  with  the. 
management,  but  had  been  denied,  and  they  offered  to  submit  evi- 
dence of  their  authority. 
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On  behalf  of  the  carrier  it  was  contended  that  the  dispute  was  not 
properly  before  the  board  because  there  had  been  no  conference 
on  the  subject  of  representation,  and  because  it  was  contended  that 
the  board  had  previously  recognized  the  individual  committeemen 
elected. 

The  Railroad  Labor  Board  rendered  the  decision  complained  of — 
namely,  Decision  No.  1955.  The  board  in  substance  held  that  the 
dispute  was  properly  before  it,  and  decided  that  the  Order  of  Rail- 
road Telegraphers  should  be  recognized  as  the  representatives  of 
the  employees  in  tower,  telegraph,  and  station  service  of  this  carrier 
if  it  were  delegated  as  such  by  a majority  of  the  employees. 

It  further  held  that  if  the  carrier  had  any  reason  to  doubt  that  a 
majority  of  such  employees  desired  the  organization  to  represent 
them,  an  election  should  be  conducted  on  the  basis  established  by 
Decisions  Nos.  218  and  220  and  addenda  thereto  for  the  purpose  of 
determining  the  question,  and  directed  that  a conference  be  held  on 
or  before  August  15  to  determine  whether  or  not  such  election  should 
be  conducted,  and  if  it  was  decided  to  hold  an  election  the  details  for 
so  doing  should  be  arranged  at  the  conference  and  the  election  held 
immediately  thereafter. 

The  petition  for  rehearing,  as  stated,  raises  no  new  question.  The 
carrier  does  not  desire  to  present  any  new  evidence  on  any  question  at 
issue,  but  contends  that  the  question  of  representation  was  not  prop- 
erly presented,  as  there  had  been  no  conference  on  it ; that  the  commit- 
teemen claiming  to  represent  the  Order  of  Railroad  Telegraphers 
could  not  make  this  claim  because  they  had  originally  been  elected  as 
individuals;  and  that  such  question  could  not  properly  have  been 
brought  up  at  the  conference  which  had  been  called  by  the  carrier  to 
discuss  wages  and  not  representation. 

Opinion. — In  the  long  drawn  out  controversy  between  the  carrier 
and  the  employees  over  the  question  of  whether  the  committee  should 
act  as  individuals  or  as  the  chosen  officials  of  the  Order  of  Railroad 
Telegraphers  the  main  underlying  principle  of  representation  seems 
to  have  been  lost  sight  of;  that  is,  that  the  employees  have  the  legal 
right  under  the  transportation  act,  1920,  to  select  their  own  repre- 
sentatives free  from  the  domination  or  improper  interference  of  the 
carrier.  Furthermore,  it  is  not  conducive  to  wholesome  relations  be- 
tween the  carrier  and  employees  for  either  party  to  interpose  techni- 
calities for  the  prevention  or  evasion  of  the  proper  exercise  of  the 
right  to  designate  employees’  representatives.  In  this  particular  case 
the  first  desire  of  the  carrier  should  be  to  know  and  respect  the  fairly 
and  legally  expressed  choice  of  the  employees.  The  act  of  Congress 
recognizes  the  right  of  collective  bargaining,  but  that  right  is  de- 
stroyed if  the  men  are  not  permitted  to  select  those  who  are  to  bargain 
for  the  collective  class. 

The  right  of  freedom  of  contract  is  one  of  the  most  sacred  and  vital 
rights  of  an  American  citizen ; a right  which  is  asserted  and  protected 
by  our  constitutions,  State  and  Federal,  and  which  time  and  again  has 
been  vindicated  and  preserved  by  decisions  of  our  courts  of  last  resort. 

Collective  bargaining  is  desirable  and  necessary  where  large  masses 
of  employees  are  directly  concerned,  and  it  is  recognized  and  provided 
for  by  the  transportation  act  through  representatives  designated  and 
authorized  by  the  employees  directly  interested. 
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Obviously  such  representatives  in  order  to  protect  the  interests  and 
represent  the  desire  of  those  interested  must  be  freely  and  fairly 
selected  by  those  whose  interests  they  are  to  represent. 

It  is  equally  obvious  that  those  directly  interested  and  whose  rights 
are  to  be  affected  by  the  negotiations  to  be  conducted  must  have  the 
right  at  the  proper  time  and  in  the  proper  way  to  change  these  repre- 
sentatives, recall  those  previously  elected,  and  appoint  others  in  their 
place.  To  deny  this  right  is  to  deprive  those  to  be  affected  of  the  real 
right  of  representation.  The  representatives  are  merely  the  agents 
of  those  directly  interested. 

The  Kailroad  Labor  Board,  in  decisions  favorable  to  the  conten- 
tions of  carriers,  has  repeatedly  recognized  this  principle  and  held 
that  it  is  the  rights  of  employees  and  carriers  directly  interested 
which  are  in  issue  and  which  are  to  be  protected. 

The  carrier  was  originally  correct  in  its  position  that  the  em- 
ployees could  not  elect  individuals  as  such  and  then  arbitrarily  de- 
mand that  they  function  for  the  organization,  and  the  board  so  held. 
Possibly  it  is  not  a vital  question  as  to  how  such  committeemen 
should  be  designated  or  what  they  should  be  called  if  the  representa- 
tives are  the  individuals  really  selected  and  duly  authorized  by  those 
directly  interested.  But  that  is  not  the  question  presented  in  this 
case.  Here  we  have  the  carrier  notifying  this  committee  of  indi- 
viduals to  engage  in  a conference  with  the  carrier  for  a readjustment 
of  the  rates  of  pay  of  all  the  employees  of  the  class.  This  was  one 
of  the  most  important  conferences  that  could  be  held  between  men 
and  carrier.  It  concerned  every  employee.  Each  man  was  vitally 
interested  in  the  personnel  and  credentials  of  the  negotiators  who 
should  act  for  the  employees.  The  very  first  question  that  arises  in 
such  a conference  is : Who  has  the  right  to  speak  and  agree  for  the 
men?  This  is  a question  that  anybody  concerned  has  a right  to 
raise  in  good  faith  at  the  very  threshold  of  the  conference.  If  this 
were  not  true,  agreements  might  often  be  negotiated  by  a minority, 
and  the  majority  would  be  helpless  to  raise  the  question  of  repre- 
sentation. Because  a committee  of  individual  employees  had  been 
elected  at  various  dates,  extending  as  far  back  as  June,  1921,  did  not 
preclude  a majority  of  the  employees  from  challenging  their  right 
on  May  18,  1923,  to  negotiate  a wage  agreement. 

The  employees  could  not  be  denied  the  right  to  raise  the  question 
of  representation  merely  because  the  conference  had  been  called 
by  the  carrier  to  discuss  wages  and  because  representation  had  not 
been  expressly  mentioned.  The  recognition  by  the  carrier  of  the 
genuine,  legal  representatives  of  the  men  was  an  indispensable  pre- 
liminary to  the  wage  conference.  The  carrier  had  no  right  to  assume 
control  of  the  matter  of  employee  representation  in  this  conference 
by  notifying  those  whom  it  was  willing  to  recognize,  and  then  re- 
fusing to  deal  with  anybody  else. 

It  is  to  be  noted  that  when  this  conference  was  opened,  the  seven 
men  who  had  been  notified  as  representatives  of  the  employees  to  be 
present  were  there,  and  Mr.  McNeil  as  general  chairman  and  three 
of  his  colleagues  challenged  the  right  of  the  three  other  committee- 
men to  sit  in  the  conference  and  represent  the  employees  on  the 
ground  that  these  committeemen  objected  to  had  been  recalled  by 
the  employees  and  others  selected  in  their  place,  and  claimed  that 
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they — Mr.  McNeil  and  the  three  others  claimed  by  him  to  be  the 
representatives — had  been  duly  authorized  and  designated  b}7  a very 
large  majority,  some  three-fourths  of  this  class,  as  committeemen 
of  the  Order  of  Railroad  Telegraphers  to  represent  this  class  of  em- 
ployees and  to  conduct  these  negotiations,  and  they  offered  to"  show 
these  facts  and  their  authority  to  *so  represent  these  employees.  This 
right  was  denied  them  and  the  carrier  refused  to  inquire  into  or 
discuss  the  question  of  authority  and  insisted  on  proceeding  with 
those  present. 

Mr.  McNeil  and  his  three  colleagues  then  withdrew,  but  the  con- 
ference was  continued  by  the  carrier,  and  an  agreement  was  made 
with  the  three  men  whose  authority  had  been  so  gravely  questioned, 
and  this  over  the  protest  of  the  men  who  claimed  to  represent  this 
class  of  employees  and  offered  to  show  their  authority. 

It  wdll  also  be  noted  that  these  three  representatives  were  elected 
from  separate  divisions,  hence  a great  number  of  the  employees  whose 
rights  were  to  be  affected  had  no  representation  whatever  in  the 
conference  by  those  who  had  been  chosen  by  them. 

So  whether  these  conferees  were  to  be  treated  as  individuals  or 
as  committeemen  of  the  Order  of  Railroad  Telegraphers  it  is  obvious 
that  the  class  of  employees  to  be  affected  was  not  fully  or  properly 
represented  in  this  conference. 

It  is  also  shown  that  a demand  was  made  at  the  time  for  an  investi- 
gation of  the  authority  of  the  committeemen  who  did  act,  but  this 
was  denied  by  the  carrier. 

As  stated  above,  it  may  not  be  an  absolutely  vital  question  as  to 
what  the  committeemen  were  called  or  how  they  were  designated  so 
long  as  they  were  the  representatives  really  and  properly  selected  by 
the  employees.  But  the  transportation  act  recognized  that  employees 
might  and  should  if  they  desired  be  represented  by  organizations,  and 
the  Railroad  Labor  Board  by  its  decisions  has  provided  for  the  selec- 
tion of  such  organizations  as  representatives  when  desired  by  the 
employees,  which  action  of  the  board  was  sustained  by  the  decision 
in  the  Pennsylvania  case. 

It  is  true  that  when  the  complaining  organization  failed  and  re- 
fused to  confer  and  act  for  the  employees  when  a conference  was 
desired  by  the  carrier  the  board  held  that  other  representatives 
might  be  selected  as  individuals  who  would  act,  and  when  this  was 
done  the  board  recognized  the  validity  of  such  committees.  But 
while  this  is  true  it  was  not  the  purpose  nor  was  it  the  effect  of  the 
action  of  the  board  to  hold  that  these  committees  might  not  be 
changed  at  a proper  time  and  in  a proper  way,  and  that  the  em- 
ployees directly  interested  might  not  select  this  or  any  other  regular 
organization  or  their  committees  to  represent  them  in  such  negotia- 
tion. This  was  the  claim  presented  on  behalf  of  the  employees  and 
presented  at  an  opportune  time  when  a step  was  to  be  taken  and 
contract  made  which  would  affect  the  rights  of  this  class  of  em- 
ployees. 

It  is  said,  however,  that  this  question  of  representation  is  not 
properly  before  the  board  because  a conference  was  not  held  upon 
the  subject,  and  it  is  further  said  that  a conference  could  not  be 
properly  held  at  the  time  this  meeting  was  called,  because  the  notice 
was  for  a conference  on  the  subject  of  adjustment  of  wages. 


856 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


As  has  been  noted  above,  Mr.  McNeil,  acting  as  general  chairman 
for  the  organization  and  claiming  to  represent  all  the  employees  of 
this  class,  on  this  carrier,  had,  on  March  29  and  April  2,  asked  for  a 
conference  and  claimed  to  represent  this  class  of  employees  which 
claim' and  conference  was  denied  by  the  carrier. 

Again,  when  the  carrier  itself  gave  notice  of  negotiation  on  this 
subject  Mr.  McNeil  and  his  colleagues  appeared  and  claimed  to  rep- 
resent,  on  behalf  of  this  organization  and  on  behalf  of  the  men  in 
this  class,  these  employees,  but  he  was  denied  a conference  on  this 
| subject,  and  the  carrier  absolutely  refused  to  inquire  into  the  ques- 
tion of  authority. 

The  Railroad  Labor  Board  has  repeatedly  held  that  where  a con- 
! ference  is  sought  by  the  one  party  and  denied  by  the  other,  the 
! matter  may  be  properly  brought  before  the  board.  The  board  is 
unable  to  see  what  further  steps  the  complaining  organization  or 
the  committeemen  could  have  taken.  It  was  obviously  the  proper 
time  and  proper  place  for  Mr.  McNeil  and  his  committeemen  to  pre- 
sent their  claim.  If  they  had  failed  to  do  so  and  had  allowed  the 
conference  to  proceed  without  objection  it  is  probable  that  the  board 
would  have  held  that  they  had  waived  their  rights  and  were  bound 
by  the  contract  then  and  so  negotiated.  When  these  written  au- 
thorizations from  800  men  were  presented  they  should  not  have  been 
rejected  and  ignored  by  the  carrier.  If  the  genuineness  was  at- 
tested to  the  carrier’s  satisfaction,  they  should  have  been  accepted. 
If  the  genuineness  was  doubted,  then  an  inquiry  should  have  been 
made,  and  if  on  inquiry  the  carrier  decided  the  claim  was  not  well 
sustained,  then  the  question  should  have  been  brought  up  by  the 
carrier  and  submitted  to  the  board,  or  an  election  might  have  been 
held. 

In  the  decision  complained  of  the  board  did  not  decide  positively 
and  finally  that  the  Order  of  Railroad  Telegraphers  had  been  prop- 
erly selected,  but  did  decide  that  the  Order  of  Railroad  Telegraphers 
should  be  recognized  as  the  representative  of  the  employees  for  the 
class  mentioned  if  it  is  delegated  as  such  by  the  majority  of  the  em- 
ployees, and  held  that  if  the  carrier  had  any  reason  to  doubt  that  a 
majority  of  such  employees  desired  such  organization  to  represent 
them,  an  election  should  be  held  on  the  basis  established  by  Deci- 
sions Nos.  218  and  220  and  addenda  thereto  to  decide  the  question. 

Summarizing,  the  Railroad  Labor  Board  holds  that — 

1.  The  employees  had  the  right  under  the  transportation  act, 
1920,  to  raise  the  question  of  representation  at  the  beginning  of  the 
wage  conference,  and  that  this  course  was  in  harmony  with  the 
practice  established  by  decisions  of  the  board. 

2.  This  right  of  the  employees  was  not  affected  by  the  fact  that 
they  had  on  previous  occasions  elected  certain  individuals  as  their 
general  representatives.  Their  designation  of  new  representatives 
was  a matter  within  their  own  discretion  and,  under  the  facts  and 
circumstances  of  this  case,  was  not  untimely  or  improper. 

3.  The  carrier  has  the  right  to  maintain  such  contact  with  the 
selection  of  representatives  of  the  employees  as  to  satisfy  itself  re- 
garding their  genuineness,  but  not  such  as  to  unduly  interfere  with 
the  freedom  of  the  employees. 
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Order . — The  Railroad  Labor  Board  therefore  orders  that  the 
petition  of  carrier  for  a rehearing  of  Decision  No.  1955  be  denied, 
and  that  the  conference  between  the  carrier  and  the  employees 
directed  in  said  decision  to  be  held  on  or  before  August  15,  1923, 
be  held  on  or  before  October  8,  1923. 

DISSENTING  OPINION. 

The  undersigned  dissent  from  the  order  denying  the  applica- 
tion of  the  carrier  for  the  reopening  and  rehearing  of  Decision  No. 
1955,  for  the  reasons  hereinafter  set  forth. 

The  order  by  its  own  terms  is  a defense  of  the  action  of  the 
majority  in  Decision  No.  1955,  and  is  dealt  with  as  such. 

The  history  of  this  controversy  has  been  recited  in  Decisions  Nos. 
832,  1828,  and  1955,  but  in  order  that  a clear  understanding  of  the 
matter  may  be  had  it  is  herein  briefly  summarized. 

During  the  period  of  Federal  control  the  general  committee  of 
the  Order  of  Railroad  Telegraphers  was  recognized  by  this  car- 
rier as  representing  its  employees  in  telegraph  service  and  an  agree- 
ment to  govern  working  conditions  of  such  emploj^ees  was  nego- 
tiated. Acting  under  Decision  No.  119  of  the  Railroad  Labor 
Board  the  carrier  called  this  committee  into  conference  on  June 
14,  1921,  for  the  purpose  of  revising  this  agreement.  The  com- 
mittee took  the  position  that  Decision  No.  119  did  not  apply  to  the 
Order  of  Railroad  Telegraphers,  although  that  organization  was 
named  in  the  decision,  and  their  contention  in  this  matter  was  later 
confirmed  by  the  board  in  Interpretation  No.  4 to  Decision  No.  119. 

Following  this  conference  the  carrier  on  the  same  date,  June 
14,  1921,  served  notice  of  cancellation  of  the  agreement  under  the 
termination  rule.  The  committee  refused  to  act  under  this  notice, 
and  on  July  16,  1921,  the  carrier  conducted  an  election  for  the 
purpose  of  procuring  a committee  to  represent  the  employees  in 
telegraph  service  with  whom  agreement  negotiations  could  be  con- 
ducted. In  this  election  the  former  members  of  the  general  com- 
mittee of  the  Order  of  Railroad  Telegraphers  were  reelected,  and 
when  called  into  conference  for  the  purpose  of  negotiating  a new 
agreement  refused  to  negotiate  unless  recognized  as  a committee  of 
the  Order  of  Railroad  Telegraphers.  The  carrier  refused  this 
recognition  and  submitted  to  the  board  a set  of  rules  which  it  pro- 
posed to  place  in  effect,  stating  the  circumstances  in  connection 
with  the  refusal  of  the  committee  to  function.  By  Decision  No. 
832  the  board  authorized  the  carrier  to  place  this  set  of  rules,  as 
modified  by  Decision  No.  757,  into  effect. 

On  January  12,  1922,  the  carrier  requested  the  committee  which 
had  been  elected  on  July  16,  1921,  for  a conference  to  discuss  the 
question  of  a reduction  in  wages.-  A conference  was  held  and  no 
agreement  reached,  whereupon  the  carrier  filed  an  ex  parte  submis- 
sion with  the  board  requesting  authority  to  make  a reduction  in  the 
wages  of  its  employees  in  telegraph  service.  The  committee  filed  an 
ex  parte  submission  through  the  Order  of  Railroad  Telegraphers 
requesting  an  increase  in  wages.  This  submission  was  made  a part 
of  the  general  wage  case  covered  by  Docket  1300  and  was  disposed 
of  by  Decision  No.  1698,  dated  March  13,  1923.  This  decision  in- 
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eluded  the  Philadelphia  & Reading  Railway  Co.  and  the  Order  of 
Railroad  Telegraphers  as  parties  thereto. 

On  March  29,  1923,  the  general  chairman  of  the  employees'  com- 
mittee, signing  himself  as  general  chairman  of  the  Order  of  Railroad 
Telegraphers,  requested  a conference  with  the  carrier  under  the 
provisions  of  Decision  No.  1698.  The  carrier  replied  to  this  letter  on 
April  2,  1923,  stating  that  the  Order  of  Railroad  Telegrapher's  did 
not  represent  its  employees  but  that  the  duly  elected  representatives 
of  the  employees  could  take  the  question  up  with  the  local  officers  in 
an  effort  to  secure  satisfactory  adjustment  if  they  so  desired. 

Under  date  of  April  14,  1923,  the  general  chairman  acknowledged 
the  carrier’s  letter  of  April  2,  taking  issue  with  the  position  of  the 
carrier,  as  set  forth  in  said  letter,  and  basing  his  contention  on  the 
fact  that  the  Railroad  Labor  Board  had  included  the  Order  of  Rail- 
road Telegraphers  and  the  Philadelphia  & Reading  Railway  Co.  in 
Decision  No.  1698. 

On  May  16  the  carrier  notified  the  members  of  the  employees’ 
committee  to  attend  conference  May  18  for  the  purpose  of  taking  up 
the  question  of  wage  adjustment  for  the  employees  in  telegraph 
service.  The  committee  appeared  at  this  conference  and,  after  the 
general  manager  had  stated  the  purpose  for  which  the  conference 
was  called,  read  a statement  which  is  quoted  in  Decision  No.  1955  to 
the  effect  that  three  members  of  the  committee  would  have  to  retire 
or  the  other  four  members  of  the  committee  would  withdraw.  The 
carrier  refused  to  concede  this  demand  on  the  ground  that  the  three 
men  against  whom  objections  were  raised  had  been  elected  in  the 
same  manner  as  the  other  four  members  of  the  committee  and  were 
therefore  entitled  to  participate  in  the  conference.  There  followed 
some  discussion  on  the  question  of  recognition  of  the  Order  of  Rail- 
road Telegraphers  as  representing  the  employees,  and  the  general 
chairman  offered  some  authorizations  from  the  employees.  The  car- 
rier declined  to  discuss  this  matter,  and  four  members  of  the  com- 
mittee withdrew  from  the  conference.  Subsequently  an  ex  parte 
submission  was  tiled  with  the  board  through  the  Order  of  Railroad 
Telegraphers.  The  dispute  was  docketed  and  hearing  conducted 
July  23,  1923,  and  decided  by  Decision  No.  1955. 

The  carrier’s  only  contention  in  response  to  the  employees’  ex  parte 
submission  was  that  the  dispute  was  not  properly  before  the  board 
for  decision  because  of  noncompliance  with  section  301  of  the  trans- 
portation act,  1920,  in  that  no  conference  had  been  held  in  an  effort 
to  adjust  the  question  at  issue,  and  its  entire  answer  to  the  employees’ 
ex  parte  submission  was  in  substantiation  of  this  position. 

In  the  order  denying  the  petition  of  the  carrier  for  a rehearing 
of  this  dispute  -the  majority  take  the  position  that  it  is  unnecessary 
to  decide  whether  or  not  this  carrier  and  this  class  of  employees 
were  properly  before  the  board  in  the  dispute  upon  which  Decision 
No.  1698  was  promulgated.  It  must  be  remembered  that  the  com- 
mittee elected  on  July  16,  1921,  had  been  functioning  as  represen- 
tatives of  the  employees,  had  requested  and  held  a conference  with 
the  carrier  for  the  purpose  of  revising  the  set  of  rules  in  effect 
under  the  authority  of  Decision  No.  832,  and  had  joined  with  the 
carrier  in  submitting  to  the  labor  board  for  decision  an  undecided 
question  pertaining  to  these  rules;  that  when  they  requested  a con- 
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ference  as  the  Order  of  Railroad  Telegraphers  on  March  29,  1923, 
they  based  their  action  upon  the  fact  that  the  board  had  included 
the"  Order  of  Railroad  Telegraphers  and  the  Philadelphia  & Read- 
ing Railway  Co.  in  Decision  No.  1698.  The  correspondence  sub- 
mitted by  the  carrier  shows  that  the  negotiations  prior  to  the  sub- 
mission disposed  of  by  Decision  No.  1698  were  handled  with  the 
committee  elected  on  July  16,  1921,  and  unquestionably  should  not 
have  been  designated  as  the  Order  of  Railroad  Telegraphers  in 
Decision  No.  1698. 

Again,  when  the  carrier  called  a conference  on  May  18,  it  ad- 
dressed its  communication  to  the  committee  with  whom  it  had  been 
dealing  as  representing  its  employees  and  the  committee  responded 
to  the  call.  When  the  conference  was  opened  the  general  chairman 
filed  the  protest  which  was  quoted  in  Decision  No.  1955  and  atten- 
tion is  directed  to  the  fact  that  this  protest  specifically  states  that  un- 
less three  members  of  the  committee  to  whom  the  other  four  members 
objected  were  excluded  from  the  conference  these  four  members 
would  withdraw,  leaving  the  plain  understanding  that  if  the  three 
members  to  whom  objection  was  raised  were  excluded  the  other  four 
members  wrould  participate  in  the  conference,  and  it  was  only  when 
the  carrier  refused  to  exclude  these  three  men  that  the  question  of 
representation  was  raised. 

It  is  true  that  the  question  of  recognition  of  the  Order  of  Rail- 
road Telegraphers  has  been  injected  into  several  disputes  which 
have  been  heard  by  the  board,  but  at  no  time  had  there  been  any 
evidence  submitted  to  indicate  that  this  matter  had  been  made  a 
direct  issue  with  the  carrier.  The  dispute  upon  which  Decision 
No.  1828  was  issued  was  a question  of  the  right  of  the  Order  of  Rail- 
road Telegraphers  to  elect,  according  to  the  by-laws  of  that  organi- 
zation, a local  chairman  to  fill  a vacancy.  The  board  decided  that 
inasmuch  as  the  organization  was  not  recognized  as  representing  the 
employees  the  carrier’s  action  in  electing  a representative  to  fill  this 
vacancy  in  the  same  manner  that  the  original  committee  was  elected 
was  proper. 

The  majority  states  that  the  recognition  by  the  carrier  of  the 
genuine  loyal  representatives  of  the  men  was  an  indispensable  pre- 
liminary to  the  wage  conference.”  The  undersigned  are  in  accord 
with  this  principle,  but  are  not  in  accord  with  the  thought  that  a 
committee  which  has  been  elected  and  functioning  as  representatives 
of  the  employees  can  without  due  notice  and  conference  change 
the  authority  under  which  it  is  acting.  This  committee  was  not 
concerned  with  the  question  of  representation  until  the  carrier  re- 
fused to  accede  to  its  request  to  exclude  three  members  of  the  com- 
mittee from  the  conference. 

Section  301  of  the  transportation  act,  1920,  reads : 

It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and  agents 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to  avoid 
any  interruption  to  the  operation  of  any  carrier  growing  out  of  any  dispute 
between  the  carrier  and  the  employees  or  subordinate  officials  thereof.  All 
such  disputes  shall  be  considered  and,  if  possible,  decided  in  conference  between 
representatives  designated  and  authorized  so  to  confer  by  the  carriers,  or  the 
employees  or  subordinate  officials  thereof,  directly  interested  in  the  dispute. 
If  any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by  the 
parties  thereto  to  the  board  which  under  the  provisions  of  this  title  is  au- 
thorized to  hear  and  decide  such  dispute. 
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In  an  announcement  under  date  of  December  IT,  1020,  the  board 
said : 

Accordingly,  the  board  calls  upon  the  officers  of  all  carriers  subject  to  the 
act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  upon  them  to  meet 
in  conference  representatives  of  the  employees  seeking  the  decision  of  disputes; 
to  decide  such  disputes  in  conference,  if  possible  * * *. 

The  board  also  calls  upon  all  organizations  of  employees  of  carriers  subject 
to  this  act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  upon  them  to 
join  in  a reference  of  the  dispute  to  this  board  if  it  is  not  possible  to  decide 
it  in  conference  * * *. 

A careful  scrutiny  of  the  records  in  this  dispute  does  not  reveal  any 
request  of  the  employees  for  a conference  upon  the  question  of  recog- 
nizing the  Order  of  Railroad  Telegraphers  as  their  representatives. 
They  do  reveal  that  the  committee  has  on  several  occasions  raised 
this  issue  in  its  handling  of  other  matters.  The  records,  however, 
do  not  anywhere  contain  a statement  of  the  carrier’s  position  upon 
the  real  question  in  dispute,  and  the  board  has  issued  a decision  upon 
the  controversy  without  affording  the  carrier  the  'opportunity  of 
submitting  its  defense. 

From  the  time  that  the  general  committee  of  the  Order  of  Rail- 
road Telegraphers  refused  to  function  under  Decision  No.  119  or  the 
30-day  notice  of  cancellation  of  agreement,  the  way  has  been  open 
to  reestablish  itself  as  representing  these  employees  if  it  chose  to 
avail  itself  of  it  and  could  support  its  claim.  Instead  of  doing  so 
it  elected  to  attempt  to  force  the  carrier  to  recognize  the  organization 
through  appeal  to  this  board. 

The  undersigned  do  not  disagree  with  the  majority  in  the  thought 
that  the  majority  of  the  employees  have  the  right  to  choose  their 
own  representatives  and  that  they  may  delegate  an  organization  as 
such  if  they  so  desire,  neither  do  they  believe  that  the  employees  may 
not  change  their  representatives  if  they  so  desire,  but  are  firmly 
committed  to  the  thought  that  an  issue  of  this  kind  should  be  prop- 
erly presented  to  the  carrier  and  discussed  in  conference  as  provided 
in  section  301  of  the  transportation  act,  1920,  and  the  announcement 
of  the  board  under  date  of  December  IT,  1920,  before  the  board 
assumes  jurisdiction  of  the  dispute,  and  surely  before  a decision  is 
rendered  upon  the  merits  of  the  dispute,  the  question  of  whether  or 
not  proper  conference  has  been  held  should  be  passed  upon  and  the 
carrier  afforded  the  opportunity  of  making  full  presentation  in  de- 
fense of  its  position. 

Samuel  Higgins. 

J.  H.  Elliott. 

Horace  Baker. 
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IN  RE  ORGANIZATION  AND  GENERAL  RULES  OF  PROCEDURE  OF 
THE  UNITED  STATES  RAILROAD  LABOR  BOARD. 

Adopted  August  26,  1920.  Revised  .March  26,  1923. 


PREAMBLE. 

The  Railroad  Labor  Board  is  composed  of  nine  members  appointed 
by  the  President  and  confirmed  by  the  Senate. 

The  board  is  required  by  law  to  elect  a chairman  and  appoint  a 
secretary,  and  is  authorized  to  appoint  and  remove,  subject  to  the 
provisions  of  the  civil  service  laws,  such  officers  and  employees, 
and  to  make  such  rules  and  regulations  as  are  necessary  for  the 
efficient  execution  of  its  functions.  Acting  under  these  powers  the 
board  has  elected  a chairman,  appointed  a secretary,  established  a 
method  of  procedure,  and  designated  an  official  staff  as  follows: 

Officers. 

Chairman,  vice  chairman,  secretary,  assistant  secretary,  disbursing 
officer. 

Article  I. — Chairman. 

Section  1.  The  chairman  is  clothed  with  the  powers  and  shall  per- 
form the  duties  imposed  upon  him  by  the  transportation  act,  1920. 

Sec.  2.  He  shall,  when  present,  preside  over  the  meetings  of  the 
board  and  shall  call  special  meetings  of  the  board  when  in  his  opin- 
ion proper  or  necessary,  or  whenever  requested  so  to  do  by  three 
other  members  of  the  board. 

Sec.  3.  He  shall  sign  all  legal  orders,  contracts,  etc.,  when  directed 
and  authorized  by  the  board,  carry  out  so  far  as  he  has  the  power  all 
directions  of  the  board,  and,  in  general,  perform  such  acts  and  dis- 
charge such  functions  as  ordinarily  come  under  the  general  powers 
and  duties  of  a chairman. 

Sec.  4.  The  chairman  shall  hold  office  for  one  year  and  thereafter 
until  his  successor  is  elected  and  accepts  the  position. 

Sec.  5.  There  shall  be  an  annual  election  of  a chairman  held  at 
the  first  regular  meeting  of  the  board  after  the  first  Monday  in  May 
of  each  year;  or  if  not  then  had,  at  any  meeting  thereafter.  The 
election  shall  be  by  ballot. 
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fi  Article  II. — Vice  Chairman. 

f 

Section  1.  There  shall  be  a vice  chairman  whose  election  shall  be 
held  annually  at  the  same  time  as  the  election  of  chairman,  and  shall 
be  by  ballot. 

Sec.  2.  The  vice  chairman  shall  in  case  of  death  or  resignation  of 
the  chairman,  or  during  his  absence  or  inability  to  act  for  any  reason, 
be  clothed  with  all  the  powers  and  have  imposed  upon  him  all  the 
duties  authorized  by  law  or  these  rules  upon  the  chairman. 

Article  III. — Secretary. 

Section  1.  A secretary  has  been  appointed  by  the  board  as  pro- 
vided by  law.  His  successor  may  be  appointed  by  a majority  vote  of 
the  members  of  the  board  at  any  regular  meeting  whenever  there  is  a 
vacancy  caused  by  the  death,  resignation,  or  removal  of  the  secretary. 

Sec.  2.  The  secretary  shall  have  the  powers  and  perform  the  duties 
imposed  upon  him  by  the  transportation  act,  1920,  and  in  general 
perform  such  duties  as  pertain  to  the  office  of  secretary,  and  carry 
out  and  perform  the  specific  orders  and  duties  imposed  upon  him 
from  time  to  time  by  the  board. 

Sec.  3.  He  shall  in  general  have  charge  of  and  be  responsible  for 
the  keeping  of  the  records,  documents,  and  property  of  the  board. 

Sec.  4.  He  shall,  unless  excused  by  agreement  or  order  of  the  board, 
attend  all  the  meetings  and  keep  and  record  accurate  minutes  and 
reports  of  its  proceedings,  which  shall,  when  approved  by  the  board, 
be  attested  by  him  and  the  chairman,  or  vice  chairman,  or  chairman 
pro  tern. 

Sec.  5.  The  secretary  shall  have  general  charge  of,  be  responsible 
for,  and  will  control  and  discipline  all  office  employees,  subject  to 
the  approval  of  the  board,  acting  under  and  in  accordance  with  the 
provisions  of  the  civil  service  laws  and  in  accordance  with  the  rules 
of  procedure  hereinafter  set  out.  It  is  the  intent  of  this  section  to 
place  the  office  forces  under  the  control  of  the  secretary  and  hold  him 
responsible  for  the  discipline  and  efficiency  of  such  forces. 

Sec.  6.  In  case  of  vacancies  to  be  filled  in  the  office  forces  the  secre- 
tary shall  report  to  the  board  his  recommendation  in  regard  thereto; 
or  if  he  desires  any  investigation  of  an  applicant  or  proposed  ap- 
pointee, he  shall  refer  same  for  investigation  to  the  committee  on 
offices  and  forces  and  submit  with  his  recommendation  the  report  of 
the  committee. 

Sec.  7.  In  case  of  any  delinquency  requiring  suspension  or  removal 
of  an  employee  he  shall  report  the  case  to  the  committee  on  offices  and 
forces,  which  shall  make  an  investigation  and  report  to  the  board 
with  recommendation  as  to  its  action.  Whenever  in  his  opinion  such 
action  is  proper,  he  may  suspend  any  employee  for  misconduct  or 
inefficiency  until  the  matter  can  be  heard  and  passed  on  by  the  board. 

Sec.  8.  All  orders  and  directions  of  the  board  to  the  office  forces 
and  the  several  bureaus  and  departments,  from  time  to  time  issued, 
shall  pass  through  the  office  of  the  secretary  and  be  communicated  by 
him  to  the  several  officials,  departments,  and  employees,  and  he  shall 
see  that  same  are  complied  with.  All  reports  and  communications 
from  such  officials,  departments,  etc.,  shall  likewise  be  filed  with  him, 
and  when  proper  reported  by  him  to  the  board. 
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Article  IV. — Assistant  Secretary. 

Section  1.  An  assistant  secretary  shall  be  appointed  by  the  board  to 
be  selected  upon  the  recommendation  and  nomination  of  the  secretary. 

Sec.  2.  The  assistant  secretary  shall  be  clothed  with  the  powers 
and  perform  the  duties  imposed  by  law  or  the  rules  and  orders  of 
the  board  during  the  interim  of  any  vacancy  in  the  secretary’s  office 
by  reason  of  his  death,  resignation,  removal,  failure  or  inability  to 
act  by  reason  of  sickness,  absence,  or  other  cause.  He  shall  also  assist 
the  secretary  and  perform  such  work  and  duties  as  are  assigned  to 
him  or  are  prescribed  for  him  by  the  secretary,  which  may  relate  to 
any  or  all  the  functions  of  the  secretary,  and  perform  such  other  work 
and  duties  as  may  be  assigned  to  him  or  directed  by  order  of  the 
board. 

Article  V. — Chief  Statistician. 

The  duties  of  the  chief  statistician  shall  be  to  prepare  statistical 
material  as  directed  by  the  board ; to  take  charge,  under  direction  of 
the  secretary,  and  supervise  the  duties  of  the  statistical  staff;  to 
maintain  proper  and  efficient  order,  morale,  and  interest  among  the 
statistical  force;  and  to  certify  to  the  accuracy  and  to  the  source  of 
all  statistical  data  prepared  or  collected  by  the  statistical  force. 

Article  VI. — Rules  Governing  the  Statistical  Department. 

Section  1.  All  requests  by  the  board  for  the  preparation  of  sta- 
tistical material  shall  be  referred  to  the  secretary  for  transmission 
to  the  chief  statistician. 

Sec.  2.  The  chief  statistician  shall  keep  the  committee  on  records 
and  statistics  currently  informed  of  work  under  process  in  the  sta- 
tistical department. 

Sec.  3.  All  questions  which  involve  the  preparation  of  statistical 
forms  or  questionnaires  shall  be  referred  by  the  chief  statistician  to 
the  committee  on  records  and  statistics  for  its  approval. 

Sec.  4.  The  statistical  aspects  of  all  publicity  matter,  decisions, 
and  interpretations  issued  by  the  board  shall  be  referred  to  the  chief 
statistician  for  his  recommendations,  suggestions,  and  criticisms. 

Sec.  5.  The  chief  statistician  shall  be  supplied  with  excerpts  from 
the  minutes  of  the  board  which  pertain  to  wages  or  to  other  statis- 
tical information. 

Sec.  7.  All  statistical  material  procured  by  the  board  on  its  own 
initiative  or  coming  to  the  board  from  outside  sources,  except  such 
as  is  supplied  by  the  contending  parties  to  a dispute  when  it  would 
be  impossible  or  undesirable  that  it  be  separated  from  its  context, 
shall  be  filed  with  the  statistical  department  and  be  under  its  gen- 
eral control.  A copy  of  each  exhibit  filed  with  the  board  shall  be 
supplied  to  the  statistical  department  for  its  information. 

Article  VII. — Supervisor  of  Dockets. 

The  duties  of  the  supervisor  of  dockets  shall  be  to  take  charge, 
under  direction  of  the  secretary,  and  supervise  the  work  of  receiving, 
acknowledging,  classifying,  indexing,  analyzing,  docketing,  and  as- 
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signing  to  the  board  or  appropriate  bureau  all  petitions,  appeals, 
transcripts  of  testimony,  or  other  documents  or  exhibits  filed  in  con- 
nection with  the  proceedings  of  cases  involving  disputes  or  contro- 
versies submitted  in  accordance  with  the  transportation  act,  1920, 
and  the  rules  and  regulations  of  the  board;  to  prepare,  currently,  a 
docket  calendar;  to  prepare  monthly  statements  showing  status  of 
disputes  that  have  been  presented;  and  to  maintain  the  official  or 
master  file  of  the  board  in  connection  with  all  disputes  submitted  by 
carriers  and  employees. 

Article  VIII.— Disbursing  Officer. 

The  disbursing  officer  is  charged  with  the  duty  of  preparing  all 
requisitions  for  the  advance  of  public  funds  from  the  appropriation 
under  the  control  of  the  board ; issuing  all  public  vouchers  for  arti- 
cles purchased  or  services  rendered;  preparing  all  pay  rolls  and 
making  the  deduction  of  2 y2  per  cent  therefrom  from  the  salaries  of 
all  persons  in  the  classified  civil  service  affected  by  the  retirement 
act  of  May  22,  1920  ; keeping  the  individual  record  of  each  person 
so  affected  as  to  the  amount  actually  deducted  from  his  or  her  salary ; 
issuing  all  checks  in  payment  of  supplies,  salaries,  rents,  etc.,  as  may 
be  approved  by  the  board;  keeping  appropriate  ledgers  relative  to 
the  advances  and  expenditures  of  all  items  payable  from  the  appro- 
priation; and  preparing  the  proper  reports  as  to  the  schedule  of 
expenditures  and  account  current  for  approval  by  the  chairman  of 
the  board,  which  are  to  be  forwarded  to  the  Auditor  for  the  State 
and  Other  Departments  for  examination  and  approval. 

He  is  also  strictly  accountable  for  all  expenditures  to  proper  offi- 
cials of  the  Treasury  Department. 

Article  IX. — Counselor  and  Solicitor. 

The  counselor  and  solicitor  shall  be  the  legal  adviser  of  the  board 
and  shall  cooperate  and  work  with  the  judiciary  committee,  and 
shall,  through  the  judiciary  committee,  make  written  report  to  the 
board  on  all  matters  referred  to  him,  recommending  such  action  as 
he  thinks  should  be  taken,  setting  out  and  giving  his  reason  and 
authority  therefor.  He  shall  pass  on  the  regularity  and  legality  of 
all  complaints  or  disputes  submitted  or  filed  with  the  board,  and 
prepare  and  submit  to  the  board  for  approval  and  adoption  all 
proper  and  necessary  forms  of  proceedings,  contracts,,  etc.  Pie  shall 
represent  the  board  in  any  legal  proceeding  necessary  to  be  taken, 
attended,  or  defended,  and,  in  general,  render  all  the  legal  advice 
and  service  required  of  him  by  the  board. 

Article  X. — Publicity  Clerk. 

It  shall  be  the  duty  of  the  publicity  clerk  to  manage  publicity  for 
the  board  under  the  immediate  direction  of  the  publicity  committee 
to  the  end  that  the  public  sentiment,  upon  which  the  enforcement  of 
the  board’s  decisions  depends,  may  be  based  upon  an  intelligent 
understanding  of  the  board’s  work.  He  shall  submit  a weekly  re- 
port of  his  activities  for  the  information  of  the  members  of  the 
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board.  Said  clerk  shall  be  an  experienced  newspaper  man,  and  in 
addition  to  his  services  in  the  matter  of  publicity  shall  perform  such 
other  duties  as  may  be  assigned  to  him  by  the  board. 

Article  XI. — Committees. 

Section  I.  The  board  has,  by  order  heretofore  adopted,  established 
the  following  committees : 

(1)  Rules  and  procedure. 

(2)  Estimates  and  appropriations. 

(3)  Disbursements. 

(4)  Judiciary. 

(5)  Purchases  and  contracts. 

(6)  Official  reports. 

(7)  Publicity. 

(8)  Offices  and  forces. 

(9)  Records  and  statistics. 

Sec.  2.  The  personnel  of  these  committees  may  be  changed  and 
readjusted  whenever  in  the  opinion  of  a majority  of  the  board  it  is 
thought  necessary  or  desirable,  and  there  shall  be  a readjustment  on 
the  coming  in  of  ne  w members. 

Sec.  3.  Matters  coming  before  the  board  requiring  investigation 
and  report  may  be  referred  by  the  chairman  or  by  order  of  the  board 
to  the  appropriate  committee  or  bureau.  On  all  such  matters  so 
referred  the  committee  or  bureau  shall  make  as  early  report  as  prac- 
ticable to  the  board  with  specific  recommendations  as  to  the  action 
the  committee  or  bureau  deems  desirable  for  the  board  to  take.  All 
such  reports  and  recommendations  shall  be  in  writing,  and  shall  be 
signed  by  the  members  or  a majority  of  them.  A minority  report 
may  be  made  and  signed  by  one  member. 

Sec.  4.  All  members  of  the  committee  shall  have  notice  of  com- 
mittee meetings  whenever  called  and  an  opportunity  to  act  on  mat- 
ters reported. 

Sec.  5.  All  matters  referred  to  any  committee  shall  be  reported 
back  to  the  board  for  action,  unless  in  the  order  of  reference  the 
committee  is  expressly  authorized  to  act,  in  which  event  the  com- 
mittee shall  make  and  file  with  the  secretary  a written  report  of  the 
action  taken. 

Sec.  6.  Ten  copies  of  all  committee  reports  shall  be  made — one  to 
be  filed  with  the  secretary  and  one  furnished  each  member  of  the 
board. 

Sec.  7.  The  committee  on  rules  and  procedure  will  from  time  to 
time  report  for  action  by  the  board  such  matters  as  are  referred  to 
it  and  such  rules  of  procedure  and  methods  of  conducting  the  busi- 
ness of  the  board  as  may  be  deemed  desirable  or  necessary. 

Sec.  8.  The  committee  ©n  estimates  and  appropriations  shall  have 
special  charge  of  this  subject;  shall  make  a study  of  the  probable, 
proper,  or  necessary  needs  and  expenditures  of  the  board ; shall  from 
time  to  time  prepare  and  make  reports  to  the  board : and  shall,  with 
the  approval  of  the  board,  present  to  the  proper  departments  and 
congressional  committees  the  needs  of  the  board  and  appropriations 
desired. 

Sec.  9.-  The  committee  on  disbursements  shall  keep  themselves  in- 
formed of  and  from  time  to  time  report  to  the  board  the  disburse- 
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ments  made  and  those  which  will  necessarily  be  made  during  the 
fiscal,  year.  This  committee  shall  inspect  and  audit  all  the  accounts, 
reports,  and  requisitions  of  the  disbursing  officer,  indorsing  thereon 
their  approval,  disapproval,  or  criticisms.  The  committee  shall  also 
inspect  and  audit  all  accounts  and  claims  presented  for  payment  by 
the  board  or  disbursing  officer  before  the  same  are  approved  by  the 
disbursing  officer.  In  passing  on  such  claims  or  accounts  the  com- 
mittee shall  require  the  approval  of  the  committee  or  officer  under  or 
by  whose  authority  the  claim  or  expense  arose  or  was  created  or 
incurred. 

Sec.  10.  The  judiciary  committee  shall  have  general  charge  and 
oversight  of  all  matters  relating  to  questions  affecting  the  legality 
of  the  board’s  action  and  proceedings;  the  preparation  of  proper 
forms;  the  passing  on  all  contracts  made  and  entered  into  by  the 
board;  and  the  supervision  of  work  done  by  or  under  the  counselor 
and  solicitor  of  the  board.  It  shall  be  the  duty  of  this  committee, 
with  the  aid  and  assistance  of  the  counselor  and  solicitor,  to  have  a 
study  made  and  synopsis  prepared  of  all  legislation,  State  and  Na- 
tional, relating  to  labor  questions  which  may  be  relevant  to  the 
work  of  the  board,  such  as  industrial  courts,  laws,  compensation  acts, 
etc.,  and  report  same  to  the  board  for  its  information  and  guidance, 
together  with  the  recommendation  of  the  committee. 

Sec.  11.  The  committee  on  purchases  and  contracts  shall  have 
supervision  of  the  purchase  of  all  supplies  by  or  for  the  board,  and 
will  be  charged  with  seeing  that  the  Federal  laws  regulating  such 
matters  are  complied  with.  All  orders  for  supplies  shall  be  ap- 
proved by  this  committee.  This  committee  shall  also  have  charge 
of  making  and  seeing  to  the  execution  of  all  contracts  made  by  or 
for  the  board,  reporting  for  the  approval  of  the  board  all  contracts 
involving  the  expenditure  of  $500  or  more. 

Sec.  12.  The  committee  on  official  reports  shall  have  supervision 
over  the  preparation  for  publication  of  all  information  issued  by 
the  board.  No  matter  shall  be  published  except  by  direction  of  the 
board.  This  committee  shall  further  supervise,  under  the  direction 
and  approval  of  the  board,  the  collection  and  preparation  for  publica- 
tion of  the  decisions  and  other  matter  required  to  be  included  in  an 
official  report  which  shall  be  rendered  at  least  annually,  as  provided 
b}^  the  transportation  act,  1920. 

Sec.  13.  The  committee  on  publicity  shall  have  charge  of  all  matter 
relating  to  work  of  the  board  which  may  properly  be  released  for 
publication,  and  shall  from  time  to  time  give  such  information  to  the 
press  associations  or  newspapers  as  the  board  may  authorize  or  di- 
rect. 

Sec.  14.  The  committee  on  offices  and  forces  shall  be  charged  with 
general  duties  of  obtaining  and  maintaining  proper  offices  and  quar- 
ters for  the  board  and  its  forces;  and  shall,  whenever  requested  by 
the  secretary  or  directed  by  the  board,  or  on  its  own  motion,  inquire 
into  any  charges  or  complaints  made  or  arising  regarding  any  em- 
ployees of  the  board,  make  an  investigation  thereof,  report  thereon, 
and  make  recommendation  as  to  proper  action  of  the  board  in  re- 
gard thereto,  giving  the  employee  interested  notice  and  opportunity 
to  be  heard.  It  shall  from  time  to  time  make  recommendation 
relative  to  any  new  forces  or  employees  needed,  transfers  or  promo- 
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tions  to  be  made,  the  nature  and  character  of  the  position,  and  the 
qualifications  required.  It  shall,  as  occasion  requires  or  justifies, 
make  investigation  and  report  of  any  proper  reduction  or  suspension 
of  forces  and  have  general  supervision  of  these  matters. 

Sec.  15.  The  committee  on  records  and  statistics  shall  have  gen- 
eral oversight  and  jurisdiction  of  this  subject.  It  shall  from  time  to 
time,  as  it  deems  proper,  make  reports  and  recommendations  to  the 
board  as  to  its  needs  and  requirements,  and  inquire  into  and  report 
to  the  board  on  all  matters  referred  to  it.  It  shall  supervise,  check, 
and  report  to  the  board  on  all  tables  and  statistics  prepared  by  the 
statistical  forces;  shall  procure  under  the  orders  and  directions  of 
the  board  such  records,  documents,  and  statistical  information  as 
may  be  useful  to  the  board ; and  shall  report  from  time  to  time  the 
existence  of  such  statistics  and  information  as  the  board  in  the 
opinion  of  the  committee  should  acquire. 

Article  XII. — Correspondence. 

Section  1.  Communications  relating  to  routine  business  or  re- 
questing information  and  instructions  shall  be  answered  by  the  sec- 
retary over  his  own  signature,  or  when  necessary  referred  to  proper 
department,  bureau,  or  committee  for  information  or  answer. 

Sec.  2.  Communications  from  Senators  and  Representatives  in 
Congress,  from  the  Interstate  Commerce  Commission  or  heads  of 
other  governmental  departments,  or  from  civic  bodies — such  as  city 
councils,  chambers  of  commerce,  manufacturing  associations,  etc. — 
shall  be  referred  by  the  secretary  to  the  chairman  of  the  board  for 
answer,  copies  of  correspondence  to  be  furnished  each  member  of 
the  board.  Such  communications  as  seem  to  require  action  of  the 
board  shall  be  brought  to  its  attention  by  the  secretary. 

Sec.  3.  Communications  presenting  a claim  or  grievance  or  a dis- 
pute of  any  character  shall  be  acknowledged  by  the  secretary,  noted 
on  an  appearance  docket  to  be  kept  for  that  purpose,  and  referred 
to  the  proper  bureau  or  committee,  or  brought  before  the  board  as 
provided  by  the  rules  relative  to  these  matters. 

Sec.  4.  All  communications  shall  be  promptly  acknowledged  and 
an  appropriate  reply  made  by  the  secretary  or  chairman,  as  the  case 
may  be. 

Article  XIII. — How7  Disputes  • Shall  Be  Heard  and  Evidence 

Taken,  Etc. 

Section  1.  Sessions  of  the  board  for  the  hearing  of  disputes  and 
controversies  shall  be  public  and  shall  take  place  at  such  place  and 
time  as  the  board  may  determine.  The  parties  shall  be  given  due 
notice  thereof. 

Sec.  2.  The  hearing  of  evidence  and  argument  may  be  before  the 
wThole  board  or  such  members  or  subdivisions  thereof  as  it  may  deter- 
mine. The  evidence  submitted  shall  be  taken  and  transcribed  by  an 
official  or  other  stenographer  approved  by  the  board,  a bureau,  or  a 
committee,  unless  the  board  shall  direct  that  another  method  of  sub- 
mitting evidence  to  it  shall  be  adopted.  The  evidence  before  the 
bureau  or  committee,  upon  which  it  may  base  its  recommendation  to 
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the  board  for  action,  shall  be  reported  to  the  board  and  the  matter 
shall  be  decided  by  the  board  or  a quorum  thereof  consisting  of  a 
majority  of  its  members,  which  quorum  shall  include  at  least  one 
member  from  each  group. 

The  board  may  also  appoint  one  or  more  of  its  members  or  a 
special  examiner  or  commissioner  to  take  evidence  and  report  the 
same  to  the  board  or  allow  the  parties,  on  proper  notice  to  be 
prescribed  by  the  board,  to  take  depositions ; provided,  that  in  such 
case  the  evidence  shall  be  transcribed  by  the  official  stenographer 
of  the  board  or  by  such  other  stenographer  as  the  board,  examiner, 
or  commissioner  may  select. 

Sec.  3.  Other  business  of  the  board  shall  be  transacted  in  executive 
session  and  shall  not  be  passed  upon  by  the  circulation  of  motions  or 
resolutions  for  the  approval  of  individual  members  of  the  board 
when  not  in  executive  session.  Executive  sessions  will  be  held  daily 
except  when  engaged  in  conducting  public  hearings  or  other  busi- 
ness requiring  the  attention  of  the  board.  A special  session  shall 
be  called  by  the  chairman,  vice  chairman,  or  by  three  members  of 
the  board,  but  a quorum,  consisting  of  a majority  of  the  board  and 
including  at  least  one  member  from  each  group,  shall  be  necessary 
for  the  transaction  of  any  business  except  that  of  adjourning  from 
time  to  time  until  a quorum  can  be  secured. 

Sec.  4.  In  conducting  the  business  of  the  board  Roberts’s  Rules 
of  Order  shall  be  observed,  except  as  modified  by  special  rules  and 
orders  adopted  by  the  board. 

Seo.  5.  Among  the  special  rules  now  adopted  are  these : 

(a)  In  all  decisions  of  the  board  on  any  dispute  or  controversy 
before  it  there  shall  be  required  the  concurrence  therein  of  at  least 
five  of  the  nine  members,  and  in  any  decision  of  any  matter  under 
paragraph  (6),  section  307  of  the  transportation  act,  1920,  at  least 
one  representative  of  the  public  group  shall  concur  therein. 

(b)  All  motions  presented  by  any  member,  except  motion  to  ad- 
journ, to  defer  consideration,  to  refer  to  a committee,  or  to  fix  a cer- 
tain amount  or  date,  shall  be  presented  in  writing  unless  necessity 
therefor  is  waived  by  the  chairman  without  objection  from  any 
member. 

(c)  A motion  to  reconsider  any  action  of  the  board  may  be  made 
at  the  same  or  any  subsequent  meeting  of  the  board  until  there  has 
been  made  a public  announcement  duly  authorized  by  the  board,  and 
in  case  of  formal  decision  until  same  has  been  duly  signed  and  re- 
leased by  the  chairman  or  vice  chairman  by  authority  of  the  board 
and  communicated  to  the  parties  in  interest  by  mail  or  otherwise; 
provided  that  only  one  motion  to  reconsider  a single  matter,  order, 
decision,  or  action  of  the  board  shall  be  entertained  except  by 
unanimous  consent.  Such  motion  when  made  may  be  withdrawn 
by  the  mover  without  action,  or  it  may  be  voted  down  or  laid  on 
the  table.  If  voted  down  or  laid  on  the  table,  such  action  shall  be 
a final  disposition  of  the  matter.  The  motion  to  reconsider,  after 
being  placed  before  the  board,  may  be  laid  over  or  its  consideration 
deferred  to  a subsequent  meeting  without  prejudice.  All  motions  to 
reconsider  must  be  confined  to  a single  action  or  order  of  the  board, 
and  shall  state  clearly  and  definitely  the  exact  action  or  order  to  be 
considered  and  the  date  when  the  original  motion,  order,  or  action 
was  taken ; otherwise  the  motion  shall  be  considered  not  in  order. 
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(d)  Any  member  of  the  board  desiring  to  make  a formal  dissent 
to  any  decision  made  by  the  board  shall  give  notice  of  such  intention 
at  the  meeting  in  which  final  action  is  taken,  and  when  such  notice 
is  given  he  shall  be  allowed  72  hours,  excluding  Saturday  afternoons, 
Sundays,  and  holidays  recognized  by  the  board  or  authorized  by 
proclamation  of  the  Federal  Government,  within  which  to  prepare 
and  file  with  the  secretary  such  dissent.  Any  other  member  or  mem- 
bers not  voting  with  the  majority  may  join  in  such  dissent  if  done 
within  the  time  limit.  When  such  dissent  has  been  filed  the  majority 
or  any  member  thereof  shall  have  a like  time  of  72  hours,  as  above 
outlined,  after  the  filing  of  the  dissenting  opinion  within  which  to 
file  a supporting  opinion.  When  such  notice  has  been  given  the 
decision  shall  not  be  released  by  the  chairman  or  vice  chairman 
until  the  time  has  elapsed  within  which  to  file  such  opinion,  unless 
expressly  ordered  to  do  so  by  the  board  in  cases  of  emergency. 

Excepting  the  operation  of  the  above  time  limits,  any  announce- 
ment or  decision  made  by  the  board  shall  be  released  without  delay. 
No  such  announcement  or  decision  shall  be  held  up  unless  by  action 
of  the  board  in  executive  session. 

(e)  All  propositions  formulating  a decision  on  cases  pending 
before  the  board  shall  be  submitted  in  writing  by  the  member  offer- 
ing the  same  and  a copy  furnished  each  member,  and  they  shall  be 
introduced  in  open  meeting  and,  except  by  unanimous  consent,  lie 
over  for  at  least  one  day  before  being  acted  on.  This  rule  shall  not, 
however,  cut  out  or  lay  over  amendments  to  such  pending  proposi- 
tions unless  same  are  entirely  new  substitutes  or  propositions. 

(/)  In  matters  of  amendments  fixing  dates  or  amounts  such  as 
rales  of  increase  of  wages,  any  number  of  motions  naming  dates  or 
fixing  amounts  may  be  made  before  the  question  is  put.  Each  mem- 
ber may  name  a date  or  amount,  and  in  such  case  the  vote  shall  be 
taken  in  the  order  of  the  dates  or  amounts  named,  commencing 
with  the  longest  date  or  highest  amount  and  voting  successively  on 
tlie  next  lower  until  an  agreement  is  reached  or  all  are  voted  upon : 
Provided,  That  a negative  vote  on  the  highest  or  lowest  number 
shall  not  prevent  another  amendment  fixing  a higher  amount,  unless 
the  same  is  cut  off  by  a sustained  call  for  the  previous  question. 

(g)  The  following  shall  be  the  order  of  business  at  the  executive 
sessions  of  the  board,  except  when  otherwise  especially  ordered  by  the 
board : 

1.  Any  matter  of  urgency  that  the  chairman  thinks  should  be  pre- 
sented for  immediate  action. 

2.  Reading  of  the  minutes  of  previous  meeting. 

3.  Matters  of  urgency  that  the  chairman  or  any  member  of  the 
bgard  thinks  should  be  acted  on. 

4.  Reports  of  special  committees  and  bureaus. 

5.  Reports  of  regular  committees. 

6.  Matters  brought  to  the  attention  of  the  board  by  the  chairman 
or  secretary. 

7.  Unfinished  business. 

8.  New  business. 

9.  Any  matter  made  a special  order  of  business  for  any  time  or 
hour  shall  displace  the  regular  order  and  be  taken  up  for  considera- 
tion by  the  board  at  the  time  set,  unless  otherwise  ordered  at  the  time 
by  a vote  of  the  majority  of  the  board. 
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Article  XIV. — Bureaus 

Section  1.  For  the  purpose  of  the  apportionment  and  prompt  dis- 
patch of  the  work  arising  out  of  and  involved  in  settling  questions 
and  disputes  coming  before  the  board,  three  departments  or  bureaus 
are  hereby  established,  each  to  be  in  charge  of  three  members  of  the 
board,  and  to  these  shall  be  referred  for  investigation,  recommenda- 
tion, and  report  to  the  board,  matters  relating  to  the  several  classes, 
as  follows : 

{a)  Bureau  No.  1. — Train  dispatchers  and  directors,  clerical  and 
station  forces  (including  dock  and  pier  employees),  telegraphers,  tel- 
ephones, agents,  assistant  engineers  and  draftsmen,  traveling  agents 
and  solicitors,  employees  in  outside  agencies,  other  traffic  employees, 
and  all  other  employees  not  included  in  bureaus  2 and  8. 

(b)  Bureau  No.  2. — Maintenance  of  way  employees  and  shop 
laborers,  shop  employees,  signal  department  employees,  and  super- 
vising forces  of  these  groups. 

(c)  Bureau  No.  3. — Yardmasters,  assistant  yardmasters,  engine 
foremen,  switchmen  and  switchtenders,  engine  service  employees, 
train  service  employees,  other  road  train  and  transportation  em- 
ployees, and  floating  equipment  employees. 

Sec.  2.  If  in  the  judgment  of  the  respective  bureaus  preliminary 
investigation,  examination,  or  informal  hearings  are  necessary  to 
develop  the  facts  in  connection  with  disputes  involving  grievances, 
rules,  or  working  conditions,  same  shall  be  conducted  by  the  bureau 
which  embraces  the  employees  involved.  All  recommendations  of 
the  respective  bureaus  shall  be  submitted  to  the  board  for  approval, 
and  formal  decision  will  be  rendered  by  the  board  as  prescribed 
in  rules  and  in  accordance  with  the  act. 

Sec.  8.  Examiners  are  employed  primarily  to  expedite  the  work 
of  the  bureaus.  The  duties  of  the  examiners  shall  be  to  conduct- 
hearings,  take  and  collate  evidence,  act  as  investigators  for  the  pur- 
pose of  making  inquiries  in  any  case  upon  which  the  board  or  bureaus 
may  desire  information,  make  reports  thereon,  submit  recommenda- 
tions for  decision  or  action,  and  perform  such  other  duties  as  the 
board  or  bureaus  may  direct.  The  examiners  will  be  under  the  im- 
mediate supervision  and  direction  of  the  respective  bureaus  but  sub- 
ject to  the  orders  of  the  board;  provided,  that  no  examiner  will  be 
detailed  or  sent  to  make  inquiries  or  do  work  entailing  expense  out- 
side of  the  office,  except  by  express  order  of  the  board. 

Article  XV. — Complaints,  Disputes,  Inquiries,  and  Interpreta- 
tions. 

Section  1.  Complaints  may  be  either  informal  or  formal. 

(a)  Informal  complaints  may  be  made  by  letter  or  other  writing 
and  will  be  filed  as  received.  Matters  thus  presented  are,  if  their 
nature  warrants  it,  taken  up  by  correspondence  and  answered  by  the 
secretary  or  assistant  secretary,  who  will  inform  parties  complaining 
or  inquiring  as  to  the  proper  method  of  procedure  for  bringing  a 
formal  complaint  before  the  board.  The  secretary  will,  as  occasion 
requires,  refer  the  matter  to  the  proper  bureau  or  department  for 
assistance  and  advice,  but  he  shall  in  no  instance  undertake  to  con- 
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strue  or  apply  a decision  of  the  board.  All  such  matters  shall  be 
given  a serial  number  on  the  informal  docket  which  he  shall  keep  for 
that  purpose,  to  be  known  as  the  appearance  or  informal  docket, 
copies  of  which  shall  be  furnished  each  member. 

(b)  Formal  complaints  which  bring  or  seek  to  bring  a dispute 
before  the  board  for  decision  shall  comply  with  and  conform  to  the 
provisions  of  the  transportation  act,  1920,  and  the  rules  and  regula- 
tions of  the  board.  They  shall  be  made  on  the  application  of  the 
chief  executive  of  a carrier  or  an  organization  of  employees  or  sub- 
ordinate officials  whose  members  are  directly  interested  in  the  dis- 
pute, i.  e.,  of  the  employees  of  the  particular  carrier  against  whom 
complaint  is  made,  or  upon  written  petition  of  not  less  than  100  un- 
organized employees  or  subordinate  officials  of  such  carrier.  Such 
application  shall  show  that  the  applicants  have  exerted  and  are  ex- 
erting every  reasonable  effort,  and  have  adopted  and  are  adopting 
every  available  means  to  avoid  any  interruption  to  the  operation  of 
the  carrier  or  carriers  affected  growing  out  of  the  dispute;  also  that 
the  parties  have  had  a conference  over  the  matters  in  dispute  and 
failed  to  agree,  or  have  sought  to  obtain  such  conference  and  have 
been  refused  or  denied.  The  applicants  shall  furnish  evidence,  such 
as  correspondence  or  other  like  evidence,  of  failure  to  agree  or  obtain 
a conference. 

Sec.  2.  When  such  petition  is  filed,  if  there  is  any  doubt  or  ques- 
tion as  to  the  legality  or  proper  form  of  the  formal  petition  or  appli- 
cation received  by  the  board  or  secretary,  it  shall  be  referred  at  once 
to  the  judiciary  committee,  which  shall  take  such  action  on  the  peti- 
tion as  will  render  it  appropriate  for  hearing  or  for  dismissal, 
reporting  its  recommendation  for  docketing,  for  hearing,  or  for  dis- 
missal to  the  board  for  its  approval.  Applications  which  are  in 
proper  form  and  comply  in  all  respects  with  the  law  and  rules  of 
the  board  shall  be  reported  by  the  secretary  to  the  board  for  action, 
and  all  such  cases  found  by  the  board  to  be  in  compliance  with  the 
law  and  rules  of  the  board  will  be  placed  by  order  of  the  board  on 
the  trial  or  hearing  docket  and  given  their  proper  serial  or  hearing- 
docket  number. 

Sec.  3.  The  secretary  shall  keep  the  original  file  of  each  and  every 
case  docketed  for  hearing,  in  which  file  shall  be  kept  all  the  papers 
and  records  pertaining  to  that  case,  and  which  shall  constitute  and 
be  known  as  the  “ official  file,”  not  to  be  taken  out  of  the  office  except 
by  the  authority  of  the  board  and  on  receipt  given  therefor.  Mem- 
bers shall  be  furnished  with  copies  of  papers. 

Sec.  4.  When  a case  is  found  in  proper  shape  and  docketed  by 
order  of  the  board  the  secretary  shall  give  notice  at  once  by  letter 
duly  mailed  to  the  party  or  parties  against  whom  complaint  is  made 
that  such  complaint  has  been  docketed,  furnishing  with  the  notice  a 
copy  of  the  application  or  complaint  and  notifying  parties  affected 
to  appear  and  answer  same  within  10  days  or  such  other  reasonable 
time  as  the  board  may  otherwise  fix  in  its  order. 

Sec.  5.  Parties  so  notified  will  be  required  to  appear  on  or  before 
time  fixed  and  file  their  written  answer  or  other  defense,  unless 
granted  further  time  by  the  board  upon  application  made  therefor. 

Sec.  6.  When  the  case  is  thus  put  at  issue  the  board  shall  set  the 
date  of  hearing,  and  the  public  hearing  on  evidence  and  arguments 
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maj'  then  be  had  before  the  board  or  such  part  or  group  as  the  board 
may  decide,  provided  there  shall  be  present  at  any  such  hearing  of 
evidence  and  argument  at  least  one  member  from  each  group,  and 
members  hearing  the  case  shall  see  that  the  evidence  and  arguments 
are  properly  taken  and  transcribed  and  reported  to  the  board  to  be 
considered  by  it  in  executive  session  as  herein  provided. 

Article  XVI. — Form  for  Application  for  Decision. 

The  following  form  for  submission  of  questions  in  dispute  has 
been  adopted  and  will  be  furnished  applicants  upon  request: 

Form  No.  RLB-101. 

APPLICATION  FOR  DECISION. 

(By  chief  executive  of  carrier,  or  chief  executive  of  organization  representing 
employees  or  subordinate  officials  or  duly  authorized  representative  of  100 
or  more  unorganized  employees  or  subordinate  officials.  See  Note  A.) 

To  the  United  States  Raih'oad  Labor  Board : 

Your  petitioner 

(Name  and  address  of  chief  executive  or  representative.) 

avers : 

That  he  represents  the  following-named  carrier  or  organization  of  employees 
or  subordinate  officials,  or  100  or  more  unorganized  employees  or  subordinate 

officials : 

That  a dispute,  hereinafter  set  forth,  is  pending  between  the  party  above 

named  and 

(Name  of  carrier  or  organization.) 

in  which  dispute  those  whom  he  represents  are  directly  interested. 

That  the  authorized  representatives  of  the  above-named  parties  have  con- 
ferred (or  attempted  to  confer)  and  failed  to  reach  an  adjustment,  and  have 
exerted,  and  are  now  exerting,  every  reasonable  effort,  and  have  adopted,  and 
are  now  adopting,  every  available  means  to  avoid  any  interruption  to  the  opera- 
tion of  any  carrier  growing  out  of  the  dispute  in  question ; and  are  not  pro- 
moting, aiding,  or  abetting  any  strike,  walkout,  or  lockout  growing  out  of  said 
dispute ; and  that  there  is  no  appropriate  adjustment  board  to  which  this  dis- 
pute may  be  submitted.  (See  Note  B.) 

That  rules  or  an  agreement  governing  wages  and  v/orking  conditions  j**®  nQt| 

in  effect  between  the  said  carrier  and  its  employees  interested  in  this  dispute. 

(If  such  rules  or  agreement  are  in  effect,  set  out  date  thereof  and  name  of  parties 

signatory  thereto.) 


That  the  facts  of  the  dispute  are  as  set  forth  in  exhibit  form  and  attached  to 
this  application.  (See  Note  C.) 

Petitioner  asks  that  this  application  be  docketed  for  decision,  that  the  inter- 
ested parties  be  duly  notified,  and  that  the  board  decide  this  dispute  as  soon  as 
practicable. 

An  opportunity  for  oral  presentation  jj®  j desired. 

Signed  this day  of 192 

(Signature  of  

petitioner  

See  Note  D.)  

(See  other  side  for  explanatory  notes.) 

Note  A. — When  two  or  more  carriers  or  two  or  more  organizations  desire 
to  join  in  the  submission  of  the  same  dispute  to  the  board,  the  chief  executive 
of  each  such  carrier  or  organization  is  required  to  certify  thereto. 
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Note  B. — When  a dispute  is  brought  to  the  board  as  a result  of  failure  to 
secure  conference,  it  must  appear  by  the  exhibits  that  reasonable  efforts  to 
secure  conference  have  been  made.  The  board  approves  the  existing  practice 
requiring  that  in  the  first  instance  the  representatives  of  the  organizations 
seeking  conference  or  conferring  should  be  the  duly  authorized  representatives 
selected  by  the  employees  in  the  service  of  the  carrier  directly  interested  in 
the  dispute.  Applications  for  conference  should  be  made  to  the  designated 
officer  of  the  carrier  or  organization,  unless  such  officer  is  unavailable,  and,  if 
so,  such  fact  shall  appear  herein. 

Note  C. — Describe  briefly,  but  clearly,  matter  in  dispute,  specifically  stat- 
ing grievances,  rules  or  articles  of  agreement,  working  conditions,  or  compen- 
sation of  which  petitioner  complains.  A joint  statement,  signed  by  all  parties, 
setting  out  facts  which  are  agreed  to  should  be  submitted  by  petitioner. 

Note  D. — If  those  whom  the  petitioner  represents  are  unorganized,  their 
signatures  and  occupations  shall  be  attached  in  exhibit  form. 


COURT  DECISIONS. 

IN  RE  TITLE  III,  TRANSPORTATION  ACT,  1920. 

Pennsylvania  R.  R.  Co.  v.  United  States  Railroad  Labor  Board  et  al. 

[District  Court  Northern  District  of  Illinois,  E.  D.,  May  4,  1921.] 

No.  2516. 

Page,  circuit  judge:  This  is  a bill  by  the  Pennsylvania  Bailroad 
Co.  against  the  Labor  Board  and  its  members  to  enjoin  them  from 
functioning  as  a board  generally  and  specifically  from  exercising  the 
asserted  right  to  control  the  selection  of  the  conferees  provided  for 
in  section  301  of  the  transportation  act.  Two  claims  are  urged: 
(1)  That  the  act  is  unconstitutional  if  and  in  so  far  as  it  attempts 
to  impose  compulsory  arbitration;  (2)  that  the  act  gives  the  board 
no  right  on  ex  parte  submission,  nor  on  its  own  motion,  to  do  any 
act  under  section  301. 

Defendants  move  to  dismiss  the  bill  and  urge:  (1)  That  the  Labor 
Board  is  an  administrative  arm  of  the  Government  over  which  the 
courts  have  no  jurisdiction;  (2)  that  the  board  had  the  power  exer- 
cised by  it  under  Decisions  119  (Exhibit  2)  and  218  (Exhibit  4). 
Defendants’  so-called  answer  is  no  more  than  a statement  of  grounds 
urged  for  dismissal,  with  the  orders  and  decisions  referred  to  in  the 
bill  attached.  What  the  board  did  is  shown  in  the  exhibits  filed,  and 
the  only  authority  therefor  is  found  in  Title  III  of  the  transporta- 
tion act. 

I.  The  transportation  act  is  entitled  “An  act  ” (a)  “ to  provide 
for  the  termination  of  Federal  control  * * *”;(&)  “to  provide 

for  the  settlement  of  disputes  between  carriers  and  their  employees  ” ; 
(c)  “ to  further  amend  ” the  commerce  act  of  1887.  (41  Stat.  p.  456, 

approved  February  28,  1920.)  It  consists  of  five  titles,  viz:  I.  Defi- 
nitions. II.  Termination  of  Federal  control.  III.  Disputes  be- 
tween carriers  and  their  employees  and  subordinate  officials.  IV. 
Amendments  to  interstate  commerce  act.  V.  Miscellaneous  provi- 
sions. Title  III  creates  the  Labor  Board  and  other  boards  and  also 
covers  the  subject  matter  of  “disputes  between  carriers  and  their 
employees.” 

Congress,  by  the  act  of  June  18,  1910,  made  very  complete  provi- 
sion for  suits  against  the  Interstate  Commerce  Commission  (36  Stat. 
p.  539),  yet  the  language  in  the  act  of  1887  (24  Stat.  379)  creating 
the  commission  was  quite  like  the  language  creating  the  Labor 
Board,  and  the  Supreme  Court  in  1895  said : 

We  think  that  the  language  of  the  statute  in  creating  the  commission  and 
in  providing  that  it  shall  be  lawful  for  the  commission  to  apply  by  petition  to 
the  circuit  court  sitting  in  equity  sufficiently  implies  the  intention  of  Congress 
to  create  a body  corporate  with  legal  capacity  to  be  a part  plaintiff  or  defend- 
ant in  the  Federal  courts.  (Texas  & Pacific  Ry.  v.  I.  C.  C.,  162  U.  S.  197,  204, 
16  Sup.  Ct.  666,  669  (40  L.  Ed.  940).) 
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In  my  opinion  the  Labor  Board  is  a body  corporate,  subject  to  the 
jurisdiction  of  the  Federal  courts,  and  may  sue  and  be  sued.  This 
does  not  mean,  however,  that  the  courts  have  any  general  authority 
over  the  exercise  of  a discretion  vested  in  an  administrative  body  or 
officer.  C.,  B.  & Q.  B.  B.  Co.  v.  McGuire,  219  U.  S.  569,  31  Sup.  Ct. 
259,  55  L.  Ed.  328;  German  Alliance  Ins.  Co.  v.  Lewis,  233  U.  S. 
389,  34  Sup.  Ct.  612,  58  L.  Ed.  1011,  L.  B.  A.  1915C,  1189. 

II.  The  adjustment  boards  that  may  be  established  under  sec- 
tion 302  of  Title  III  have  not  been  appointed,  so  that  the  powers 
vested  in  the  Labor  Board  under  section  303  need  not  be  considered. 
Sections  301,  307,  308,  and  313  have,  in  the  main,  been  made  the  sub- 
ject of  attack  and  discussion.  In  arriving  at  the  purpose  of  Congress 
and  the  right  interpretation  of  the  act  it  will  be  helpful  to  look 
briefly  at  previous  legislation  and  the  conditions  that  produced  such 
legislation : 

In  1887  the  regulation  of  common  carriers  in  their  relations  to  the 
public,  particularly  as  to  rates  and  service,  was  inaugurated  by  the 
passage  of  the  Interstate  Commerce  Commission  act  (Comp.  St., 
sec.  8563?  et  seq.).  That  act  has  been  extensively  amended  from 
time  to  time,  and  Title  IV  of  the  transportation  act  consists  wholly 
of  such  amendments.  At  other  times  Congress  has  legislated  upon 
the  question  of  safety  appliances  and  other  related  matters.  In 
1888,  1898,  and  1913  acts  were  passed  for  the  appointment  of  boards 
of  arbitration  (25  Stat.  501,  30  Stat.  424,  38  Stat.  103  [Comp.  St., 
secs.  8666-8676]).  In  none  of  those  acts  was  there  any  compulsory 
submission  to  arbitration  or  mediation.  Those  acts  seem  to  have  been 
produced  by  conditions  in  the  relations  between  the  carriers  and 
their  employees,  and  were  for  the  purpose  of  preventing  the  inter- 
ruption of  business  and  consequent  inconvenience  and  loss  to  the 
public. 

The  exigencies  of  the  late  war  made  it  necessary  that  the  Govern- 
ment should  take  over  the  operation  of  the  railroads  and  produced 
the  “Federal  control  act”  in  1918  (Comp.  St.  1918,  Comp.  St.  Ann. 
Supp.  1919,  secs.  3115%a-3115%p) . The  termination  of  Federal  con- 
trol is  provided  for  in  Title  II  of  the  transportation  act. 

Late  in  1916,  after  a conference  for  the  purpose  of  adjusting  dis- 
putes between  the  carriers  and  their  employees  had  failed  and  steps 
were  being  taken  to  call  a general  strike,  the  President  said  to  Con- 
gress that  there  were  no  resources  at  law  at  his  disposal  for  com- 
pulsory arbitration  to  prevent  commercial  disaster,  property  injury, 
and  the  personal  suffering  of  all,  not  to  say  starvation  which  would 
be  brought  to  many  among  the  vast  body  of  the  people,  if  the  strike 
was  not  prevented,  and  asked  for  legislation.  Congress  responded 
with  the  Adamson  law  (Comp.  St.,  secs.  8680a-8680d).  That  law 
has  been  the  subject  of  wide  discussion,  and  it  is  not  necessary  to 
dwell  upon  it  here,  except  to  note  that  Congress  there  provided  for 
an  8-hour  day  and  made  other  provisions  that  resulted  in  the 
actual  raising  of  the  wages  of  the  employees  of  carriers.  The  Su- 
preme Court  sustained  that  act  in  Wilson  v.  New.  243  U.  S.  332, 
37  Sup.  Ct.  298,  61  L.  Ed.  755,  L.  B.  A.  1917E,  938,  Ann.  Cas.  1918A, 
1024.  The  majority  opinion  was  presented  by  the  Chief  Justice. 
Strong  dissenting  opinions  were  written  denying  the  constitution- 
ality of  the  act. 
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Not  only  because  of  the  diversity  of  opinion  expressed  in  the  New 
case,  but  because  of  its  wide  public  discussion,  Congress  must  have 
had  clearly  before  it  the  question  as  to  the  conditions  under  which 
it  had  the  right,  if  at  all,  to  establish  machinery  by  which  to  compel 
the  compulsory  fixing  of  wages,  rules,  etc.,  as  between  carriers  and 
their  employees.  I am  of  opinion  that  when  Congress  framed 
and  adpoted  section  301  it  did  so  with  the  deliberate  intention  of 
imposing,  as  the  plain  language  of  the  act  indicates,  the  duty  on  all 
carriers  and  their  officers,  employees,  and  agents  to  exercise  every 
reasonable  effort  and  adopt  every  available  means  to  avoid  any 
interruption  of  the  business  of  any  carrier  growing  out  of  any 
dispute  between  the  carriers  and  their  employees,  and  that  Congress 
intended  that  all  such  disputes  should  be  considered,  and,  if  possible, 
decided  in  conference  solely  between  a carrier  and  representatives 
of  its  employees  directly  interested  in  the  dispute,  and  that,  as  here- 
inafter noted,  the  only  power  given  to  the  Labor  Board  under  that 
section  was  to  hear  and  decide  a dispute  which  the  conferees  pro- 
vided for  in  section  301  were  unable  to  decide,  and  then  only  in  the 
event  that  the  parties  jointly  referred  the  matter  to  the  board. 

The  further  conclusion  is  inevitable  that  the  Labor  Board  was 
without  power  to  intervene  in  any  way  in  the  proceedings  contem- 
plated by  section  301  preceding  a reference  to  it  jointly  by  the 
parties,  except  that  the  board  might  on  its  own  motion  suspend  the 
operation  of  a decision  by  the  parties  if  it  was  of  the  opinion  that 
such  decision  as  to  salaries  and  wages  would  make  a readjustment  of 
the  rates  of  any  carrier  necessary,  and  thereupon  as  soon  as  practi- 
cable affirm  or  modify  such  suspended  decision  (section  307b). 

It  is,  in  a general  way,  claimed  that  the  board  has  the  right  to 
direct  or  control  the  method  of  selecting  the  representatives  of  the 
employees  under  section  301,  under  the  provisions  of  section  308  (4), 
which  is  as  follows : The  Labor  Board  “ may  make  regulations 
necessary  for  the  efficient  execution  of  the  functions  vested  in  it  by 
this  title.” 

The  appointment  or  method  of  election  of  conferees  under  section 
301  was  not  one  of  the  functions  delegated  to  the  board,  and  therefore 
it  had  not  the  right  to  make  the  regulations  provided  for  in  decision 
No.  218,  on  pages  8,  9,  and  10.  I am  of  opinion  that  the  purpose  of 
section  301  was  to  leave  to  the  carrier  and  its  employees  full  liberty 
to  get  together  in  their  own  wray.  The  language  of  section  307 
strongly  supports  my  conclusion  upon  section  30i,  because  section 
307  makes  ample  provision  for  intervention  on  the  part  of  the  Labor 
Board  in  all  cases  arising  under  the  act,  where  the  carrier  and  the 
employees  have  failed  to  compose  their  difficulties,  or  upon  such 
failure  to  join  in  a submission  to  the  Labor  Board,  as  provided  in 
section  301.  This  will  more  fully  appear  from  the  following 
discussion : 

III.  As  noted  above,  no  adjustment  board  has  been  appointed; 
therefore  section  307  may  be  read  without  consideration  of  the  pro- 
visions therein  relating  to  the  adjustment  board.  Such  a reading 
shows  that  the  Labor  Board  shall  receive  for  hearing  and,  as  soon  as 
practicable  and  with  due  diligence,  decide  any  dispute  involving 
grievances,  rules,  or  working  conditions  which  is  not  decided  as  pro- 
vided in  section  301  under  the  following  circumstances : 
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(1)  Upon  the  application  of  the  chief  executive  of  any  carrier  or  organization 
of  employees  or  subordinate  officials  whose  members  are  directly  interested  in 
the  dispute; 

(2)  Upon  a written  petition  signed  by  not  less  than  100  unorganized  em- 
ployees or  subordinate  officials  directly  interested  in  the  dispute ; or 

(3)  Upon  the  Labor  Board’s  own  motion,  if  it  is  of  the  opinion  that  the  dis- 
pute is  likely  substantially  to  interrupt  commerce. 

The  meaning  of  that  language  is  too  plain  to  need  interpretation 
or  construction.  Section  307  (b)  authorizes  the  intervention  of  the 
Labor  Board  in  precisely  the  same  manner  as  provided  in  section  307 
(a)  for  the  purpose  of  deciding  “all  disputes  with  respect  to  the 
wages  or  salaries  of  employees  or  subordinate  officials  of  carriers  not 
decided  as  provided  in  section  301.” 

In  considering  the  intent  of  Congress  as  to  the  force  of  the  Labor 
Board’s  decisions  as  to  other  matters  than  those  jointly  submitted  to 
them  under  section  301,  there  are  two  views  pressing  upon  the  mind 
of  the  court  for  consideration: 

(1)  Do  the  provisions  of  the  act  authorize  the  Labor  Board  merely 
to  hear,  determine,  and  publish  in  an  advisory  decision  that  which 
in  its  opinion  would  be  a fair  and  just  wage,  or  what  would  be  a 
fair  and  just  solution  of  disputes  involving  grievances,  rules,  or 
working  conditions;  or 

(2}  Does  the  act  authorize  the  Labor  Board  to  make  such  findings 
and  to  render  such  decisions  and  judgments  as  will  make  its  determi- 
nation upon  those  questions  final  and  binding,  so  that  a rule  deter- 
mined to  be  a fair  and  reasonable  rule  by  the  board  shall  thereafter 
be  a governing  rule  between  the  parties,  and  so  that  a wage  deter- 
mined to  be  a fair  and  reasonable  wage  shall  thereafter  be  the  wage 
that  shall  be  paid  by  the  carrier  and  that  shall  be  accepted  by  the 
employee  and  that  may  be  recovered  in  the  courts  ? 

There  is  no  direct  provision  in  the  act  that  decisions  by  the  board 
shall  be  final  and  have  the  binding  force  of  decrees  to  be  performed. 
Nor  is  there  any  provision  that  that  which  is  determined  to  be  a just 
and  reasonable  wage  or  rule  shall  thereafter  be  the  wage  or  the  rule 
as  between  the  carrier  and  its  einploj^ees  and  upon  which  either  may 
maintain  an  action  in  the  courts.  There  is  no  provision  for  the  en- 
forcement of  the  terms  of  the  decisions  nor  any  penalties  for  their 
violation,  except  the  publication  provided  for  in  section  313,  if  that 
may  be  considered  a penalty. 

All  those  matters  seem  to  me  to  indicate  that  the  decisions  are  only 
advisory.  On  the  other  hand,  section  307  (d)  provides  that — 

All  decisions  of  the  Labor  Board  * * * shall  establish  rates  of  wages  and 

salaries  and  standards  of  working  conditions  which  in  the  opinion  of  the  board 
are  just  and  reasonable. 

Nevertheless  I have  reached  the  conclusion  that  it  was  the  belief  of 
Congress  that  the  results  desired  by  the  legislation  could  be  attained 
through  the  force  of  public  opinion,  and  that  that  public  opinion 
would  follow  the  publication  made  as  provided  in  sections  307  (c) 
and  313  and  would  support  the  decisions  of  a board  composed  of  men 
each  of  whom  would  have  special  knowledge  of  the  difficulties  within 
and  the  necessities  of  the  group  that  he  was  chosen  to  represent. 
I am  further  of  the  opinion  that,  acting  upon  that  belief,  Congress 
provided  in  section  307  (d)  for  a wide  and  searching  investigation, 
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so  that  the  board  would  have  before  it  all  the  facts  necessary  to  enable 
it  to  reach  just  and  reasonable  decisions  upon  every  dispute. 

IV.  The  remaining — and,  of  course,  fundamental — question  in  this 
case  is  whether  or  not  the  act  is  within  the  constitutional  power  of 
Congress  to  regulate  commerce.  In  Gibbons  v.  Ogden,  22  (9  Wheat. 
U.  S.  1, 188  (6  L.  Ed.  23),  Chief  Justice  Marshall  said: 

Commerce,  undoubtedly,  is  traffic,  but  it  is  something  more — it  is  intercourse. 
It  describes  the  commercial  intercourse  between  nations,  * * * and  is 

regulated  by  prescribing  rules  for  carrying  on  that  intercourse. 

After  an  extended  discussion  the  court  further  said  (9  Wheat.  195, 
6 L.  Ed.  23)  : 

We  are  now  arrived  at  the  inquiry,  What  is  this  power?  It  is  the  power  to 
regulate ; that  is,  to  prescribe  the  rule  by  which  commerce  is  to  be  governed. 
This  power,  like  all  others  vested  in  Congress,  is  complete  in  itself,  may  be  exer- 
cised to  its  utmost  extent,  and  acknowledges  no  limitations  other  than  are 
prescribed  in  the  Constitution. 

Undoubtedly  some  character  of  intercourse  by  transportation  is 
involved  in  every  completed  commercial  transaction.  Boys  trading 
upon  the  playground  or  men  trading  in  the  market  places  make  and 
lay  the  basis  for  their  transactions  by  discussion  or  correspondence, 
but  the  commercial  transaction  must  somehow,  somewhere,  be  com- 
pleted by  delivery.  It  may  be  the  mere  passage  of  the  commodity 
involved  in  the  trade  from  the  pocket  of  one  by  hand  to  the  hand  of 
another,  or  it  may  be  the  carrying  across  the  continent  of  bulky 
commodities,  involving  every  kind  and  character  of  handling  and 
transportation  devices,  and  of  men  engaged  in  many  kinds  of  em- 
ployment; but  whatever  be  the  character  of  the  transaction,  whether 
it  is  great  or  small,  the  instruments  of  intercourse  and  transporta- 
tion are  indispensable  elements  in  every  commercial  transaction. 

The  commerce  dealt  with  in  the  act  in  question  involves  the  main 
transportation  systems,  both  for  passengers  and  freight,  for  the  peo- 
ple of  the  whole  United  States.  It  reaches,  touches,  and  carries  for 
every  city,  village,  and  town,  and  is  the  instrument  by  which  food, 
clothing,  and  fuel,  and  every  other  commodity  of  commerce  is  carried 
for  and  between  the  people.  There  is  nothing  in  existence  that  could 
be  substituted  for  it,  and  it  represents  the  growth  of  years.  If  its 
operation  were  to  be  discontinued  for  even  a short  space  of  time,  the 
loss  and  hardships  necessarily  consequent  thereon  would  be  almost 
incalculable;  and  if  it  were  discontinued  for  any  considerable  length 
of  time  the  whole  fabric  of  the  Nation’s  commerce  and  the  founda- 
tions of  our  manufactures,  which  are  the  basis  of  the  great  growth 
and  development  of  our  country  and  of  our  business  prosperity, 
would  be  almost  irretrievably  wrecked. 

Neither  bigness  nor  emergency  can  bestow  or  add  to  the  constitu- 
tional power  to  regulate  commerce,  and  I have  set  out  the  matters 
immediately  foregoing  for  the  sole  purpose  of  illustrating  the  large 
place  which  the  agreements  and  disagreements  between  carriers  and 
their  employees  occupy  in  the  transportation  element  of  interstate 
commerce,  and  how  inadequate  must  be  the  regulation,  if  Congress 
does  not  have  the  power  to  control  such  agreements  and  disagree- 
ments. It  is  of  the  fundamentals  of  a common  carrier  system  that 
it  shall  be  as  efficient  as  the  conditions  in  business  will  permit,  that 
it  shall  be  continuous,  that  it  shall  give  equal  service  to  all  of  the 
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people  upon  equal  terms,  and  that  it  shall  have  fair  and  reasonable 
compensation  for  the  services  rendered. 

I can  see  no  difference  in  character  between  those  regulatory  powers 
sustained  and  in  operation  under  the  interstate  commerce  act  for 
more  than  40  years  and  the  power  to  ascertain  just  and  reasonable 
wages  and  working  conditions  as  contemplated  in  Title  III  of  the 
transportation  act.  If  the  power  to  regulate  commerce  is  a power  to 
prescribe  rules  by  which  commerce  is  to  be  governed,  then  Congress 
must  have  the  power  to  prescribe  every  regulatory  or  governing 
measure  necessary  to  keep  the  commerce  of  this  country  alive  and  the 
common  carriers  going  concerns.  If  the  common-carrier  system  of 
this  country  may  lawfully  be  stopped  for  one  hour  by  the  carrier  or 
by  the  employees,  organized  or  unorganized,  not  by  reason  of  any 
necessity  in  the  business  of  common  carrying,  but  because  either  party 
wills  it,  or  through  the  disagreement  of  the  parties,  then  it  may  be 
stopped  for  the  same  reason,  or  for  no  reason  at  all,  for  an  indefinite 
time  or  perpetually,  and  the  constitutional  power  of  Congress  would 
be  as  impotent  and  useless  as  a dead  hand  upon  the  ship’s  rudder  in  a 
storm. 

In  the  case  of  Wilson  v.  New,  243  U.  S.  332,  37  Sup.  Ct.  298,  61  L. 
Ed.  755,  L.  R.  A.  1917E,  938,  Ann.  Cas.  1918 A,  1024,  the  constitu- 
tionality of  the  Adamson  Act  was  challenged  by  some  of  the  dissent- 
ing justices  upon  the  ground  that  it  violated  the  fifth  amendment, 
first,  because  an  attempt  to  fix  any  wage  is  in  violation  of  the  right 
of  private  contract;  and,  second,  that  the  provision  in  the  Adamson 
Act  that  only  an  8-hour  service  by  an  employee  should  be  given  for 
10  hours’  pay  was  in  violation  of  the  inhibition  in  the  Constitution 
against  taking  property  without  due  process  of  law.  The  argument 
there  was  that  the  act,  without  any  investigation  on  the  part  of  Con- 
gress or  under  its  authority  as  to  "the  conditions  of  pay  and  employ- 
ment in  the  carrying  trade,  wrongfully  and  arbitrarily  gave  to  the 
employees  some  $600,000,000  of  the  carriers’  money.  The  method 
that  was  there  asserted  to  have  been  an  arbitrary  exercise  of  power 
is  not  present  in  this  case.  The  act  here,  on  the  contrary,  makes  very 
careful  provision,  as  hereinbefore  shown,  for  the  selection  of  a well- 
qualified  board,  and  prescribes  a wide  field  of  investigation  and  a 
careful  consideration  of  every  element  involved,  to  the  end  that  con- 
clusions may  and  shall  be  reached  by  the  Labor  Board  which  shall  be 
just  and  reasonable. 

Upon  the  question  of  the  right  to  prescribe  compulsory  arbitration 
or  to  fix  wages,  the  majority  opinion  of  the  court  in  the  case  of  Wilson 
v.  New,  supra,  determines  that  question,  supports  the  power  exercised 
by  Congress,  and  consequently  sustains  the  constitutionality  of  the  act. 
There  is,  and  can  be,  no  conflict  between  the  fifth  amendment  and  the 
commerce  regulation  clause  of  the  Constitution,  because,  whenever 
men  and  property  enter  into  and  become  a part  of  an  interstate  com- 
mon-carrier system,  they  so  far  lose  their  private  character  that  they 
become  wholly  subject  to  all  reasonable  regulatory  measures  pre- 
scribed by  Congress. 

Motion  to  dismiss  is  denied.  (282  F.  693.) 
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State  of  Texas  v.  Interstate  Commerce  Commission  et  al. 

[United  States  Supreme  Court.  Decided  March  6,  1922.] 

No.  24  Original. 

Mr.  Justice  Van  Devanter  delivered  the  opinion  of  the  court. 

This  is  a bill  in  equity  brought  in  this  court  by  the  State  of  Texas 
against  the  Interstate  Commerce  Commission  and  the  Railroad 
Labor  Board.  The  relief  sought  is,  first,  a declaration  that  the 
main  provisions  of  Titles  III  and  IV  of  the  transportation  act  of 
1920,  c.  91,  41  Stat.  456,  469,  474,  are  unconstitutional  and  void; 
secondly,  an  annulment  of  all  action  heretofore  taken  thereunder, 
by  either  defendant,  in  respect  of  railroad  carriers  in  Texas;  and 
thirdly,  an  injunction  restraining  the  defendants  from  taking  any 
further  action  thereunder  in  respect  of  those  carriers.  The  right  of 
the  State  to  bring  the  suit,  our  power  to  entertain  it,  and  the  merits 
of  the  case  made  by  the  bill  are  all  challenged  by  motions  to  dismiss. 

In  the  bill  and  supporting  brief  the  defendants  are  spoken  of  as 
citizens  of  States  other  than  Texas,  and  this  is  treated  as  bringing 
the  suit  within  our  original  jurisdiction.  But  both  defendants  are 
sued  as  corporate  entities  created  by  the  United  States  for  govern- 
mental purposes;  and,  if  that  be  their  status,  they  are  not  citizens 
of  any  State,  but  have  the  same  relation  to  one  State  as  to  another. 
So,  to  entertain  the  suit,  we  should  have  to  find  some  ground  of 
jurisdiction  other  than  the  one  suggested.  But  we  need  not  stop 
to  consider  the  possible  grounds  whereon  a State  may  invoke  our 
original  jurisdiction,  because  an  examination  of  the  bill  discloses 
insuperable  obstacles  to  our  entertaining  it  on  any  ground. 

The  provisions  of  Titles  III  and  IV  which  are  drawn  in  ques- 
tion are  all  in  terms  confined  to  matters  pertaining  to  railroad  car- 
riers engaged  in  interstate  or  foreign  commerce,  and  evidently  were 
enacted  in  what  Congress  regarded  as  an  exercise  of  its  power  to 
regulate  such  commerce. 

Those  relating  to  the  Railroad  Labor  Board — they  are  in  Title 
III — may  be  summarized  as  clothing  the  board  with  authority  to 
entertain  and  decide  disputes  between  carriers  and  their  employees 
in  respect  of  wages,  grievances,  rules,  or  working  conditions;  as 
directing  that  all  parties  to  such  a dispute  be  accorded  a hearing 
either  in  person  or  by  counsel;  and  as  requiring  that  the  decisions 
be  entered  in  an  appropriate  record  and  that  they  and  all  violations 
of  them  be  given  such  publicity  as  the  board  may  indicate. 

The  provisions  relating  to  the  Interstate  Commerce  Commission — ■ 
these  are  in  Title  IY — may  be  summarized  as  investing  the  commis- 
sion with  a substantial  measure  of  control  or  supervision  over  inter- 
state rates  and  fares;  over  the  removal  of  any  undue  or  unreason- 
able advantage,  preference  or  prejudice,  as  between  persons  or  local- 
ities in  intrastate  commerce  on  the  one  hand  and  in  interstate  com- 
merce on  the  other,  arising  from  intrastate  rates  and  fares ; over  the 
removal  of  any  undue,  unreasonable,  or  unjust  discrimination  against 
interstate  commerce  caused  by  intrastate  rates  and  fares;  over  the 
division  of  the  carriers  of  the  country  into  territorial  groups  for 
valuation  and  rate-making  purposes;  over  what  shall  be  regarded 
as  a fair  return  on  the  aggregate  value  of  the  property  of  the  car- 
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riers  in  each  group ; over  the  maintenance  and  use  of  certain  reserve 
and  contingent  funds  to  be  set  apart  from  any  revenues  in  excess  of 
such  fair  return;  over  the  construction  and  acquisition  of  new  lines 
and  the  extension  and  abandonment  of  old  ones ; over  the  pooling  of 
traffic  or  earnings;  over  the  consolidation  of  carriers;  over  the  issue 
of  stocks,  bonds,  and  other  securities  by  carriers,  and  over  making 
the  same  person  a director  or  officer  of  more  than  one  carrier.  These 
provisions  contemplate  and  require  in  respect  of  most  of  the  matters 
recited  that  the  State  wherein  the  carrier’s  line  lies  shall  be  notified 
and  accorded  a hearing  before  a finding  or  order  is  made  by  the 
commission. 

Other  statutes  prescribe  that  orders  of  the  commission,  other  than 
for  the  payment  of  money  as  reparation,  may  be  enforced  in  the  dis- 
trict courts  at  the  suit  of  the  United  States,  or  may  be  annulled,  set 
aside  or  suspended  in  the  district  courts  at  the  suit  of  any  aggrieved 
party  in  interest,  but  that  all  suits  of  the  latter  class  shall  be  brought 
against  the  United  States  as  the  principal  defendant. 

The  bill  is  of  unusual  length,  65  printed  pages.  Much  of  it  is 
devoted  to  the  presentation  of  an  abstract  question  of  legislative 
power,  whether  the  matters  dealt  with  in  several  of  the  provisions 
of  Titles  III  and  IV  fall  within  the  field  wherein  Congress  may 
speak  with  constitutional  authority,  or  within  the  field  reserved  to 
the  several  States.  The  claim  of  the  State,  elaborately  set  forth,  is 
that  they  fall  within  the  latter  field,  and  therefore  that  the  con- 
gressional enactment  is  void.  Obviously,  this  part  of  the  bill  does 
not  present  a case  or  controversy  within  the  range  of  the  judicial 
power  as  defined  by  the  Constitution.  It  is  only  where  rights,  in 
themselves  appropriate  subjects  of  judicial  cognizance,  are  being, 
or  about  to  be,  affected  prejudicially  by  the  application  or  enforce- 
ment of  a statute  that  its  validity  may  be  called  in  question  by  a 
suitor  and  determined  by  an  exertion  of  the  judicial  power.  Georgia 
v.  Stanton,  6 Wall.  50, 13,  18  L.  Ed.  721,  et  seq. ; Muskrat  v.  United 
States,  219  U.  S.  346,  361,  31  Sup.  Ct.  250,  55  L.  Ed.  246;  Stearns 
v.  Wood,  236  U.  S.  75,  78,  35  Sup.  Ct.  229,  59  L.  Ed.  475. 

The  portion  of  the  bill  particularly  directed  against  the  action  of 
the  Eailroad  Labor  Board  alleges,  in  effect,  that  the  board,  proceed- 
ing under  Title  III,  has  heard  and  decided  divers  disputes  over 
working  conditions  and  wages  between  carriers  in  Texas  and  their 
employees;  that  conformably  to  these  decisions  the  working  condi- 
tions have  been  changed  and  the  wages  of  the  employees  materially 
raised ; and  that  as  a result  the  operating  expense  of  the  carriers  has 
been  greatly  increased,  necessity  for  a larger  operating  income  has 
arisen,  rates  and  fares  have  been  raised  accordingly,  and  producers, 
shippers,  and  consumers  have  been  and  are  being  injuriously  affected. 

Even  if  these  allegations,  in  connection  with  other  parts  of  the 
bill,  could  be  regarded  as  presenting  a concrete  controversy  turning 
on  the  validity  of  Title  III,  this  would  not  enable  us  to  entertain 
the  suit.  The  bill  makes  it  plain  that  the  carriers  and  employees 
have  put  the  board’s  decisions  into  effect  and  have  adjusted  their 
relations  on  that  basis.  There  are  none  to  whom  the  controversy 
would  be  of  such  immediate  concern  as  to  them;  and  should  it  be 
resolved  against  the  validity  of  Title  III  and  the  board’s  action 
annulled  their  interests  would  be  directly  and  unavoidably  affected. 
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They  are  not  parties  to  the  bill ; nor  do  any  of  those  who  are  parties 
represent  them.  The  board  does  not  claim  to  do  so,  and  the  atti- 
tude of  the  State  is  antagonistic  to  them.  To  take  up  and  solve 
the  controversy  without  their  presence  and  without  their  being 
represented  would  be  quite  inadmissible,  considering  the  excep- 
tional nature  of  our  original  jurisdiction.  California  v.  Southern 
Pacific  Co.,  157  U.  S.  229,  257;  15  Sup.  Ct.  591,  39  L.  Ed.  683; 
Minnesota  v.  Northern  Securities  Co.,  184  U.  S.  199,  245,  22  Sup.  Ct. 
308,  46  L.  Ed.  299.  If  their  citizenship  be  such  that  they  can  not 
be  brought  into  the  suit  consistently  with  the  limitations  on  our 
original  jurisdiction,  this  does  not  justify  us  in  proceeding  in  their 
absence.  The  cases  just  cited  leave  no  doubt  on  this  point. 

The  portion  of  the  bill  particularly  directed  against  the  action 
of  the  Interstate  Commerce  Commission  charges,  in  substance,  that 
the  commission,  proceeding  under  Title  IY,  has  placed  the  carriers 
of  Texas  in  a territorial  rate  group  with  carriers  of  other  States 
where  railroad  construction  and  operation  are  attended  with  greater 
cost,  has  approved  a general  increase  in  the  interstate  rates  and 
fares  of  carriers  in  that  group,  has  directed  a corresponding  increase 
in  the  intrastate  rates  and  fares  of  the  carriers  in  Texas,  has  author- 
ized the  abandonment  by  certain  carriers  of  their  lines  within  the 
States,  and  has  exercised  a supervision  over  the  issue  of  stocks, 
bonds,  and  other  securities  by  carriers  chartered  by  the  State — all 
of  which  orders,  it  is  alleged,  impinge  on  the  powers  reserved  to 
the  State  and  subject  its  citizens  to  unnecessary  expense  and  great 
inconvenience. 

If  the  State  have  a right  to  sue  to  annul  these  orders,  a familiar 
rule  requires  that  it  shall  proceed  with  due  regard  for  the  rights 
of  the  carriers  who  have  put  the  orders  into  effect  and  are  con- 
forming to  them.  On  the  question  whether  the  orders  are  invalid 
and  should  be  annulled,  or  are  valid  and  should  be  upheld,  the 
carriers  are  entitled  to  be  heard.  Their  interests  are  directly  in- 
volved and  will  be  necessarily  affected  by  the  outcome.  They  are 
not  parties  to  the  bill,  and  as  to  all  but  one  the  bill  makes  it  clear 
that  their  citizenship  is  an  obstacle  to  making  them  such.  This, 
without  more,  would  preclude  us  from  awarding  any  relief  on  this 
portion  of  the  bill.  California  v.  Southern  Pacific  Co.,  supra; 
Minnesota  v.  Northern  Securities  Co.,  supra.  Besides,  there  are 
statutory  provisions,  before  noticed,  which  direct  that  all  suits  to  set 
aside,  annul,  or  suspend  orders  of  the  commission  be,  brought  in  the 
district  courts  and  the  United  States  made  a defendant.  Judicial 
Code,  secs.  207,  208,  211  (Comp.  St.  secs.  993,  997,  1004)  ; act 
October  22,  1913,  c.  32,  38  Stat.  219-220  (Comp.  St.  Secs.  992,  994, 
995,  998,  1000).  These  provisions  were  recently  considered  by  us 
in  a related  case  and  it  Avas  there  held  that  the  public  policy  Avhich 
they  reflect  requires  that  a State  aggrieved  by  such  an  order  be  re- 
mitted to  the  remedy  Avhich  they  afford — a suit  in  the  district  court 
in  which  the  United  States  is  made  a party.  North  Dakota  v. 
Chicago  & North  Western  Ry.  Co.,  257  U.  S.  485,  42  Sup.  Ct.  170, 
66  L.  Ed.  329  (decided  January  23,  1922). 

Some  emphasis  is  laid  on  two  statements  in  the  bill — one  that  the 
State  owns  an  intrastate  railroad  33.55  miles  in  length  and  operates 
the  same  as  a common  carrier,  and  the  other  that  it  is  a shipper  of 
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freight  and  user  of  passenger  transportation  over  other  lines  in  both 
interstate  and  intrastate  commerce.  Apparently  the  only  purpose  of 
these  statements  is  to  show  that  the  State  has  such  an  interest  as  en- 
titles it  to  call  in  question  the  orders  of  the  commission  dealing  with 
rates  and  fares.  At  all  events  the  bill  does  not  connect  them  with  any 
of  the  other  questions  sought  to  be  presented  or  predicate  any  other 
claim  to  relief  on  them.  They  therefore  are  covered  by  the  ruling 
that  suits  to  set  aside,  annul,  or  suspend  the  commission’s  orders 
should  be  brought  in  the  district  courts  where  all  proper  parties,  in- 
cluding the  United  States,  may  be  made  defendants  and  accorded  an 
appropriate  hearing. 

Wliat  has  been  said  suffices  to  show  that  we  are  not  at  liberty  to 
entertain  the  bill  in  the  exercise  of  our  limited  original  jurisdiction. 

In  passing  it  should  be  observed  that  some  of  the  provisions  of  the 
transportation  act,  assailed  by  the  bill,  have  recently  been  upheld  in 
other  cases  brought  before  us  in  regular  course  on  appeal  from 
decrees  in  the  district  courts.  Railroad  Commission  of  Wisconsin  v . 
Chicago,  Burlington  & Quincy  R.  R.  Co.,  257  U.  S.  563,  42  Sup.  Ct. 
232,  66  L.  Ed.  371;  New  York  v.  United  States,  257  U.  S.  591,  42 
Sup.  Ct.  239,  66  L.  Ed.  385. 

Bill  dismissed.  (258  U.  S.  158,  42  Sup.  Ct.  261.) 

United  States  R.  R.  Labor  Board  et  al.  v.  Pennsylvania  R.  R.  Co. 

[Circuit  Court  of  Appeals,  Seventh  Circuit,  April,  1922] 

No.  3139 

Appeal  from  the  District  Court  of  the  United  States  for  the 
Eastern  Division  of  the  Northern  District  of  Illinois;  George  T. 
Page,  judge. 

Suit  by  the  Pennsylvania  Railroad  Co.  against  the  United  States 
Railroad  Labor  Board  and  its  members.  From  a decree  granting  an 
injunction,  defendant’s  appeal.  Reversed  with  direction  to  dismiss. 

Alschuler,  circuit  judge  (after  stating  the  facts  *s  above)  : Ap- 
pellee contends  that  if  Title  III  makes  the  decisions  of  the  Labor 
Board  binding  upon  the  carriers  and  enforceable  by  appropriate  pro- 
ceedings it  is  unconstitutional.  Suffice  it  to  say  there  is  not  here 
involved  any  proceeding  for  the  enforcement  on  the  carrier  of  a de- 
cision of  the  board  as  to  wages  or  working  conditions.  Indeed,  the 
action  of  the  board  most  complained  of  by  appellee  was  in  further- 
ance of  securing  an  agreement  between  the  carriers  and  their  em- 
ployees with  the  probable  alternative  that  if  ultimately  they  fail  to 
agree  the  board  itself  will  decide  upon  and  prescribe  rules  and  work- 
ing conditions.  If  and  when  this  stage  is  reached  and  one  or  both  of 
the  parties  refuse  to  obey  the  board’s  decision,  it  will  be  time  enough 
to  interpose  the  defense  of  unconstitutionality  to  any  undertaking  to 
enforce  the  decision  as  one  binding  and  conclusive  on  the  parties. 

The  decree  seems  to  be  predicated  upon  the  assumption  that  the 
action  of  the  Labor  Board  in  these  matters  was  wholly  under  the 
provisions  of  section  301  of  the  transportation  act,  and  that  in  the 
absence  of  a joint  submission  of  the  dispute  to  the  board  it  was 
wholly  without  jurisdiction.  Section  301  imposes  the  duty  on  car- 
riers and  employees  to  make  all  reasonable  effort  to  avoid  interrup- 
71317°— 24 58 


884 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


tion  of  operation  through  disputes  between  them  and  to  confer 
together  and  reach  an  agreement  wherever  possible,  and  where  dis- 
putes are  not  so  decided  they  “ shall  be  referred  by  the  parties  thereto 
to  the  board  which  under  the  provisions  of  this  Title  III  is  author- 
ized to  hear  and  decide  such  disputes.” 

Sections  following  must  be  looked  to  for  creation  of  the  appro- 
priate boards,  the  scope  of  their  jurisdiction,  and  the  manner  of  its 
exercise.  Section  302  authorizes  carriers  and  their  employees  by 
agreement  to  establish  railroad  boards  of  labor  adjustment.  Sec- 
tion 303  makes  it  the  duty  of  the  adjustment  board  to  hear  disputes 
involving  only  grievances,  rules,  or  working  conditions,”  not  decided 
as  provided  in  section  301  (which  would  be  by  agreement  between 
carriers  and  employees).  This  section  specifies  that  the  adjustment 
board  shall  act  (1)  upon  application  of  the  carrier  or  of  an  organi- 
zation of  employees  whose  members  are  directly  interested  in  the 
dispute;  (2)  upon  petition  of  not  less  than  100  unorganized  em- 
ployees; (3)  on  the  adjustment  board’s  own  motion;  or  (4)  on  re- 
quest of  the  Labor  Board,  when  that  board  is  of  opinion  that  the 
dispute  is  likely  to  interrupt  commerce.  Section  304  establishes  the 
Labor  Board.  Section  307  (a)  provides  that  the  Labor  Board  shall 
hear  and  decide  disputes  concerning  grievances,  rules,  or  working 
conditions  where  an  adjustment  board  certifies  that  it  has  failed  or 
will  fail  to  reach  a decision,  or  as  to  which  the  Labor  Board  deter- 
mines that  the  adjustment  board  has  so  failed,  or  is  not  using  due 
diligence  to  consider  it.  It  then  provides  that,  if  no  adjustment 
board  is  organized  under  section  302,  the  Labor  Board  may  (1)  on 
application  of  the  carrier  or  organization  of  employees  whose  mem- 
bers are  interested  in  the  dispute;  (2)  on  petition  of  not  less  than  100 
unorganized  employees;  (3)  on  the  Labor  Board’s  own  motion,  if  of 
opinion  that  the  dispute  is  likely  substantially  to  interrupt  com- 
merce, receive,  hear,  and  decide  any  such  dispute  involving  griev- 
ances, rules,  or  working  conditions,  which  is  not  decided  under 
section  301,  and  which  the  adjustment  board  would  be  required  to 
hear  and  decicfS  under  section  303.  Subsection  (b)  makes  provision 
for  the  Labor  Board,  under  like  enumerated  circumstances,  to  re- 
ceive, hear,  and  decide  disputes  concerning  wages,  the  only  dis- 
tinction between  wage  disputes  and  disputes  concerning  grievances, 
rules,  and  working  conditions  being  that  for  the  latter  there  is  the 
provision  of  section  302  for  the  adjustment  board,  which  has  no 
jurisdiction  or  functions  respecting  wage  disputes.  But,  apart  from 
the  adjustment  board  provisions  applicable  to  grievances,  rules,  and 
working  conditions  only,  the  duties  and  functions  of  the  Labor 
Board  are  the  same  respecting  either  class  of  disputes,  and  where, 
as  here,  no  adjustment  board  has  been  created,  the  functions  of  the 
Labor  Board  do  not  differ  as  to  wages  and  rules. 

Section  301  by  its  terms  is  applicable  to  “ any  dispute  between  the 
carrier  and  the  employees.”  If  the  concluding  sentence  of  the  sec- 
tion, providing  that  in  case  the  dispute  is  not  decided  in  conference, 
it  shall  be  referred  “ by  the  parties  ” thereto  to  the  board  authorized 
to  deal  with  the  dispute,  means  that  unless  both  parties  agree  so  to 
refer  it,  the  board  can  not  in  any  event  deal  with  the  matter,  Title 
III  might  as  well  not  have  been  enacted ; for,  if  the  right  of  the  board 
to  act  depended  upon  the  joint  submission  of  the  parties  to  the  dis- 
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pute,  it  lay  in  tlie  power  of  either  party  to  block  utterly  any  action 
by  the  board  by  simply  refusing  to  join  in  the  submission.  Counsel 
for  appellee  do  not  contend  that  Title  III  is  to  that  effect.  In  their 
brief  they  say: 

Under  this  section  (307)  an  ex  parte  submission  is  provided  for,  and  the 
board  is  authorized  under  such  a submission  to  receive  and  decide  disputes 
involving  rules,  working  conditions,  wages,  and  grievances  growing  out  of  the 
administration  thereof.  * * * Even  if  the  parties  were  in  hopeless  dead- 

lock as  to  rules,  working  conditions,  and  wages  and  grievances  growing  out 
thereof,  under  section  307  such  dispute  could  have  been  taken  by  either  party  to 
the  Labor  Board  for  determination  without  the  consent  of  the  other  party. 

This  must  be  so,  else  the  manifest  intent  and  purpose  of  Title  III 
would  fail.  If,  therefore,  the  dispute  here  involved  is  one  which 
might  in  any  event  be  cognizable  by  the  Labor  Board  under  Title 
III,  it  is  not  material  whether  it  comes  to  it  under  section  301  or  un- 
der any  other  or  all  the  sections  of  the  title. 

This  brings  us  to  appellee’s  contention  that  there  was  here  involved 
no  dispute  of  which  the  Labor  Board  could  take  cognizance  or  of 
wThich  under  Title  III  it  had  jurisdiction;  and  this,  indeed,  is  the 
ground  upon  which  mainly  rests  the  asserted  right  of  the  court  to 
interfere.  It  is  maintained  that  the  transportation  act  ended  the 
railroad  administration,  and  that  thereupon  jurisdiction  over  rules 
and  working  conditions  was  primarily  with  the  carrier ; that  it  might 
adopt  such  as  it  saw  fit,  and  unless  complaint  was  made  by  em- 
ployees and  a dispute  thus  arose  the  Labor  Board  had  no  right  to 
interfere. 

It  has  been  above  pointed  out  that  for  a considerable  time  prior  to 
passage  of  the  transportation  act  there  was  pending  and  undeter- 
mined serious  dispute  respecting  wages  and  working  conditions,  and 
it  requires  no  stretch  of  imagination  to  conclude  that  if,  upon  the 
adoption  of  the  transportation  act,  the  theretofore  existing  national 
agreements  respecting  rules  and  working  conditions  ipso  facto  ceased 
the  country  would  have  been  confronted  by  unprecedented  danger  of 
interruption  to  traffic.  The  condition  was  serious  and  conferences 
between  the  highest  authorities  were  in  progress  up  to  the  very  time 
the  transportation  act  was  adopted.  Immediately  upon  the  organi- 
zation of  the  Labor  Board  it  seems  that  as  if  by  common  consent  the 
undetermined  disputes  were  by  it  taken  up  and  the  hearings  pro- 
ceeded. Appellee  was  one  of  the  parties  thereto.  Such  seemed  to 
be  the  imminence  of  the  situation  that  it  was  deemed  best  to  divide 
the  controversy  into  twTo  branches,  and  Decision  No.  2 recites  that 
it  is  rendered  “ upon  that  portion  of  this  dispute  which  covers  wages 
and  does  not  deal  with  working  conditions.”  Verity  must  be  ac- 
corded to  the  finding  of  the  Labor  Board  in  this  decision,  that  the 
dispute  as  coming  to  it  involved  not  only  wages  but  also  rules  and 
working  conditions,  some  of  which  materially  affect  wages,  and  that 
because  of  the  time  required  for  investigation  of  all  the  questions  and 
the  practicability  of  an  early  decision  of  the  wage  question  “ it  has 
been  necessary,  and  both  parties  to  the  controversy  have  indicated 
it  to  be  their  judgment  and  wish,  that  the  board  should  separate  the 
questions  involving  rules  and  working  conditions  from  the  wage  ques- 
tion.” This  indicates  clearly  that  the  whole  subject  was  then  re- 
garded as  before  the  board,  to  be  dealt  with  by  it. 

The  transportation  act  changed  the  law,  but  it  did  not  change  the 
fact  of  the  pendency  of  the  serious  dispute  respecting  wages  and 
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working  conditions.  The  fact  that  the  dispute  existed  long  before 
the  board  was  created  made  it  none  the  less  a dispute  cognizable  by 
the  board,  if  continuing  to  exist  after  the  board  began  to  function. 
It  is  thus  apparent  that  at  the  very  outset  this  dispute  as  to  rules 
and  working  conditions  was  before  the  board  and  was  so  treated  by 
both  parties  to  the  dispute,  including  appellee.  Under  these  cir- 
cumstances it  would  be  immaterial  whether  it  got  there  by  ex  parte 
or  joint  submission  or  on  the  initiative  of  the  board  itself.  * Title  III 
is  broad  and  remedial  and  no  fine  jurisdictional  lines  should  be 
drawn  to  circumscribe  its  scope  or  by  procedural  technicalities  to 
limit  its  application.  Assuming  the  truth  of  the  recitals  of  fact  in 
Decision  No.  2,  if  instead  of  dividing  the  controversy  the  board  had 
at  the  hearing  of  the  wage  dispute  also  heard  the  dispute  concerning 
rules  and  working  conditions  and  decided  it  with  the  other,  it  would 
scarcely  have  been  contended  that  it  had  less  jurisdiction  to  hear  the 
one  than  it  did  to  hear  that  which  it,  in  fact,  then  heard  and 
determined. 

This  will  answer  also  appellee’s  contention  that  the  Labor  Board 
had  no  power  to  order  (as  in  Decision  No.  2)  that  existing  rules 
and  working  conditions,  until  further  order,  remain  as  they  then 
were  under  the  national  agreement.  The  whole  subject  matter  being 
before  it,  it  could  make  such  temporary  order  concerning  it  as  in  its 
judgment  the  exigencies  of  the  case  required.  There  is  also  the  fur- 
ther ground  that  wages  and  working  conditions  are  closely  inter- 
woven, and  the  board  in  fixing  the  wages  in  its  Decision  No.  2 predi- 
cated its  findings  thereon  upon  the  basis  of  “ the  continuance  in  full 
force  and  effect  of  the  rules,  working  conditions,  and  agreements 
in  force  under  the  authority  of  the  United  States  Railroad  Adminis- 
tration.” Thus  the  rules  and  working  conditions  entered  into  the 
wage,  and  it  was  proper  for  the  board  to  fix  the  wage  with  reference 
to  their  continuance  till  changed  by  agreement  or  otherwise. 

But  appellee  insists  that  it  did  ultimately  make  an  agreement 
with  its  employees  respecting  rules  and  working  conditions,  and  that 
these  were  by  it  put  into  force,  and  no  dispute  concerning  them  has 
arisen,  and  that  the  Labor  Board  is  therefore  without  jurisdiction. 
Decision  No.  119  concerning  rules  and  working  conditions  did  not 
assume  to  fix  them,  but  called  upon  employers  and  employees  of  the 
several  systems  to  confer  together  and  agree  so  far  as  possible 
respecting  them.  If  at  the  time  Decision  No.  119  was  promulgated 
the  dispute  as  to  rules  and  working  conditions  was  in  fact  pending 
before  the  board,  it  was  entirely  proper  for  the  board  to  request  the 
parties  to  confer,  and,  if  possible  to  agree,  without  thereby  losing 
its  jurisdiction  over  the  controversy.  If,  pursuant  to  the  request, 
or  perhaps  even  without  request,  they  had  gotten  together  and 
agreed,  there  would  to  that  extent  be  no  further  dispute.  But  it 
is  apparent  from  Decision  No.  119  that  included  in  the  controversy 
over  rules  and  working  conditions  was  the  question  as  to  who  would 
represent  the  employees  upon  such  conferences,  the  carriers  con- 
tending that  it  should  be  only  its  individual  employees,  and  certain 
of  the  employees  contending,  as  for  some  time  theretofore,  organiza- 
tions might  represent  them.  It  was  doubtless  as  the  result  of  such 
contention  that  in  Decision  No.  119  the  board  announced  in  principle 
that  organizations  might  be  selected  to  represent  the  employees. 
Appellee  in  its  bill  alleges  that,  without  waiving  its  contention  that 
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the  board  had  no  jurisdiction  over  the  matter,  it  undertook  com- 
pliance with  Decision  No.  119  by  holding  an  election  of  its  employ- 
ees, but  that  in  the  ballot  it  prepared  it  omitted  provision  for  choos- 
ing an  organization  to  represent  them,  and  it  provided  for  electing 
representatives  regionally  rather  than  for  several  crafts  covering  the 
entire  system,  and  that  with  representatives  chosen  at  this  election 
it  negotiated  rules  and  working  conditions  which  it  put  into  force. 

As  above  stated,  Federation  No.  90,  after  vainly  endeavoring  to 
have  the  ballots  make  provision  for  voting  for  an  organization  as 
representative,  conducted  an  election  of  employees,  and  thereupon 
ex  parte  submitted  to  the  board  as  a dispute  the  question  of  whether 
the  employees  of  a craft  might  designate  an  organization  to  repre- 
sent them  in  negotiations,  and  whether  the  law  had  been  complied 
with  in  the  method  pursued  by  appellee.  Appellee  answered,  and 
the  dispute  was  orally  presented  by  both  parties  to  the  board.  De- 
cision No.  218  points  out  that  the  contention  was  made,  and  not  dis- 
puted, that  a majority  of  the  employees  did  not  vote  for  the  repre- 
sentatives with  whom  appellee  conducted  the  negotiations,  but  that 
the  company  maintained,  since  all  had  opportunity  to  vote,  this 
made  no  difference.  As  pointed  out.  Decision  No.  218  held  that  the 
company  election  was  void,  because  it  restricted  the  choice  of  repre- 
sentatives to  natural  persons  and  to  actual  employees  of  the  road, 
and  it  held  the  employees’  election  void  for  restricting  the  choice 
to  an  organization,  and  directed  another  election  to  be  held,  pre- 
scribing the  form  of  ballot  as  stated. 

It  is  urged  for  appellee  that  the  matter  of  the  election  of  repre- 
sentatives by  the  employees  is  wholly  procedural  and  is  something 
with  which  the  board  is  in  no  wise  concerned,  and  its  action  in  this 
regard  was  wholly  beyond  its  jurisdiction.  The  force  of  the  conten- 
tion is  not  apparent.  Title  III  confers  on  the  board  important 
duties,  and  prescribes  in  section  308  (4)  that  it  “may  make  regula- 
tions necessary  for  the  efficient  execution  of  the  functions  vested  in 
it  by  this  title.”  This  alone,  if,  indeed,  in  the  very  nature  of  things 
it  were  not  necessarily  so,  would  empower  the  board  to  make  pro- 
vision for  determining  whether  those  purporting  to  represent  dis- 
putants before  the  board  do  in  fact  so  represent  them.  If  it  is 
claimed  that  a pending  dispute  has  been  adjusted  between  the  parties 
to  it,  it  is  very  essential  that  the  body  before  whom  the  dispute  is 
pending  assure  itself  of  the  authority  to  so  dispose  of  the  contro- 
versy of  those  who  purport  to  act  for  the  parties.  This  is  especially 
true  where  one  side  of  the  dispute  is  a body  of  individuals,  such  as 
employees  of  a great  carrier.  If,  in  a controversy  pending  before 
a court,  its  discontinuance  is  asked  because  of  a settlement  between 
the  parties,  it  is  necessary  that  the  court  ascertain  whether  those 
purporting  to  represent  the  parties  were  in  fact  such  representa- 
tives competent  to  make  the  agreement.  If  this  is  disputed,  the  court 
must  pass  upon  that  issue;  and  it  is  not  material  whether  such  an 
issue  is  called  “ procedural  ” or  otherwise.  It  arises  and  must  be 
decided.  The  same  situation  is  presented  to  the  board  where  its 
continued  jurisdiction  over  a pending  controversy  is  denied  on  the 
ground  of  its  having  been  settled  between  the  parties.  The  repre- 
sentative capacity  of  the  purported  representatives  was  here  directly 
challenged  and  constituted  an  issue  or  dispute  which  the  board  had 
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to  decide,  resulting  in  Decision  No.  218  and  its  subsequent  modifica- 
tion. It  was  eminently  proper  that  the  board,  either  by  general  rule 
or  otherwise,  indicate  how  in  its  best  judgment  such  representation 
should  be  manifested  and  the  election  conducted. 

Whether  the  employees  may,  if  they  so  choose,  be  represented  by 
an  organization,  as  held  by  the  board,  or  whether  they  may  be  repre- 
sented only  by  individuals  who  were  employees  of  the  same  em- 
ployer, as  contended  by  appellee,  is  not  properly  a question  for  a 
court.  As  abstract  propositions  much  may  be  said  on  either  side. 
Title  III  in  several  instances  recognizes  representation  of  employees 
by  organizations  (sections  302,  303,  307a,  307b,  309,  313),  and  that 
was  largely  the  practice  with  many  carriers  before  Government  con- 
trol, and  generally  so  during  Government  control,  the  national 
agreements  having  been  so  negotiated.  But  in  so  far  as  it  was  for 
the  board,  in  its  discretion,  to  determine  who  was  in  fact  the  author- 
ized representative  of  bodies  of  employees,  that  question  and  the 
manner  of  its  disposition  was  for  the  board,  no  question  here  arising 
as  to  the  board’s  good  faith  or  its  abuse  of  discretion.  Even  though 
the  court  were  of  the  belief  that  more  just  and  true  representation 
would  result  through  the  method  of  appellee,  it  is  not  for  the  court 
to  substitute  its  opinion  for  that  of  the  board  in  matters  by  law 
committed  to  the  board. 

Decision  No.  119  directed  that  the  employees  choose  representatives 
to  confer  with  the  carriers,  and  Decision  No.  218  directed  the  em- 
ployees to  hold  an  election.  This  suggests  the  thought  that  it  is  not 
for  the  employer  to  complain  of  Decision  No.  218  directing  the 
employees  to  hold  this  election.  The  directed  participation  of  the 
employer  was  to  enable  it  to  know  whether  the  election  was  fairly 
conducted,  that  all  have  opportunity  to  vote,  and  the  ballots  cast  be 
truly  counted.  True  it  is  that  if  the  employees  select  as  their  repre- 
sentatives System  Federation  No.  90,  or  some  other  organization, 
the  carrier  may  decline  to  confer.  The  carrier  might  also  decline  to 
confer  with  individual  representatives  for  any  reason,  sound  or 
capricious,  the  color  of  their  hair  or  their  eyes,  or  the  cut  of  their 
clothes,  or  it  might  in  the  first  instances  give  ultimatum  to  the 
employees  that  it  would  not  confer  with  representatives  who  had 
not  been  in  their  employ  for  10  years  or  impose  any  other  conditions, 
reasonable  or  not.  This  is  merely  to  state  that  when  representatives 
are  selected  either  of  the  parties  may,  for  any  cause  or  no  cause  at 
all,  decline  to  enter  into  conference  wTith  them.  As  applied  to  this 
situation,  it  would  simply  mean  that  the  board  had  failed  in  its 
effort  to  dispose  of  a pending  dispute  by  effecting  an  agreement 
between  the  parties  interested,  with  the  result  that  the  dispute  still 
remains  with  the  board,  just  as  if  it  had  not  undertaken  to  bring  the 
parties  to  a mutual  understanding. 

In  this  connection  it  may  be  pointed  out  that  the  question  whether 
the  employees  have  in  fact  consented  to  the  rules  and  working- 
conditions  which  appellee  announced  is  still  pending  before  the 
board.  In  its  last  order,  made  on  petition  of  appellee  to  set  aside 
Decision  No.  218,  the  board  granted  the  petitioner’s  request  to  present 
its  views  on  certain  questions,  among  them  as  to  how  the  representa- 
tive capacity  of  those  representing  unorganized  employees  shall  be 
ascertained,  and  of  the  adoption  or  ratification  of  appellee’s  rules 
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and  working  conditions  by  representatives  of  the  crafts  fairly 
selected  by  a majority  of  the  employees  of  the  class.  An  early  date 
for  that  hearing  was  set,  but  it  does  not  appear  that  it  has  taken 
place;  the  next  action  shown  of  record  being  the  filing  of  the  bill 
herein. 

Appellee  contends  that,  wholly  regardless  of  any  agreement  with 
its  employees,  upon  the  termination  of  Government  control  it  had 
the  right  on  its  own  motion  to  prescribe  rules  and  working  condi- 
tions, which  would  be  effective  until  and  unless  changed  pursuant 
to  the  provisions  of  Title  III,  and  that  the  board  was  without 
power  over  those  rules  and  working  conditions  which  appellee  did 
adopt,  unless  on  complaint  as  to  them  and  hearing  on  such  com- 
plaint. What  has  been  said  on  the  subject  of  the  dispute  pending 
before  the  board  as  to  rules  and  working  conditions,  applies  as  well 
to  this  contention.  It  seems  the  hearing  on  the  pending  dispute 
began  before  the  board  right  after  its  organization.  . If  after  this 
appellee  could  by  promulgating  on  its  own  motion  new  rules  and 
working  conditions  oust  the  board  of  its  right  to  proceed  further 
with  the  pending  dispute,  Title  III  would  be  without  practical  effect. 
The  carrier  could  in  any  pending  dispute,  whether  on  rules  or 
wages,  put  forth  its  own  rules  or  wage  scale,  and  straightway  the 
authority  of  the  board  over  the  dispute  pending  before  it  wTould 
be  gone.  The  undertaking  of  the  board  to  have  the  parties  agree 
did  not  withdraw  from  it  the  dispute,  and  neither  did  the  notice 
of  May  3,  1920,  of  the  chairman  of  the  Association  of  Railway 
Executives  to  the  labor  organizations  that  that  association  had  made 
recommendation  to  the  member  roads  (which  included  appellee) 
that  negotiations  respecting  continuance  of  the  national  agreements 
and  interpretations  thereof  be  handled  by  negotiation  between  the 
management  and  employees  of  each  road. 

Under  the  foregoing  views  it  follows  that  the  Labor  Board  did 
not  as  to  the  matters  involved  transcend  its  power  and  functions 
under  Title  III.  and  that  relief  under  the  bill  should  have  been 
denied.  It  will  not  be  necessary  to  consider  the  contention,  earn- 
estly pressed  for  appellant,  that  the  action  is  in  effect  one  against 
the  United  States,  which  has  not  given  its  consent  thereto,  and  must 
for  that  reason  be  dismissed. 

The  decree  of  the  district  court  is  reversed,  with  direction  to  dis- 
miss the  bill.  (282  F.  701.) 

Rhodes  v.  New  Orleans  Great  Northern  Railroad  Go. 

[Supreme  Court  of  Mississippi,  Division  B,  April  10,  1922.] 

No.  22333. 

Ethiudge,  J.:  The  appellant,  Ed  Rhodes,  was  the  plaintiff  in  the 
court  below,  and  filed  suit  in  the  circuit  court  against  the  appellee, 
alleging  that  the  appellee  is  a common  carrier,  and  that  for  several 
years  past  the  appellant  has  been  employed  as  a section  laborer,  or 
track  laborer,  in  maintaining  its  railroad  tracks,  and  that  appellant 
was  so  employed  continuously  between  January  1,  1921,  and  June 
30,  1921.  It  is  further  alleged  that  the  rate  of  pay  of  all  laborers 
on  said  railroad  was  fixed  by  the  United  States  Railroad  Labor  Board 
on  J uly  20,  1920,.  at  the  sum  of  36%  cents  per  hour,  and  that  the  fix- 
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ing  of  said  rates  was  in  all  respects  legal  and  just,  and  was  au- 
thorized by  the  act  of  Congress  commonly  known  as  the  transporta- 
tion act  of  1920  (41  Stat.  456),  and  that  the  railroad  company  was 
bound  thereby,  and  was  compelled  under  the  law  to  recognize  the 
same  and  to  pay  the  appellant  according  to  said  rate  fixed  by  said 
board,  and  that  the  railroad  company  did  recognize  the  legality 
thereof,  and  did  pay  the  plaintiff  according  to  the  same  up  to 
January  1,  1921,  and  since  said  date  has  failed  to  pay  the  plaintiff 
according  to  said  rates;  that  said  rates  of  pay  fixed  by  said  board 
remained  unchanged  continuously  from  July  20,  1920,  to  June  30, 
1921,  and  that  between  the  dates  of  January  1,  1921,  and  June  30, 
1921,  the  appellant  worked  for  the  appellee  in  the  capacity  aforesaid 
a total  of  1,449  hours,  for  which  labor  he  was  entitled  to  receive  36^ 
cents  per  hour  under  the  decision  of  said  Labor  Board,  but  that  he 
had  only  been  paid  20  cents  per  hour  for  said  time,  leaving  due  him 
by  the  appellee  the  sum  of  $239.08  which  is  past  due,  owing,  and 
unpaid,  and  which  the  appellee  withholds  and  refuses  to  pay  plain- 
tiff’s damage,  etc. 

The  declaration  was  demurred  to  on  several  grounds : 

First.  Because  so  much  of  the  act  of  Congress  of  February  28, 
1920,  known  as  the  transportation  act  of  1920,  as  attempts  to  au- 
thorize the  Railroad  Labor  Board,  created  by  said  act  of  Congress, 
to  fix  or  regulate  the  wages  of  employees  of  carriers,  is  null,  void,  and 
unconstitutional,  and  is  in  violation  of  the  fifth  amendment  of  the 
Constitution  of  the  United  States,  in  that  it  deprives  defendant  of 
its  property  without  due  process  of  law,  and  deprives  defendant  of 
the  equal  protection  of  the  law. 

Second.  That  the  alleged  order  of  the  Railroad  Labor  Board  of 
July  20,  1920,  fixing  the  prices  of  wages  of  track  laborers  on  defend- 
ant’s railroad  at  36y2  cents  per  hour,  is  null  and  void,  contrary  to  the 
fifth  amendment  of  the  Constitution  of  the  United  States,  in  that  it 
deprives  the  defendant  of  its  property  right  to  contract  with  its 
employees  for  their  services,  and  denies  it  the  equal  protection  of 
the  law. 

Third.  That  the  Railroad  Labor  Board  created  by  said  act  of  Con- 
gress is  a tribunal  or  board  of  special  and  limited  jurisdiction,  and 
can  render  a decision  or' order  only  where  there  is  a dispute  between 
a carrier  and  its  employees,  and  an  application  has  been  made  to  said 
board  to  settle  such  dispute,  or  when,  in  the  opinion  of  the  board, 
such  dispute  is  likely  substantially  to  interrupt  commerce;  and  it  is 
not  alleged  in  the  declaration  that  there  was  a dispute  between  de- 
fendant and  its  employees,  and  that  an  appeal  to  said  board  had  been 
made,  or  that,  in  the  opinion  of  the  Labor  Board,  such  dispute  was 
likely  substantially  to  interrupt  commerce,  and  it  is  not  alleged  that 
such  order  of  said  Labor  Board  was  duly  given  or  made. 

Fourth.  That  it  appears  from  the  declaration  that  the  plaintiff 
worked  for  the  defendant  from  January  1 to  June  30, 1921,  at  a wage 
of  20  cents  per  hour,  without  protest  and  without  demanding  pay  at 
the  rate  of  36^  cents  per  hour  for  that  period  or  any  part  of  it. 

Fifth.  Because  the  transportation  act  does  not  impose  any  penalty 
upon  or  authorize  any  suit  against  a carrier  for  failure  to  obey  or 
comply  with  any  order  of  said  Railroad  Labor  Board,  and  no  juris- 
diction, power,  or  authority  is  by  said  act  conferred  on  this  court,  or 
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on  any  court,  to  render  judgment  in  any  suit  to  enforce  any  order  of 
said  board. 

(1)  We  will  first  dispose  of  the  third,  fourth,  and  fifth  grounds  of 
demurrer.  Section  770,  Code  of  1906  (section  553,  Hemingway’s 
Code),  reads  as  follows: 

In  pleading  a judgment  or  other  determination  of  a court  or  officer  of  special 
jurisdiction,  it  shall  not  be  necessary  to  state  the  facts  conferring  jurisdiction, 
but  such  judgment  or  determination  may  be  stated  to  have  been  duly  given  or 
made ; and  the  facts  conferring  jurisdiction  shall  be  shown  at  the  trial. 

In  our  opinion  this  section  is  applicable  to  the  orders  of  the  Rail- 
road Labor  Board,  and  the  declaration  substantially  complies  with 
the  requirement  of  this  section  as  to  pleading.  The  allegation  of  the 
declaration  is  that  the  board  fixed  the  rate  of  compensation  at  36^ 
cents  per  hour,  and  that  the  fixing  of  said  rates  was  in  all  respects 
legal,  and  was  authorized  by  the  act  of  Congress  known  as  the  trans- 
portation act  of  1920.  And  it  further  alleges  that  the  rate  of  pay 
as  fixed  by  the  Labor  Board  was  legal  and  just,  and  that  the  corpora- 
tion was  bound  thereby,  stating  the  case  as  strongly  as  it  is  required 
to  be  stated  by  the  section  above  mentioned  in  our  code.  Under  this 
section  the  facts  conferring  jurisdiction  may  be  shown  at  the  trial. 
The  design  of  the  statute  is  to  save  needless  special  pleadings,  and  to 
let  the  jurisdictional  facts  appear  on  the  hearing,  and  if  there  is  any 
defect  in  the  jurisdiction  of  the  Railroad  Labor  Board,  that  can 
either  be  set  up  by  pleas  by  the  defendant  challenging  the  jurisdiction 
of  the  board  it  may  be  made  to  appear  at  the  hearing.  The  alle- 
gations of  the  declaration  are  sufficient  under  the  above  statute  to 
permit  the  plaintiff  to  show  the  facts  when  he  comes  to  develop  his 
case.  Of  course,  at  the  hearing  it  is  necessary  for  the  plaintiff  to 
establish  such  action  by  the  board  as  will  enable  him  to  maintain  his 
action. 

(2)  In  reference  to  the  fourth  ground  of  demurrer,  it  does  not 
appear  from  the  declaration  that  the  plaintiff  waived  any  right  he 
may  have  had  to  recover  the  36^  cents  per  hour.  The  acceptance  of 
part  payment  does  not  per  se  waive  the  right  to  demand  the  balance 
due  if  there  are  any  facts  constituting  estoppel  or  wTaiver,  that  may 
be  raised  by  appropriate  pleading.  A demurrer  does  not  lie  to  the 
declaration  as  drawn  on  this  ground. 

(3)  The  fifth  ground  of  demurrer  challenges  the  jurisdiction  of 
the  court  to  entertain  the  suit  because  there  is  no  express  provision 
in  the  transportation  act  itself  giving  jurisdiction  to  this  court  or  any 
court  to  render  judgment  upon  the  order  of  the  board.  It  will  be 
necessary  to  consider  the  provisions  of  the  act  and  the  powers  con- 
ferred on  the  board  thereunder  to  deal  with  this  ground  of  demurrer. 

In  section  307  (b)  of  the  transportation  act  of  1920  it  is  provided : 

The  Labor  Board,  (1)  upon  the  application  of  the  chief  executive  of  any  car- 
rier or  organization  of  employees  or  subordinate  officials  whose  members  are 
directly  interested  in  the  dispute,  (2)  upon  a written  petition  signed  by  not  less 
than  100  unorganized  employees  or  subordinate  officials  directly  interested  in 
the  dispute,  or  (3)  upon  the  Labor  Board’s  own  motion,  if  it  is  of  the  opinion 
that  the  dispute  is  likely  substantially  to  interrupt  commerce,  shall  receive  for 
hearing  and,  as  soon  as  practicable  and  with  due  diligence,  decide  all  disputes 
with  respect  to  the  wages  or  salaries  of  employees  or  subordinate  officials  of 
carriers  not  decided  as  provided  in  section  301.  The  Labor  Board  may  upon 
its  own  motion  within  ten  days  after  the  decision,  in  accordance  with  the  pro- 
visions of  section  301,  of  any  dispute  with  respect  to  wages  or  salaries  of  em- 
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ployees  or  subordinate  officials  of  carriers,  suspend  the  operation  of  such  deci- 
sion if  the  Labor  Board  is  of  the  opinion  that  the  decision  involves  such  an 
increase  in  wages  or  salaries  as  will  be  likely  to  necessitate  a substantial  read- 
justment of  the  rates  of  any  carrier.  The  Labor  Board  shall  hear  any  decision 
so  suspended  and  as  soon  as  practicable  and  with  due  diligence  decide  to  affirm 
or  modify  such  suspended  decision. 

Section  301  of  the  transportation  act  of  1920,  referred  to,  provides : 

It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and  agents 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to  avoid  any 
interruption  to  the  operation  of  any  carrier  growing  out  of  any  dispute  between 
the  carrier  and  the  employees  or  subordinate  officials  thereof.  All  such  dis- 
putes shall  be  considered  and,  if  possible,  decided  in  conference  between  repre- 
sentatives designated  and  authorized  so  to  confer  by  the  carriers  or  the  em- 
ployees or  subordinate  officials  thereof  directly  interested  in  the  dispute.  If 
any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by  the  parties 
thereto  to  the  board  which  under  the  provisions  of  this  title  is  authorized  to 
hear  and  decide  such  dispute. 

1 Section  307  (d)  of  the  transportation  act  of  1920,  provides: 

All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or  salaries  and  of 
the  Labor  Board  or  an  adjustment  board  in  respect  to  working  conditions  of 
employees  or  subordinate  officials  of  carriers  shall  establish  rates  of  wages 
and  salaries  and  standards  of  working  conditions  which  in  the  opinion  of  the 
board  are  just  and  reasonable.  In  determining  the  justness  and  reasonableness 
of  such  wages  and  salaries  or  working  conditions  the  board  shall,  as  far  as 
applicable,  take  into  consideration  among  other  relevant  cireumtances : 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other  industries; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of  previous 
wage  orders  or  adjustments. 

It  will  be  seen  from  this  act  that  the  board  is  given  power  to 
establish  rates  of  wages  and  salaries  in  cases  therein  provided  for. 
The  purpose  of  the  act  is  to  establish  a legal  tribunal  with  powers 
to  fix  the  rate  of  wages  between  carriers  and  their  employees  and 
subordinate  officials  when  they  can  not  be  settled  by  agreement,  to 
the  end  that  commerce  may  not  be  interrupted.  In  our  view  the  act 
creates  a system  of  compulsory  arbitration  with  notice  to  the  parties 
and  a right  to  produce  evidence,  and  the  finding  of  the  board  in  the 
cases  provided  for  in  the  act  has  the  effect  of  an  award.  The  purpose 
of  Congress  was  to  prevent  the  possibility  of  tying  up  the  trans- 
portation of  the  country  during  disputes  as  has  been  done  hereto- 
fore in  numerous  cases,  and  has  been  threatened  in  cases  of  such 
magnitude  as  to  seriously  jeopardize  the  business  and  welfare  of 
the  country.  The  living  and  business  conditions  of  the  great  public 
are  dependent  upon  the  carriers  for  the  transportation  of  the  nec- 
essaries of  life,  as  well  as  ordinary  articles  of  utility.  The  legal 
effect  of  the  action  of  the  board  is  to  fix,  for  the  time  being  (a  tem- 
porary period),  the  wages  and  salaries  of  the  employees  until  the 
parties  can  agree  upon  such  wages  or  salaries,  or  can  make  other 
arrangements  with  other  men  for  the  carrying  on  of  the  business  of 
the  carrier.  It  has  the  effect,  in  our  opinion,  of  giving  a right  of 
action  against  the  carrier  by  the  employee  or  official  for  the  salary 
so  fixed  under  the  provisions  of  the  act  if  services  are  performed 
thereunder,  and  the  courts  are  open  for  the  enforcement  of  this 
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obligation.  The  courts  are  open  to  the  carriers  also.  Of  course,  it 
was  within  the  powers  of  Congress  to  fix  the  conditions  upon  which 
suits  could  be  brought,  or  the  courts  in  which  the  obligation  could  be 
enforced.  But,  Congress  having  designated  no  tribunal  to  take 
cognizance  of  the  matter,  any  court  having  jurisdiction  of  the  parties 
and  subject  matter  may  enforce  the  obligation  as  in  the  case  of  any 
other  money  obligation  or  contractual  right. 

This  brings  us,  then,  to  the  question  of  the  constitutionality  of 
the  act. 

(4)  Congress  has  been  given  the  power  to  regulate  interstate  com- 
merce in  broad  and  comprehensive  terms.  This  power,  being  given 
by  the  Constitution,  is  only  limited  by  other  provisions  of  the  Consti- 
tution. The  act  in  question  seems  to  us  to  have  been  drawn  under  the 
decisions  of  Wilson  v.  New  243  U.  S.  332,  37  Sup.  Ct.  298,  61  L.  Ed. 
755,  L.  K.  A.  1917E,  938,  Ann.  Cas.  1918 A,  1024,  in  which  case  the 
court  considered  the  power  of  Congress  under  the  Adamson  Act  (U.  S. 
Comp.  St.,  secs.  8680a-8680d)  to  legislate  with  reference  to  a grave 
situation,  involving,  among  other  things,  the  right  to  fix  wages  and 
hours  for  employees,  and  upheld  the  power  of  Congress  so  to  do. 
The  applicable  authorities  are  found  in  that  opinion  and  in  the  elab- 
orate briefs  before  the  United  States  Supreme  Court  in  that  case  as 
set  out  in  61  L.  Ed.  775  et  seq.  The  power  conferred  in  the  present 
act  to  fix  wages  is  not  a fixing  of  wages  permanently,  but  a temporary 
fixing  of  wages,  with  full  power  of  the  Labor  Board  to  modify  its 
orders  as  exigencies  may  arise. 

We  deem  it  unnecessary  to  go  into  an  elaborate  discussion  of  the 
subject,  but  the  power  of  Congress  to  regulate  interstate  commerce 
has  been  upheld  and  applied  to  many  situations  and  must,  in  the 
nature  of  things,  be  sufficient  to  meet  the  demands  of  the  age  and 
conditions  with  which  Congress,  from  time  to  time,  is  called  to  deal. 
The  powers  conferred  must  be  brought  into  exercise  in  many  situa- 
tions and  conditions  which  the  framers  of  the  Constitution  did  not 
foresee.  When  dealing  with  a power  of  this  kind  we  must  remember 
that  conditions  change  from  age  to  age.  The  carriers  of  the  country 
have  been  organized  into  huge  transportation  systems,  employing 
hundreds  of  thousands  of  employees,  and  labor  has  been  organized 
into  organizations  containing  many  hundreds  of  thousands  and  even 
millions  of  men.  With  the  growth  of  commerce  the  public  have 
become  dependent  in  a large  measure  upon  the  transportation  systems 
for  the  carrying  on  of  its  business  throughout  the  country,  and  a 
strike  or  tie-up  of  the  transportation  systems  would  result  in  untold 
suffering  and  loss  to  the  public.  The  evils  of  the  situation  and  the 
magnitude  of  the  problem  such  as  threatened  the  country  when  the 
Adamson  Act  was  passed  has  been  drawn  in  vivid  colors  in  the 
Supreme  Court  of  Kansas  in  the  case  of  State  v.  Howat,  109  Kan. 
376,  198  Pac.  686  et  seq.  The  magnitude  of  the  organization  of 
capital  has  been  dealt  with  in  numerous  cases  affecting  the  Federal 
antitrust  acts  (U.  S.  Comp.  St.,  sec.  8820  et  seq.)  in  decisions  of  the 
United  States  Supreme  Court. 

The  power  of  the  Government  must  be  capable  of  meeting  these 
changed  conditions  and  is  sufficient  when  called  into  power  through 
appropriate  legislation  to  protect  commerce  and  transportation  from 
suspension  or  interruption.  The  means  by  which  the  object  is  accom- 
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plished  must  be  left  to  the  judgment  and  discretion  of  the  legislative 
branch  of  the  Government.  The  act  here  under  review  is  adapted  to 
this  purpose  and  logically  tends  to  the  prevention  of  the  susj)ension 
or  interruption  of  interstate  commerce. 

We  do  not  think  the  act  here  under  review  unconstitutionally 
abridges  the  freedom  of  contract,  nor  that  it  deprives  the  defendant 
of  its  property  without  due  process  of  law.  As  pointed  out  in  Wil- 
son v.  New,  supra,  and  numerous  other  cases,  the  fact  that  a business 
is  affected  with  the  public  use  makes  it  different  from,  and  its  right 
of  contract  also  different  from,  that  of  ordinary  business.  This  is 
pointed  out  clearly  in  the  majority  opinion  in  Wilson  v.  New,  supra. 
Mr.  Justice  McReynolds,  in  his  dissenting  opinion,  closes  his  opinion 
with  this  language : 

But,  considering  the  doctrine  now  affirmed  by  a majority  of  the  court  as 
established,  it  follows  as  of  course  that  Congress  has  power  to  fix  a maximum 
as  well  as  a minimum  wage  for  trainmen ; to  require  compulsory  arbitration  of 
labor  disputes  which  may  seriously  and  directly  jeopardize  the  movement  of 
interstate  traffic;  and  to  take  measures  effectively  to  protect  the  free  flow  of 
such  commerce  against  any  combination,  whether  of  operatives,  owners,  or 
strangers. 

It  follows  from  what  we  have  said  that  the  judgment  of  the  court 
below  must  be  reversed  and  the  cause  remanded. 

Reversed  and  remanded.  (91  So.  281.) 

Great  Northern  Railway  Co.  v.  Local  Great  Falls  Lodge  of  International  Asso- 
ciation of  Machinists,  No.  287,  et  al. 

[District  Court  District  of  Montana.  July  27,  1922,  and  September  8,  1922.] 

No.  227. 

In  equity.  Suit  by  the  Great  Northern  Railway  Co.  against  the 
Local  Great  Falls  Lodge  of  the  International  Association  of  Ma- 
chinists, No.  287,  and  others.  On  application  for  temporary  injunc- 
tion. Injunction  granted. 

Dourquin,  district  judge:  This  is  a hearing  upon  the  interstate 
railway  corporation  plaintiff’s  application  to  restrain,  pending  suit, 
alleged  activities  of  the  labor  union  defendants.  No  restraining 
order  issued  and  a situation  fraught  with  possibilities  of  grave,  irre- 
parable injury  requires  prompt  decision.  This,  the  temporary  nature 
of  the  proceedings  and  relief,  and  the  evidence,  admit  of  brevity 
without  sacrifice  of  any  necessary  detail  or  of  clarity. 

The  parties  are  in  the  throes  of  the  nation-wide  railway  strike  of 
July  1,  1922.  To  plaintiff’s  charge  that  defendants,  in  their  refusal 
to  abide  by  the  Federal  Labor  Board’s' wage  scale,  “strike  against 
the  United  States,”  defendants  counter  that  the  associated  railroads, 
in  their  analogous  refusals  in  respect  to  some  of  the  board’s  orders, 
first  and  likewise  strike. 

Of  the  board’s  functions  and  orders  it  suffices  to  say  they  are 
advisory  only,  the  teeth  having  been  drawn  from  the  bill  for  the 
transportation  act  (41  Stat.  456).  Perhaps  the  strike  may  be  charac- 
terized as  mutual,  in  that  relations  between  the  parties  are  severed 
because  plaintiff  refuses  to  sell  its  opportunities  for  labor  to  defend- 
ants save  on  its  terms,  and  defendants  refuse  to  sell  their  labor  to 
plaintiff  save  on  their  terms. 
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Be  that  as  it  may,  as  always  in  like  struggles,  the  third  party  in 
interest — society,  the  general  public — is  ground  between  the  upper 
and  nether  millstones  of  what  is  characterized  as  the  mutual  selfish- 
ness of  servitors  in  quasi  public  employment.  It  justly  suffers  for 
that  it  fails  to  sufficiently  control,  as  it  rightfully  can,  the  activi- 
ties of  both  parties,  and  it  will  pay  the  price. 

The  strike  hampers  and  threatens  to  incidentally  stop  plaintiff’s 
interstate  transportation.  This  is  not  unlawful,  and  warrants  no 
injunction,  so  long  as  but  an  unintended  consequence  of  lawful  exer- 
cise of  defendants’  rights.  Although  in  conflict  in  some  particulars, 
the  evidence  is  clear  and  undisputed  in  sufficient  others  to  disclose  that 
plaintiff’s  efforts  to  continue  train  service  are  virtually  nullified  by 
threats,  force,  and  intimidation  inflicted  upon  such  employees  as  it 
secures. 

These  evil  acts  include  excessive  masses  or  groups  on  or  too  near 
plaintiff’s  premises,  libelous  epithets  and  names,  unpeaceful  domi- 
ciliary visits,  undue  restraint,  deportation,  and  threats  of  bodily 
injury,  in  part  executed,  and  which  are  committed  by  men  singly  and 
in  concert,  at  various  times  and  places.  Plaintiff  alleges  all  this  is  in 
execution  of  a conspiracy  entered  into  by  defendants  to  coerce  plain- 
tiff from  applying  the  wage  scale  aforesaid,  and  defendants  deny 
the  charge.  It  is  admitted  by  plaintiff  the  national  organization, 
with  jurisdiction  over  defendants,  command  the  use  of  none  but  law- 
ful methods,  and  it  is  asserted  by  defendants  they  obey,  but  can  not 
restrain  their  members,  if  disposed  to  disobey.  This  assertion  is- 
supported  by  the  evidence  and  accepted  as  true  for  the  purpose  of 
this  proceeding. 

Taking  into  consideration  the  facts  and  circumstances  in  evidence, 
it  is  beyond  reasonable  doubt  that  some  of  defendants  are  afflicted 
with  members  who,  in  and  about  promotion  of  union  interests  in  the 
strike,  of  their  own  volition  at  various  times  and  places  have  perpe- 
trated the  threats,  force,  and  intimidation  aforesaid,  and  are  reason- 
ably likely  to  repeat  them.  These  unlawful  practices,  though  not 
yet  of  magnitude,  are  in  proportion  to  plaintiff’s  immediate  efforts 
to  fill  vacancies,  and  may  grow  by  what  they  feed  upon.  They  are 
like  to  an  incipient  blaze  in  a forest,  which,  if  not  controlled,  will 
grow  and  spread,  until  it  covers  the  land  with  smoke  and  fire,  death, 
and  destruction.  And  that  is  the  reason  why  their  continuance  must 
be  restrained  by  a court  of  equity.  If  in  the  emergency  defend- 
ants can  not  restrain  their  members,  it  is  the  duty  oi  the  court  in 
law  enforcement  to  do  so,  therein  serving  the  best  interests  of  de- 
fendants no  less  than  those  of  plaintiff,  nor  overlooking  those  of  the 
third  party  aforesaid. 

All  voluntary  associations,  including  labor  unions,  for  acts  of  their 
members  are  responsible  to  some  extent  on  the  theory  of  agency. 
Acts  not  authorized  may  be  ratified,  expressly  or  by  implication.  It 
is  not  always  enough  to  repudiate  the  acts,  for,  unless  the  members 
are  disciplined  sufficiently  to  prevent  repetition,  the  inference  that 
the  associations  approve,  even  as  they  profit  by,  the  acts  may  be  in- 
evitable, despite  the  most  solemn  disavowal  of  them.  The  associa- 
tions can  preserve  their  integrity  against  impairment  by  rebellious 
members,  for  they  have  power  to  control,  and  even  expel,  the  latter  if 
necessary.  In  present  circumstances  suits  are  brought  against  the 
association  by  name,  and  thus  against  all  the  members. 
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The  reason  is  found  in  the  association’s  responsibility  and  control 
aforesaid,  in  the  great  number  of  members,  in  the  sometime  difficulty 
to  know  names  of  all  proceeding  unlawfully,  in  the  necessity  to  have 
jurisdiction  over  all  members,  so  that  if  those  presently  law-abiding 
in  turn  practice  lawlessness  the  penalty  (of  justice,  not  vengeance) 
is  swift  and  sure,  and  in  the  necessity  on  occasion  to  distinguish  the 
innocent  from  the  guilty.  In  view  of  the  finding  that  members  of 
some  of  defendants,  by  threats,  force,  and  intimidation,  inflict  and 
threaten  to  inflict  irreparable  injury  within  the  meaning  of  that 
term  upon  plaintiff’s  property  right  to  carry  on  interstate  transpor- 
tation, the  law  is  settled  and  clear,  and  virtually  conceded  by  de- 
fendants, that  plaintiff  is  now  entitled  to  therefrom  restrain  such 
defendants  and  their  members. 

These  are  the  unions  and  members  of  Great  Falls,  Havre,  White- 
fish,  and  Wolf  Point.  In  respect  to  the  third  and  fourth,  service 
of  a short-day  notice  was  not  made  upon  them  in  time  to  enable 
them  to  appear  and  defend  herein.  For  that  reason  only  a tem- 
porary restraining  order  will  issue  against  them,  to  continue  during 
the  suit,  unless  on  notice  hereof,  to  be  given  by  plaintiff  forthwith, 
they  fail  to  show  cause  otherwise  before  the  court  at  Butte  on  August 
7,  1922. 

In  respect  to  the  defendants  of  Butte,  Lewistown,  and  Judith 
Gap,  there  is  no  evidence  of  the  charge  against  them.  That  they  are 
unions,  like  the  others,  imposes  no  liability  for  what  are  acts  of 
others-  only.  In  respect  to  the  terms  of  the  order  it  is  proper  to 
observe  that  they  must  be  within  section  20  of  the  Clayton  Act 
(Comp.  Sk,  sec.  1243d),  which  provides  that  in  strikes  ex- employees 
shall  not  be  restrained  “ from  recommending,  advising,  or  persuading 
others  by  peaceful  means  ” to  quit  work,  or  to  refuse  to  work  for  the 
employer,  nor  “ from  attending  at  any  place  where  any  such  person 
or  persons  (ex-employees)  may  lawfully  be,  for  the  purpose  of 
peacefully  obtaining  or  communicating  information  ” or  to  exercise 
persuasion  as  aforesaid,  nor  “ from  peaceably  assembling  in  a lawful 
* manner,  and  for  lawful  purposes.”  The  order  must  also  comply 
with  section  19  of  the  act  (sec.  1243c),  viz:  “Specific  in  terms  and 
shall  describe  in  reasonable  detail  * * * the  act  or  acts  sought 

to  be  restrained.” 

It  must  be  remembered  the  strike  is  lawful,  and  both  parties 
thereto,  if  so  foolish,  to  put  it  mildly,  as  to  persist  in  disagreement, 
are  to  have  the  fullest  freedom  within  the  law,  each  to  promote  its 
or  their  success  over  the  other — that  is,  plaintiff  to  secure  employees, 
if  it  lawfully  can;  defendants  to  prevent,  if  they  lawfully  can.  They 
are  equally  entitled  to  receive  from  the  court  protection  against 
intimidation,  and  any  order  of  restraint,  though  in  terms  directed 
to  one  party  alone,  even  as  any  like  order  in  any  suit,  imposes  cor- 
relative restraint  upon  the  other.  Its  office  is  protection  and  not  a 
shelter  for  aggression.  If  abused,  a pen  may  unmake  it  as  a pen 
hath  made.  The  court’s  order  is  to  restrain  defendants  from  exceed- 
ing the  bounds  of  the  Clayton  Act  but  not  to  intimidate  them  from 
enjoying  all  within  those  bounds:  In  the  exercise  of  the  rights  that 
the  Clayton  Act  assures  to  defendants  they  may  go  to  the  very  line 
between  the  lawful  and  the  unlawful,  carefully  avoiding  crossing 
into  forbidden  territory. 
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So  may  any  person  in  the  exercise  of  any  right,  and  all  because  no 
right  can  be  maintained  but  by  its  fearless,  vigorous,  and  full  enjoy- 
ment. By  the  Clayton  Act  Congress  recognizes  the  necessity  and 
value  of  labor  unions  and  labor  activities  in  the  matter  of  conditions 
of  employment;  that  they  have  done  and  are  yet  capable  of  a great 
work;  that  to  the  workman  and  his  a job  is  life,  where  eternal 
vigilance  is  no  less  the  price  of  a worthy  job  than  of  liberty  ; and 
that  its  loss  too  often  changes  the  current  of  human  lives  and  spells 
disaster.  Hence  the  Clayton  Act  to  aid  his  last-ditch  struggle  to 
retain  his  job  against  all  comers.  To  that  end  the  act  provides 
the  workmen  may  “ recommend,  advise,  and  persuade,”  and  by  all 
lawful  means  fairly  within  the  import  of  those  terms.  All  art,  elo- 
quence, oratory,  and  logic  are  open  to  the  workmen  to  accomplish 
persuasion. 

Fair,  vigorous,  and  repeated  argument  is  legitimate.  Repeated,  for 
what  fails  to  convince  to-day  may  succeed  on  rehearing  to-morrow, 
even  in  a supreme  court.  No  reason  appears  why  workmen  may  not 
model  after  congressional  oratory  (some  expurgated)  or  after  what 
is  fairly  inferable  in  the  consultation  room  of  the  Supreme  Court 
on  occasion,  say,  of  some  decision  by  the  odd  justice.  Human  nature 
is  everywhere  alike,  and  every  man  is  or  ought  to  be  earnest,  en- 
thusiastic, and  fearless  in  his  own,  if  good,  cause.  It  is  not  believed 
that  the  American  Steel  Foundries  Case  (257  U.  S.  184;  42  Sup. 
Ct.  72,  66  L.  Ed.  — ) , decided  by  the  Supreme  Court  on  December  5, 
1921,  imports  otherwise.  In  it  is  no  clear  purpose  to  denature  or 
“ weasel  ” the  act  and  limit  workmen  to  methods  akin  to  pink  teas 
and  scented  notes  of  invitation.  They  have  their  own  virile  vocabu- 
lary and  manner,  and,  so  long  as  within  the  Clayton  Act,  there  is 
no  censor  upon  their  use.  Where  Congress  gives  bread  the  courts 
will  not  convert  it  to  stone. 

The  principal  thing  is  that  workmen  conscientiously  heed  the 
mandate  of  the  law  and  its  instruments  (the  courts)  ; that  threats  and 
force  and  their  intimidation  must  not  be  used  to  promote  success  in 
strikes ; and  that  of  necessity,  theirs  as  well  as  others,  such  methods 
always  have  been  and  always  will  be  under  the  ban  and  criminal. 
In  respect  to  pickets,  defendants  will  be  allowed  two  at  any  point  of 
access  to  plaintiff's  premises  where  men  usually  or  may  be  expected 
to  enter.  If  the  entrants  are  numerous,  perhaps  more  may  be  neces- 
sary. The  Clayton  Act,  by  “ person  or  persons,”  intends  that  the 
number  of  agents  shall  be  governed  by  circumstances.  Obviously, 
not  otherwise  could  the  object  of  the  act  be  attained. 

So,  too,  the  cited  case  recognizes  as  always  the  discretion  of  the 
chancellor  in  respect  to  pickets.  Furthermore,  it  has  happened  that 
pickets  need  the  support  of  numbers,  if  only  for  corroboration. 
Force  and  violence  are  strangers  to  neither  party  to  strikes,  and 
either  may  give  a Herrin  for  a Ludlow.  The  parties  forget  that 
aggression  incites  retaliation  and  violence  breeds  violence.  Then, 
too,  the  pickets  of  one  5re  generally  confronted,  if  not  overawed,  by 
armed  guards  of  the  other  and  by  police,  sheriffs,  and  marshals,  who 
too  often  forget  they  are  public  officers,  with  duty  to  protect  both 
parties,  and  mistakenly  assume  they  are  partisans  of  one  party  or  the 
other. 

Nor  is  it  believed  that  the  act  bans  the  mere  name.  Labels  go  for 
nothing,  and  still  does  a rose  by  any  other  name  smell  as  sweet.  So- 
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called  militant  terms  are  invoked  by  the  church  and  all  noble  enter- 
prise, not  to  arouse  belligerency  but  to  inspire  necessary  enthusiasm. 
Why  deny  to  workmen  equality  in  their  use  ? Strikes  and  agents  to 
observe  or  watch  and  persuade  being  lawful  and  beyond  the  power 
of  courts  to  forbid,  in  recognizing  the  fact  it  is  hardly  seemly  to 
censor  mere  names  or  to  quibble  over  them. 

Order  accordingly,  and  effective  on  bond  in  the  sum  of  $5,000. 
Either  party  may  move  to  modify  the  order  as  circumstances  may 
require. 

At  the  hearing  on  August  21,  1922,  pursuant  to  the  foregoing  deci- 
sion of  July  27,  1922,  the  defendants  of  Wolf  Point  and  Whitefish 
resist  extension  of  the  temporary  injunction  to  specifically  include 
them.  The  evidence  in  respect  to  those  of  Wolf  Point  reasonably 
requires  such  extension.  At  least  they  have  been  too  insistent  that 
employees  attend  at  the  unions’  hall,  where  information,  statements, 
argument,  and  manner  exceeded  persuasion  and  savored  of  the  abu- 
sive and  menacing,  calculated  to  incite,  as  was  incited,  fear,  intimida- 
tion, and  departure  from  plaintiff’s  employment  and  the  town. 

In  respect  to  those  of  Whitefish  it  is  otherwise.  The  only  com- 
petent, material,  and  preponderating  evidence  tends  to  show  that 
circulars  for  which  defendants  may  be  responsible  are  of  question- 
able propriety;  that  perhaps  excessive  picketing  was  indulged,  but 
abandoned  before  suit  commenced;  that  employees  have  received 
anonymous  threatening  letters ; that  one  employee  was  threatened  by 
an  unidentified  man ; and  that  several  men,  unidentified,  but  includ- 
ing one  identical  in  name  with  defendant  Bugg,  and  presumably  he, 
orally  abused  a number  of  employees  swimming  in  a lake,  thrust 
some  circulars  upon  them,  and  Bugg  complained  of  them  for  in- 
decent exposure  and  procured  their  arrest.  The  circulars  are  too 
trivial  as  the  basis  of  injunction;  the  anonymous  letters,  without 
more,  can  not  be  imputed  to  defendants;  the  charge  of  excessive 
picketing  comes  only  at  this  hearing  and  was  preceded  by  a charge  of 
only  threatened  excessive  picketing ; defendants  appear  only  by  coun- 
sel and  so  can  not  meet  it,  and,  if  a fact,  was  abandoned  before  suit 
commenced  and  not  likely  to  be  repeated;  the  threat  is  in  the  same 
category  as  the  anonymous  letters;  and  the  alleged  abuse  at  the  lake 
is  also  first  presented  at  this  hearing,  and  by  affidavit  of  one  employee 
only,  with  defendants  unable  to  meet  it.  The  whole  is  little,  in  view 
of  nearly  two  months  of  strike  (the  restraining  order  in  force  three 
weeks)  and  150  men  involved,  and  is  not  to  be  accepted  as  sufficient 
to  move  the  discretion  of  the  court  to  grant  an  injunction. 

It  is  emphasized  that  the  principles  applicable  to  injunctions 
are  the  same  in  controversies  between  employers  and  employees  as 
in  any  others.  Injunctions  go  only  in  cases  of  urgent  necessity, 
made  to  appear  by  competent,  material,  credible,  and  preponderat- 
ing evidence,  to  guard  against  injuries,  not  merely  feared  hy  the  ap- 
plicant, but  reasonably  to  be  apprehended,  and  likely  to  be  irrepara- 
ble. They  are  extraordinary  remedies,  granted  with  great  caution, 
and  in  the  exercise  of  sound  judicial  discretion.  That  the  appli- 
cant is  annoyed,  threatened,  and  injured  will  never  justify  a court 
to  grant  him  an  injunction,  unless  these  trespasses  are  so  great 
that  they  threaten  him  with  irreparable  injury  within  the  settled 
meaning  of  that  term  in  equity. 
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Experience  warns  against  injunctions  upon  only  affidavits  to  vital 
issues,  and  that  may  surprise  defendants.  The  evidence  that  may 
well  warrant  an  emergency  restraining  order  until  hearing  can 
be  had  upon  the  application  for  an  injunction  may  fall  short  to 
justify  the  latter.  As  no  one  is  to  be  subjected  to  injunction 
merely  because  it  will  not  injure  him  (though  an  unwarranted  in- 
junction is  an  indignity,  and  always  injurious),  before  lie^is  en- 
joined a sufficient  case  must  be  legally  made  out  against  him. 

In  strikes  employers  too  often  with  little  cause  are  quick  to  seek 
injunctions  and  their  intimidating  advantages,  and  courts  too  often 
likewise  grant  them.  The  consequence  is  a disposition  to  view  the 
courts  as  partisans  of  the  employers,  and  the  judicial  writs  of  in- 
junction as  weapons  against  employees  however  lawfully  they  be 
proceeding.  And  it  is  of  this  Pandora’s  box  of  obvious  evils  to 
society  that  the  Clayton  Act  is  designed  to  somewhat  close  the  lid. 

These  controversies  inevitably  present  provocative  situations  and 
may  involve  fugitive  encounters  and  disorders  for  which  neither 
party  may  be  solely  responsible.  Often  trivial,  they  do  not  threaten 
irreparable  injury,  and  so  do  not  warrant  interposition  by  a court 
of  equity,  but  can  be  adequately  remedied  by  appeal  tp  local  au- 
thority. It  may  be,  as  contended,  that  near  election  time  local 
administrations  are  disposed  to  neglect  duty  in  the  premises  and 
to  “ play  politics.”  But  for  that  matter  national  administrations 
are  likewise.  It  is  of  the  price,  .as  of  the  vice,  of  democracies. 
Nevertheless  injunctions  go  onty  in  the  circumstances  aforesaid,  and 
not  merely  to  bridge  gaps  of  administrative  dereliction. 

The  right  of  employees,  of  men,  to  work  (of  which  so  much  is 
heard  during  strikes  and  so  little  other  times)  is  but  incidental, 
and  aids  plaintiff  none.  However  much  that  right  be  infringed, 
plaintiff  can  not  complain,  save  to  the  extent  that  it  is  part  of  un- 
lawful methods  inflicting  irreparable  injury  to  plaintiff’s  property 
rights.  The  right  itself  is  not  absolute,  but  qualified — the  right  to 
sell  labor  if  a buyer  be  found,  to  solicit  a job  (and  often  hopelessly 
and  unavailingly) , and  to  work  if  and  as  long  as  the  buyer  or  job 
giver  consents  and  no  longer.  Society  has  not  yet  progressed  to 
insure  work,  or  to  recognize  a substantial  interest  in  a job  had, 
though  perhaps  the  spirit  of  the  times,  if  not  their  necessity,  even 
as  the  Clayton  Act,  tends  in  the  direction  of  the  latter  at  least. 

In  respect  to  the  contention  that  the  antitrust  act  (Comp.  St. 
secs.  8820-8823,  8827-8830),  in  connection  with  section  16  of  the 
Clayton  Act  (Comp.  St.  sec.  8835),  warrants  injunction  against  even 
peaceful  persuasion  of  employees  to  cease  work,  if  the  result  other- 
wise is  interruption  of  plaintiff’s  interstate  transportation,  it  is  un- 
maintainable. The  interruption,  an  unintended  consequence  of  law- 
ful exercise  of  a right  sanctioned  by  the  law  before  and  since  the 
acts  aforesaid,  sanctioned  by  section  20  of  the  latter  act  aforesaid, 
is  damnum  absque  injuria,  and  not  within  said  acts,  so  far  as  in- 
junctive relief  is  concerned. 

In  the  matter  of  defendants’  request  that  the  order  enjoin  plain- 
tiff from  maintaining  more  guards  than  pickets  where  the  latter 
are  stationed,  if  and  when  it  is  made  to  appear  that  guards  in  any 
number  are  infringing  upon  defendants’  rights,  a corrective  can  be 
applied. 
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The  order  in  respect  to  the  number  of  defendants’  agents  or  pickets 
can  be  amended  when  necessity  is  made  to  appear,  as  suggested  in 
the  earlier  and  foregoing  decision.  Neither  that  decision  nor  this 
assumes  to  limit  the  number  composing  any  defendants’  groups  for 
persuasion  only.  What  is  reasonable  and  only  persuasive  is  a safe 
guide. 

Order  accordingly,  effective  on  bond  in  the  sum  of  $5,000.  (283 

F.  557.) 

Portland  Terminal  Co.  v.  Foss  et  al. 

[District  Court,  D.  Maine,  S.  D.  July  29,  1922.] 

No.  848. 

Hale,  District  Judge : The  matter  now  before  the  court  is  a motion 
for  a preliminary  injunction  the  purpose  of  which  is  to  continue  in 
force  a restraining  order  heretofore  granted.  This  involves  the  con- 
sideration of  the  rights  and  duties  of  the  parties  under  the  trans- 
portation act  of  1920  (41  Stat.  456) . 

The  suit  upon  which  the  motion  is  based  arises  under  the  laws  of 
the  United  States.  The  complainant  is  a carrier  in  interstate  com- 
merce engaged  in  the  operation  of  a railroad.  The  defendants  are 
its  employees;  they  are  members  of  an  organization  known  as  the 
Brotherhood  of  Railroad  Station  Employees. 

After  setting  out  the  usual  formal  and  jurisdictional  facts  the  bill 
alleges  that  the  United  States  Railroad  Labor  Board  was  duly  estab- 
lished under  the  transportation  act  of  1920 ; that  under  this  act  these 
complainants  and  defendants,  acting  under  the  name  of  the  Brother- 
hood of  Railroad  Station  Employees,  entered  into  an  agreement, 
effective  December  16,  1921,  and  February  1,  1922,  and  with  an 
addendum  of  March  8,  1922;  that  such  agreement  is  still  in  force; 
that  on  March  21,  1922,  the  Brotherhood  of  Railroad  Station  Em- 
ployees requested  a conference  with  the  complainant  for  revision  of 
certain  rules  in  the  agreement;  that  on  April  5,  1922,  this  confer- 
ence was  had  between  the  complainant  and  the  representatives,  of 
the  brotherhood;  that  the  parties  failed  to  reach  an  agreement  and 
failed  to  decide  the  dispute.  There  being  no  adjustment  board,  as 
provided  in  the  transportation  act,  the  Brotherhood  of  Railroad 
Station  Employees  referred  the  dispute  to  the  United  States  Rail- 
road Labor  Board,  under  the  provision  of  the  transportation  act, 
and  in  pursuance  of  the  rules  of  practice  of  the  Labor  Board  the 
plaintiff  submitted  its  reply  to  the  application.  Hearing  was  had 
thereon  on  June  21,  1922.  Said  dispute  was  fully  submitted  to  said 
Labor  Board  for  its  decision.  Up  to  the  filing  of  the  bill  no  decision 
had  been  rendered  by  the  Labor  Board  upon  the  dispute.  That  in 
conformity  with  the  transportation  act  the  plaintiff  has  paid  its 
employees — first,  the  wages  or  salaries  established  under  Federal 
control,  as  provided  in  section  312  of  the  act ; second,  it  has  paid  its 
said  employees  in  accordance  with  agreements  made  with  its  said 
employees  or  applicable  decisions  of  the  Labor  Board  under  the 
transportation  act,  and  it  is  now  paying  its  employees  in  accordance 
with  the  decisions  of  the  Labor  Board  effective  July  1,  1922.  These 
decisions  are  No.  1074  and  No.  1028  and  Addendum  No.  1 to  Decision 
No.  1028.  That  on  July  7,  1922,  Thomas  C.  Foss,  chairman  of  Divi- 
sion 15,  board  of  adjustment,  Brotherhood  of  Railroad  Station  Em- 
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ployees,  gave  notice  to  tlie  complainant  requesting  it  to  restore  the 
rates  of  pay  that  were  in  effect  prior  to  the  last-named  decisions  of 
the  Labor  Board,  and  in  pursuance  of  this  notice  the  complainant 
arranged  for  a conference  with  the  representatives  of  the  brother- 
hood on  July  IT,  1922;  that  complainant  is  ready  to  confer  with  the 
defendants  relative  to  the  subject  matter  of  the  request  and  is  ready 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to 
avoid  interruption  of  the  operation  of  the  railroad  growing  out  of  a 
dispute  between  these  parties;  that,  pending  such  conference,  Wil- 
liam C.  Dow,  secretary  of  the  board,  with  the  approval  of  Thomas  C. 
Foss,  chairman,  issued  and  distributed  to  the  members  of  the  Broth- 
erhood of  Railroad  Station  Employees  of  Division  No.  15  a strike 
ballot.  It  is  alleged  on  information  and  belief  that  the  brotherhood 
held  a meeting  on  July  14,  1922,  at  which  a vote  was  taken  showing 
a large  majority  of  the  membership  of  the  brotherhood  voting  “ yes  ” 
on  the  question  of  calling  a strike. 

Complainant  further  alleges  that  this  action  of  the  defendants,  as 
above  set  forth,  was  in  derogation  of  the  duty  of  the  defendants, 
under  the  transportation  act,  to  use  every  reasonable  effort  and 
adopt  every  available  means  to  avoid  any  interruption  of  the  opera- 
tion of  the  railroad,  and  constituted  a potential  threat  to  interrupt 
such  operation;  that  it  constituted  a substantial  threat  to  interrupt 
the  carrying  of  persons,  property,  and  mail  in  interstate  commerce 
and  under  the  terms  of  the  transportation  act. 

Complainant  alleges,  further,  that  it  was  the  duty  of  the  de- 
fendants to  exert  every  reasonable  effort  and  adopt  every  available 
means  to  avoid  interruption  of  the  operation  of  the  railroad,  and 
that  it  was  their  duty,  under  the  agreement,  to  continue  their  work 
until  the  agreement  should  be  duly  changed  pursuant  to  the  pro- 
visions of  the  transportation  act,  and  that  it  was  their  duty  to  re- 
main under  their  wages,  as  given  by  the  Labor  Board,  and  unless 
changed  in  any  manner  provided  by  the  transportation  act,  and  that 
the  action  of  the  defendants  was  in  violation  of  their  agreement  and 
of  the  decisions  of  the  labor  Board;  that  such  strike  ballot  was  in 
derogation  of  their  agreement;  that  it  was  a threat  to  interrupt  the 
carrying  of  persons,  property,  and  the  United  States  mails  in  inter- 
state commerce,  against  the  provisions  of  the  transportation  act. 

In  its  bill  complainant  further  refers  to  the  fact  that  there  is  now 
a strike  of  certain  employees  in  the  shop  crafts,  and  that  on  July  11 
the  President  of  thq  United  States  issued  a proclamation,  which  is 
made  a part  of  the  bill,  directing  all  persons  to  refrain  from  all 
interference  with  lawful  efforts  to  maintain  interstate  transporta- 
tion and  the  carrying  of  the  United  States  mail. 

The  complainant  says  that  the  action  of  the  defendants  threatens 
to  cause  the  plaintiff  irreparable  injury  in  its  contract  and  property 
rights  and  in  its  business  as  a carrier,  and  to  interrupt  the  carrying 
of  persons,  property,  and  the  United  States  mail  in  interstate  com- 
merce; that  the  plaintiff  is  without  adequate  remedy  at  law;  and 
that  this  equitable  proceeding  is  its  only  remedy. 

The  case  is  submitted  upon  an  agreed  statement  of  facts.  As  a 
part  of  the  facts  complainant  refers  to  the  agreement  between  itself 
f and  its  employees,  including  these  defendants,  which  agreement  is, 
by  its  terms,  to  be  effective  “ until  it  is  changed  as  provided  herein 
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under  the  provisions  of  the  transportation  act  of  1920.”  Tt  offers 
the  decisions  of  the  Labor  Board  under  this  agreement  and  form- 
ing a substantial  part  of  the  agreement.  It  is  assumed  that  the 
last  of  these  decisions  of  the  Labor  Board  somewhat  reduces  the 
wages  of  the  defendants.  The  facts  show  a dispute  duly  submitted 
to  the  Labor  Board,  that  no  decision  has  been  rendered  in  this  dis- 
pute, and  that  at  the  present  time  the  complainant  is  paying  de- 
fendants’ wTages  in  accordance  with  the  decisions  of  the  Labor 
Board,  pending  the  settlement  of  the  dispute. 

Complainant  says  that  the  threatened  strike  order  is  in  deroga- 
tion of  the  transportation  act  and  of  the  agreement  which  has  been 
made  under  that  act.  It  urges  that,  the  defendants  having  by 
their  agreement  put  themselves  under  the  transportation  act,  it  is 
their  duty  to  remain  under  the  wages  which  the  Labor  Board  has 
given  them,  in  pursuance  of  their  contract,  until  those  wages  are 
changed  under  the  terms  of  the  transportation  act. 

The  learned  counsel  for  defendants  urge  that  a court  of  equity 
can  not  by  injunction,  under  the  circumstances,  prevent  an  indi- 
vidual, alone  or  in  concert  with  others,  from  quitting  the  personal 
service  of  another,  and  that  these  employees  were  not  bound  to 
follow  the  method  of  settling  disputes  marked  out  by  the  trans- 
portation act,  but  at  any  time  could  abandon  tlieir  contract  under 
the  statute  and  pursue  the  strike  remedy.  They  say,  further,  that 
their  contract  had  in  fact  been  terminated.  They  point  to  the 
late  decision  of  the  Supreme  Court,  in  American  Steel  Foundries 
v.  Tri-City  Central  Trades  Council  (257  U.  S.  184,  42  Sup.  Ct.  72, 
66  L.  Ed/ — ),  in  which  case,  in  speaking  for  the  Supreme  Court, 
Mr.  Chief  Justice  Taft  said: 

It  is  clear  that  Congress  wished  to  forbid  the  use  by  the  Federal  courts 
of  their  equity  arm  to  prevent  peaceful  persuasion  by  employees,  discharged 
or  expectant,  in  promotion  of  their  side  of  the  dispute,  and  to  secure  them 
against  judicial  restraint  in  obtaining  or  communicating  information  in  any 
place  where  there  they  might  lawfully  be.  This  introduces  no  new  principle 
into  the  equity  jurisprudence  of  those  courts.  It  is  merely  declaratory  of  what 
was  the  best  practice  always.  Congress  thought  it  wise  to  stabilize  this 
rule  of  action  and  render  it  uniform. 

The  opinion  further  proceeds : 

* * * We  must  have  every  regard  to  the  congressional  intention  mani- 

fested in  the  act  and  to  the  principle  of  existing  law  which  it  declared,  that 
ex-employees  and  others  properly  acting  with  them  shall  have  an  opportunity, 
so  far  as  is  consistent  with  peace  and  law,  to  observe,  who  are  still  working 
for  the  employer,  to  communicate  with  them,  and  to  persuade  them  to  join 
the  ranks  of  his  opponents  in  a lawful  economic  struggle.  Regarding  as 
primary  the  rights  of  the  employees  to  work  for  whom  they  will,  and  undis- 
turbed by  annoying  importunity  or  intimidation  of  numbers,  to  go  freely  to 
and  from  their  place  of  labor,  and  keeping  in  mind  the  right  of  the  employer 
incident  to  his  property  and  business  to  free  access  of  such  employees,  what 
can  be  done  to  reconcile  the  conflicting  interests? 

Each  case  must  turn  on  its  own  circumstances.  It  is  a case  for  the  flexible 
remedial  power  of  a court  of  equity,  which  may  try  one  mode  of  restraint,  and 
if  it  fails  or  proves  to  be  too  drastic  may  change  it. 

It  will  be  seen  that  the  judgment  of  the  Supreme  Court  in  this 
case  was  a declaration  of  the  well-established  rule  that  Federal  courts 
in  equity  could  not  by  injunction  prevent  ex-employees  of  a com 
pany,  against  which  a strike  was  declared,  from  using  persuasions 
to  induce  employees,  or  would-be  employees,  to  leave  their  employ- 
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ment;  that  such  injunction  was  contrary  to  the  inhibition  of  section 
20  of  the  Clayton  Act  (Comp.  St.  sec.  1243d),  which  provides: 

* * * No  such  restraining  order  or  injunction  shall  prohibit  any  person 

or  persons,  whether  singly  or  in  concert,  from  terminating  any  relation  of 
employment,  or  from  ceasing  to  perform  any  work  or  labor,  or  from  recommend- 
ing, advising,  or  persuading  others  by  peaceful  means  so  to  do,  or  from  attend- 
ing at  any  place  where  any  such  person  or  persons  may  lawfully  be. 

Many  cases  have  been  brought  to  my  attention,  decided  before  the 
transportation  act  was  passed,  where  it  had  been  held  that  courts 
may  not  enjoin  a man  from  quitting  the  personal  service  of  another, 
either  individually  or  in  concert  with  others;  that  the  right  to  quit 
work  and  to  strike  is  a personal  privilege,  which  can  not  be  pre- 
vented by  injunctive  process,  and  that  this  is  true  even  when  a strike 
is  made  in  violation  of  a service  contract.  Hopkins  v.  Oxley  Stave 
Co.,  83  Fed.,  912’,  28  C.  C.  A.  99 ; Delaware,  L.  & W.  R.  Co.  v.  Switch- 
men’s Union  (C.  C.),  158  Fed.  541.  In  Arthur  v.  Oakes,  63  Fed. 
310,  318,  319,  11  C.  C.  A.  209,  218  (25  L.  R.  A.  414),  Mr.  Justice 
Harlan,  of  the  United  States  Supreme  Court,  speaking  for  the 
United  States  Circuit  Court,  said : 

Undoubtedly  the  simultaneous  cessation  of  work  by  any  considerable  number 
of  the  employees  of  a railroad  corporation,  without  previous  notice,  will  have 
injurious  effect  and  for  a time  inconvenience  the  public.  But  these  evils,  great 
as  they  are,  and  although  arising  in  many  cases  from  the  inconsiderate  con- 
duct of  employees  and  employers,  both  equally  indifferent  to  the  general  wel- 
fare, are  to  be  met  and  remedied  by  legislation  restraining  alike  employees  and 
employers  so  far  as  necessary  adequately  to  guard  the  rights  of  the  public  as 
involved  in  the  existence,  maintenance,  and  safe  management  of  public  high- 
ways. In  ’the  absence  of  legislation  to  the  contrary,  the  right  of  one  in  the 
service  of  a quasi  public  corporation  to  withdraw  therefrom  at  such  time  as 
he  sees  fit,  and  the  right  of  the  managers  of  such  a corporation  to  discharge 
an  employee  from  service  whenever  they  see  fit,  must  be  deemed  so  far  abso- 
lute that  no  court  of  equity  will  compel  him,  against  his  will,  to  remain  in  such 
service,  or  actually  to  perform  the  personal  acts  required  in  such  employments, 
or  compel  such  managers,  against  their  will,  to  keep  a particular  employee  in 
their  service.  * * * The  fact  that  employees  of  railroads  may  quit  under 

circumstances  that  would  show  bad  faith  upon  their  part,  or  a reckless  disre- 
gard of  their  contract  or  of  the  convenience  and  interests  of  both  employer  and 
the  public,  does  not  justify  a departure  from  the  general  rule  that  equity  will 
not  compel  the  actual,  affirmative  performance  of  merely  personal  services,  or 
(which  is  the  same  thing)  require  employees,  against  their  will,  to  remain  in 
the  personal  service  of  their  employer. 

The  rights  of  these  parties. depend  largely  upon  the  transportation 
act  of  1920,  under  which  their  contract  was  made. 

This  statute  was  passed  some  years  after  the  Clayton  Act,  and 
with  an  evident  intention  to  meet  some  questions  raised  by  that  stat- 
ute. Congress  clearly  had  public  conditions  in  view,  and  took  into 
consideration  such  suggestions  as  were  made  by  Mr.  Justice  Harlan, 
to  which  I have  alluded,  that  certain  great  eviis  “ should  be  met  and 
remedied  by  legislation  restraining  alike  employees  and  employers.” 
The  act  was  clearly  intended  to  cover  the  transportation  field  and 
to  regulate  so  far  as  possible  the  relation  between  common  carriers, 
engaged  in  interstate  commerce,  and  other  parties.  It  sought  to  pro- 
tect the  public  by  conferring  on  the  Interstate  Commerce  Commission 
a very  extensive  control  in  the  matter  of  rates  and  regulations.  It 
imposed  the  duty  on  that  commission  of  establishing  rates  which 
would  enable  railroads  tn  earn  such  a remuneration  as  the  commis- 
sion might  deem  fair  upon  the  value  of  the  road  propeiiy  and  public 
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use.  The  statute  sought  further  to  regulate  the  relations  between 
carriers  and  their  employees  by  establishing  means  for  the  adjust- 
ment of  all  matters  of  controversy;  it  protected  carriers  from  ex- 
tortionate demands  of  their  employees,  and  employees  from  arbitrary 
conditions  imposed  by  employers.  It  recognized  the  interest  of  the 
general  public  in  transportation  service  and  sought  to  protect  it 
from  disasters  incident  to  an  interruption  of  the  transportation  busi- 
ness. It  undertook  to  establish  a working  means  for  the  settlement 
of  labor  disputes  without  resort  to  strikes  and  other  old  methods. 

The  primary  and  titular  purpose  of  the  act  is  to  “ settle  controver- 
sies between  carriers  and  their  employees.”  Section  301  provides : 

Sec.  301.  It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and 
agents  to  exert  every  reasonable  effort  and  adopt  every  available  means  to 
avoid  any  interruption  to  the  operation  of  any  carrier  growing  out  of  any 
dispute  between  the  carrier  and  the  employees  or  subordinate  officials  thereof. 
All  such  disputes  shall  be  considered  and,  if  possible,  decided  in  conference 
between  representatives  designated  and  authorized  so  to  confer  by  the  carriers, 
or  the  employees  or  subordinate  officials  thereof,  directly  interested  in  the 
dispute.  If  any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred 
by  the  parties  thereto  to  the  board  which  under  the  provisions  of  this  title 
is  authorized  to  hear  and  decide  such  dispute. 

Congress  had  power  to  pass  an  act  of  this  sort  regulating  rates. 
In  Wilson  v.  New,  243  U.  S.  332,  352,  353,  37  Sup.  Ct.  298,  303,  304 
(61  L.  Ed.  755,  L.  R.  A.  1917E,  938,  Ann.  Cas.  1918A,  1024),  the 
Supreme  Court  held,  Mr.  Chief  Justice  White  speaking  for  the 
court,  that  Congress  had  an  inherent  power  to  take  action  with 
reference  to  the  settlement  of  disputes  between  parties  b}^  establish- 
ing the  legislative  standard  of  rules  and  of  wages  binding  as  a 
matter  of  law  upon  the  parties ; that — 

Whatever  would  be  the  right  of  an  employee  engaged  in  a private  business  to 
demand  such  wages  as  he  desires,  to  leave  the  employment  if  he  does  not  get 
them,  and  by  concert  of  action  to  agree  with  others  to  leave  upon  the  same  con- 
dition, such  rights  are  necessarily  subject  to  limitation  when  employment  is 
accepted  in  a business  charged  with  a public  interest  and  as  to  which  the  power 
to  regulate  commerce  possessed  by  Congress  applied  and  the  resulting  right  to 
fix  in  case  of  disagreement  and  dispute  a standard  of  wages  as  we  have  seen 
necessarily  obtained. 

In  Fort  Smith  & Western  Railroad  Co.  v.  Mills,  253  U.  S.  206,  40 
Sup.  Ct.  526,  64  L.  Ed.  862,  the  Supreme  Court  did  not  undertake  to 
modify  what  I have  quoted  from  the  language  of  Chief  Justice 
White.  In  the  transportation  act  Congress  imposed  no  impossible 
burden  upon  the  employees;  it  did  not  compel  them  to  make  a con- 
tract under  the  transportation  act.  Without  doubt  the  law  favors 
the  settlement  of  disputes  without  resort  to  force. 

In  the  Debs  case,  158  U.  S.  564,  583, 15  Sup.  Ct.  900,  906  (39  L.  Ed. 
1092) , in  speaking  for  the  court,  Mr.  Justice  Brewer  said : 

When  the  choice  is  between  redress  or  prevention  of  injury  by  force  and  by 
peaceful  process,  the  law  is  well  pleased  if  the  individual  will  consent  to  waive 
his  right  to  the  use  of  force  and  await  its  action. 

In  the  case  before  me  the  employees  made  the  agreement  shown  by 
the  facts  between  the  parties.  It  appears  that  these  individuals  did 
“ consent  to  waive  their  right  to  the  use  of  force  ” and  to  regulate 
their  conduct  by  the  act,  which  was  clearly  intended  to  u settle  ” dis- 
putes, and  not  to  project  parties  into  the  midst  of  a dispute  and  then 
leave  them  to  adopt  other  methods  of  settlement. 
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It  appears  that  by  their  agreement  in  the  case  before  me  the  em- 
ployees do  expressly  consent  that  the  change  in  their  working  agree- 
ment made  by  the  Labor  Board  should  be  made.  The  decision  of 
the  Labor  Board  appears  to  provide  expressly  that  it  should  be  incor- 
porated in  the  existing  agreement  and  become  a part  of  said  agree- 
ment. The  employees,  then,  are  under  a distinct  obligation,  I think, 
to  accept  the  decision  of  the  Labor  Board  as  a part  of  the  working 
agreement  which  they  have  made. 

I find  nothing  in  the  facts  brought  to  my  attention  to  lead  me  to 
the  conclusion  that  the  agreement  has  been  terminated.  The  request 
for  a conference  on  the  part  of  the  employees,  in  accordance  with  the 
provision  of  the  agreement,  indicates  that  the  employees  have  not 
regarded  the  agreement  as  terminated,  either  by  the  decision  of 
the  Labor  Board  or  in  any  other  way.  Of  course,  each  emplo}'ee 
has  the  right  to  quit  the  personal  service  of  another  when  he  chooses ; 
but  the  strike  ballot  was  a clear  challenge  to  the  method  of  settle- 
ment marked  out  by  the  transportation  act  and  adopted  by  the 
employees  in  their  contract.  The  opinion  of  Mr.  Chief  Justice  Taft 
in  the  American  Steel  Foundries  case,  to  which  I have  already 
called  attention,  is  not  decisive  of  any  question  raised  by  the  trans- 
portation act;  it  did  not  deal  with  any  such  question;  it  did  not 
deal  with  any  question  involved  in  the  transportation  act.  It  was 
talking  about  the  right  of  ex-employees  to  induce  other  employees 
by  persuasion  to  leave  their  employment,  contrary  to  the  Clayton 
Act.  It  distinctly  held  that  each  case  must  be  adjudged  upon  its 
own  circumstances,  and  referred  to  the  flexible  remedial  power  of 
a court  in  equity.  There  are  many  other  cases,  some  of  which  have 
been  brought  to  my  attention  by  the  learned  counsel  for  defendants, 
where  district  courts,  since  the  passage  of  the  transportation  act, 
have  upheld  the  power  to  strike,  but  without  any  reference  to 
questions  raised  by  the  transportation  act.  Such  a case  is  Birming- 
ham Trust  & Savings  Co.  v.  Atlanta,  B.  & A.  Railroad  Co.  (D.  C.) 
271  Fed.  743. 

In  leaving  parties  to  their  remedy  under  the  transportation  act,  in 
pursuance  of  a contract  signed  by  them,  the  court  is  not  imposing  a 
burden  upon  the  parties;  it  is  recognizing  the  position  in  which  the 
parties  have  placed  themselves.  There  are  many  instances  where 
parties  elect  to  proceed  under  certain  remedies  and  thereby  waive 
their  rights  to  other  remedies.  In  cases  where  parties  have  proceeded 
in  suits  under  the  employers’  liability  act  (Comp.  St.  Secs.  8657- 
8665),  such  parties  are  held  to  have  waived  their  common-law  rem- 
edy. In  the  case  at  bar,  I think  it  must  be  held  that  these  defendants 
have,  by  their  contract,  elected  to  have  their  rights  adjudged  under 
the  transportation  act,  and  to  have  referred  their  case  to  the  Labor 
Board,  with  the  understanding  that  such  board  is  “to  hear  and 
decide  the  dispute.”  The  rights  of  the  defendants  are,  then,  in  my 
opinion,  to  be  adjudged  under  the  transportation  act  of  1920,  in 
pursuance  of  which  their  contract  is  made. 

With  this  view  of  the  case,  I am  constrained  to  hold  that  the  com- 
plainant has  a right  of  action.  Having  such  right  of  action,  it  is 
for  the  court  to  say  whether,  under  the  facts,  an  irreparable  injury 
is  shown  and  whether  the  complainant  may  be  allowed  to  proceed 
by  the  injunctive  method. 
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The  Clayton  Act  provides  that  no  injunction  shall  be  granted  by 
courts  of  the  United  States  involving  any  dispute  concerning  terms 
or  conditions  of  employment,  “ unless  necessary  to  prevent  irrepara- 
ble injury  to  property,  or  to  a property  right.*’  Comp.  St.  Sec. 
1243d;  Duplex  Co.  v.  Deering,  254  U.  S.  443,  41  Sup.  Ct.  172.  65  L . 
Ed.  349,  16  A.  L.  K.  196;  Kinloch  Telephone  Co.  v.  Local  Union 
Number  2 (C.  C.  A.)  275  Fed.  241.  In  the  Duplex  case  my  attention 
is  called  to  the  terse  and  suggestive  language  employed  by  Mr. 
Justice  Brandeis*in  his  dissenting  opinion: 

* * * The  conditions  developed  in  industry  may  be  such  that  those  en- 

gaged in  it  can  not  continue  their  struggle  without  danger  to  the  community. 
But  it  is  not  for  judges  to  determine  whether  such  conditions  exist,  nor  is  it 
their  function  to  set  the  limits  of  permissible  contest  and  to  declare  the  duties 
which  the  new  situation  demands.  This  is  the  function  of  the  legislature, 
which,  while  limiting  individual  and  group  rights  of  aggression  and  defense, 
may  substitute  processes  of  justice  for  the  more  primitive  method  of  trial  by 
combat. 

In  passing  upon  the  question  of  irreparable  injury,  we  must  rec- 
ognize that  the  legislature  has  attempted  to  “ substitute  processes 
of  justice  for  the  more  primitive  method.”  It  appears  by  the  state- 
ment of  facts  in  the  case  at  bar  that  the  strike  would  seriously  inter- 
rupt the  operation  of  the  Portland  Terminal  Co.  An  examination 
of  the  contract  and  of  the  whole  case  shows  that  a question  is  raised 
involving  rights  of  the  public.  I think  the  court  may  well  find  that 
an  irreparable  injury  would  be  done  to  the  complainant  and  to  the 
public  by  the  issuing  and  carrying  out  of  the  strike  order. 

The  transportation  act  marks  out  no  method  for  its  enforcement; 
it  leaves  this  to  the  courts.  No  method  has  been  brought  to  my  at- 
tention by  which  the  rights  of  the  parties  could  be  determined,  except 
by  a bill  in  equity,  containing  substantially  such  prayers  as  are  found 
in  the  bill  before  me. 

A temporary  injunction  is  ordered  as  prayed  for.  (283  F.  204.) 

Panhandle  & Santa.  Fe  Railway  Co.  v.  Cartis. 

[Court  of  Civil  Appeals  of  Texas.  Decided  November  1,  1922.] 

No.  2026. 

Huff,  Circuit  Judge:  This  suit  was  instituted  in  the  county  court 
of  Hemphill  County,  Tex.,  by  E.  N.  Curtis,  against  the  Panhandle 
& Santa  Fe  Railway  Co.  to  recover  damages  in  the  sum  of  $448.37, 
for  the  alleged  breach  of  a contract  to  employ  Curtis  as  a machinist 
or  railway  engine  inspector,  at  the  shops  of  the  defendant,  in  the 
city  of  Amarillo.  The  defendant  answered  by  general  and  special 
exceptions,  plea  in  abatement,  general  denial,  and  some  special  pleas. 
The  pleadings  will  be  noticed  more  in  detail  hereafter.  The  case 
was  submitted  to  a jury  by  a general  charge,  and  the  jury  returned 
a general  verdict  in  favor  of  the  appellee,  for  the  sum  of  $188.74, 
for  which  judgment  was  rendered. 

Proposition  11,  though  the  last  presented  in  the  brief,  in  the  nat- 
ural order,  first  demands  determination.  It  is  in  effect  that  the 
plea  in  abatement  should  have  been  sustained  as,  under  the  rules 
of  the  national  agreement  between  the  employees  and  the  railway 
company  and  orders  of  the  United  States  Labor  Board,  the  ap- 
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pellee  failed  to  pursue  the  remedy  therein  prescribed  to  adjust  his 
grievances,  which  was  a condition  precedent  to  his  right  to  sue 
in  the  courts  on  his  alleged  cause  of  action.  The  plea  sets  up  in 
this  case  that  the  plaintiff  has  failed  to  pursue  his  remedies  before 
the  United  States  Labor  Board  or  through  the  channels  constituted 
to  determine  such  disputes;  that  plaintiff  had  been  an  employee 
of  appellant  and  had  only  been  suspended  or  dismissed  for  the 
purpose  of  reducing  the  force  and  that  the  act  of  Congress  which 
provided  for  a Railroad  Labor  Board  provided  that  other  boards 
of  adjustment  be  established  by  agreement  between  the  carriers  and 
employees  for  the  hearing  of  grievances  and  that  the  Labor  Board 
should  have  power  to  make  regulations  of  disputes,  etc.;  that  the 
Labor  Board  had  continued  in  force  what  is  known  as  the  “ Rules 
of  National  Agreement,”  which  prevailed  at  the  time  of  plaintiff’s 
alleged  grievances ; that  he  had  not  submitted  his  grievances  to  the 
authority  so  constituted,  which  was  a condition  precedent  to  his 
right  to  sue  in  the  courts. 

The  master  mechanic  at  Amarillo  testified,  under  the  rules  pro- 
mulgated under  the  national  agreement,  that  the  plaintiff  should 
have  presented  his  grievances  first  to  the  roundhouse  foreman ; then 
to  the  general  foreman;  then  to  the  witness,  who  was  master  me- 
chanic; then  to  the  mechanical  superintendent;  then  to  the  general 
manager  of  the  railroad ; and  if  he  appealed  to  Mr.  Greggs,  who  he 
states  was  in  charge  of  the  personnel,  then  from  him  to  the  Labor 
Board.  The  appellant  offered  in  evidence  certain  rules  headed : 

Agreement  between  United  States  Railroad  Administration  and  Employees 
Represented  by  the  Railway  Employees’  Department  of  the  American  Federa- 
tion of  Labor  and  its  Affiliated  Organizations  of  the  Mechanical  Section  and 
Divisions  Nos.  1,  2,  and  3,  thereof. 

These  rules  so  offered  in  evidence  provided,  when  necessary  to  re-  • 
duce  expenses,  the  force  should  be  reduced  as  per  seniority  under  a 
named  rule,  providing  for  restoration  according  to  seniority.  The 
rules  also  provide  that  if  any  employee  believes  he  has  been  unjustly 
dealt  with,  the  case  can  be  taken  to  the  foreman,  general  foreman, 
master  mechanic,  shop  superintendent,  each  in  their  respective  order, 
by  an  authorized  local  committee  or  their  representative.  If  the  de- 
cision is  unsatisfactory,  the  committee  can  appeal  to  the  higher 
official  designated  to  handle  the  matter.  The  appeal  is  there  pro- 
vided to  be  to  the  highest  designated  railroad  official  and  the  duly  au- 
thorized representative  of  the  employees,  and  there  is  still  a further 
appeal  provided  for  to  the  chief  executive  of  the  railroad  and  the 
chief  executive  of  the  Railroad  Employees’  American  Federation  of 
Labor  for  adjustment  and  for  final  disposition.  After  the  organi- 
zation of  the  “Railway  Labor  Board,”  that  body,  by  decision,  contin- 
ued in  force  the  rules  established  under  the  authority  of  the  United 
States  Railroad  Administration,  with  certain  exceptions  or  qualifi- 
cations, as  evidenced  by  excerpts  from  decisions  by  the  board, 
brought  up  in  this  record. 

The  adoption  of  the  rules  will  put  in  force  only  such,  we  should 
think,  as  are  in  accord  with  the  act  of  Congress  authorizing  the 
creation  of  the  Labor  Board.  Unless  that  body  is  empowered  to 
create  subsidiary  tribunals  or  bodies  to  hear  ancl  adjust  grievances, 
we  do  not  believe  continuing  in  force  rules  which  recognize  certain 
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officials  in  railroads  and  labor  organizations  as  triers  of  certain 
; complaints  under  Government  administration  will  be  perpetuated 
! and  employees  first  required  to  seek  redress  before  such  authority. 

Under  the  “ Transportation  Act  of  1920  ” and  “ Title  8 ” (41  Stat. 
1469),  “Disputes  between  Carriers  and  Their  Employees  and  Sub- 
^ ordinate  officers,”  a “Railroad  Board  of  Labor  Adjustment,”  desig- 
nated “Adjustment  Board,”  and  “Railway  Labor  Board,”  designated 
“Labor  Board,”  were  authorized  to  be  created.  Section  301  of  the 
| act  enjoins  upon  carriers  and  employees  to  exert  every  reasonable 
effort  and  adopt  every  available  means  to  avoid  interuption  to  the 
operation  of  the  carriers  growing  out  of  disputes,  etc.  “ If  any 
dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by  the 
parties  thereto  to  the  board  which  under  the  provisions  of  this  title 
is  authorized  to  hear  and  decide  such  disputes.”  Section  301.  The 
adjustment  board  may  be  established  by  agreement  between  any 
carrier  and  any  employees  or  subordinate  officers  of  carriers  or  or- 
ganization or  group  of  organizations  thereof.  Section  303  reads : 

Each  such  adjustment  board  shall,  (1)  upon  application  of  the  chief  execu- 
1 five  of  any  carrier  or  organization  of  employees  or  subordinate  officials  whose 
! members  are  directly  interested  in  the  dispute,  (2)  upon  the  written  petition 
signed  by  not  less  than  one  hundred  unorganized  employees  or  subordinate 
officials  directly  interested  in  the  dispute,  (3)  upon  the  adjustment  board’s 
own  motion,  or  (4)  upon  the  request  of  the  Labor  Board  whenever  such 
board  is  of  the  opinion  that  the  dispute  is  likely  substantially  to  interrupt1 
commerce,  receive  for  hearing,  and  as  soon  as  practicable  and  with  due  dili- 
gence decide,  any  dispute  involving  only  grievances,  rules,  or  working  condi- 
tions, not  decided  as  provided  in  section  301,  between  the  carrier  and  its 
employees  or  subordinate  officials,  who  are,  or  any  organization  thereof  which 
is,  in  accordance  with  the  provisions  of  section  302,  represented  upon  any 
such  adjustment  board. 

This  section  is  followed  by  others  authorizing  the  creation  of  the 
Labor  Board,  which  also  provides  for  the  appointment  of  its  mem- 
bers and  their  qualification  and  eligibility.  Section  307  provides 
if  an  adjustment  board  is  not  organized  the  Labor  Board  may  hear 
and  decide  disputes  involving  grievances,  etc.,  and  subdivisions 
thereof,  (b)  may  hear  and  decide  with  respect  to  the  wages  or 
salaries  of  employees.  Such  power  or  authority  so  given  the  Labor 
Board  is  granted  on  the  application  of  the  parties  named  in  section 
303. 

(1-3)  We  take  it  under  these  provisions  unless  the  application  is 
made  by  the  groups  named  or  the  Labor  Board  or  the  adjustment 
board,  upon  their  own  motion,  when  it  is  of  the  opinion  that  the 
dispute  is  likely  substantially  to  interrupt  commerce  that  neither 
board  has  jurisdiction.  There  is  no  application  alleged  to  have  been 
made  by  either  group  of  employees  to  determine  the  dispute  in  this 
case,  and  there  is  no  proof  of  such  application.  In  the  absence  of  a 
. request  the  act  of  Congress  does  not  take  away  the  right  of  the  indi- 
vidual employee  to  first  resort  to  the  courts  to  adjudicate  his  rights. 
We  are  impressed  with  the  view  that  it  was  the  purpose  of  Congress 
to  afford  a tribunal  to  the  carriers  and  the  organizations  of  employees 
as  groups  to  adjust  rules,  working  conditions,  and  wages  affecting  the 
members  in  their  collective  capacity  and  which  are  common  to  all. 
That  it  was  not  the  purpose  to  establish  a court  to  try  the  individual 
rights  of  the  employee  in  which  he  alone  has  a personal  right  or  inter- 
est, and  which  does  not  necessarily  affect  interstate  commerce. 
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Whether  this  view  is  correct  or  not,  we  think  it  is  apparent  the 
application  must  be  made  as  provided  in  the  statute.  And  in  order 
to  abate  a suit  it  should  be  alleged  and  proven  such  request  was 
made  and  that  the  claim  is  within  the  jurisdiction  of  the  boards 
named  in  the  act.  This  has  not  been  dune  in  this  case.  The  appellee 
is  not  alleged  to  be  a member  of  an  organization  of  employees  or 
that  he  is  an  employee,  falling  under  the  term  “ unorganized.”  If 
the  Latter,  then  the  application  must  be  by  petition  of  not  less  than 
100  unorganized  employees.  Where  a party  is  to  be  deprived  of  his 
right  to  resort  to  the  courts,  it  should  appear  as  a general  rule,  we 
think,  that  he  has  by  agreement  waived  that  right  or  consented  that 
other  instrumentalities  shall  be  used  to  determine  it.  The  act  in 
question  does  not  seem  to  us  to  have  taken  his  right  away  or  intended 
to  do  so.  He  might  be  held  to  have  consented  if  he  belonged  to  one 
of  the  groups  named  which  had  made  application,  as  required  by  the 
statute,  by  his  group  or  others,  if  his  right  is  one  that  is  embraced  in 
the  disputes  which  may  be  determined  by  the  board. 

It  would  seem  under  a recent  case  in  Mississippi,  Rhodes  v.  Ry. 
Co.,  91  South.  281,  if  the  Labor  Borad  has  fixed  the  wages  of  em- 
ployees this  would  be  treated  as  an  award  upon  which  the  employee 
can  sue  in  the  proper  courts  to  recover  the  amount  due  him.  The 
question  of  jurisdiction  of  the  Labor  Board  to  determine  the  wages 
was  pretermitted  in  that  case,  as  the  code  of  that  State  did  not 
require  a complaint  upon  an  award  to  state  the  facts  giving  the  juris- 
diction of  the  tribunal  rendering  the  judgment  or  award.  That  case 
passed  upon  only  the  demurrers  to  the  complaint  of  petition,  of  the 
employee,  the  plaintiff.  We  overrule  the  assignment  and  proposi- 
tions as  to  the  court’s  action  on  the  plea  in  abatement. 

Tlie  appellant  presents  several  propositions,  predicated  on  its 
general  exceptions,  and  a request  for  an  instructed  verdict  in  its 
favor.  The  material  proposition  presented  amounts  to  the  assertion 
that  the  pleadings  and  proof  of  the  contract  of  hiring  as  to  the 
duration  of  the  service  was  indefinite,  and  the  court  can  not  award 
substantial  damages  for  a breach  thereof,  as  it  was  wanting  in  cer- 
tainty. 

The  amended  petition  alleges  in  effect  that  on  June  28, 1921,  appel- 
lant and  appellee  entered  into  a contract  of  hire,  wherein  appellant 
hired  appellee  in  the  machine  shops  of  appellant  at  Amarillo,  Tex., 
in  the  capacity  of  an  engine  inspector,  and  agreed  and  promised  to 
pay  for  such  service  77  cents  per  hour  for  eight  hours  per  workday, 
and  seven  days  per  week,  which  is  the  usual,  reasonable,  and  cus- 
tomary consideration  for  said  services  paid  by  appellant  to  its 
employees  for  the  service  contracted.  That  on  the  above  date, 
through  its  agent,  appellant  wired  appellee,  who  at  that  time  was 
located  in  the  town  of  Ogdensburg,  N.  Y.,  as  follows: 

Your  services  required  at  Amarillo.  Report  as  soon  as  possible,  advising 
when  may  expect. 

On  that  day  appellee  wired  accepting  the  same : 

Will  leave  for  Amarillo  Monday,  July  fourth.  Please  wire  transportation 
from  Chicago  to  Amarillo. 

On  the  29th  of  J une  the  appellant  answered  the  above : 

Not  consistent  to  furnish  transportation.  You  should  make  arrangements 
through.  Report  at  Amarillo  immediately. 
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In  accordance  with  the  terms  appellee  did  report  for  service  on 
the  7th  day  of  July,  1921,  at  the  machine  shops  of  appellant  at 
Amarillo,  and  offered  his  services  as  engine  inspector.  That  the 
appellant  refused  to  accept  his  services  in  that  or  any  other  capacity. 
It  is  also  alleged  that  he  did  report  at  the  shops  within  a reasonable 
time  from  the  28th  of  June;  that  the  refusal  to  accept  appellee’s 
services  forced  him  to  seek  other  employment  from  J uly  7 to  October 
18,  1921,  and  that  he  had  been  able  to  earn  thereat  only  $257 ; that 
had  he  been  allowed  service  with  appellant  he  would  have  earned 
$634.88,  working  the  allotted  time  at  77  cents  per  hour,  from  July  7 to 
October  18,  1921,  which  was  the  usual,  reasonable,  and  customary 
consideration  for  such  services,  the  difference  sued  for  being  $377.48, 
which  appellee  alleges  he  has  suffered  by  wTay  of  actual  damages 
in  consequence  of  the  breach  of  the  contract  of  hiring  set  out;  that 
the  time  between  July  7 and  October  18  is  the  reasonable  time  that 
said  contract  would  have  continued  in  force  between  the  parties  and 
was  taken  in  consideration  and  contemplation  of  the  parties;  that 
appellee  was  ready,  able,  and  willing  to  carry  out  the  contract  at 
all  times  since  June  28,  1921 ; that  he  again  went  to  Amarillo  October 
14,  1921,  and  reported  for  duty,  where  he  was  again  refused  em- 
ployment; that  he  had  been  compelled  to  furnish  his  own  trans- 
portation from  Ogdensburg,  N.  Y.,  to  Amarillo,  Tex.,  for  which  he 
paid  the  sum  of  $70.89,  and  that  he  was  actually  damaged  in  that 
sum  by  reason  of  the  breach  of  the  contract,  and  that  appellant  had 
refused  to  pay  the  damages  sustained  or  any  part  thereof,  the  dam- 
ages sued  for  totaling  the  sum  of  $448.37. 

The  facts  tend  to  show  that  the  appellee  had  been  in  the  employ- 
ment of  appellant  for  some  time  in  the  capacity  of  engine  inspector, 
previous  to  having  been  laid  off  in  order  to  reduce  the  working 
force  and  expenses,  May  26,  1921.  The  appellee,  after  having  been 
discontinued,  went  to  New  York  as  alleged,  where  he  received  and 
sent  the  telegrams  as  alleged  in  the  petition.  He  left  New  York 
on  the  3d  of  July  via  Chicago.  The  evidence  will  justify  a finding 
that  he  reported  to  appellant  at  Amarillo  within  a reasonable  time 
for  work,  and  that  he  did  not  unnecessarily  delay  in  presenting 
himself  for  service.  His  testimony  is  sufficient  to  show  that  when  he 
presented  himself  to  the  master  mechanic,  Flanders,  who  was  then 
authorized  to  employ  and  discharge  employees  in  the  shops,  and  who 
had  sent  the  telegrams,  that  he  reported  to  Flanders  for  work,  and 
that  he,  Flanders,  told  appellee  he  could  not  use  him.  The  appellee 
then  left  and  sought  work  elsewhere,  giving  the  work  he  had  done 
and  the  amount  received  therefor,  as  alleged.  The  evidence  is 
sharply  conflicting  as  to  whether  Flanders  refused  to  accept  the 
services  of  appellee,  when  tendered.  The  testimony  also  shows  that 
when  he  was  suspended  in  May  the  wages  were  85  cents  per  hour 
for  the  work  he  was  doing,  but  in  the  meantime,  by  order  of  the 
Labor  Board,  it  was  reduced  to  77  cents  per  hour  for  eight  hours 
per  day,  and  seven  days  per  week;  that  this  was  the  scale  of  wages 
which  appellant  was  paying  when  the  telegrams  were  sent  and 
when  appellee  applied  for  work  at  Amarillo.  The  evidence  justifies 
the  finding  that  when  the  appellee  was  suspended  in  May  it  was 
done  to  reduce  expenses  under  the  rule  as  to  seniority,  which  was 
provided  should  govern,  and  in  the  restoration  of  the  forces  senior 
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laid-off  men  were  to  be  given  preference  for  reemployment  within  a 
reasonable  time,  and  returned  to  their  former  position.  An  employee 
who  had  been  in  the  service  of  the  railroad  for  30  days  was  not 
to  be  dismissed  for  incompetency,  neither  should  any  employee  be 
discharged  for  any  cause  without  first  being  given  an  investigation. 
If  it  should  be  found  that  an  employee  had  been  unjustly  discharged 
or  dealt  with,  such  employee  should  be  reinstated  with  full  pay  for 
all  time  lost.  It  seems  that  the  appellee  offered  his  services  to 
another  superintendent.  The  time  is  not  definitely  stated  in  the 
evidence.  The  superintendent  stated  he  was  not  obligated  to  do  any- 
thing for  the  appellee,  but  did  later  write  appellee  a letter,  October 
22  or  23,  offering  a job  as  machinist’s  helper,  but  after  this  suit  was 
filed.  Mr.  Flanders  testified  he  wired  appellee  in  the  observance 
of  the  rules  with  reference  to  reemployment  of  the  men  in  order 
of  seniority;  that  they  would  have  put  Mr.  Curtis  to  work  in  the 
capacity  of  engine  inspector  and  paid  him  70  cents  per  hour,  or  the 
standard  rate.  This  was  a compulsory  measure;  that  is,  that  he 
should  wire  for  Curtis  to  come  back.  That  Curtis’s  services  had  been 
fairly  good.  The  evidence  is  sufficient  to  sustain  the  finding  that 
Curtis  was  not  refused  work  on  account  of  his  inefficiency.  Other 
testimony  relating  to  the  question  of  the  refusal  to  employ  appellee 
or  whether  appellee  reported  immediately  or  at  once,  or  within  a 
reasonable  time,  will  not  be  necessary  to  further  notice  at  this  time. 

(4)  It  is  urged  by  proposition  that  as  the  appellee  alleged  an 
agreement  to  pay  77  cents  per  hour,  and  since  he  set  out  the  tele- 
gram as  constituting  the  contract  which  does  not  stipulate  for  such 
compensation,  appellee  should  not  recover  in  this  case.  The  petition 
does  allege  an  agreement,  but  it  also  alleges  this  was  the  reasonable 
and  customary  price  for  such  labor  and  was  the  compensation  in 
contemplation  of  the  parties  at  the  time.  The  evidence  amply 
shows  the  wages  alleged  were  fixed  by  the  rules  for  the  employees, 
approved  by  the  Labor  Board  and  that  was  the  price  paid  by  the 
appellant  to  the  craftsmen  so  engaged,  and  that  appellant  sent  the 
wires  in  obedience  to  the  rules.  We  think  the  trial  court  was  justi- 
fied in  overruling  the  general  exception  to  the  petition  on  that 
ground  and  that  he  would  not  have  been  justified  in  instructing  a 
verdict  for  appellant  upon  that  issue.  Whether  the  terms  of  the 
contract  as  alleged  are  so  indefinite  as  to  the  term  of  the  service 
that  a general  demurrer  will  reach  it  is  a question  of  some  diffi- 
culty and  upon  which  the  authorities  are  not  agreed.  It  is  alleged 
a hiring  was  entered  into  for  a reasonable  time.  Such  time  will 
necessarily  be  a question  of  fact.  Our  Supreme  Court  has  said: 

It  is  very  generally,  if  not  uniformly,  held,  when  the  terms  of  service  is 
left  to  the  discretion  of  either  party  or  the  terms  left  indefinite,  or  determin- 
able by  either  party,  that  either  may  put  an  end  to  it  at  will,  and  so  without 
cause.  Harper  v.  Hassard,  113  Mass.  187;  Coffin  v.  Landis,  46  Pa.  St.  431; 
Wood,  Mast.  & Serv.,  133,  136,  and  citations.  When  such  a state  of  agree- 
ment exists  it  is  no  breach  of  contract  to  refuse  to  receive  further  services, 
and  a refusal  to  accept  any  at  all  would  seem,  at  most,  to  entitle  the  en- 
gaged servant  only  to  nominal  damages.  East  Line  R.  R.  Co.  v.  Scott  72 
Tex.  70,  10  S.  W.  99,  13  Am.  St.  Rep.  758. 

This  we  believe  is  generally  recognized  by  our  courts.  Railway 
Co.  v.  Griffin,  106  Tex.  477,  171  S.  W.  703,  L.  R.  A.  1917B,  1108; 
Hickey  v.  Kiam  (Tex.  Civ.  App.)  83  S.  W.  716;  Railway  Co.  v. 
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Newby  (Tex.  Civ.  App.)  41  S.  W.  102;  El  Paso  Gas  Co.  v.  El  Paso, 
22  Tex.  Civ.  App.  309,  54  S.  W.  798;  Railway  Co.  v.  Matthews,  64 
Ark.  398,  42  S.  W.  902,  39  L.  R.  A.  467 ; Railway  Co.  v.  Offutt,  99 
Ky.  427,  36  S.  W.  183,  59  Am.  St.  Rep.  467 ; Bowen  v.  Chenoa- 
Hignite  Coal  Co.,  168  Ky.  588,  182  S.  W.  635.  In  the  Scott  case, 
supra,  the  Supreme  Court  held  as  the  employee  had  paid  a con- 
sideration for  the  right  of  employment,  it  was  optional  with  him  to 
fix  the  time  of  employment  when  he  tendered  his  services,  and  if  he 
did  not  do  so  the  contract  would  not  meet  the  requirement  as  to 
definiteness,  such  as  would  support  an  action  for  damages  for  its 
breach.  In  that  case  the  court  cites  and  quotes  from  the  case  of 
Bolles  v.  Sachs,  37  Minn.  315,  33  N.  W.  862,  with  approval.  Later 
our  Supreme  Court,  in  discussing  an  option  which  was  with  the 
employer,  said : 

The  ease  is  not  the  same  as  those  in  which  there  is  a promise  to  employ 
and  in  which  no  time  is  fixed  and  no  option  reserved.  In  such  cases  some 
authorities  would  hold  that,  if  the  person  to  be  employed  has  rendered  a consid- 
eration for  such  a promise,  he  acquires  the  option  of  fixing  the  term  of  employ- 
ment (citing  the  Scott  case,  supra)  ; and  others  that  he  acquires  the  right  to 
employment  for  a reasonable  time.  (Railway  Co.  v.  Smith,  98  Tex.  47,  81 
S.  W.  22,  66  L.  R.  A.  741,  107  Am.  St.  Rep.  607,  4 Ann.  Cas.  644.) 

There  is  no  allegation  in  this  case  of  a consideration  paid  for  the 
right  of  employment  by  appellee.  The  contract  as  alleged  as  to  the 
time  of  service  is  indefinite  or  determinable  by  either  party.  Under 
our  decisions  as  we  understand  them,  there  would  be  no  implied  obli- 
gation for  a reasonable  time  for  service.  It  may  be  under  the 
Bolles  case,  cited  by  the  Supreme  Court  in  the  Scott  case,  appellant 
could  not  by  abruptly  breaking  the  contract  by  refusing  to  give  the 
appellee  employment,  deprive  him  of  the  right  to  exercise  his  option 
to  fix  a definite  and  reasonable  period  of  service  if,  in  fact,  he  had  an 
option  under  the  facts  of  this  case.  The  appellee,  however,  does  not 
allege  such  facts  as  will  present  that  issue.  While  the  evidence  in 
this  case  tends  to  show  that  appellee  has  been  in  the  employment  of 
the  appellant  as  an  engine  inspector,  and  that  he  had  been  suspended 
under  the  rule  authorizing  a discharge  to  reduce  expenses,  and  that 
under  the  rules  then  in  force  appellant  was  required  within  a rea- 
sonable time  to  give  appellee  reemployment  at  the  same  service  under 
the  seniority  rule,  and  also  if  he  was  wrongfully  discharged  he  could, 
upon  establishing  that  fact,  be  reinstated  and  recover  the  wages  he 
should  have  received  up  to  his  reinstatement,  appellee  by  his  evidence 
indicates  he  was  not  relying  upon  the  rules  as  in  any  way  entering  into 
the  contract  for  hire.  Certainly  his  pleadings  do  not  make  the  rules 
as  to  the  time  of  his  service  part  of  the  contract  or  that  it  was  made  in 
contemplation  of  the  rules.  We  do  not  believe,  under  the  pleadings 
and  the  evidence,  that  we  are  justified  in  looking  to  the  rules  in  order 
to  make  definite  the  contract  as  alleged.  If  the  appellee  desired  to 
fix  the  amount  of  his  recovery  upon  the  award  of  the  Labor  Board, 
he  should  have  declared  thereon.  If  he  had  done  so,  perhaps  under 
the  rules  a contract  so  established  would  be  of  sufficient  definiteness 
as  would  authorize  a suit  for  damages  for  its  breach.  This,  how- 
ever, we  do  not  determine,  but  refer  to  the  case  of  Rhodes  v.  Railway 
Co.  (Miss.),  91  South.  281,  recently  decided,  which  may  have  some 
bearing  on  the  question  here  at  issue. 

It  is  also  asserted  as  a proposition  that  as  the  appellant  did  not 
agree  to  furnish  transportation  from  New  York  to  Texas,  the  ap- 
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pellee  shows  no  cause  of  action  for  recovery  of  the  $70  paid  for 
railroad  transportation. 

(5)  The  contract  pleaded  and  proved  may  not  be  said  to  be  void  in 
its  entirety,  but  only  uncertain  as  to  the  period  of  service.  An  obli- 
gation, the  nature  of  which  or  extent  of  which  is  unknown,  will  not 
give  the  measure  of  damages  for  the  breach,  but  the  failure  to  accept 
any  service  at  all  will,  it  seems,  give  at  least  nominal  damages  which 
would  at  least  save  the  costs. 

The  circumstance  of  agreeing  on  weekly,  monthly,  or  half-yearly  payment  of 
wages  may  be  sufficient  of  itself  to  create  the  presumption  of  hiring  for  the 
period  covered  by  each  payment,  and  so  it  has  been  held  quite  uniformly  that 
a hiring  at  a specified  sum  per  month  imports  an  engagement  by  the  month. 
18  R.  C.  L.  “ Master  & Servant,”  sec.  19,  p.  508. 

The  above  principle,  we  think,  is  recognized  in  a case  where  an 
engineer  sued  upon  a contract  in  which  it  was  alleged  the  compensa- 
tion for  running  a train  was  so  much  per  mile,  and  when  he  was 
called  upon  to  make  a trip  and  was  refused  employment  the  court 
held  he  could  only  recover  for  that  trip.  Texas  Central  Kailway  Co. 
v.  Newby  (Tex.  Civ.  App.),  41  S.  W.  102.  In  so  far  as  the  services 
were  in  part  performed,  the  appellee  could  recover,  and  the  contract 
was  enforceable  to  that  extent  and  wTas  not  absolutely  void.  For  the 
reasonable  expenditures  already  incurred  the  appellee  should  be 
made  whole,  and  for  his  loss  and  expenditures  in  an  effort  to  com- 
ply with  the  agreement  to  enter  upon  the  service  which  had  been 
agreed  upon  and  which  agreement  was  wrongfully  breached.  U.  S. 
v.  Behan,  110  U.  S.  338,  4 Sup.  Ct.  81,  28  L.  Ed.  168.  In  this 
case  if  the  appellee  had  been  given  employment  under  the  contract 
the  appellee  could  not  have  recovered  his  expenses  in  seeking  or 
going  to  the  place  of  employment,  or  if  he  should  recover  Wages  for 
a specified  time  under  the  agreement  possibly  he  could  not  recover 
for  the  expenditures  in  going  to  his  employment.  Allowing  both 
expenditure  and  wages  under  such  circumstances  would  be  permit- 
ting a double  recovery.  However,  if  the  appellant  wrongfully  re- 
fused to  give  him  employment  after  he  had  made  his  application 
under  the  agreement,  knowing  that  he  had  made  the  expenditures  to 
meet  his  obligation,  and  thus  knowing  that  he  would  be  required 
to  make  such  expenditures  appellant  entered  into  the  contract,  it 
would  seem  to  us  that  appellant  should  be  required  to  make  good 
the  loss  so  sustained  by  appellee.  It  would  seem  the  principle  recog- 
nized in  the  case  of  Railway  Co.  v.  Jackson,  29  Tex.  Civ.  App.  342, 
69  S.  W.  89  (4),  would  apply  in  this  case,  while  the  facts  are  not 
quite  analogous  to  these.  See  also  Osage  Oil  Refining  Co.  v . Lee 
Farm  Oil  Co.  (Tex.  Civ.  App.),  230  S.  W.  518  (1-3).  Under  the 
pleadings  and  the  evidence  the  court  should  not  have  authorized 
a recovery  for  wages  for  a reasonable  time,  and,  while  perhaps  an 
instructed  verdict  was  not  authorized,  yet  it  called  in  question  the 
right  to  recover  the  wages,  especially  when  taken  in  connection  with 
the  general  exception  to  the  petition. 

The  charge  of  the  court  is  also  subject  to  the  criticism  that  it 
was  on  the  weight  of  the  testimony  and  also  assumed  certain  facts. 
However,  it  is  unnecessary  to  further  discuss  the  charge  of  the  court. 

The  judgment,  for  the  reasons  above  given,  will  be  reversed,  and 
the  cause  remanded.  (245  SW.  781.) 
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The  Pennsylvania  Railroad  Co.  v.  United  States  Railroad  Labor  Board. 

[Supreme  Court  of  the  United  States,  February  19,  1923.] 

No.  585. 

This  case  involves  the  construction  of  Title  III  of  the  transporta- 
tion act  of  1920.  (Ch.  91,  41  Stat.  456,  469.)  The  title  provides  for 
the  settlement  of  disputes  between  railroad  companies  engaged  in 
interstate  commerce  and  their  employees,  and  as  a means  of  secur- 
ing this  it  creates  a Railroad  Labor  Board  and  defines  its  functions 
and  powers. 

The  Pennsylvania  Railroad  Co.  began  this  action  by  a bill  in 
equity  against  the  Railroad  Labor  Board  and  its  individual  members 
in  the  District  Court  for  the  Northern  District  of  Illinois,  where 
the  board  has  its  office,  averring  that  the  suit  involved  more  than 
$3,000,  and  praying  an  injunction  against  the  defendants’  alleged 
unlawful  proceedings  under  the  act  and  especially  against  their 
threatened  official  publication  under  section  313  of  the  title  that 
the  railroad  company  has  violated  the  board’s  decision  under  the  act. 

The  defendants  moved  to  dismiss  the  bill  on  the  ground  that  the 
suit  was  one  against  the  United  States  without  its  consent,  and 
also  for  want  of  equity  and  a lack  of  a cause  of  action.  They  also 
filed  an  answer  making  the  same  objections  to  the  bill  as  in  the 
motion  and  setting  forth  by  exhibits  more  in  detail  the  proceedings 
before  the  board  and  its  decisions.  The  district  court  heard  the  case 
on  the  bill,  motion,  and  answer,  and  granted  the  injunction  as  prayed. 
The  board  appealed  to  the  Circuit  Court  of  Appeals,  which  reversed 
the  decree  and  directed  the  dismissal  of  the  bill.  The  decree  of  the 
Circuit  Court  of  Appeals,  not  being  jnade  final  by  the  statutes,  the 
case  is  brought  here  by  appeal  under  section  241  of  the  Judicial  Code. 

On  December  28,  1917,  the  President,  by  authority  of  the  act  of 
Congress  of  August  29,  1916  (ch.  418,  39  Stat.  619,  645),  took  over 
the  railroads  of  the  country,  including  that  of  the  complainant, 
and  operated  them  through  the  Director  General  of  Railroads  until 
March  1,  1920,  when,  pursuant  to  the  transportation  act  of  1920, 
possession  of  them  w7as  restored  to  the  companies  owning  them. 
During  his  operation  the  director  general  had  increased  wages  and 
established  the  rules  and  working  conditions  by  what  were  called 
national  agreements  with  national  labor  unions  composed  of  men 
engaged  in  the  various  railroad  crafts.  Further  demands  by  em- 
ployees through  such  unions  were  presented  to  the  director  general 
and  were  pending  and  undetermined  when  the  transportation  act 
was  approved.  Conferences  vrere  held  between  the  heads  of  the 
labor  unions,  signatories  to  the  national  agreement,  and  representa- 
tives of  the  railroads  after  the  railroads  v^ere  restored  to  private 
ownership,  but  without  successful  issue.  When  the  members  of  the 
Labor  Board  were  appointed  and  organized,  April  15,  1920,  it 
assumed  jurisdiction  of  these  demands  and  proceeded  to  deal  with 
them.  It  rendered  its  decision  as  to  the  -wage  dispute  on  July  20, 
1920,  and  postponed  that  as  to  rules  and  working  conditions  until 
April  14,  1921,  when  it  decided  that  such  rules  and  working  condi- 
tions as  were  fixed  in  the  so-called  national  agreements  under  the 
director  general  and  had  been  continued  by  the  board  as  a modus 
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vivendi  should  end  July  1,  1921,  and  remanded  the  matter  to  the 
individual  carriers  and  their  respective  employees,  calling  upon  them 
in  the  case  of  each  railroad  to  designate  representatives  to  confer 
and  decide,  so  far  as  possible,  respecting  rules  and  working  condi- 
tions for  the  operation  of  such  railroad  and  to  keep  the  board  ad- 
vised of  the  progress  toward  agreement.  The  board  accompanied 
this  decision  (No.  119)  with  a statement  of  principles  or  rules  of 
decision  which  it  intended  to  follow  in  consideration  and  settlement 
of  disputes  between  the  carriers  and  employees.  The  only  two  here 
important  are  sections  5 and  15,  as  follows : 

5.  The  right  of  such  lawful  organizations  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,  whether  employees  of  a particular 
carrier  or  otherwise,  shall  be  agreed  to  by  management. 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  in- 
fringe, however,  upon  the  right  of  employees  not  members  of  the  organization 
representing  the  majority  to  present  grievances  either  in  person  or  by  repre- 
sentatives of  their  own  choice. 

On  June  27,  1921,  the  board  announced  that  some  carriers  in  con- 
ferences with  their  employees  had  agreed  upon  rules  and  working 
conditions  and  others  had  not.  As  to  the  latter  the  board  continued 
the  old  rules  and  working  conditions  until  it  should  render  a decision 
as  to  them. 

In  May,  1921,  the  officers  of  the  Federal  Shop  Crafts  of  the  Penn- 
sylvania System,  a labor  union  of  employees  of  that  system  engaged 
in  shop  work,  and  affiliated  with  the  American  Federation  of  Labor, 
met  the  representatives  of  the  Pennsylvania  Railroad  Co.  They  said 
they  represented  a majority  of*  the  employees  of  the  Pennsylvania 
system  in  those  crafts  and  were  prepared  to  confer  and  agree  upon 
rules  and  working  conditions.  The  Pennsylvania  representatives  re- 
fused to  confer  with  the  federation  for  lack  of  proof  that  it  did 
represent  such  a majority,  and  said  they  would  send  out  a form  of 
ballot  to  their  employees  asking  them  to  designate  thereon  their  repre- 
sentatives. The  federation  officers  objected  to  this  ballot,  because  it 
was  not  in  accordance  with  principles  5 and  15  of  the  board  in  that  it 
made  no  provision  for  representation  of  employees  by  an  organization, 
but  specified  that  those  selected  must  be  natural  persons  and  such 
only  as  were  employees  of  the  Pennsylvania  Co.,  and  also  because  it 
required  that  the  representatives  of  the  employees  should  be  selected 
regionally  rather  than  from  the  whole  system.  The  result  was  that 
the  company  and  the  federation  each  sent  out  ballots.  The  federation 
then  filed  a complaint  under  section  307  of  the  transportation  act 
against  the  Pennsylvania  Co.,  complaining  on  behalf  of  its  members 
directely  interested  of  the  company’s  course  in  respect  of  the  ballots. 
The  company  appeared,  a hearing  was  had,  and  the  board  decided 
(Decision  No.  218)  that  neither  of  the  ballots  sent  out  by  the  parties 
was  proper,  that  representatives  so  chosen  were  not  proper  repre- 
sentatives, and  that  rules  and  working  conditions  agreed  upon  by  them 
would  be  void.  It  further  appeared  that  the  votes  cast  on  the  com- 
pany’s ballots  were  something  more  than  3,000  out  of  more  than  33,000 
employees  entitled  to  vote.  The  federation  had  advised  its  members 
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not  to  vote  on  the  company’s  ballots.  What  the  result  was  in  the 
vote  of  the  federation  ballots  did  not  appear.  The  persons  chosen 
by  the  3,000  votes  on  the  company’s  ballots  conferred  with  the  Penn- 
sylvania Co.’s  representatives  and  agreed  upon  rules  and  working 
conditions.  The  board  in  its  decision  ordered  a new  election  for 
which  rules  were  prescribed  and  a form  of  ballot  was  specified,  on 
which  labor  organizations  as  well  as  individuals  could  be  voted  for  as 
representatives  at  the  option  of  the  employee. 

The  company  on  September  16,  1921,  applied  to  the  board  to  vacate 
this  decision  on  the  ground  that  there  wTas  no  dispute  before  the 
board  of  which  by  Title  III  of  the  transportation  act  the  board  was 
given  jurisdiction.  After  a hearing  the  board  declined  to  vacate  its 
order,  but  said  that  it  would  allow  the  company  to  be  heard  on  the 
question  of  the  ratification  of  its  shop  craft  rules  by  representatives 
of  the  crafts  concerned  when  fairly  selected. 

Title  III  of  the  transportation  act  of  1920  bears  the  heading,  “ Dis- 
putes Between  Carriers  And  Their  Employees  And  Subordinate 
Officials.” 

Section  301  makes  it  the  duty  of  carriers,  their  officers,  employees, 
and  subordinate  officials  to  exert  every  reasonable  effort  to  avoid 
interruption  to  the  operation  of  an  interstate-commerce  carrier  due  to 
a dispute  between  the  carrier  and  its  employees,  and  further  provides 
that  such  disputes  shall  be  considered  and  if  possible  decided  “ in 
conference  between  representatives  designated  and  authorized  so  to 
confer  by  the  carriers,  or  the  employees  or  subordinate  officials  thereof, 
directly  interested  in  the  dispute.” 

The  section  concludes : 

If  any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by  the 
parties  thereto  to  the  board  which  under  the  provisions  of  this  title  is  authorized 
to  hear  and  decide  such  dispute. 

Section  302  provides  for  the  establishment  of  railroad  boards  of 
adjustment  by  agreement  between  any  carrier,  group  of  carriers,  or 
the  carriers  as  a whole,  and  any  employees  or  subordinate  officials  of 
carriers,  or  organization  or  groups  of  organizations  thereof.  No  such 
boards  of  adjustment  were  established  when  this  controversy  arose. 

Section  303  provides  for  hearing  and  decision  by  such  boards 
of  adjustment  upon  petition  of  any  dispute  involving  only  griev- 
ances, rules  or  working  conditions  not  decided  as  provided  in  sec- 
tion 301. 

Sections  304,  305,  and  306  provide  for  the  appointment  and 
organization  of  the  “ Bailroad  Labor  Board  ” composed  of  nine 
members,  three  from  the  labor  group,  three  from  the  carrier  group, 
and  three  from  the  public  group. 

Section  307  (a)  provides  that  when  a labor  adjustment  board 
under  section  303  has  not  reached  a decision  of  a dispute  involving 
grievances,  rules  or  working  conditions  in  a reasonable  time,  or  when 
the  appropriate  adjustment  board  has  not  been  organized  under 
section  302  the  Bailroad  Labor  Board  “ (1)  upon  the  application 
of  the  chief  executive  of  any  carrier  or  organization  of  employees 
or  subordinate  officials  directly  interested  in  the  dispute  (2)  upon 
a written  petition  signed  by  not  less  than  100  unorganized  em- 
ployees or  subordinate  officials  directly  interested  in  the  dispute, 
or  (3)  upon  the  Labor  Board’s  own  motion  if  it  is  of  the  opinion 
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that  the  dispute  is  likely  substantially  to  interrupt  commerce,  shall 
receive  for  hearing,  and  as  soon  as  practicable  and  with  due  dili- 
gence decide,  any  dispute  involving  grievance,  rules,  or  working 
conditions  which  is  not  decided  as  provided  in  section  301.” 

Paragraph  (b)  of  the  same  section  provides  for  a hearing  and 
decision  of  disputes  over  wages. 

Paragraph  (c)  makes  necessary  to  a decision  of  the  board  the 
concurrence  of  five  members  of  whom,  in  the  case  of  wage  disputes, 
a member  of  the  public  group  must  be  one.  The  paragraph  further 
provides  that — 

All  decisions  of  the  Labor  Board  shall  be  entered  upon  the  records  of  the 
board  and  copies  thereof,  together  with  such  statement  of  facts  bearing 
thereon  as  the  board  may  deem  proper,  shall  be  immediately  communicated 
to  the  parties  in  dispute,  the  President,  each  adjustment  board  and  the  (In- 
terstate Commerce)  Commission,  and  shall  be  given  further  publicity  in 
such  manner  as  the  Labor  Board  may  determine. 

Paragraph  (d)  requires  that  decisions  of  the  board  shall  estab- 
lish standards  of  working  conditions  which  in  the  opinion  of  the 
board  are  just  and  reasonable. 

Section  308  prescribes  other  duties  and  powers  of  the  Labor  Board, 
among  which  is  that  of  making  “ regulations  necessary  for  the 
efficient  execution  of  the  functions  vested  in  it  by  this  title.” 

Section  309  prescribes  that — 

Any  party  to  any  dispute  to  be  considered  by  an  adjustment  board  or  by 
the  Labor  Board  shall  be  entitled  to  a hearing  either  in  person  or  by  counsel. 

Section  313  is  as  follows: 

The  Labor  Board,  in  case  it  has  reason  to  believe  that  any  decision  of  the 
Labor  Board  or  of  an  adjustment  board  is  violated  by  any  carrier,  or  em- 
ployee or  subordinate  official,  or  .organization  thereof,  may  upon  its  own 
motion  after  due  notice  and  hearing  to  all  persons  directly  interested  in  such 
violation,  determine  whether  in  its  opinion  such  violation  has  occurred  and 
make  public  its  decision  in  such  manner  as  it  may  determine. 

Mr.  Chief  Justice  Taft,  after  stating  the  case  as  above,  delivered 
the  opinion  of  the  court. 

It  is  evident  from  a review  of  Title  III  of  the  transportation  act 
of  1920  that  Congress  deems  it  of  the  highest  public  interest  to  pre- 
vent the  interruption  of  interstate  commerce  by  labor  disputes  and 
strikes  and  that  its  plan  is  to  encourage  settlement  without  strikes, 
first  by  conference  between  the  parties ; failing  that,  by  reference  to 
adjustment  boards  of  the  parties’  own  choosing,  and  if  this  is  in- 
effective, by  a full  hearing  before  a national  board  appointed  by  the 
President,  upon  which  are  an  equal  number  of  representatives  of  the 
carrier  group,  the  labor  group,  and  the  public.  The  decisions  of  the 
Labor  Board  are  not  to  be  enforced  by  process.  The  only  sanction 
of  its  decision  is  to  be  the  force  of  public  opinion  invoked  by  the 
fairness  of  a full  hearing,  the  intrinsic  justice  of  the  conclusion, 
strengthened  by  the  official  prestige  of  the  board,  and  the  full  publi- 
cation of  the  violation  of  such  decision  by  any  party  to  the  pro- 
ceeding. The  evident  thought  of  Congress  in  these  provisions  is 
that  the  economic  interest  of  every  member  of  the  public  in  the  un- 
disturbed flow  of  interstate  commerce  and  the  acute  inconvenience 
to  which  all  must  be  subjected  by  an  interruption  caused  by  a serious 
and  widespread  labor  dispute,  fastens  public  attention  closely  on  all 
the  circumstances  of  the  controversy  and  arouses  public  criticism 
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of  the  side  thought  to  be  at  fault.  The  function  of  the  Labor  Board 
is  to  direct  that  public  criticism  against  the  party  who,  it  thinks, 
justly  deserves  it. 

The  main  and  controlling  question  in  this  case  is  whether  the 
members  of  the  board  exceeded  their  powers  on  the  facts  as  disclosed 
in  the  bill  and  answer. 

It  is  contended  by  the  carrier  that  the  Labor  Board  can  not  obtain 
jurisdiction  to  hear  and  decide  a dispute  until  it  is  referred  by  the 
parties  to  the  board  after  they  have  conferred  and  failed  to  agree 
under  section  301.  Undoubtedly  the  act  requires  a serious  effort  by 
the  carrier  and  its  employees  to  adjust  their  differences  as  the  first 
step  in  settling  a dispute,  but  the  subsequent  sections  dispel  the  idea 
that  the  jurisdiction  of  the  board  to  function  in  respect  to  the  dis- 
pute is  dependent  on  a joint  submission  of  the  dispute  to  it.  If 
adjustment  boards  are  not  agreed  upon,  then  under  section  307  either 
side  is  given  an  opportunity  to  bring  its  complaint  before  the  Labor 
Board,  which  then  is  to  summon  everyone  having  an  interest  and 
after  a full  hearing  is  to  render  a decision.  A dispute  existed  be- 
tween all  the  carriers  and  the  officers  of  the  national  labor  unions 
as  to  rules  and  working  conditions  in  the  operation  of  the  rail- 
roads. By  order  of  the  Labor  Board,  this  dispute,  which  had  arisen 
before  the  passage  of  the  transportation  act,  and  before  the  Govern- 
ment had  turned  back  the  railroads  to  their  owners,  was  continued 
for  settlement  before  the  Labor  Board.  That  board  had  been  obliged 
to  postpone  the  decision  of  the  controversy  until  it  could  give  it 
full  hearing,  and  meantime  had  ordered  that  the  existing  rules  and 
conditions  should  be  maintained  as  a modus  vivendi. 

Counsel  of  the  railroad  company  insist  that  the  board  had  no  juris- 
diction to  make  an  order  or  to  take  up  the  controversies  between  the 
Government  Railroad  Administration  and  the  national  labor  unions ; 
that  when  the  railroads  were  turned  back  to  their  owners  each  com- 
pany had  the  right  to  make  its  own  rules  and  conditions  and  to  deal 
with  its  own  employees  under  section  301,  and  that  the  jurisdiction 
of  the  board  did  not  attach  until  a dispute  as  to  such  rules  and  con- 
ditions between  the  company  and  its  employees  had  thereafter  arisen. 

We  are  not  called  upon  to  pass  upon  the  propriety  or  legality  of 
what  the  Labor  Board  did  in  continuing  the  existing  rules  and  labor 
conditions  which  had  come  over  from  the  Railroad  Administration, 
or  in  hearing  an  argument  as  to  their  amendment  by  its  decision.  It 
suffices  for  our  decision  that  the  Labor  Board  at  the  instance  of  the 
carriers  finally  referred  the  whole  question  of  rules  and  labor  con- 
ditions to  each  company  and  its  employees  to  be  settled  by  conference 
under  section  301 ; that  such  conferences  were  attempted  in  this  case, 
and  that  thereafter  the  matter  was  brought  before  the  board  by 
Federation  No.  90  of  shop  crafts  of  the  Pennsylvania  system  under 
section  307.  It  is  the  alleged  invalidity  of  this  proceeding  thus 
initiated  which  is  really  the  basis  of  the  bill  of  complaint  of  the  com- 
pany herein,  and  it  is  this  only  which  we  need  consider. 

First.  Did  Federation  No.  90  have  the  right  under  section  307 
to  institute  the  hearing  of  the  dispute?  Section  307  says  that  this 
may  be  invoked  on  the  application  of  the  chief  executive  of  any 
organization  of  employees  whose  members  are  directly  interested  in 
the  dispute.  Its  name  indicates,  and  the  record  shows,  that  the 
federation  is  an  association  of  employees  of  the  Pennsylvania  Co. 
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directly  interested  in  the  dispute.  The  only  question  between  the 
company  and  the  federation  is  whether  the  membership  of  the  latter 
includes  a majority  of  the  company’s  employees  who  are  interested. 
But  it  is  said  that  the  federation  is  a labor  union  affiliated  with  the 
American  Federation  of  Labor  and  that  the  phrase  “ organization  of 
employees  ” used  in  the  act  was  not  intended  by  Congress  to  include 
labor  unions.  We  find  nothing  in  the  act  to  impose  any  such  limita- 
tion if  the  organization  in  other  respects  fulfills  the  discription  of  the 
act.  Congress  has  frequently  recognized  the  legality  of  labor  unions. 
(United  Mine  Workers  v.  Coronado  Coal  Co.,  decided  June  5,  1922), 
and  no  reason  suggests  itself  why  such  an  association,  if  its  mem- 
bership is  properly  inclusive,  may  not  be  regarded  as  among  the 
organizations  of  employees  referred  to  in  this  legislation. 

The  next  objection  made  by  the  company  to  the  jurisdiction  of 
the  board  to  entertain  the  proceeding  initiated  by  the  federation  is 
that  it  did  not  involve  the  kind  of  dispute  of  which  the  board  could 
take  cognizance  under  the  act.  The  result  of  the  conferences  be- 
tween the  Pennsylvania  Railroad  Co.  and  its  employees  under  sec- 
tion 301  appears  in  the  statement  of  the  case.  By  a vote  of  3,000 
out  of  more  than  30,000  employees,  a representative  committee  wras 
appointed  with  which  the  officers  of  the  company  made  an  agreement 
as  to  rules  and  working  conditions.  Federation  No.  90  for  its  mem- 
bers objected  to  the  settlement  on  the  ground  that  it  had  not  been 
made  by  properly  chosen  representatives  of  the  employees  and 
brought  this  dispute  before  the  Labor  Board.  The  Pennsylvania 
Co.  was  summoned  and  appeared  before  the  board  and  the  issue  was 
heard. 

It  is  urged  that  the  question  who  may  represent  the  employees  as 
to  grievances,  rules  and  working  conditions  under  section  301  is  not 
within  the  jurisdiction  of  the  Labor  Board  to  decide;  that  these 
representatives  must  be  determined  before  the  conferences  are  held 
under  that  section;  that  the  jurisdiction  of  the  Labor  Board  does 
not  begin  until  after  these  conferences  are  held,  and  that  the  repre- 
sentatives who  can  make  application  under  section  307  to  the  board 
are  representatives  engaged  in  the  conference  under  section  301. 
Such  a construction  would  give  either  side  an  easy  opportunity  to 
defeat  the  operation  of  the  act  and  to  prevent  the  Labor  Board  from 
considering  any  dispute.  It  would  tend  to  make  the  act  unworkable. 
If  the  board  has  jurisdiction  to  hear  representatives  of  the  employees, 
it  must  of  necessity  have  the  power  to  determine  who  are  proper 
representatives  of  the  employees.  That  is  a condition  precedent  to 
its  effective  exercise  of  jurisdiction  at  all.  . One  of  its  specific  powers 
conferred  by  section  308  is  to  “ make  regulations  necessary  for  the 
efficient  execution  of  the  functions  vested  in  it  by  this  title.”  This 
must  include  the  authority  to  determine  who  are  proper  representa- 
tives of  the  employees  and  to  make  reasonable  rules  for  ascertaining 
the  will  of  the  employees  in  the  matter. 

Again,  we  think  that  this  question  of  who  may  be  representatives 
of  emjDloyees,  not  only  before  the  board,  but  in  the  conferences  and 
elsewhere  is  and  always  has  been  one  of  the  most  important  of  the 
rules  and  working  conditions  in  the  operation  of  a railroad.  The 
purpose  of  Congress  to  promote  harmonious  relations  between  the 
managers  of  railways  and  their  employees  is  seen  in  every  section  of 
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this  act,  and ‘the  importance  attached  by  Congress  to  conferences  be- 
tween them  for  this  purpose  is  equally  obvious.  Congress  must  have 
intended,  therefore,  to  include  the  procedure  for  determining  repre- 
sentatives of  employees  as  a proper  subject  matter  of  dispute  to  be 
considered  by  the  board  under  section  307.  The  act  is  to  be  liberally 
construed  to  effect  the  manifest  effort  of  Congress  to  compose  dif- 
ferences between  railroad  companies  and  their  employees,  and  it 
would  not  help  this  effort,  to  exclude  from  the  lawful  consideration 
of  the  Labor  Board  a question  which  has  so  often  seriously  affected 
the  relations  between  the  companies  and  their  employees  in  the  past 
and  is  often  encountered  on  the  very  threshold  of  controversies  be- 
tween them. 

The  second  objection  is  that  the  Labor  Board  in  Decision  119  and 
principles  5 and  15  and  in  Decision  218  compels  the  railroad  company 
to  recognize  labor  unions  as  factors  in  the  conduct  of  its  business. 
The  counsel  for  the  company  insist  that  the  right  to  deal  with  indi- 
vidual representatives  of  its  employees  as  to  rules  and  working  con- 
ditions is  an  inherent  right  which  can  not  be  constitutionally  taken 
from  it.  The  employees,  or  at  least  those  who  are  members  of  the 
labor  unions,  contend  that  they  have  a lawful  right  to  select  their 
own  representatives  and  that  it  is  not  within  the  right  of  the  com- 
pany to  restrict  them  in  their  selection  to  employees  of  the  company 
or  to  forbid  selection  of  officers  of  their  labor  unions  qualified  to  deal 
with  and  protect  their  interests.  This  statute  certainly  does  not 
deprive  either  side  of  the  rights  claimed. 

But  Title  III  was  not  enacted  to  provide  a tribunal  to  determine 
wliat  were  the  legal  rights  and  obligations  of  railway  employers  and 
employees  or  to  enforce  or  protect  them.  Courts  can  do  that.  The 
Labor  Board  was  created  to  decide  how  the  parties  ought  to  exercise 
their  legal  rights  so  as  to  enable  them  to  cooperate  in  running  the 
railroad.  It  was  to  reach  a fair  compromise  between  the  parties 
without  regard  to  the  legal  rights  upon  which  each  side  might  insist 
in  a court  of  law.  The  board  is  to  act  as  a board  of  arbitration.  It 
is  to  give  expression  to  its  view  of  the  moral  obligation  of  each  side 
as  members  of  society  to  agree  upon  a basis  for  cooperation  in  the 
work  of  running  the  railroad  in  the  public  interest.  The  only  limita- 
tion upon  the  board’s  decisions  is  that  they  should  establish  a standard 
of  conditions  which,  in  its  opinion,  is  just  and  reasonable.  The 
jurisdiction  of  the  board  to  direct  the  parties  to  do  what  it  deems 
they  should  do  is  not  to  be  limited  by  their  constitutional  or  legal 
right  to  refuse  to  do  it.  Under  the  act  there  is  no  constraint  upon 
them  to  do  what  the  board  decides  they  should  do  except  the  moral 
constraint  already  mentioned  of  publication  of  its  decision. 

It  is  not  for  this  or  any  other  court  to  pass  upon  the  correctness  of 
the  conclusion  of  the  Labor  Board  if  it  keeps  within  the  jurisdiction 
thus  assigned  to  it  by  the  statute.  The  statute  does  not  require  the 
railway  company  to  recognize  or  to  deal  with  or  confer  with  labor 
unions.  It  does  not  require  employees  to  deal  with  their  employers 
through  their  fellow  employees.  But  we  think  it  does  vest  the  Labor 
Board  with  power  to  decide  how  such  representatives  ought  to  be 
chosen  with  a view  to  securing  a satisfactory  cooperation  and  leaves 
it  to  the  two  sides  to  accept  or  reject  the  decision.  The  statute  pro- 
vides the  machinery  for  conferences,  the  hearings,  the  decisions,  and 
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the  moral  sanction.  The  Labor  Board  must  comply  with  the  require- 
ments of  the  statute ; but  having  thus  complied,  it  is  not  in  its  reason- 
ings and  conclusions  limited  as  a court  is  limited  to  a consideration 
of  the  legal  rights  of  the  parties. 

The  propriety  of  the  board's  announcing  in  advance  of  litigated 
disputes  the  rules  of  decision  as  to  them  is  not  before  us  except  as  to 
principles  5 and  i5  of  Decision  No.  119,  so  far  as  they  determine  the 
methods  by  which  representatives  of  employees  should  be  selected. 
They  were  applied  and  followed  in  the  form  of  ballot  prescribed  by 
Decision  218.  These  decisions  were  necessary  in  order  that  confer- 
ences should  be  properly  begun  under  section  301  and  that  disputes 
there  arising  should  be  brought  before  the  board.  They  were  there- 
fore not  premature.  It  is  not  for  us  to  express  any  opinion  upon  the 
merits  of  these  principles  and  decisions.  All  that  we  may  do  in  this 
case  is  to  hold,  as  we  do,  that  they  wTere  within  the  lawful  function 
of  the  board  to  render  and,  not  being  compulsory,  violate  no  legal 
or  equitable  rights  of  the  complaining  company. 

For  this  reason  we  think  that  the  district  court  was  wrong  in 
enjoining  the  Labor  Board  from  proceeding  to  entertain  further 
jurisdiction  and  from  publishing  its  opinions,  and  that  the  court  of 
appeals  was  right  in  reversing  the  district  court  and  in  directing  a 
dismissal  of  the  bill.  We  do  not  find  it  necessary,  therefore,  to  con- 
sider the  questions  raised  at  the  bar  as  to  whether  the  Railroad  Labor 
Board  is  a corporation  under  the  act  and  capable  of  suing  or  being 
sued  without  the  consent  of  the  United  States  and  whether  the 
board’s  publication  of  its  opinions  in  matters  beyond  its  jurisdiction 
could  be  properly  enjoined  by  a court  of  equity. 

Decree  affirmed.  (261  U.  S.  72,  43  Sup.  Ct.  278.) 

Michaelson  et  al.  v.  United  States  ex  rel.  Chicago,  St.  P.,  M.  & O.  Ry.  Co. 

[Circuit  Court  of  Appeals,  Seventh  Circuit.  July  11,  1923.  Petition  for 
rehearing  overruled.  September  21,  1923.] 

No.  3221. 

Baker,  Circuit  Judge:  This  writ  of  error  brings  up  for  review 
judgments  against  plaintiffs  in  error  for  criminal  contempt. 

On  July  1.  1922,  these  men  went  out  on  the  so-called  strike  of 
the  shop  crafts  unions.  Shortly  thereafter  the  trial  court,  on  the 
bill  and  motion  of  the  railroad  company,  relator  herein,  entered  a 
temporary  restraining  order  which  was  found  in  this  proceeding  to 
have  been  violated. 

I.  As  the  case  is  here  on  writ  of  error,  the  challenge  of  the  suffi- 
ciency of  the  evidence  goes  only  to  the  question  whether  a prima  facie 
case  of  violation  was  made.  Bessette  v.  W.  B.  Conkey  Co.,  194  U.  S. 
324,  24  Sup.  Ct.  665,  48  L.  Ed.  997.  We  have  examined  the  evidence, 
and  find  an  abundant  showing  against  plaintiffs  in  error  to  support 
the  finding  of  intimidation  of  shop  workmen  and  of  picketing  by 
groups  in  a manner  condemned  in  recent  cases.  American  Steel 
Foundries  v.  Tri-City  Central  Trades  Council,  257  U.  S.  184,  42 
Sup.  Ct.  72,  66  L.  Ed.  189 ; Truax  v,  Corrigan,  257  U.  S.  312,  42  Sup. 
Ct.  124,  66  L.  Ed.  254. 

II.  After  this  contempt  case  had  been  brought  here  the  railroad 
company  dismissed  its  bill  for  injunction.  This  did  not  have  the 
effect  of  canceling  these  judgments,  which  had  already  been  entered. 
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III.  Did  the  court  err  in  overruling  the  demand  of  plaintiffs  in 
error  for  a jury  trial? 

Section  20  of  the  Clayton  Act  (Comp.  St.  sec.  1243d)  speaks  of 
the  respective  rights  of  “employers  and  employees”  in  any  injunc- 
tion case  “ involving  or  growing  out  of  a dispute  concerning  terms 
or  conditions  of  employment.” 

Under  section  21  (Comp.  St.  sec.  1245a),  if  an  injunctive  order  is 
violated  by  the  doing  of  an  act  which  would  be  “ also  a criminal 
offense  under  any  statute  of  the  United  States  or  under  the  laws  of 
any  State  in  which  the  act  was  committed,”  the  offender  shall  be 
proceeded  against  for  contempt  as  provided  in  section  22  (Comp.  St. 
sec.  1245b) , namely : 

Such  trial  may  be  by  the  court  or,  upon  demand  of  the  accused,  by  a jury ; 
in  which  latter  event  the  court  may  impanel  a jury  from  the  jurors  then  in 
attendance,  or  the  court  or  the  judge  thereof  in  chambers  may  cause  a suffi- 
cient number  of  jurors  to  be  selected  and  summoned,  as  provided  by  law,  to 
attend  at  the  time  and  place  of  trial,  at  which  time  a jury  shall  be  selected  and 
impaneled  as  upon  a trial  for  misdemeanor ; and  such  trial  shall  conform,  as 
near  as  may  be,  to  the  practice  in  criminal  cases  prosecuted  by  indictment  or 
upon  information. 

Counsel  seem  to  be  agreed,  and  we  think  properly  so,  that  plaintiffs 
in  error,  in  order  to  have  the  benefit  of  the  Clayton  Act,  must  have 
been  “ employees,”  within  the  meaning  of  the  act,  from  the  time  of 
the  so-called  strike  down  till  after  the  violations. 

They  also  do  not  question  that  the  violations  would  constitute 
criminal  offenses  under  statutes  of  the  United  States  and  of  Wis- 
consin. 

But  they  do  not  agree  upon  the  construction  of  section  22.  Counsel 
for  defendant  in  error  point  to  the  permissive  word  “may”  in  the 
phrases  “ the  trial  may  be  by  a jury  ” and  “ the  court  may  impanel  a 
jury.”  For  plaintiffs  in  error  it  is  argued  that  the  permissive  word 
“ may  ” is  to  be  construed  as  mandatory  wherever  that  course  is 
necessary  in  order  to  preserve  the  clear  meaning  of  other  words  and 
phrases  in  the  context  (36  Cyc.,  p.  1160),  and  that  the  word  “de- 
mand ” (to  claim  as  a matter  of  right)  and  the  phrases  “ a jury  shall 
be  impaneled  ” and  “ such  trial  shall  conform  to  the  practice  in 
criminal  cases  ” require  that  permission  be  taken  as  duty.  Obviously 
there  is  an  ambiguity,  an  inconsistency,  an  opposition  of  words.  We 
think  the  ambiguity  can  be  cleared  by  a reference  to  the  history  of 
the  times  preceding  the  Clayton  Act  and  a consideration  of  the  as- 
serted evil  to  be  cured  by  the  proposed  legislation.  For  many  years 
political  and  social  writers  and  speakers  had  been  denouncing  the  in- 
terference of  judges  in  the  combats  between  labor  and  capital  and 
had  been  insisting  that  the  question  of  unlawful  conduct  in  such  com- 
bats should  not  be  decided  except  by  jury  trial.  A political  party 
gave  a pledge  to  abolish  “ government  by  injunction,”  meaning  by 
that  quoted  phrase  the  chancellor’s  use  of  punitive  and  coercive 
means  to  enforce  the  chancellor’s  decree  which,  after  full  hearing 
and  subject  to  the  right  of  appeal  for  the  correction  of  errors,  ad- 
judged that  proven  trespasses  upon  property  should  cease.  And  the 
bill,  introduced  by  Senator  Clayton,  was  drafted  by  the  labor  unions. 
As  drafted  the  bill  did  not  contain  the  ambiguity  we  now  find.  In 
the  course  of  the  bill’s  progress  to  enactment  a w7ord  was  inserted 
which  may  be  given  a permissive  or  a mandatory  sense.  Bather  than 
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attribute  to  Congress  an  intent  to  issue  a “ brutum  fulmen,”  it  should 
be  agreed  that  the  intent  was  to  give  to  the  special  class  in  special 
cases  the  absolute  right  to  trial  by  jury. 

Nevertheless  plaintiffs  in  error  were  not  entitled  to  a trial  by  jury. 

(1)  If  their  going  out  on  the  so-called  shop-crafts  strike  ended  the 
relation  of  employer  and  employee  between  them  and  the  railroad 
company,  they  would  not  be  within  the  special  class  selected  by  the 
Clayton  Act. 

In  the  case  of  a controversy  over  wages  and  conditions  of  work  in 
a private  and  local  industry,  we  agree  with  counsel  for  plaintiffs 
in  error  that  a “ strike  ” does  not  of  itself  terminate  the  relation  of 
employer  and  employee.  A controversy  arises,  and  the  employees 
then  at  work  say  to  their  emploj^er : 

We  shall  stop  work  until  you  are  iu  wliat  we  may  consider  a more  reasonable 
state  of  mind.  We  shall  deprive  you  of  our  labor  as  a legitimate  means  of 
exerting  economic  pressure  to  induce  you  to  yield.  If  we  do  go  out,  we  shall 
remain  at  hand,  ready  to  negotiate  with  you  concerning  fair  wages  and  working 
rules  and  ready  to  return  to  work  the  moment  we  can  agree. 

If  by  reason  of  a failure  to  agree  the  employees  stop  their  work,  a 
“ strike  ” is  on.  They  are  no  longer  working  and  receiving  wages ; 
but,  in  the  absence  of  any  action  other  than  above  indicated  looking 
to  a termination  of  the  relationship,  they  are  entitled  to  rank  as 
“ employees,”  with  the  adjective  “ striking  ” defining  their  immediate 
status.  And  a “ lockout  ” by  the  employer  is  the  exact  counterpart  of 
the  “ strike  ” by  the  employees.  In  the  industrial  combat  the  two 
sides  must  have  equal  and  reciprocal  rights  in  exerting  economic 
pressure.  5 Illinois  Law  Review,  453;  31  Yale  Journal,  321;  Iron 
Moulders’  Union  v.  Allis-Chalmers  Co..  166  Fed.  45,  91  C.  C.  A.  631,  ■ 
20  L.  R.  A.  (N.  S.)  315;  Gasawav  v.  Borderland  Coal  Corporation 
(C.  C.  A.)  278  Fed.  56;  LMen  v.  Schaeffer,  110  Wash.  391,  188  Pac. 
395,  11  A.  L.  R.  1001. 

Among  the  cases  in  the  Supreme  Court  dealing  with  the  respective 
rights  of  capital  and  labor  in  economic  controversies,  those  arising 
in  private  and  local  industries  predominate.  LoeAve  v.  Lawlor,  208 
U.  S.  274,  28  Sup.  Ct.  301,  52  L.  Ed.  488,  13  Ann.  Cas.  815;  Paine 
Lumber  Co.  v.  Neal,  244  U.  S.  459,  37  Sup.  Ct.  718,  61  L.  Ed.  1256; 
Hitchman  Coke  & Coal  Co.  v.  Mitchell,  245  U.  S.  229,  38  Sup.  Ct. 
65,  62  L.  Ed.  260,  L.  R.  A.  1918C,  497,  Ann.  Cas.  1918B,  461 ; Duplex 
Co.  v.  Peering,  254  U.  S.  443,  41  Sup.  Ct.  172,  65  L.  Ed.  349,  16 
A.  L.  R.  196;  American  Steel  Foundries  v.  Tri-City  Central  Trades 
Council,  257  U.  S.  184,  42  Sup.  Ct.  72,  66  L.  Ed.  189;  Truax  v.  Cor- 
rigan, 257  U.  S.  312,  42  Sup.  Ct.  124,  66  L.  Ed.  254.  In  the  American 
Foundries  case  the  strike  involved  a steel  plant  in  Granite  City,  111. 
In  the  Truax  case  the  center  of  the  industrial  storm  was  a restaurant 
on  Main  Street  in  Bisbee,  Ariz.  In  no  case  of  which  we  have  cogni- 
zance has  the  point  been  made  that  the  rules  for  economic  combats 
in  private  and  local  industries,  which  society  tolerates,  have  no  just 
application  to  our  present-day  system  of  railroad  transportation. 
When  common  carriers  were  feAv  and  small  and  relatively  local,  when 
the  interference  with  the  noncombatants  was  no  greater  than  in  a 
private  industry,  and  when  the  common  carrier  was  unfettered  as  a 
combatant,  there  could  be  no  greater  objection  to  a strike  against  a 
common  carrier  than  to  one  against  a restaurant.  In  all  such  cases 
the  noncombatants  will  have  to  wait  until  advancing  civilization  shall 
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have  put  the  strike  in  limbo  with  the  duel.  At  the  time  of  the  Pull- 
man strike  (In  re  Debs,  158  U.  S.  564,  15  Sup.  Ct.  900,  39  L.  Ed. 
1092),  though  the  disturbance  in  and  about  Chicago  was  very  consid- 
erable, the  railroad  unions  did  not  have  their  hands  at  the  throat  of 
the  Nation,  and  the  railroads  as  combatants  had  not  become  com- 
pletely fettered.  To-day  the  concerted  action  of  railroad  unions  in 
stopping  transportation  might  destroy  our  industries  and  imperil 
the  lives  of  our  people.  But  it  is  not  upon  a consideration  of  public 
distress  or  public  necessity  that  we  base  a legal  distinction  exempt- 
ing interstate  railroads  from  the  “ strikes  ” that  are  permissible  in 
private  industry.  To  be  a legal  distinction  (and  not  a mere  sugges- 
tion of  further  congressional  action)  it  must  be  based  on  the  inter- 
pretation and  application  of  the  law  as  it  stands  to-day. 

(a)  Interstate  railroads  are  under  control  of  the  Interstate  Com- 
merce Commission  with  respect  to  the  nature,  quality,  and  amount  of 
service  to  be  given  to  passengers,  to  shippers,  and  to  other  carriers. 
Comp.  St.  1918,  Secs.  8563-8583;  Comp.  St.  Supp.  1923,  Sec.  8563, 
subds.  10-21.  This  service  is  the  only  commodity  that  the  railroads 
have  from  the  sale  of  which  they  can  derive  an  income.  A private 
employer  free  to  fight  and  engaged  in  one  of  these  so-called  indus- 
trial combats  might  consider  it  wise  to  sign  a treaty  of  peace  giv- 
ing his  employees  higher  wages,  because  legally  he  could  cheapen  his 
commodity  to  the  same  degree  and  thereby  keep  his  business  alive. 
Interstate  railroads  have  no  such  control  of  their  commodity. 

(b)  Or  the  private  employer  being  legally  free  to  do  so  might 
think  it  best  to  make  up  his  increased  cost  of  production  by  increas- 
ing the  price  of  his  commodity.  Interstate  railroads  have  no  such 

* control  of  their  prices.  The  Interstate  Commerce  Commission  on  its 
own  initiative  has  power  to  classify  and  regulate  the  business  and  to 
fix  maximum  or  minimum,  or  maximum  and  minimum,  or  the  par- 
ticular rates,  fares,  or  charges  for  all  the  business.  Comp.  St.  Supp. 
1923,  Sec.  8583  (1). 

(c)  Or  the  private  employer  being  legally  free  to  do  so  might 
conclude  to  shut  up  shop,  wind  up  his  business,  and  quit.  Interstate 
railroads  have  no  legal  right  to  quit.  Most  of  them  have  State  char- 
ters for  fragmentary  parts  of  their  systems.  Most  of  them  have 
parts  that  were  welded  together  by  concurrent  permissive  legislation 
of  several  States.  It  is  not  merely  the  consequences  of  violating  or 
failing  to  live  up  to  the  requirements  of  the  State  charters  that  are 
to  be  considered;  all  interstate  railroads  are  now  forbidden  to  “ aban- 
don all  or  any  portion  of  a line  of  railroad  or  the  operation  thereof  ” 
without  the  approval  and  certified  consent  of  the  commission. 
If  they  should  attempt  to  quit  without  such  consent,  the  Attor- 
ney General,  or  the  commission,  or  a State  commission,  or  any  party 
in  interest  is  authorized  to  go  to  court  and  get  an  injunction  on 
showing  an  attempted  or  intended  abandonment  of  operation.  Title 
IY  of  the  transportation  act  of  1920  ; Comp.  St.  Supp.  1923,  Sec. 
8563,  (18)— (SO). 

From  the  foregoing  considerations  it  is  apparent  that  interstate 
railroads  are  bound  hand  and  foot.  They  have  no  choice  as  to  what 
they  will  sell  or  for  how  much.  They  dare  not  quit.  They  are  for- 
bidden by  law  to  quit.  They  can  not  exert  any  sort  of  “ economic 
pressure  ” in  any  sort  of  “ industrial  combat.”  They  are  powerless 
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to  use  the  “ lockout  ” as  a weapon  against  their  employees.  Turning 
back  now  to  the  definition  of  a “ strike  ” we  see  that  in  an  industrial 
combat  wherein  the  rights  of  the  combatants  are  equal  and  reciprocal 
the  strike  was  only  tolerated  as  a weapon  on  one  side  because  the 
other  side  was  armed  with  an  equivalent  weapon.  Mutual  freedom 
is  the  vitals  of  “ collective  bargaining  ” or  any  bargaining.  In  our 
judgment  the  very  principles  on  which  the  strike  was  originally 
found  to  be  lawful  now  require  that  the  interstate  commerce  act  and 
Title  IV  of  the  transportation  act  be  interpreted  and  applied  to  for- 
bid an  assault  upon  a helplessly  fettered  opponent  and  to  forbid  the 
calling  of  such  an  act  a combat. 

It  follows  that  plaintiffs  in  error  were  not  engaged  in  a lawful 
strike.  Their  acts  toward  the  railroad  company  were  necessarily  the 
same  as  those  of  strangers.  Consequently  they  were  not  qualified  to 
demand  a jury  trial  under  the  Clayton  Act. 

This  does  not  mean  that,  because  employees  can  not  conduct  lawful 
strikes  against  interstate  railroads  under  the  law  as  it  now  stands, 
they  have  become  enslaved  or  in  any  way  bound  to  work.  Arthur  v. 
Oakes,  63  Fed  320,  11  C.  C.  A.  209,  25  L.  R.  A.  4i4.  It  merely  means 
that  when  they  refuse  to  work,  either  singly  or  collectively,  they 
sever  themselves  from  their  jobs.  They  are  then  at  perfect  liberty  to 
seek  new  employment. 

(2)  Another  ground  supports  the  conclusion  that  plaintiffs  in 
error  on  and  after  July  1,  1922,  were  not  employees  carrying  on  a 
controversy  over  wages  and  working  conditions  with  the  railroad 
company  as  their  employer,  and  therefore  were  not  entitled  to  invoke 
the  benefit  of  the  jury  provision  in  the  Clayton  Act. 

In  its  bill  of  complaint  the  railroad  company  set  forth  the  sub- 
stance of  Title  III  of  the  transportation  act  of  1920.  Comp.  St. 
Supp.  1923,  Sec.  1007114,  subds.  ee-jjj.  That  part  of  the  act  creates 
the -Railroad  Labor  Board  and  treats  of  the  duties  of  the  board  in 
reference  to  wage  and  other  disputes  between  interstate  railroads  and 
their  employees.  On  May  25,  1922,  the  board  rendered  its  decision 
fixing  wages  for  employees  in  the  shop  crafts  to  become  effective  on 
July  1,  1922.  The  railroad  company  accepted  said  decision  and  in- 
tended and  attempted  to  comply  therewith,  but  plaintiffs  in  error 
and  the  other  employees  in  the  shop  crafts  refused  to  abide  by  the 
decision  and  in  defiance  of  the  board  abandoned  the  service  of  the 
railroad  company. 

Although  beyond  a moral  sanction  there  is  no  penalty  for  violating 
the  board's  decision  except  the  board's  publication  of  its  opinion  that 
its  decision  is  being  violated  (Title  III,  Sec.  313,  of  the  act,  Comp. 
St.  Supp.  1923,  sec.  lOOTl1/^  iii;  Pennsylvania  R.  R.  Co.  v.  United 
States  Railroad  Labor  Board  (Feb.  19,  1923)  43  Sup.  Ct.  278,  67 
L.  Ed.  — , that  part  of  the  act  declares  a public  policy  which  should 
be  accepted  and  made  effective  in  civil  actions  irrespective  of  the 
character  and  amount  of  punishment  prescribed  for  the.  offenses 
viewed  as  crimes  or  misdemeanors. 

In  our  judgment,  therefore,  the  so-called  strike  of  the  shop  crafts 
unions  was  a controversy  with  or  a strike  against  the  Labor  Board 
as  an  instrumentality  of  our  National  Government,  and  is  to  be 
classed  with  the  insurrection  of  the  Boston  policemen. 
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Here  again  there  is  neither  enslavement  nor  legal  compulsion  to 
work ; the  men  are  at  liberty  to  quit,  singly  or  collectively,  but  must 
recognize  that  they  no  longer  are  employees  of  their  former  employer. 

(3)  Accepting  for  the  sake  of  the  argument  the  contention  of 
plaintiffs  in  error  that  they  were  entitled  to  invoke  the  jury  pro- 
vision of  the  Clayton  Act  nevertheless  their  demand  for  a trial  by 
jury  was  rightly  denied  because  that  part  of  the  act  is  unconstitu- 
tional. 

Article  3,  Sec.  1: 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme 
1 Court  and  in  such  inferior  courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish. 

Article  3,  Sec.  2,  Par.  1 : 

The  judicial  power  shall  extend  to  all  cases  in  law  and  equity  arising  under 
this  Constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made  under  their  authority. 

Article  3,  Sec.  2,  Par.  2,  after  defining  the  original  jurisdiction 
of  the  Supreme  Court,  proceeds: 

In  all  the  other  cases  before  mentioned  the  Supreme  Court  shall  have  appel- 
late jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and  under 
such  regulations  as  the  Congress  shall  make. 

The  original  jurisdiction  of  the  Supreme  Court  comes  directly” 
from  the  Constitution  and  can  not  be  enlarged  or  diminished  by 
Congress.  The  appellate  jurisdiction  of  the  Supreme  Court  can 
be  limited  as  to  subject  matter  and  regulated  as  to  procedure.  Ap- 
pellate jurisdiction  assumes  the  existence  of  trial  courts.  And 
Congress  in  ordaining  trial  courts  and  other  courts  inferior  to  the 
Supreme  Court  can  limit  their  jurisdiction  as  to  the  subject  mat- 
ter and  regulate  their  procedure.  Viewing  the  inferior  courts  and 
also  the  Supreme  Court  as  an  appellate  tribunal,  we  see  that  Con- 
gress, the  agency  to  exercise  the  legislative  power  of  the  United 
States,  can,  as  a potter,  shape  the  vessel  of  jurisdiction,  the  capacity 
to  receive;  but  the  vessel  having  been  made,  the  judicial  power  of 
the  United  States  is  poured  into  the  vessel,  large  or  small,  not  by 
Congress  but  by  the  Constitution. 

Some  terms  in  the  Constitution  are,  and  were  meant  to  be,  rela- 
tive. For  example,  “ due  process  of  law  ” and  “ liberty  ” in  the 
fifth  and  fourteenth  amendments  were  not  intended  to  limit  the 
police  power  forever  to  those  matters  which  it  had  laid  hold  upon 
when  those  amendments  were  adopted.  Other  terms  are,  and  were 
meant  to  be,  absolute.  They  cover  now  exactly  the  same  ground 
they  did  when  adopted,  without  possibility  of  enlargement  or  diminu- 
tion except  by  amendment.  For  example:  “Habeas  corpus,”  in 
Article  1,  Sec.  9;  “trial  by  jury,”  in  Article  3,  Sec.  2,  Par.  3,  and 
in  the  sixth  and  seventh  amendments ; “ cases  in  law,”  “ cases  in 
equity,”  “criminal  prosecutions,”  “indictment  of  a grand  jury,” 
“suits  at  common  law,”  in  Article  3,  Sec,  2,  Par.  1,  and  in  the  fifth, 
sixth,  and  seventh  amendments. 

Congress  may  limit  the  jurisdiction  of  an  inferior  court  to  hear- 
ing criminal  cases  or  to  designate  kinds  of  criminal  cases,  but  Con- 
gress can  not  constitutionally  deprive  the  parties  in  such  a court 
of  the  right  of  trial  by  jury.  The  same  is  true  of  trials  of  “ cases 
in  law.”  And  the  jury  in  such  a civil  or  criminal  court  must  com- 
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prise  12  jurors  and  their  verdict  must  be  unanimous.  Similarly 
Congress  may  limit  the  jurisdiction  of  an  inferior  court  to  hearing 
“ cases  in  equity  ” or  to  designated  kinds  of  equity  cases,  but  Con- 
gress can  not  constitutionally  deprive  the  parties  in  an  equity  court 
of  the  right  of  trial  by  the  chancellor.  Martin  v.  Hunter’s  Lessees, 
1.  Wheat.  331,  4 L.  Ed.  97;  In  re  Atchison  (D.  C.),  284  Fed.  604. 

A proceeding  called  a contempt  proceeding,  perhaps  not  very 
happily,  is  the  means  of  executing  the  decree  in  equity.  A plaintiff 
has  been  found  by  a decree  in  equity  to  be  entitled  to  enjoy  cer- 
tain property  rights  without  being  further  disturbed  by  the  defend- 
ant. But  the  defendant  persists.  To  enforce  the  decree  the  court 
may  try  the  deterrent  effect  of  fine,  or  imprisonment  for  a definite 
period,  or  may  give  the  plaintiff  civil  relief  by  keeping  the  dis- 
turber away  until  the  plaintiff  is  in  the  secure  enjoyment  of  his 
property  rights.  Either  way,  the  vindication  or  enforcement  of 
the  decree  must  be  held. to  be  an  inherent  power  of  the  equity  court, 
a power  within  the  power  to  render  the  decree.  In  re  Debs,  158 
U.  S.  564,  at  pages  593-596,  15  Sup.  Ct.  900,  39  L.  Ed.  1092. 

The  judgments  are  affirmed.  (291  F.  940.) 
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EXPLANATION  OF  SUBJECT  INDEX. 


No  standard  classification  of  subjects  has  heretofore  been  devised 
for  indexing  railroad  wage  schedules  or  decisions  involving  disputes 
between  carriers  and  organizations  of  employees,  but  experience  has 
developed  certain  main  classifications  which  have  been  adopted  as 
being  most  applicable  to  the  particular  questions  and  principles 
embodied  in  the  decisions  of  the  Railroad  Labor  Board.  In  selecting 
these  main  classifications  the  chief  aim  has  been  to  employ  the  fewest 
possible  divisions  consistent  with  practical  usage,  thus  avoiding 
extensive  cross-indexing.  Where  a decision  involves  one  or  more 
questions  or  principles,  it  is  obviously  necessary  to  index  the  decision 
under  two  or  more  appropriate  headings. 

It  is  apparent  that  all-inclusive  classifications  such  as  “ Rules 
and  working  conditions”  and  “ Rates  of  pay”  cover  almost  the  whole 
range  of  subjects  involved;  therefore,  such  subjects  have  been  divided 
into  principal  parts.  Further  segregation  has  also  been  made  of  some 
of  the  principal  parts;  e.  g.,  “2.  Application  of  rules  governing  work- 
ing conditions,”  which  is  one  of  the  principal  parts  of  “ Rules  and 
working  conditions,”  would  in  itself  be  too  extensive  unless  some  of  its 
large  components — namely,  “Discipline,”  “Representation  of  em- 
ployees,” “Seniority  rights,”  etc. — were  assignechprimary  places  in  the 
main  classification.  Where  necessary  separations  have  been  made 
in  a subject  of  broad  scope,  the  large  components  designated  as  main 
classifications  are  noted  for  reference  in  their  natural  places  under 
the  dominant  classification. 

With  but  few  exceptions  the  main  classifications  and  their  principal 
parts  have  been  uniformly  subdivided  into  standardized  groups  or 
employees  and  are  indicated  by  dash  lines.  For  convenient  reference 
and  preliminary  study  these  groups  are  subjoined: 

Clerical  and  station  forces. 

Dining-car  and  restaurant  employees. 

Dispatching-service  emplo}^ees. 

Engine-service  employees. 

Express  employees. 

Maintenance-of-way  and  unskilled  forces. 

Pullman-car  employees. 

Shop  employees. 

Signal-department  employees. 

Stationary-engine  and  boiler-room  employees. 

Steamboat  employees. 

vSupervisory  forces. 

Telegraph-service  employees. 

Train-service  employees. 

Yard-service  employees. 

The  main  classifications  not  subdivided  into  the  above  groups,  as 
will  be  noted  by  examining  the  index,  are  those  relating  to  decisions 
of  Railroad  Labor  Board,  orders  of  United  States  Railroad  Adminis- 
tration, and  similar  subjects,  which  are  subdivided  by  their  respec- 
tive decision  or  order  numbers  because  such  numbers  are  the  most 
natural  subdivisions  and  the  generally  recognized  references. 
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932  DECISIONS  UNITED  STATES  LABOR  BOARD. 

Wherever  permissible,  the  standardized  groups  of  employees,  or 
so-called  dash-lines,  have  been  further  divided  into  appropriate  sub- 
jects, and  such  subjects  or  the  minuter  details  thereof  direct  the  in- 


ject index: 

• TABLE  OF  MAIN  CLASSIFICATIONS. 

(a)  Decisions. 

Pape. 

Boards  of  Adjustment,  Decisions  of  Federal 933 

Classification  of  Positions  and  Rates 933 

Contract  Work 934 

Decisions  of  Railroad  Labor  Board: 

1.  Application  of  Decisions 934 

2.  Rehearing  of  Decisions  Requested 938 

3.  Violation  of  Decisions 938 

Discipline 939 

Disputes,  Method  of  Handling 941 

Dissenting  Opinions 944 

Hours  of  Service: 

1.  Basic  Day 945 

2.  Overtime 945 

3.  Sunday  and  Holiday  Work 946 

Jurisdiction  of  Railroad  Labor  Board 946 

Leaves  of  Absence 947 

National  Agreement  Rules,  Application  of 947 

Operating  Rules  Prescribed  by  Carrier,  Infraction  of 948 

Orders  of  United  States*Railroad  Administration 948 

Piecework 949 

Rates  of  Pay: 

1.  Application  of  Decreases  in  Pay 949 

2.  Application  of  Increases  in  Pay 949 

3.  Establishment  of  Rates  of  Pay 949 

Reduction  in  Forces 951 

Representation  of  Employees 951 

Rules  and  Working  Conditions: 

1.  Application  of  Schedule  Rules  Affecting  Pay 952 

2.  Application  of  Rules  Governing  Working  Conditions 954 

3.  Establishment  of  Rules  and  Working  Conditions 955 

Seniority  Rights 957 

Short-line  Railroads . 959 

Strikes 959 

Supporting  Opinions 959 

Terminals,  Changes  of 959 

Time  lost 960 

Transportation  Act,  1920 . 960 

Transportation  Privileges 961 

Union  Labor  Membership 961 

Vacancies,  Filling  of 961 

Withdrawals  of  Application  for  Decision 961 

(b)  Addenda. 

Carriers  Added  as  Parties  to  Decisions 962 

Carriers  Excluded  from  Decisions 963 

Employees  Added  to  Decisions 963 

Modifications  of  Decisions 963 

(c)  Interpretations. 

Decisions  of  Railroad  Labor  Board,  Interpretation  of 963 

Rates  of  Pay: 

1.  Application  of  Decreases  in  Pay 963 

2.  Application  of  Increases  in  Pay 963 

Rules  and  Working  Conditions: 

1.  Application  of  Schedule  Rules  Affecting  Pay 964 

2.  Application  of  Rules  Governing  Working  Conditions 964 

3.  Establishment  of  Rules  and  Working  Conditions 964 
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A.  DECISIONS. 


(Decisions  1480  to  2068,  inclusive.) 

[Note—  Figures  printed  in  regular  type  at  end  of  detail  line  refer  to  decision  numbers,  while  the  italicized 
figures  indicate  the  page  upon  which  the  decision  may  be  found;  e.  g.,  “1802,  S68”  following  the  detail 
line  reading  “Decision  No.  C-362,”  refers  to  Decision  No.  1802  appearing  on  page  358  of  this  volume.] 


Boards  of  Adjustment,  Decisions  of  Federal:  ^ . 

Decision  No. 

Railway  Board  of  Adjustment  No.  3 — • and  Page- 

Decision  No.  C-362 1802,  858 

Decision  No.  C-1001 1712,  230 

Decision  No.  S.  G.-1007 1890,  495 

Docket  No.  653 1712,  280 

Docket  No.  M-1091 1581,00;  1651,  165 

Classification  of  Positions  and  Rates: 

. 

Clerical  and  station  forces — 

Baggage-masters 1632,  137 

Baggagemen 1803,  859;  1941,  583;  2039,  766 

Callers — 

Chief 1632,  137 

Train  and  engine  crew 2043,  770 

Clerks — 

Chief- 

Assistant 1716,  234 

Freight  agent 1720,  257 

Engine-house 1994,  700 

Freight-house 1499,  9;  1994,  700 

New  positions 1748,  304 

Senior 1874,  472  ' 

Dispatchers — 

Engine-crew 1721,  258 

Excepted  positions 1716,  234 

Foremen — 

Freight-house 1713,  231 

Freight  handlers 1499,  9 

Gatemen 1491,  4 

Group-head  positions 1874,  472 

Inspectors,  refrigerator 2000,  710 

Passenger  directors 1491,  4 

Porters f. 1506,  15 

Storekeeper — 

Unspecified 1994,  700 

Train  announcers 1491,  4 

Engine-service  employees — 

Hostlers — 

Helpers,  inside 1581,  90 

Maintenance  of  way  and  unskilled  forces — 

Ash-pit  men 1645,  160 

Bridge  tenders 1582,  91;  1769,  332 

Carpenters,  bridge  and  building 1585,  96 

Crossing  flagmen 1788,  846 

Employees  performing  mechanics’  work 1798,  851 

Foremen — 

Bridge  and  building.  .. 1642,  149 

Composite  working 1642,  149 

Labor 1787,  345 

Maintenance  of  way  and  supplies 1764,  328 

Grease-cup  fillers 1581,  90;  1587,  100 
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Classification  of  Positions  and  Rates — Continued. 

Maintenance  of  way  and  unskilled  forces — Continued.  Decision  No. 

Helpers — and  page. 

Carpenters 1978,  643 

Hostler,  inside 1581,  90 

Machinists 1587,  100;  1590,  104 

Laborers — 

Common . 1645,  160 

Section,  assigned  to  storehouses 1651,  165 

Section,  assigned  to  transferring  freight 1672,  185 

Lubricator  fillers 1590,  104 

Machinists 1585,  96 

Painters 1527,  20 

Watchmen — 

Bridge r 1586,55 

Shop  employees — 

Car  inspectors 1567,  72 

Carmen 1567,  72 

Helpers — 

Machinist 1581,50;  1669,  179 

Linemen 1677,  193 

Machinists 1669,  179 

Motor  attendants 1722,  259;  1723,  260;  1765,  325;  1766,  327 

Oxyacetylene  welders 1786,  344 

Sheet-metalworkers ^ 1762,  320 

Stationary  engineers 1722,  259;  1723,  260;  1765,  325;  1766,  327 

Water-service  department  employees 1762,  320 

Signal  department  employees — 

Battery  men 2014,  725 

Helpers 1573,  77 

Maintainers — 

Signal,  assistant 1573,  77 

Repairmen,  relay 2014,  725 

Stationary-engine  and  boiler-room  employees— 

Stationary  engineers • 1722,  259; 

1723 ,260;  176 5,325;  1766 ,327;  1882 ,482;  1883 ,483 
Telegraph-service  employees — 

Agents — 

Supervisory  _ 1985,075 

Drawbridge  tenders 1729,  267 

Helpers — 

Drawbridge  tenders 1729,  267 

Levermen 1729,  267 

Contract  Work: 

Clerical  and  station  forces — 

Individual  employees,  contract  with 1784,  341 

Maintenance  of  way  and  unskilled  forces* — 

Individual  employees,  contract  with 1687,  201 

Maintenance  of  way  work 1889,  493 

Signal-department  employees — 

Signal-department  work 1887,  439 

Supervisory  forces — 

Shop  work 1888,  491 

Decisions  of  Railroad  Labor  Board: 

1.  Application  of  decisions — 

Decision  No.  2 — 

Article  II — 

Section  2 1499,  5 

Section  3 1499,  9;  1750,  306 

Section  unspecified 1831,  394 

Article  III — 

Section  2 1674,  187 
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Application  of  Decisions— Continued. 

Decision  No.  2 — Continued.  Decision  No. 

Article  VIII — ' and  Page. 

Section  7 . . 1984,  676 

Article  XIII — 

Section  1 1980,  654 

Section  6 1844,  440 

Basic  rates  of  pay 1732,  274 

1733,  282;  1734,  288;  1831,  394;  1922,  547 

Carriers,  inclusion  of — 

Western  Allegheny  Railroad  Co 2033,  760 

Interpretation  No.  2 : 1734,  288 

Interpretation  No.  19 1700,  217 

Interpretation  No.  20 1688,  203 

Leaving  the  service  prior  to  July  20,  1920 1700,  217 

Rates  of  pay — 

Establishment  of 2033,  760 

Decision  No.  3 — 

Article  II — 


Back  pay 1873,  471 

Decision  No.  4 — 

Rates  of  pay,  arbitrary  changing  of__ 1886,  437;  1918,  543 

Decision  No.  91 — 

Reimbursements  account  arbitrary  reduction  in  pay 1566,  72 

Decision  No.  108 — 

Refusal  of  carrier  to  meet  committee 1690,  206 

Decision  No.  119 — 

Addendum  No.  2 1647,  161;  1708,  228;  2047,  773 

Interpretation  No.  1 1647,  161 

Intrepretation  No.  5 1860,  456 

Principle  No.  7 1491,  4',  1567,  72 

1722,  259;  1723,  260;  1724,  261;  1761,  318 

Principle  No.  12 1759,  316 ; 1973,  632;  2037,  762 

Principle  No.  15 1728,  266;  1786,  344;  1827,  378 

1832,  395;  1860,  456;  1971,  625;  1972,  629 

1982,  656;  1994,  700;  2004,  713;  2024,  738 

Principle  No.  16 1913,  532 

Decision  No.  147 — 

Addendum  No.  1 1487,  1;  1488,  1;  1730,  270;  1798,  351 

Article  II — 

Section  1 1632,  137 

Section  2 1499,  9;  1941,  583;  2043,  770 

Section  3 1632,  137;  1711,  230 

Section  4 1632,  137;  1941,  583;  2043,  770 

Section  unspecified 1770,  332;  1771,  333;  1772,  333 

Articles  unspecified 1486,  1 

Baggageman 2039,  766 

Carriers,  inclusion  of — 

Pere  Marquette  Railway  Co 1730,  270 

Spokane,  Portland  & Seattle  Railway  Co 2066,  798 

Toledo,  St.  Louis  & Western  Railroad 1761,  318 

Clerks  with  two  years’  experience 1859,  455 

Interpretation  No.  1 1711,  230;  1859,  455 

Interpretation  No.  2 1770,  332;  1771,  333;  1772,  333 

Lighter  captains 1918,  543 

Decision  No.  218 — 


Principles  outlined  in,  referred  to 1500,  11;  1501,  12; 

1502,  13;  1534,  22;  1577,  82;  1612 ,111;  1636,  142;  1681,  196; 
1785,  343;  1829,  387;  1832,  395;  1838,  434;  1877,  475;  1884,  484; 
1955,  600;  1958,  611;  1970,  623;  1971,  625;  1989,  694;  1990,  696; 
1991,  697;  2004,  713;  2022,  733;  2032,  758;  2048,  774 
Decision  No.  220 — 

Principles  outlined  in,  referred  to 1877,  475; 

1955,  600;  1970,  623;  1971,  625;  1989,  694;  1990,  696; 
1991,  697;  2004,  713;  2022,  733;  2032,  758;  2048,  774 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decision — Continued. 

Decision  No.  222 — Decision  No. 

Addendum  No.  2 — • and  page. 

Rule  141 1766 ,327 

Addendum  No.  6 — 

Rule  37 1568,  74 

Rule  64 1581,  90;  1587,  100;  1590,  104;  1669,  179 

Rule  126  1762,  820 

Rule  140 1677,  193 

Rule  141 1765,  325 

Carriers,  inclusion  of — 

Lehigh  & New  England  Railroad  Co 1545,  40 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway 

Co 1546,  41 

Missouri,  Kansas  & Texas  Lines 1542,  39 

Staten  Island  Rapid  Transit  Railway  Co 1544,  40;  1561,  68 

Employees  performing  mechanics’  work 1798,  351 

Interpretation  No.  1_  1650, 

1691,  210;  1692,  210;  1693,  210;  1695,  211;  1854,  449 

Interpretation  No.  3 1851,  447;  1852,  447 

Rule  6 1650,  164;  1693,  210;  1694,  210;  1854,  449 

Rule  10 1851,  447;  1852,  447 

Decision  No.  231 — 

Principles  outlined  in,  referred  to 1643,  150 

Decision  No.  234- 

Principles  outlined  in,  referred  to._ 1643,  150 

Decision  No.  419 — 

Principles  outlined  in,  referred  to 1971,  625 

Conferences  to  be  held 1924,  549 

Decision  No.  426 — 

Back  pay 1712,  230 

Pay  for  Sunday  and  holiday  service - 1714,  232 

Decision  No.  476 — 

Principles  outlined  in,  referred  to.. 1971,  625 

Decision  No.  501 — 

Article  V — 

Section  a-1 1639,  146 ; 1641,  147 

Section  c-1 1641,  147 

Article  VI— 

Section  m 1644 ,152 

Carriers,  inclusion  of — 

Missouri  Pacific  Railroad  Co 1543,  39 

Pennsylvania  System 1827,  378 

St.  Louis  & Hannibal  Railway  Co 1584,  94 

Staten  Island  Rapid  Transit  Railway  Co 1561,  68 

Decision  No.  503 — 

Principles  outlined  in,  referred  to 1971,  625 

Decision  No.  504 — 

Principles  outlined  in,  referred  to 1971,  625 

Decision  No.  630 — 

Interpretation  No.  1__ 1708,  228 

Interpretation  No.  2 1731,  271 

Principles  outlined  in,  referred  to 1973,  632 

Rule  1 1973,  632 

Rule  32 1973,  682 

Rule  49 1774,  334 

Rule  57 1492,  6;  1493,  6;  1708,  228 

Rule  64 1954,  597;  2037,  762 

Rule  65 1954,  597;  2009,  720 

Rule  71 1973,  632 

Rule  76 1860,  456 

Rule  90 1697,  211 

Decision  No.  707 — 

Article  II,  section  17 1853,  447 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decision — Continued.  Decisioh  No. 

Decision  No.  721 — and  page 

Article  II,  section  (a) 1923,  548 

Carriers,  inclusion  of — 

Pennsylvania  System 1988,  692 

Interpretation  No.  1 2036,  762 

Section  4 of  general  instructions 1988,  692 

Decision  No.  726- 

Carriers,  inclusion  of — 

Southern  Pacific  Lines  in  Texas  and  Louisiana 1681,  196 

Principles  outlined  in,  referred  to 1884,  484 

Decision  No.  757 — 

Rule  3 1530,  21 

Rule  8 2060,  795 

Rule  14 2051,  780 

Rule  16 1531,  21;  1927,  558 

Rule  20 1634,  189 

Decision  No.  771 — 

Principles  outlined  in,  referred  to 1643,  150 

Decision  No.  829 — 

Principles  outlined  in,  referred  to 2048,  774 

Decision  No.  830 — 

Rule  5 1882,  482;  1883,  483 

Rule  6 1882,  482;  1883,  483 

Decision  No.  832 — 

Principles  outlined  in,  referred  to 1955,  600 

Decision  No.  896 — 

Principles  outlined  in,  referred  to 1643,  150 

Decision  No.  1074 — 

Article  I — 

Section  2 -a 1499,  9 

Section  3 1499,  9 

Decision  No.  1100 — 

Classification  of  employees 1764,  323 

Decision  No.  1103 — 

Principles  outlined  in,  referred  to 1973,  632 

Decision  No.  1253 — 

Principles  outlined  in,  referred  to 1729,  267 

Decision  No.  1269 — 

Principles  outlined  in,  referred  to 1979,  646 

Decision  No.  1341 — 

Principles  outlined  in,  referred  to 1973,  632 

Decision  No.  1361 — 

Principles  outlined  in,  referred  to__  1887,  489;  1888,  491;  1889,  493 
Decision  No.  1364 — 

Overtime  for  foreman 1570,  76 

Principles  outlined  in,  referred  to 1647,  161 

Sunday  and  holiday  service 1571,  77 

Time  worked  in  excess  of  8 hours 1572,  77 

Decision  No.  1418 — 

Principles  outlined  in,  referred  to 1946,  589 

Decision  No.  1450- 
Article  V — 

Section  c-1 1652,  165 

Section  h 1570,  76;  1571,  77;  1572,  77 

Decision  No.  1489 — 

Rules  applicable  to  lighter  captains 1886,  487 

Decision  No.  1538 — 

Article  II — 

Rule  11 1890 ,495 

Article  Y — 

Section  4 2014,  725 

Differentials,  elimination  of 1732,  274;  1733,  293 

Decision  No.  1539 — 

Principles  outlined  in,  referred  to 2065,  797 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decision — Continued.  Decision  No. 

Decision  No.  1582 — and  page. 

Classification  of  positions  and  rates 1769,  382 

Decision  No.  1621 — 

Rule  57 1992,  698 

Decision  No.  1644 — 

Representation  of  employees 1979,  646 

Decision  No.  1681 — 

Representation  of  employees 1884,  484 

Decision  No.  1698 — 

Principles  outlined  in,  referred  to 1955,  600 • 

Decision  No.  1726 — 

Decision  reversed 2006,  717 

Decision  No.  1823 — 

Principles  outlined  in,  referred  to 1977,  648;  2059,  795 

Decision  No.  1825 — 

Principles  outlined  in,  referred  to 1977,  643;  2059,  795 

Decision  No.  1828 — 

Principles  outlined  in,  referred  to 1955,  600' 

Decision  No.  1830 — 

Carriers,  inclusion  of — 

Pennsylvania  System 1988,  692 

Interpretation  No.  1 . 2036,  762 

Decision  No.  1832 — 

Principles  outlined  in,'  referred  to 1958,  611 

Decision  No.  1833 — 

Principles  outlined  in,  referred  to 1971,  625 

Decision  No.  1838 — - 

Principles  outlined  in,  referred  to 1971,  625 

Decision  No.  1856- 

Principles  outlined  in,  referred  to 1973,  632 

Decision  No.  1920 — 

Principles  outlined  in,  referred  to 1961,  615 

Decision  No.  1947 — 

Principles  outlined  in,  referred  to 1974,  638 

Decision  No.  1970 — 

Interpretation  No.  1 — 

Principles  outlined  in,  referred  to 2048,  775 

Decision  No.  1977 — 

Principles  outlined  in,  referred  to 2059,  795 

2.  Rehearing  of  decisions  requested — 

Decision  No.  778 — 

Carrier’s  request  denied 1689,  206' 

Decision  No.  781 — 

Organization’s  request  denied 1505,  15 

Decision  No.  851 — 

Organization’s  request  denied 1503,  14 

Decision  No.  852 — 

Organization’s  request  denied.- 1504,  15 

Decision  No.  1342 — 

Carrier’s  request  denied 1528,  21 

Decision  No.  1448 — 

Organization’s  request  granted 1679,  194 

Decision  No.  1481 — 

Carrier’s  request  denied 1689,  206 

Decision  No.  1726 — 

Carrier’s  request  granted 2006,  717 

Decision  No.  1728 — 

Organization’s  request  denied 1834,  402 

Decision  No.  1838 — 

Carrier’s  request  denied 1972,  629 

3.  Violation  of  decisions — 

Decision  No.  2 — 


J.  ICO  U1  J J IJltl  <XL  y J ICUULtlUll  Ui JL  OTVtj  %JU'j  ± / </y 

1966,  620;  1967,  621;  1980,  654;  1987,  690 

Decision  No.  91 — 

Rates  of  pay,  arbitrary  reduction  of 


1566,  72;  1961,  615 
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Decisions  of  Railroad  Labor  Board — Continued. 


3. 


Violation  of  decisions — Continued.  Decision  No. 

Decision  No.  145 — and  page- 

Reinstatement  of  employees 1670,  181 

Decision  No.  146 — 

Reinstatement  of  employees 1670,  181 

Decision  No.  218 — 

Representatives,  selection  of 1829,  387 

Decision  No.  220 — 

Representatives,  selection  of 1833,  398 

Decision  No.  501 — 

Rules  and  working  conditions,  arbitrary  changing 


Decision  No.  552 — 

Reinstatement  of  employees 1640,  147 

Decision  No.  598 — 

Reinstatement  of  employees 1946,  589 

Decision  No.  1063 — 

Seniority  rights  of  car  inspector 2055,  790 

Decision  No.  1081 — 

Incorporation  of  rules  in  agreement 1731,  271 

Decision  No.  1140 — 

Rules  and  working  conditions,  arbitrary  changing  of__  1959,  613 
Decision  No.  1210 — 

Contracting  of  work  by  carrier 2005,  715 

Decision  No.  1212 — 

Rules  and  working  conditions,  arbitrary  changing  of__  1640,  147 


Decision  No.  1218 — 

Contracting  of  work  by  carrier 2054,  788 

Decision  No.  1219 — 

Contracting  of  work  by  carrier 1920,  544\  1962,  615 ; 1963,  616 

Decision  No.  1331 — 

Rates  of  pay,  arbitrary  reduction  of 2005,  715 

Decision  No.  1332 — 

Rates  of  pay,  arbitrary  reduction  of 1960,  614 

Decision  No.  1566 — 

Rates  of  pay,  arbitrary  reduction  of 1961,  615 

Decision  No.  1631 — 

Seniority  rights  of  clerk 1708,  228 

Decision  No.  1632 — 

Decreases  in  pay,  application  of 2005,  715 

Decision  No.  1708 — 

Overtime 2005,  715 

Decision  No.  1784 — 

Contracting  of  work  by  carrier 2005,  715 


Discipline: 


Clerical  and  station  forces — 

Dismissals — 

Coles,  S.  W 2017,  729 

Dunbar,  G 17S3,  34 1 

Gross,  W.  H 1705,  225 

Gussenhoven,  Mrs.  S.  M 1776,  336 

Harris,  J.  V 1868,  466 

Rodgers,  Julia  B 1555,  40 

Rowland,  May 1912,  532 

Schell,  H.  A 1625,  131 

Thompson,  Mildred 1912,  532 

Reinstatements — 

Foster,  C.  B 1782,  341 

Murray,  J.  E 1622,  130 

Pickett,  I.  C 2010,  722 

Rogers,  C.  M 1707,  227 

Suspensions — 

Wilson,  J.  A 1710,  229 

Dining-car  and  restaurant  employees — 

Dismissals — 

Manley,  William 1911,  532 
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{ 

Discipline — Continued. 


Dispatching-service  employees — Decision  No. 

Dismissals — and  page. 

Bowers,  J.  R 1896,  516 

Grim,  E.  S_ 1939,551 

Reinstatements — 

Blattenberg,  J.  F 1703,  221 

Meginnes,  G.  S 1702,  218 

Engine-service  employees — • 

Dismissals — 

Arnold,  J.  A 1910,  531 

Brown,  W 1525,  20 

Cheatham,  L.  P 2027,  750 

Connolly,  B.  A 1564,  70 

Cordell,  J.  W 1524,  20 

Davidson,  D.  G 1895,  510 

Degler,  D.  C 2061,  796 

Gibbons,  T.  D 1904,  523 

Holcomb,  J 1522,  19 

Hurst,  R.  A 1523,  19 

Miles,  W.  S 2028,  751 

Pynes,  H 1565,  70 

Trieber,  F.  J 1562,  69 

Reinstatements — 

Biggs,  J.  Q 2030,  754 

Broomfield,  R.  B 2030,  754 

Chambers,  B.  E 2036,  762 

Fitzgerald,  E.  L 2028,  751 

Hylton,  W.  C 2028,  751 

McAfee,  J.  A 2050,  779 

Manderville,  R.  C 2030,  754 

Robertson,  R.  S 2030,  754 

Shell,  E.  M 2029,  753 

Snyder,  B.  S 2030,  754 

Suspensions — 

Berry,  J.  M 1906,520 

Denges.  Charles 1931,  559 

Morey,  W.  F 1907,  527 

Riggs,  J.  L . 1908,  529 

Smith,  R.  B 1909,53d 

Express  employees — 

Dismissals — 

Campbell,  J.  W 1953,  597 

Cooper,  Fred 2003,  713 

McElroy,  C.  H 1865,  464 

Nunn,  P.  J 1871,  470 

Slaughter,  E.  C 1864,  464 

Reinstatements — 

McAleer,  P.  C 1995,  702 

Young,  S.  B 1777,  337 

Zaugg,  E.  C. 2042,  769 

Maintenance  of  way  and  unskilled  forces — 

Dismissals — 

Fassano,  Michael 1969,  623 

Fursman,  C 1646,  161 

George,  L.  E 1801,  357 

Halversen,  A 1696,  211 

Laffey,  P 1583,  93 

McNamara,  John 2008,  720 

Peacock,  H 1709,  229 

Reinstatements — 

Berry,  E 1578,  88 

Berry,  W 1578,  88 

Berrv,  W.  B 1578,  88 

Davis,  G.  F 1640,  147 

Elardo,  P 1575,  81 

Fields,  G 1578,  88 

Flesher,  G„ _____ 1968,  622 
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Discipline — Continued. 


Maintenance  of  way  and  unskilled  forces — Continued.  Decision  No. 

Reinstatements — Continued.  and  P^6- 

McKissen,  W.  J 1968,  622 

Powell,  D.  W 1563,  70 

Price,  L 1578,  88 

Sliowen,  G.  D 1678,  88 

Wright,  T 1578,  88 

Shop  employees — 

Dismissals — 

Adams,  C.  F 2013,  725 

Delanev,  D 1880,  479 

Emer,  G.  R___ 1880,  479 

Kunkle,  G 1880,  479 

Mastio,  A 1880,  479 

Oswald,  A.  J 1880,  479 

Reinstatements — 

Employees  unnamed 1688,  203 

Gilbert,  O 2034,  761 

Mouton,  R.  J 2034,  761 

Unnamed  employees 1688,  203 

Supervisory  forces — 

Dismissals — 

Cameron,  G.  A 1725,  263 

Holmes,  C 1725,  263 

Unnamed  employees 2006,  71 7 

Reinstatements — 

Unnamed  employees 1726,  264 

Train-service  employees — 

Dismissals — 

Brogan,  R.  P 1553,  44 

Wiggins,  W.  A !. 2064,  797 

Reinstatements — 

Fitzgerald,  B.  J J___  2023,  736 

Parrott,  H.  H 1892,  501  1 

Suspensions — 

Herbert,  J.  C 1565,  70  j 

Sandifer,  J.  W 1565,  70  : 

Yard-service  employees — 

Dismissals — 

Gratton,  George  T 1938,  579 

Mauzy,  H.  L 2038,  764 

Reid,  F.  D 1699,  217 

Thomas,  C 1699,  217 

Reinstatements — 

Brown,  C.  A 1975,  639 

Collins,  E.  J 1982,  656 


Disputes,  Method  of  Handling: 

Clerical  and  station  forces — 

Conferences — 

Failure  of  parties  to  hold 1551,  43 

Disputes  dismissed — 

Submission,  failure  to  use  proper  form  of 1551,  43 

Disputes  remanded  to  interested  parties — 

Ballots  to  be  taken  for  choosing  representatives 1970,  623; 

1989,  694;  1991,  697;  2019,  730;  2022,  733;  2032,  758;  2048,  774 

Conferences  to  be  held 1491,  4; 

1751,  308;  1755,  312;  1775,  335;  1793,  350;  1794,  350;  1795, 

850;  1796,  $51;  1797,  351;  1803,  359;  1811,  367;  1954,  597; 

1970,  623;  1989,  694;  1991,  697;  2019,  730;  2022,  733;  2032, 

758;  2048,  774;  2067,  808. 

Facts  to  be  made  clear 1491,  4 

Joint  investigation  to  be  made 1793,  350; 

1794,  350;  1795,  350;  1796,  351;  1797,  351;  1803,  359;  1816, 
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Disputes,  Method  of  Handling — Continued. 


Clerical  and  station  forces — Continued.  Decision  No. 

Rates  of  pay — and  Pa&e- 

Changes  in,  how  to  make 1540,  35; 

, 1860,  456;  1933,  562;  2033,  760 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1833,  398; 

1877,  475;  1970,  628;  1971,  625;  1989,  694;  1991,  697;  2019, 
780;  2022,  783;  2032,  758;  2048,  774. 

Rules  and  working  conditions — 

Changes  in,  how  to  make 1731,  271; 

1760,  317;  1774,  334;  1808,  365;  1860,  456 
Dining-car  and  restaurant  employees — 

Disputes  remanded  for  conferences 1926,  551 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1926,  551 

Dispatching-service  employees — 

Decisions  of  board — 

Conferences  to  properly  apply 1730,  270 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1990,  696; 

„ , 2004,  713;  2018,  729;  2053,  787 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35; 

1730,  270;  1933,  562;  2033,  760 


Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1612,  11 1; 

^ , 1990, 696;  2004,  713 

Engine-service'  employees — 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held .• 1682,  198; 

1685,  200;  1686 ,200;  1883,455 

Facts  to  be  made  clear 2031,  758 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35; 

1933,  562;  1980,  654;  2033,  760;  2047,  773 
Maintenance  of  way  and  unskilled  forces — 

Conferences — 

Failure  of  parties  to  hold 1547,  41 / 

~ . . , . , 1548, 42;  1549, 42 

Decisions  of  board— 

Conferences  to  properly  apply 1764,  323 

Failure  to  comply  with 1584,  94 

Discipline — 

Notification  of  demotion 1589,  102 

Disputes  dismissed — 

Application,  failure  to  file 1547,  4f 

Submission,  failure  to  use  proper  form  of 1548,  42;  1549,  42 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1582,  91; 

1648,  162;  1682,  198;  1684,  199;  1685,  200;  1687,  201;  1724, 
261;  1768,  331;  1978 ,643. 

Proper  effort  must  be  made  to  adjust  dispute 1648,  162 

Proposed  rules  not  decided  by  board 1861,  460;  1945,555 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35; 

1582,  91;  1769,  332;  1905,  523;  1933,  562;  1978,  643;  2033,  760 
Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1577,  82; 

1832,  395;  1905,525;  1958,511 

Carrier  requires  employees  to  chose  by  ballot 1835,  403 

Carrier  to  meet  representatives  in  conference 1761,  318 

Foremen  on  Kansas  City  Southern  Railway 1644,  152 

Rules  and  working  conditions — 

Changes  in,  how  to  make 1584,  94; 

1644,  152;  1724 ,261;  1761,  515;  1767,525 

Separation  from  service  account  contracting  work 1889,  694 

Submissions  used  in  filing  disputes — 


Form  of 1547 ,41;  1548,42/  1549 ,42;  1551 ,48 
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Disputes,  Method  of  Handling — Continued. 

Pullman-car  employees — Decision  No. 

Representatives,  selection  of — and  Pase- 

Ballots  required  to  determine  proper  representatives.  __  9126,  551 

Shop  employees — 

Agreements — 

Changes  in,  how  to  make 1534,  22 

Conferences — 

Carriers  refusing  to  meet  committee 1690,  206 

Decisions  of  board — 

Failure  to  comply  with 1670,  181;  1688,  208 

Discipline — 

Employees  refusing  to  sign  safety-first  bulletin 1638,  144 

Disputes  remanded  to  interested  parties — 


Conference  to  be  held 1684,  199;  1722,  259; 

1723,  260;  1762,  320;  1914,  583 

Joint  investigation  to  be  made 1762,  820 

Piece  work,  how  established 1718,  236 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  85;  1638,  144; 

1690,  206;  1786,  844;  2033,  760 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1534,  22; 

1728,  266;  1829,  887 ; 1838,  484 

Rules  and  working  conditions — 

Changes  in,  how  to  make 1534,  22; 

1690,  206;  1718,  286;  1914,  533 

Signal-department  employees — 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1853,  447 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35 

Separation  from  service  account  contracting  work 1887,  489 

Stationary -engine  and  boiler-room  employees — 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1684,  199 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  85 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1636,  148 

Separations  from  service  account  contracting  work 1913,  582 

Steamboat  employees — 

Conferences,  failure  of  parties  to  hold 1550,  48;  1552,  48;  1886,  487 

Disputes  remanded  to  interested  parties— 

Additional  request  subsequently  made 1809,  866 

Conferences  to  be  held 1500,  11; 

1501,  12;  1502,  13;  1550,  42;  1552,  48 

Present  conditions  to  be  considered 1885,  485 

Rates  of  pay — 

Changes  in,  how  to  make 1498,  7 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1500,  11; 

1501,  12;  1502,  18;  1636,  142 

Supervisory  forces — 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1924,  549 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1681,  196; 

1884,  484 

Separations  from  service  account  contracting  work 1888,  491 

Telegraph-service  employees — 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1698,  218;  1955,  600 

Joint  investigation  to  be  made 1997,  705 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35;  1933,  562 
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Disputes,  Method  of  Handling — Continued. 

Telegraph-service  employees — Continued.  Decision  No. 

Representatives,  selection  of — and  page. 

Ballots  required  to  determine  proper  representatives.—  1785,  343 
Rules  and  working  conditions — 

Changes  in,  how  to  make 1789,  347;  1948,  592 

Train-service  employees — 

Disputes  remanded  to  interested  parties — 

Conference  to  be  held 1682,  198; 

1683,  199;  1685,  200;  1686,  200;  1893,  502;  1934,  574 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35; 

1933,  562;  2033,  760;  2047,  773 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1934,  574 

Yard-service  employees — 

Failure  of  parties  to  hold 2044,  771 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 1701,  217 

Rates  of  pay — 

Changes  in,  how  to  make 1540,  35;  1987,  690 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives.—  1947,  591 

Dissenting  Opinions: 

Clerical  and  station  forces — 

Rates  of  pay 1621,  116;  1933,  562 

Rules  and  working  conditions 1621,  116;  1956,  603 

Sunday  and  holiday  service 1954,  597 

Dispatching-service  employees — 

Dismissal  of  train  dispatchers 1702,  218;  1703,  221 

Rates  of  pay 1933,  562 

Engine-service  employees — 

Discipline „ 1895,  510 

Rates  of  pay 1933,  562 

Express  employees- — - 

Rates  of  pay 1814,  370;  1956,  603 

Maintenanpe  of  way  and  unskilled  forces — 

Agreements,  with  whom  negotiated 1644,  152 

Contract  work 1889,  493 

Rates  of  pay 1933,  562 

Representatives,  selection  of  employees’ 1835,403;  1979,  34# 

Rules  and  working  conditions — 

Changes  in,  how  to  make 1644,  152 

Traveling  and  waiting  time  of  coal  passers 1763,  321 

Shop  employees — 

Piecework 1 1718,333 

Rules  and  working  conditions — 

Agreements,  with  whom  negotiated 1836,  47-3]  1837,  433 

Signal-department  employees — 

Contract  work 1887,  489 

Rates  of  pay 1732,  274]  1733,  282]  1734,  288]  1983,  659 

Rules  and  working  conditions 1538,  26 

Sunday  and  holiday  service 1890,  495 

Steamboat  employees — 

Rates  of  pay 1621,  116 

Rules  and  working  conditions 1621,  116 

Supervisory  forces — 

Contract  work 1888,  491 

Rates  of  pay 2066,  798 

Telegraph-service  employees — 

Rates  of  pay... 1933,  562;  1894,  503 

Representatives,  selection  of  employees’ 1828,  382 

Train-service  employees — 

Rates  of  pay 1933,  562 
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Hours  of  Service: 


1.  Basic  day — Decision  No. 

Clerical  and  station  forces — and  Paee 

Change  in  starting  time 1876,  47 4 

Hours  constituting  a day’s  work__  1756,  SIS;  1802,  858;  1992,  698 

Meal  period 1756,  313 

Dispatching-service  employees — 

Hours  constituting  a day’s  work 1923,  548 

Engine-service  employees — 

Preparatory  time 2062,  796 

Express  employees — 

Intermittent  service 1744,  301 

Meal  period 1744,  SOI 

Maintenance  of  way  and  unskilled  forces — 

Hours  constituting  a dav’s  work 1570,  76; 

1572,  77;  1574,  79;  i588,  101;  1639,  146;  1641,  147;  1647,  161 

Meal  period 2015,  726;  2056,  791 

Positions  not  requiring  continuous  labor 1724,  261 

Starting  and  ending  time  of  work 1641,  147; 

1649,  162;  1652,  165;  2015,  726;  2056,  791 

Shop  employees — 

Meal  period 1820,  37 6; 

1821,  376;  1822,  376;  1823,  877;  1824,  877;  1825,  377;  1826,  378; 
1977,  643;  2059,  795. 

Signal-department  employees — 

Hours  constituting  a day’s  work 2012,  723 

Meal  period 2012,  723 

Telegraph-service  employees — 

Change  in  starting  time 1704,  224 

Yard-service  employees — 

Hours  constituting  a day’s  work 1936,  577 

Meal  period 1846,  441 

Preparatory  time 2062,  796 

2.  Overtime — 

Clerical  and  station  forces — 

Practice  to  let  employees  off  part  of  day — 

Saturday  afternoons 1954,  597 

Time  worked  in  excess  of  regular  hours — 

Dailv-rated  employees 1756,  313 

July  1,  1921,  to  February  1,  1922 1708,  228 

Monthly-rated  positions 1713,  231;  1802,  858 

Unspecified  employees 1808,  865 

Working  during  meal  period 1744,  301;  1756,  313 

Engine-service  employees — 

Tie-ups  en  route — 

Fourteen  hours,  before  expiration  of 1919,  543;  1935,  575 

Time  worked  in  excess  of  regular  hours — 

Turnaround  passenger  service 1916,  541 ; 1980,  654 

Watching  engine  after  completion  of  trip 1842,  489 

Working  during  meal  period 1846,  441 

Express  employees — 

Time  worked  in  excess  of  regular  hours — 

Short  turnaround  runs 1781,  340 

Maintenance-of-way  and  unskilled  forces — 

Time  worked  in  excess  of  regular  hours — • 

Bridge  and  building  employees 1649,  162 

Regular  section  laborers  and  other  employees 2015.  726; 

2056,  791 

Relieving  employees  on  succeeding  shift 1855,  440 


uupci  VIOUI)  ^JULipiU^  1UIU,  / O,  / / , JL  f *±,  (Oy 

1639,  146;  1641,  147;  1647,  161;  2015,  726;  2056,  791 

Unspecified  employees 1727,  265 

Work  during  meal  period 2015,  726;  2056,  791 

Work  not  continuous  with  regular  work  period 1788,  346 


946  DECISIONS  UNITED  STATES  LABOR  BOARD. 

Hours  of  Service — Continued. 

2.  Overtime — Continued.  Decision  No. 

Shop  employees — and  page- 

Time  worked  in  excess  of  regular  hours 1692,  210 

Signal-department  employees — 

Time  worked  in  excess  of  regular  hours 2012,  723 

Steamboat  employees — 

Time  worked  in  excess  of  regular  hours 1637,  143 

Telegraph-service  employees — 

Time  worked  in  excess  of  regular  hours — 

Work  outside  of  established  hours 1704,  224 

3.  Sunday  and  holiday  work — 

Clerical  and  station  forces — 

Cashier,  station 2009,  720 

Holidays  not  worked 2037,  762 

Six-day  assigned  employees,  regular 1714,  232 

Express  employees— 

Hourly-rated  employees 1778,  337 

- Maintenance-of-way  and  unskilled  forces — 

Monthly-rated  employees 1571,  77;  1576,  82 

Shop  employees — 

Bulletins  notifying  employees  to  work 1854,  449 

Employees  not  assigned  by  bulletin 1691,  210;  1692,  210 

Mechanical-department  employees 1561,  68 

Millwright  gangs 1650,  164 

Signal-department  employees— 

Employees  absent  from  home  stations 1890,  495 

Stationary-engine  and  boiler-room  employees — 

Engineers,  stationary 1882,  482;  1883,  483 

Telegraph-service  employees — - 

After  working  regular  week-day  assignment 2060,  795 

Jurisdiction  of  Railroad  Labor  Board: 

Clerical  and  station  forces — 

Central  Elevator  & Warehouse  Co 1717,  235 

Decision  of  Director  General,  application  of 1912,  532 

Disputes  arising  prior  to  creation  of  board 1625,  131; 

1712,  230;  1871,  470 

Inspection  and  weighing  bureaus — 

Central  Inspection  & Weighing  Bureau 1662,  174 

Southeastern  Demurrage  & Storage  Bureau.  _ 1663,  175;  1664,  175 

Southern  Weighing  & Inspection  Bureau 1660,  173;  1661,  174 

Trunk  Line  Freight  & Inspection  Bureau 1665,  176;  1666,  176 

Western  Weighing  & Inspection  Bureau 1656,  167; 

1657,  172;  1658,  178;  1659,  173 

Dispatching-service  employees — 

Officials  of  carriers 1939,  581;  1986,  681 

Maintenance  of  way  and  unskilled  forces — 

Contractor,  railroad  employees  working  for 1889,  493 

Inspection  and  weighing  bureaus — 

Trunk  Line  Freight  & Inspection  Bureau 1654,  166 

Shop  employees — 

Employees  on  strike 1836,  413;  1837,  423 

Signal-department  employees — 

Contractor,  railroad  employees  working  for 1887,  489 

Stationary-engine  and  boiler-room  employees — 

Contractor,  railroad  employees  working  for 1913,  532 

Steamboat  employees — 

Lighter  captains,  rules  governing 1886,  487 

Supervisory  forces — 

Contractor,  railroad  employees  working  for__ 1886,  487 

Telegraph-service  employees — 

Employees  classified  as  supervisory  agents 1985,  678 

Train-service  employees — 

Discipline  cases 1553,  44 
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Leaves  of  Absence: 

Clerical  and  station  forces — Decision  No. 

Rules—  and  P&8e- 

Practices  in  effect  to  continue 1731,  271 

Time  off  account — ■ 

Jury  service 1655,  167;  1745,  SOI 

Personal  business 1749,  305 

Sickness 1633,  1S8 

Vacations 1628,  134;  1738,  295;  1872,  470 

Dispatching-service  employees — 

Rest  days,  provision  for 2016,  727 

Time  off  account — 

Vacations 1503,  14;  1504,  15;  2036,  762 

Maintenance-of-way  and  unskilled  forces — 

Chairmen,  privileges  granted  general 1827,  378 

Yard-service  employees — 

Failure  to  return  before  expiration  of  leave 1938,  57$ 

National  Agreement  Rules,.  Application  of: 

Clerical  and  station  forces — 

Clerks’  national  agreement — 

Rule  2,  existing  agreements 1720,  257 

Rule  20,  changing  starting  time 1876,  474 

Rule  21,  reducing  force 1872,  470 

Rule  22,  rosters 1996,  704 

Rule  24,  filing  applications 1952,  595 

Rule  27,  positions  abolished 1757,  314 

Rule  33,  hearing 1629,  134;  1759,  316 

Rule  34,  appeal 1629,  134 

Rule  35,  further  appeal 1629,  134 

Rule  36,  grievances 1629,  134 

Rule  49,  intermittent  service 1491,  4 / 1802,  358 

Rule  57,  overtime 1491,  4;  1756,  313 

Rule  58,  notified  or  called,  continuous  work 1756,  SIS 

Rule  59,  notified  or  called  after  release 1756,  313 

Rule  64,  full-day  period 1491,  4 

Rule  65,  less  than  full-day  period 1491,  4 

Rule  66,  determining  daily  rate 1491,  4; 

1497,  7;  1712,  230;  1714,  232;  1749,  305;  1784,  341 ; 1932,  561 

Rule  67,  day  of  rest 1491,  4 / 1712,  230 

Rule  84,  rates 1874,  472 

Rule  86,  preservation  of  rates 1878,  477 

Express  employees — 

Express  employees’  national  agreement — 

Rule  10,  bulletins 1807,  364;  1812,  367 

Rule  19,  reducing  force 1812,  367 

Rule  21,  filing  applications 1812,  367 

Rule  24,  positions  abolished 1813,  369 

Rule  76,  short  turnaround  service. 1781,  340 

Rule  82,  new  position 1748,  340 

Maintenance  of  way  and  unskilled  forces — 

Maintenance  of  way  employees’  national  agreement — 

Article  II — 

Section  (e),  rights  of  other  than  laborer 1676,  191 

Article  V — 

Section  (a-12),  watchmen,  etc 1724,  261 

Section  (m),  travel  time 1763,  321 

Section  (p),  composite  service 1651,  165 

Shop  employees — 

Shop  employees’  national  agreement — 

Rule  15,  overtime,  regular  assigned  road  work 1798,  351 

Rule  27,  reduction  of  forces 1914,  533 

Signal-department  employees — 

Signalmen’s  national  agreement — 

Article  II — » 

Section  14,  absence  from  home  station 1890,  405 

71317°— 24t 62 
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Operating  Rules  Prescribed  by  Carrier,  Infractions  of:  _ . , „ 

Decision  No. 

Clerical  and  station  forces — and  page- 

Carelessness  and  neglect  of  duty 1622,  130 

Incompetency 1625,  131 

Dining-car  and  restaurant  employees — 

Carelessness  and  neglect  of  duty 1911,  532 

Dispatching-service  employees — 

Train  orders,  improper  handling  of 1702,  218;  1703,  221 

Engine-service  employees — 

Carelessness  and  neglect  of  duty 1931,  559 

Exceeding  speed  limit 1906,  526 

Improper  attention  to  train 1565,  70;  1907,  527 

Refusing  service  when  called 2030,  754- 

Responsibility  for  accident 1895,  510;  2029,  753 

Running  over  rerail  switch 1908,  529 

Voluntary  suspension  of  work 1562,  69; 

2026,  74-7;  2027,  750;  2028,  751 

Whereabouts  unknown  to  caller 1910,  531 

Express  employees — 

Carrying  registered  package  beyond  destination 1710,  229 

Engaging  in  other  business  without  consent  of  carrier 1707,  227 

Inability  to  perform  duties 1705,  225 

Maintenance  of  way  and  unskilled  forces — 

' Inability  to  perform  duties 1583,  93 

Incompetency 1563,  70;  1575,  81;  1646,  161 

Insubordination 1968,  622 

Overlooking  seal  inspection  on  cars 1709,  229 

Refusing  service  when  called 1578,  88 

Voluntary  suspension  of  work 1725,  263 

Shop  employees — 

Statement  prepared  by  carrier,  refusing  to  sign 1688,  203 

Supervisory  forces — 

Refusing  service  when  called 1726,  264 

Voluntary  suspension  of  work 1725,  263 

Train-service  employees — 

Alleged  failure  to  remit  cash  fares 2023,  736 

Improper  attention  to  train 1565,  70 

Insubordination 1553,  44',  1892,507 

Yard-service  employees — 

Leave  of  absence,  exceeding 1938,  579 

Responsibility  for  accident 1909,  530;  2038,  764 


Orders  of  United  States  Railroad  Administration: 


General  Order  No.  8 — 

Section  5 - 1975,  639; 

General  Order  No.  27 — 

Supplement  4 — 

Article  I — 

Section  5 

Section  5-a 1732,  274; 

Article  II — 

Section  1 

Section  (1  -a) 1733,  282; 

Section  2 


Section  (2-a) 

Article  unspecified 

Interpretation  1 

Interpretation  3, 

Supplement  7 — 

Article  V — 

Section  (a) 

Article  unspecified 1712,  230;  1714,  232; 

Interpretation  19 

Supplement  8 — 

Article  I y 

Section  (i) 

Article  unspecified 1576,  82; 


1982,  656 


1732,  274 

1733,  282 

1734,  288 
1734,  288 
1734,  288 
1734,  288 

1573,  77 
1642,  149 
1642,  149 


1831,  394 
1802,  358 
1802,  358 


1586,  98 
1978,  643 
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Orders  of  United  States  Railroad  Administration — Continued. 

General  Order  No.  27 — Continued. 

Supplement  13 — 

Addendum  1 

Article  unspecified 

Interpretation  10 1582,  91; 

Supplement  14 — 

Article  unspecified 

Supplement  15 — 

Article  XI — 

Section  (6) 

Supplement  17 — 

Amendment  1 

Supplement  19 — 

Interpretation  1 

Supplement  24 — 

Article  VI 

Article  VIII 

Article  XI 

Interpretation  1 

Supplement  25 — 

Article  VI 

Supplement  28 — 

Article  unspecified 1732,  274; 

Piecework : 

Shop  employees — 

Locomotive  shops — 

New  York  Central  Railroad  System 


Rates  of  Pay : 

1.  Application  of  decreases  in  pay — * 

See  also — 

Classification  of  positions  and  rates. 

Clerical  and  station  forces — 

Callers,  train  and  engine  crew 

Foremen — 

Baggage-room  employees 1941,  588; 

Dispatching-service  employees — 

Dispatchers,  train 

2.  Application  of  increases  in  pay — 

See  also — 

Classification  of  positions  and  rates. 

Clerical  and  station  forces — 

Baggagemaster 

Callers,  chief 

Express  employees — 

Part-time  employees 

Signal-department  employees — 


Batterymen 

Relay  repair  men 

Signal  maintainers 1732,  274; 

Signalmen 1733,  282; 


Steamboat  employees — 

Hoisting  engineers 

Yard-service  employees — 

July  20,  1920- 

Separations  from  service  prior  to__ 

Switehmen 

3.  Establishment  of  rates  of  pay — 

See  also — 

Disputes,  method  of  handling. 
Contract  work. 

Transportation  act,  1920. 


Decision  No. 
and  page. 

2051,  780 
2060,  795 
1729,  267 

1547,  41 


1930,  558 

2052,  782 

1739,  296 

1965,  619 
1847,  442 
1930,  558 
1846,  441 

1965,  619 

1733,  282 


1718,  286 


2043,  770 
2039,  766 
1730,  270 


1632,  137 
1632,  187 

1873,  471 

2014,  725 
2014,  725 

1733,  282 

1734,  288 

1674,  187 


1700,  217 
1700,  217 
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Rates  of  Pay — Continued. 

3.  Establishment  of  rates  of  pay — Continued. 

Clerical  and  station  forces — Decision  No. 

Arbitrary  reduction  of — and  page. 

Schedules  rates 1540,  35; 

1878,  477;  1899,  518;  1901,  520;  1933,  562;  1967,  621;  2033,  760 

Changes  not  authorized  for 1915,  536; 

1973,  632;  1989 ,694 

Decreases  authorized  for 1831,  394 

Elimination  of  inequalities 1831,  394 

Increases  authorized  for 1621,  116;  1986,  681 

Dispatching-service  employees — 

Arbitrary  reduction  of — 

Schedule  rates 1540,  35;  2033,  760 

Changes  in,  how  to  make 1933,  562 

Disputes  remanded  to  interested  parties 2053,  787 

Engine-service  employees — 

Arbitrary  reduction  of — 

Overtime  rates 1965,  619;  2047,  773 

Schedule  rates 1540,  35; 

1933,  562;  1966,  620;  1980,  654;  2033,  760 

Changes  not  authorized  for 1915,  536 

Consideration  of,  deferred 1554,  44 

Disputes  remanded  to  interested  parties 1682,  198; 

1683,  199;  1685,  200;  1686,  200 

Disputes  withdrawn  from  board. 1559,  54 

Incorporation  of  rates  in  schedule 1844,  440 

Increases  authorized  for 1922,  547 

Express  employees — 

Increases  authorized  for 1814,  370;  1956,  603 

Maintenance  of  way  and  unskilled  forces — 

Arbitrary  reduction  of — 

Schedule  rates 1540,  35;  1566,  72;  1889,  493 

1905,  523;  1920,  544 / 1921,  546;  1933,  562;  2033,  760 

Basic  rates  of  pay  defined 1768,  331 

Changes  not  authorized  for 1915,  536 

Disputes  remanded  to  interested  parties 1682,  198; 

1685,  200;  1861,  460;  1945,  589 

Increases  authorized  for 2049,  775 

Pullman-car  employees — 

Increases,  authorized  for _ _ _ _ 2052,  782 

Shop  employees — 

Arbitrary  reduction  of — 

Schedule  rates 1540,  35;  1567,  722;  2033,  760 

Changes  not  authorized  for 1915,  536 

Decreases  authorized  for 1638,  144 

Signal-department  employees — 

Arbitrary  reduction  of — 

Schedule  rates 1540,  35;  1887,  489 

Changes  not  authorized  for 1915,  536;  1983,  659 

Stationary-engine  and  boiler-room  employees — 

Arbitrary  reduction  of — 

Schedule  rates 1540,  35;  1913,  532 

Changes  not  authorized  for 1915,  536 

Steamboat  employees — - 

Arbitrary  reduction  of — 

Schedule  rates ___  1498,  7;  1918,  543 

Changes  not  authorized  for 1637,  143 

Disputes  remanded  to  interested  parties 1885,  485 

Increases  authorized  for 2045,  771;  2046,  772;  2065,  797 

Supervisory  forces — 

Arbitrary  reduction  of — 

Schedule  rates 1888,  491;  2066,  798 
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Rates  of  Pay — Continued 

3.  Establishments  of  rates  of  pay — Continued. 

Telegraph-service  employees — Decision  No. 

Arbitrary  reduction  of — and  page. 

Schedule  rates 1540,  35;  1894,  503;  1898,  517;  1964,  618 

Changes  in,  how  to  make 1933,  562 

Changes  not  authorized  for 1915,  536 

Disputes  remanded  to  interested  parties 1698,  213 

Disputes  withdrawn  from  board 1559,  54 

Increases  authorized  for 2025,  739 

Train-service  employees — 

Arbitrary  reduction  of — • 

Overtime  rates 1965,  619;  2047,  773 

Schedule  rates 1540,  35;  1933,  562;  1966,  620;  2033,  760 

Changes  not  authorized  for 1915,  536 

Consideration  of,  deferred 1554,  4U 

Disputes  remanded  to  interested  parties 1682,  198; 

1683,  199;  1685,  200;  1686,  200 

Disputes  withdrawn  from  board 1559,  54 

Increases  authorized  for 1922,  547 

Yard-service  employees — 

Arbitrary  reduction  of — 

Schedule  rates 1540,  35 

Changes  not  authorized  for 1915,  536 

Consideration  of,  deferred 1554,  44 

Disputes  withdrawn  from  board 1559,  54 

Increases  authorized  for 1700,  217 

Reduction  in  Forces: 

Clerical  and  station  forces — 

Fitness  and  ability - 1792,  349 

Return  to  service,  right  to 1858,  453 


Express  employees — 

Completion  of  temporary  work 1776,  336 

Displacements,  right  to  make 1812,  367;  1813,  369 

Messenger  runs 2057,  793 

Return  to  service,  right  to 1995,  702;  2041,  768 

Maintenance  of  way  and  unskilled  forces — 

Foremen  whose  gangs  are  laid  off___ : 1643,  150 

Reducing  weekly  assignment 1643,  150;  1667,  176 

Senior  employees,  laving  off  of 1583,  93; 

1675,  188;  1746,  302;  1773,  333 

Work  contracted  to  individual  employees 1687,  201 

Shop  employees — 

Return  to  service — 

Seniority  date,  affect  on 1673,  186 

Seniority  to  govern 1914,  533 

Signal-department  employees — 

Senior  employees,  laying  off  of 1799,  353 

Signalmen’s  rules,  application  of 1799,  353 

Telegraph-service  employees — 

Senior  employees,  laying  off  of 1736,  293 

Representation  of  Employees: 

Clerical  and  station  forces — 

Representatives,  selection  of 1719, 

250;  1833,  398;  1877,  475;  1970,  623;  1971,  625;  1989,  694;  1991, 
697;  2019,  730;  2022,  733;  2032,  758;  2048,  774 
Dining-car  and  restaurant  employees — 

Representatives,  selection  of 1926,  551 

Dispatching-service  employees — 

Representatives,  selection  of 1612,  111;  1990,  696;  2004,  713 
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Representation  of  Employees — Continued. 

Decision  No. 

Maintenance  of  way  and  unskilled  forces — a°d  Page- 

Carriers  to  meet  representatives  in  conferences 1761,  318;  1827,  378 

Conflict  over  jurisdiction 1727,  265 

Refusal  to  recognize  committee 1767,  328;  1827,  378 

Representatives,  selection  of 1577.  82; 

1644,  152;  1832,  395;  1835,  403;  1905,  523;  1958,  611; 
1979,  646. 

Pullman-car  employees — 

Representatives,  selection  of 1926,  551 

Shop  employees — 

Conflict  over  jurisdiction 1728,  266 

Representatives — 

Carriers  to  meet  representatives  in  conference.  1690,  206;  1718,  236 

Recognition  of  accredited 1718,  236 

Selection  of 1634.  139; 

1728,  266;  1829,  387;  1838,  434;  2024,  738. 

Right  of  employees  to  select 1690,  206 

Stationary-engine  and  boiler-room  employees — 

Representatives,  selection  of — 

Firemen  and  oilers 1636,  142 

Stationary  engineers 1636,  142 

Steamboat  employees — • 

Individual  employees’  right  to  wage  agreement 1498,  7 


Supervisory  forces — 

Representatives,  selection  of 1681,  196;  1884,  434 / 1924,  549 

Telegraph-service  employees — 

✓ Representatives,  selection  of 1785,  343;  1955,  600 

Yard-service  employees — 

Representatives,  selection  of  vardmasters’ 1843.  439; 

1934,  574;  1947,  591;  1974,  638. 


Rules  and  Working  Conditions: 

1.  Application  of  schedule  rules  affecting  pay — 
See  also — 

Classification  of  positions  and  rates. 
Hours  of  service — 

1.  Basic  day. 

2.  Overtime. 

3.  Sunday  and  holiday  work. 
Time  lost. 

Clerical  and  station  forces — 


Cashiers,  station 2009,  720 

Clerks — 

Former  experience,  effect  on 1750,  306 

Two  years’  experience 1859,  455 

Unspecified 1748,  304;  1784,  341 

Dispatchers,  engine 1721,  258 

Employees  with  two  years’  experience 1711,  230 

Higher-rated  positions,  performing  work  of 1706,  226 

Intermittent  service 1491,  4 

Promotions,  effect  on  rates 1499,  9 

Refrigerator  inspectors 1802,  358 

Stores 1831,  394 

Sunday  and  holiday  service 1778,  337;  2009,  720 

Transfermen 1706,  226 

Engine-service  employees — 

Annulment  of  assigned  run 1753,  310 

Deadheading 1928,  554 

Piloting  engine i 1515,  17 

Running  for  water  from  terminal 1929,  557 

Terminal  delay  and  work — 

Final  terminal  delay 2063,  796 

Switching  at  terminal 1841,  438 

Switching  on  turnaround  trip 1848,  444 

Turning  trains  at  terminal 1916,  541 

Watching  engines  after  completing  trip 1842,  439 
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Rales  aad  Working  Conditions — Continued. 


L Application  of  schedule  rules  affecting  pay — Continued.  Decision  No. 

Engine-service  employees — Continued.  and  page. 

Time  lost  account  of  washout ,* 1850, 440 

Tie-ups 1893,  502;  1919 ,543;  193 5,575 

Turnaround  trip 1930,  558;  1980,  654 

Turning-point  switching 1848,  444 

Express  employees — 

Messenger — 

Runs 1751,  308 

Maintenance  of  way  and  unskilled  forces — 

Ash-pit  men 1645,  160 

Bridge  watchmen 1685,  200 

Carpenters — 

Bridge  and  building 1978,  643 

Changing  payroll  classification 1978,  643 

Drawbridge  tenders 1588,  101 

Foremen — 

Assistant 1635,  141 

Bridge 1571,  77 

Bridge  and  building 1576,  82;  1643,  150 

Carpenter 1571,  77 

Composite  working 1642,  149 

Section 1571,  77;  1574,  79;  2056,  791 

Unspecified 1570,  76 

Water-supply,  assistant 1635,  141 

Headquarters,  employees  away  from 1800,  355 

Hostler  helpers,  inside 1581,  90 

Laborers — 

Section 1788,  346;  2056 ,791 

Section,  assigned  to  storehouses 1651,  165 

Section,  assigned  to  transferring  freight 1672,  185 

Lower-rated  employees  on  higher-rated  work 1675,  188 

Repair  work  on  engine  house 1585,  96 

Supervisory  forces 1572,  77 

Time  worked  in  excess  of  regular  assignment 2056,  791 

Travel  time — 

Coal  passers,  traveling  and  waiting 1763,  321 

Watchmen — 

Crossing 1724,  261 

Shop  employees — 

Emergency  road  service 1851,  447;  1852,  447 

Extra  employees  working  on  Sundays 1693,  210;  1695,  211 

Linemen 1677,  193 

Machinists'  helpers 1581,  90 

Relieving  next  succeeding  shift 1855,  449 

Service  outside  of  established  hours 1692,  210 

Stationary  or  millwright  gang 1650,  164 

Signal-department  employees — 

Basis  for  computing  pay 1853,  447 

Home  stations,  absence  from  on  Sundays 1890,  495 

Time  worked  in  excess  of  regular  assignment 2012,  723 

Steamboat  employees — 

Longshoremen — 

Dock  employees 1637,  143 

Telegraph-service  emplovees — 

Agents 1627,  133 

Agents,  joint  express 1634,  139 

Train-service  employees — - 

Turn-around  service 1752,  309 

Yard-service  employees — 

Firemen  relieving  on  succeeding  shift,  yard 1845,  440 

Lunch,  time  allowed  for 1846,  441 

Preparatory  time 2062,  796 

Road  service,  used  in 1925,  550 
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Rules  and  Working  Conditions — Continued. 

2.  Application  of  rules  governing  working  conditions — 

See  also — 

Discipline. 

Leaves  of  absence. 

Reduction  in  forces. 

Representation  of  employees. 

Seniority  rights. 

Vacancies,  filling  of. 

Clerical  and  station  forces — Decision  No. 

Abolishment  of  positions — and  page. 

Right  of  carriers  to  abolish  positions 1874,  472;  2040,  767 

Claim  for  pay  not  made  by  individual 1781,  840 

Demotions — 

Inability  to  perform  work 1741,  298 

Reduction  of  number  of  work  days  per  week 1712,  230; 

1749,  806;  1759,  316;  1760,  817;  1784, 

34.I ; 1932,  561 

Restoration  to  service 1872,  470 

Starting  time,  changing  of  established 1876,  474 

Storehouses,  section  laborers  assigned  to 1651,  165 

Transferring  freight,  section  laborers  assigned  to 1672,  185 

Dispatching-service  employees — 

Promotions  to  official  positions 1999,  708 

Relief  dispatcher,  assignment  of  ______ 2016,  727 

Engine-service  employees — 

Care  of  locomotives  enroute 1840,  437 

Eight-within-ten-hour  rule__ — — _ 1848,  444',  1980,  654 

Held-away-from-home  terminal 1847,  442 

Hostling  positions,  establishment  of_ 2021,  731 

Lunch,  time  allowed  for 1846,  441 

Notices,  posting  of — 

Bulletins  outlining  care  of  locomotives 1840,  437 

Pusher  engines  coupled  on  rear  of  train 2031,  758 

Express  employees — 

Abolishment  of  positions — 

Prohibited  when  purpose  is  to  reduce  rates 1777,  337 

Bulletins  advertising  positions,  form  of 2058,  794 

Delay  in  making  assignments 2041,  768 

Messenger  runs,  rearrangement  of 1758,  815;  2057,  793 

Uniforms  for  police  employees 1879,  478 

Maintenance  of  way  and  unskilled  forces — 

Assignment  of  work — 

Incapacitated  employees 1861,  460 

Demotions — 

Inefficiency  of  employees 1589,  102 

Reduction  of  number  of  work  days  per  week 1667,  176 

Section  laborers — 

Storehouse  work,  performing 1651,  165 

Transferring  freight 1672,  185 

Women  employed  as  crossing  watchmen 1861,  460 

Telegraph-service  employees — 

Abolishment  of  positions — 

Changing  telegraphers  to  telephoners 2051,  780 

Commissions  for  joint  express  employees 1634,  139 

Telephone  in  yard  office,  removal  of 1779,  338 

Train-service  employees — 

Lunch,  time  allowed  for 1846,  441 

Yard-service  employees — 

Grievances,  handling  of 1937,  578 

Percentage  employment  rule 1975,  689;  1982,  656 

Uniform  starting  time  for  crew 1936,  577 

3.  Establishment  of  rules  and  working  conditions — * 

See  also — 

Disputes,  method  of  handling. 

Contract  work. 

Transportation  act,  1920. 
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Rules  and  Working  Conditions — Continued. 

3.  Establishment  of  rules  and  working  conditions — Continued. 

Clerical  and  station  forces — Decision  No. 

Agreements — ' and  Pa&e- 

Arbitrary  changing  of 1808,  365;  1860,  4 56 , 2000,  710 

Caption  of 1973,  632 

Negotiated,  with  whom 1860,  456;  1877,  475 

Scope  of 1720,  257;  1994,  700 

Thirty  days’  notice  required  to  change 1774,  334 

Rules  authorized  covering — 

General  working  conditions 1668,  177; 

1877,  475;  1986,  68 1;  2032,  758 

Leaves  of  absence 1891,  439;  1973,  632 

Overtime  and  calls 1621,  J.16;  1992,  698 

Personal  injuries 1866,  455 

Saturday  afternoon  relief 1954,  597 

Sunday  and  holiday  work 1697,  211;  1954,  597;  2037,  762 

Termination  of  agreement 1697,  211 

Rules  declined  relating  to — 

Day  of  rest 1621,  116 

Investigations 1973,  632 

Less  than  full-day  period 1621,  116 

Short-line  railroad  employees 1915,  536 

Rules,  procedure  for  handling  disputed 1808,  365 

Rules  remanded  for  further  conference 2067,  803 

Dining-car  and  restaurant  employees: 

Agreements — 

Negotiated,  with  whom 1926,  551 

Rules  authorized  covering — 

Hours  of  service 1541,  38 

Overtime 1541,  38 

Dispatching-service  employees — - 
Agreements — 

Caption  of 1988,  692 

Negotiated,  with  whom 1612,  111;  2004,  713 

Rules  authorized  covering — 

Basic  day 1923,  548 

General  working  conditions 1830,350;  1988,553 

Rules  declined  relating  to — 

Vacations 1949,553;  2035,753 

Engine-service  employees — 

Agreements — 

Incorporation  of  rates  of  pay  in  schedules 1844,  440 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 1554,  44',  1558,  47 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 1559,  54; 

1560,  62 

Rules  authorized  covering — 

Handling  train  orders 1927,  553 

Rules  declined  relating  to — 

Short-line  railroad  employees 1915,  536 

Express  employees — 

Rules  declined  relating  to — 

General  working  conditions 1956,  603 

Maintenance  of  way  and  unskilled  forces — 

Agreements — 

Arbitrary  changing  of 1827,  378 

Negotiated,  with  whom 1577,  82; 

1644,  152;  1827,  378;  1979,  646 
Scope  of_  1576,  82;  1727,  265;  1764,  323;  1767,  328;  1787,  345 

Thirty  days’  notice  required  to  change 1644,  152 

Rules  authorized  covering — 

Foremen  and  assistant  foremen 1644,  152 

General  working  conditions 1577,  82 

Overtime 1561,  68;  2015,  726 

Sunday  and  holiday  work 1543,  39 
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Rules  and  Working  Conditions — Continued. 

3.  Establishment  of  rules  and  working  conditions — Continued. 

Maintenance  of  way  and  unskilled  forces- — Continued.  Decision  No. 

Rules  declined  relating  to — and  page. 

Short-line  railroad  employees 1915,  536 

Rules  remanded  for  further  conference — 

General  working  conditions 1861,  460 

Pullman-ear  employees — 

Agreements — 


Rules  authorized  covering — 

General  working  conditions 2052,  782 

Shop  employees — 

Agreements — 

Negotiated,  with  whom 1728,  266; 

1836,  4*3;  1837,  423;  2024,  738 

Scope  of 1728,  266;  1798,  351 

Thirty  days’  notice  required  to  change 1534,  22 

Discipline  of  employees 1568,  74 

Piecework,  establishment  of 1718,  236 

Rules  authorized  covering — 

Discipline  of  employees 1568,  4? 

General  working  conditions 1542,  39; 

1544,  40;  1545,  40;  1546,  41 

Meal  period,  two  and  three  shift  positions 1820,  376; 

1821,376;  1822,376;  1823,  377;  1824 ,377;  182 5,377;  1826,  377. 

Overtime 1561,  68 

Rules  declined  relating  to — 

Short-line  railroad  employees 1915,  536 

Signal-department  employees — 

Agreements — 

Caption  of 1856,  450 

Contracting  parties,  signatures  of 1856,  450 

Rules,  necessity  for  separate  set  of 1856,  4&0 

Rules  authorized  covering — 

General  working  conditions 1538,  26 

Rules  declined  relating  to — 

Short-line  railroad  employees 1915,  536 

Steamboat  employees — 

Agreements — 

Negotiated,  with  whom 1498,  7;  1539,  26 

Rules  authorized  covering — 

Day  of  rest 1489,  2;  1886,  437 

General  working  conditions 2065,  797 

Hours  of  service 1489,  2;  1886,  437 

Overtime 1489,  2;  1886,  487 

Supervisory  forces — 

Agreements — 

Scope  of 1985,  678 

Rules  authorized  covering — "t' 

Foremen  and  assistant  foremen 1644,  152 

Telegraph-service  employees — 

Agreements — 

Continuation  of 1984,  676 

Scope  of 1985,  678 

Termination  of 1789,  347 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 1559,  54 

Rules  authorized  covering — 

General  working  conditions 2025,  739 

Handling  train  orders 1927,  553 

Rules  declined  relating  to — 

Short-line  railroad  employees 1915,  536 

Train-service  employees — 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 1554,  44;  1558  47 
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Rules  and  Working  Conditions — Continued. 

3.  Establishment  of  rules  and  working  conditions — Continued. 


Train-service  employees — Continued.  Decision  No. 

Disputes  withdrawn  from  board — and  Pa&e- 

Rules  governing  general  working  conditions 1559,  54, 

1560,  62 

Rules  authorized  covering — 

Handling  train  orders 1927,  553 

Rules  declined  relating  to — 

Short-line  railroad  employees 1915,  536 

Yard-service  employees — 

Agreements — 

at io/io  /©n.  in/1'7  n oi 


Right  to  negotiate  denied 1843,  459 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 1554,  44 ; 1558,  47 

Disputes  withdrawn  from  board— 

Rules  governing  general  working  conditions 1559,  54, 

1560,  62 


Rules  declined  relating  to — 

Short-line  railroad  employees 1915,  536 


Seniority  Rights: 

See  also — 

Leaves  of  absence. 
Reduction  in  forces. 
Vacancies,  filling  of. 
Clerical- and  station  forces — 
Assignment  to  positions — 


Excepted  positions 1869,  467 

Seniority,  fitness  and  ability  to  govern 1630,  135 , 

1743, 300;  1875,  474 

Temporary  assignments. 1490,  2 

Basic  date  of  seniority — 

Break  in  continuity  of  service 1872,  470 

Employees  transferred  from  another  seniority  district.  _ 1742,  299 

Temporary  assignment  to  other  service 1804,  360 

Transferred  from  one  department  to  another 1631,  136 

Displacements,  right  to  make — 

Abolishment  of  positions 2007,  719 

Failure  to  provide  relief 1629,  134 

Restricted  to  one  district 2040,  767 

Seniority,  fitness,  and  ability  to  govern 1715,  233; 

1747 ,303;  1757 ,314;  1790 ,347;  1791 ,348;  1792 ,349;  1900 ,519; 

1942 ,583;  1943 ,585. 

Starting  time  changed 1876,  474 

Reinstatement — 

Seniority  rights  restored 1622,  130;  1782,  341;  2010,  722 

Restoration  to  service  after  lay-off — 

Acceptance  of  temporary  position 1858,  453 

Rosters  of  employees — 

Copy  for  representatives 1996,  704 

Seniority  districts — 

Assignments  restricted  to  one  district 2040,  767 

Dispatching-service  employees — 

Displacement,  right  to  make — 

Dispatcher  displacing  telegrapher 1897,  516 

Promotions — 

Seniority  standing,  effect  on 1999,  708 

Reinstatement — 

Seniority  rights  restored 1702,  218;  1703,  221 

Scope  of  seniority  rules — 

Train  dispatchers  included  in  telegraphers’  agreement..  1737,  295 
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Seniority  Rights — Continued. 


Express  employees — 

Assignment  to  positions — 

Preference  of  employees  over  nonemployees 
Seniority,  fitness  and  ability  to  govern 


Decision  No. 
and  page. 

1626,  132 

1857,  463; 

1950,  593;  2020,  730 


Basic  date  of  seniority — 

Break  in  continuity  of  service 1740,  297 

Displacements,  right  to  make — 

Abolishment  of  positions 1775,  335 

Senioritv,  fitness  and  ability  to  govern 1754,  311; 

1805,  362;  1806,  363;  1812 ,367;  1813 ,369;  1863,^4;  1902 ,521; 
1903,  522 ; 1940,  581;  1944,  587;  1952,  595;  1995,  702;  2001,  711; 
2002,  712;  2011,  722. 


Reduction  of  forces — 

Names  shown  as  furloughed  on  roster 1862,  403 

Seniority,  fitness  and  ability  to  govern 1995,  702;  2041,  768 

Reinstatement — 

Seniority  rights  restored 1707,  227;  1777,  337 

Waiving  of  objection  by  other  employees 1739,  296 

Restoration  to  service  after  lay  off — 

Senior  employees  given  preference.  1812,  367;  1903,  522;  2041,  768 
Roster  of  employees — 

Names  of  furloughed  employees  to  be  shown 1862,  403 

Maintenance  of  way  and  unskilled  forces — 

Assignment  to  positions — 

Pumpers,  right  to  positions  of 1687,  201 

Basic  date  of  seniority — 

Break  in  continuity  of  service _ 1583,  93 

Leaves  of  absence — 

General  chairman’s  right  to 1827,  378 

Reduction  of  forces — 

Gangs  laid  off  for  short  periods 1667,  176 

Seniority,  ability  and  merit  to  govern ...  1583,  93; 

1675,  188;  1773,  333 

Reinstatements — 


Seniority  rights  restored..  _ 1563,  70;  1575,  81;  1578,  88;  1640,  147 
Scope  of  seniority  rules — 


Crossing  flagman  exempted  from  seniority  rules 1881,  480 

Seniority  districts — 

Consolidation  of  districts 1676,  191 

Shop  employees — 

Restoration  to  service  after  lay  off — 

Senior  employees  given  preference 1673,  186 

Reinstatements — 

Seniority  rights  restored 1688,  203;  1914,  533 

Telegraph-service  employees — 

Assignment  to  positions — 

Large  and  important  stations 1951,  594 

Positions  included  in  schedule 1737,  295 

Basic  date  of  seniority — 

Break  in  continuity  of  service 1737,  295 

Displacements,  right  to  make — 

Dispatcher  displacing  telegrapher 1897,  516 

Seniority,  fitness  and  previous  record  to  govern 1736,  293 

Seniority  districts — 

Assignment  restricted  to  one  railroad 1998,  705 

Scope  of  seniority  rules — 

Operator,  telegraph 1948,  592 

Train  dispatcher,  position  of 1737,  295 

Supervisory  ticket  agents 1867,  406 

Yard-service  employees — 

Promotions — 

Forfeiting  right  to 


1937,  578 
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Short-Line  Railroads : Decision  No 

Clerical  and  station  forces — and  Page- 

Arbitrary  changing  of  rates  and  rules 1915,  536 

Engine-service  employees — 

Arbitrary  changing  of  rates  and  rules 1915,  536 

Maintenance  of  way  and  unskilled  forces — 

Arbitrary  changing  of  rates  and  rules. — 1915,  586 

Shop  employees — 

Arbitrary  changing  of  rates  and  rules 1915,  536 

Signal-department  employees — 

Arbitrary  changing  of  rates  and  rules 1915,  586 

Stationary-engine  and  boiler-room  employees — 

Arbitrary  changing  of  rates  and  rules 1915,  586 

Telegraph-service  employees — 

Arbitrary  changing  of  rates  and  rules — 1915,  586 

Train-service  employees — 

Arbitrary  changing  of  rates  and  rules 1915,  536 


Strikes: 


Engine-service  employees — 

Controversy  on  Virginian  Railway 2027,  750; 

2028,  751;  2029,  753 ; 2030,  754- 

Supporting  Opinions: 


Clerical  and  station  forces — 

Rates  of  pay 

Rules  and  working  conditions 

Dispatching-service  employees — 

Dismissal  of  train  dispatchers 

Rates  of  pay 

Engine-service  employees — 

Discipline 

Rates  of  pay 

Express  employees — 

Rates  of  pay 

Maintenance  of  way  and  unskilled  forces — 

Contract  work 

Rates  of  pay 

Representatives,  selection  of  employees. 
Rules  and  working  conditions — 

Changes  in,  how  to  make 

Shop  employees — 

Piecework 

Signal-department  employees — 

Contract  work 

Rates  of  pay — 

Rates  applicable  to  signal  maintainers 

Supervisory  forces — 

Contract  work 

Rates  of  pay 

Telegraph-service  employees — 

Rates  of  pay 

Train-service  employees — 

Rates  of  pay 


1621,  116;  1933,  562 

1621,  116 

1702,  218;  1703,  221 

1933, 562 

1895,  51 0 

1933, 562 

1956, 603 

1889, 493 

1933, 562 

1979, 646 

1644,  152 

1718, 236 

1887 ,489 

1732,  274; 

1733 ,282;  1734 ,288;  1983,  659 

1888,  491 

2066,  798 

1894,505;  1933 ,562 

1 1933,555 


Terminals,  Changes  of: 


Engine-service  employees — 

Freight  and  passenger  terminal 1976,  643 

Freight  terminal 1839,  436 

Freight  terminal,  right  of  carrier  to  abolish 1976,  643 

Terminals,  establishment  of 1893,  502 

Train-service  employees — 

Freight  and  passenger  terminal 1976,  643 

Freight  terminal,  right  of  carrier  to  abolish 1976,  643 

Terminals,  establishment  of 1893,  502 
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Time  Lost: 

Clerical  and  station  forces — 

Assignments,  refusal  of  carrier  to  make 
Displacements,  denial  of  right  to  make. 

Rates  of  pay — 

Improper  application  of 

Reduction  in  forces,  account  of 

Sickness.. 

Temporary  shutdown 

Weekly  assignments — 

Days,  reduction  in 

Dispatching-service  employees — 

Dismissals 

Displacements — 

Denial  of  right  to  make 

Engine-service  employees — 

Abolishing  positions 

Rates  of  pay — 

Arbitrary  reduction  of 

Improper  application  of 

Suspension  from  service 

Express  employees — 

Dismissals 

Displacements,  denial  of  right  to  make. 

Maintenance  of  way  and  unskilled  forces — 

Dismissals 

Shop  employees — 

Management,  change  of 

Rates  of  pay,  arbitrary  reduction  of 

Reduction  in  forces 

Steamboat  employees — 

Rates  of  pay,  arbitrary  reduction  of 

Train-service  employees — 

Dismissals 

Yard-service  employees — 

Rules  and  working  conditions — 

Improper  application  of 


Decision  No. 
and  page. 

1629,  134 

1858 ,453; 

1942,  583;  1944,  587;  2007,  71 9 

1491, 4 

1631,  136;  1900,  519 

1755, 312 

1760,  317 

' 1932,  561 

1702,  218;  1703,  221 

1897 ,516 

1753,  310;  1849,  445 

... 1966,  620 

1980, 654 

2026,  747 

1782,  341 

1805,  362; 

1812,  367;  1813,  369 

1640,  147 

1671,  183 

_ 1690,  206 

1914,553 

1498,7 

2023,  736 


1975,  639;  1982,  656 


Transportation  Act,  1920: 

Carriers  cited  under  section  313 — 

Duluth,  Missabe  & Northern  Railway  Co 1670,  181 

Erie  Railroad  Co 1959,  613; 

1960,  614;  1961,  615;  1962,  615;  1963,  616;  2005,  715;  2054,  788 

Fort  Smith  & Western  Railway  Co 1946,  589 

Kansas  City  Southern  Railway  Co 1731,  271 

Pennsylvania  System 1829,  387;  1833,  398;  2055,  790 

Texarkana  & Fort  Smith  Railway  Co 1731,  271 

Noncompliance  with — 

Agreements,  arbitrary  abrogation  of 1789,  347 

Carrier  refusing  to  meet  committee 1690,  206;  1829,  387;  1833,  398 

Conferences,  failure  to  hold 1547,  41; 

1548,  42;  1549,  42;  1550,  42;  1551,  43;  1552,  43;  1567,  72;  2044,  771 
Contracting  of  work  by  carrier — 

Firemen  and  oilers 1913,  532 

Maintenance  of  way  and  unskilled  forces 1889,  J$3 

Signalmen 1887,  439 

Percentage  employment  rule 1975,  639;  1982,  656 

Rates  of  pay,  arbitrary  changing  of 1498,  7, 

1540,  35;  1566,  72;  1761,  318;  1768,  331;  1786,  344;  1878,  477 , 
1898,  517;  1899,513;  1901,530;  1905 ,523;  1918 ,543;  1920 ,544, 
1921,  546;  1964,  618;  1965,  619;  1967,  621;  1980,  654;  1987,  690 

Reduction  in  forces 1914,  533 

Rules  and  working  conditions,  arbitrary  changing  of 1644,  152, 

1690,  206;  1718,  236;  1727,  265;  1731,  271;  1761,  318;  1767,  328, 
1808,  365;  1827,  378;  1933,  562;  1984,  676. 
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Transportation  Privileges:  Decision  No. 

Maintenance  of  way  and  unskilled  forces — and  Pa8e- 

General  chairman  representing  employees 1827,  378 

Union  Labor  Membership: 

Clerical  and  station  forces — 

Agreements  negotiated  by  organization  include  nonmem- 
bers  1994,  700 

Yard-service  employees — 

Switchmen’s  union,  discrimination  against 1975,  639;  1982,  656 

Vacancies,  Filling  of: 

Clerical  and  station  forces — 

Assignments — 

Fitness  and  ability  necessary  for__  1630,  135;  1743,  300;  1875,  4?4 
Bulletining  of — 

Head  clerk’s  positions 1490,  2 

New  positions 1716,  234 

Positions  on  other  districts 1629,  134 

Clerks — • 

Assistant  chief 1716,  234 

' Excepted  positions 1869,  467 

Physical  disability  of  employees 1490,  2 

Express  employees — 

Assignments — 

Fitness  and  ability  necessary  for__  1857,  453;  2001,  711;  2020,  730 

Seniority  district,  assignment  to  position  in  another 1626,  132 

Bulletining  of — 

Positions  on  other  districts 1626,  132 

Bulletins — 

Form  of 2058,  794 

Service,  to  indicate  kind  of 1807,  364 

Discrimination  between  male  and  female  employees 1807,  364 

Maintenance  of  way,  and  unskilled  forces — 

Bulletining  of — 

Labor  foremen’s  positions 1787,  345 

Shop  employees — 

Assignments — 

Sunday  and  holiday  work 1854,  449 

Telegraph-service  employees — 

Assignments,  bidder  required  to  accept  position 1780,  339 

Bulletining  of  vacant  positions 1737,  295 

Withdrawals  of  Application  for  Decision: 

Clerical  and  station  forces — 

Adjusted  by  interested  parties 1492,  6;  1493,  6 

Docket  closed 1495,  7; 

1735,  293;  1810,  366;  1815,  373;  1870,  468;  1957,  611;  1981,  655; 
2050,  779. 

Joint  request  for  withdrawal 1486,  1; 

1487,  1;  1488,  1;  1494,  6;  1496,  7;  1497,  7;  1506,  15;  1507,  15; 
1508, 16;  1510, 16;  1511, 16;  1533,  22;  1555,  46;  1556,  46;  1557,  47; 
1604,  109;  1613,  114;  1614,  114;  1624,  131. 

Dining-car  and  restaurant  employees — 

Adjusted  by  interested  parties 1599,  108;  1606,  110 

Dispatching-service  employees — 

Docket  closed 1815,  373;  1870,  468;  1957,  611 ; 1993,  699;  2068,  804 

Joint  request  for  withdrawal 1623,  131 

Engine-service  employees — 

Adjusted  by  interested  parties 1512,  17; 

1536,  25;  1600,  108;  1607,  110 

Docket  closed 1680,  195; 

1810,  366;  1870,  468;  1981,  655;  1993,  699 

Joint  request  for  withdrawal 1513,  17; 

1514,  17;  1515,  17;  1516,  18;  1517,  18;  1518,  18;  1519,  18;  1520, 
19;  1521,  19;  1522,  19;  1523,  19;  1524,  20;  1525,  20;  1537,  26; 
1559,  54;  1560,  62;  1593,  107;  1594,  107;  1595,  107;  1596,  107; 
1597,  108;  1598,  108;  1601,  109;  1605,  110;  1608,  110;  1616, 115; 
1617,  115;  1618,  115;  1619,  116;  1620,  116. 
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Withdrawals  of  Application  for  Decision — Continued.  _ . . 

Decision  No. 

Maintenance  of  way  and  unskilled  forces — and  page. 

Adjusted  by  interested  parties  1527,  20;  1591,  106 

Docket  closed 1735,  293; 

1810,  366;  1815,  373;  1870,  468;  1981,  656;  1993,  699;  2050,  779 

Joint  request  for  withdrawal 1535,  25;  1579,  90;  1653,  166 

Shop  employees — 

Adjusted  by  interested  parties 1526,  20 

Docket  closed 1810,  366; 

1815,  373;  1870,  468;  1957,  611;  1981,  655;  1993,  699;  2050,  779; 
2068, 

Signal-department  employees — 

Docket  closed 1981,  655 

Joint  request  for  withdrawal 1569,  76 

Telegraph-service  employees — 

Adjusted  by  interested  parties 1509,  16 

Docket  closed 1735,  293; 

1810,  366;  1815,  373;  1981,  655;  1993,  699;  2050,  779 

Joint  request  for  withdrawal 1529,  21; 

1530,  21;  1531,  21;  1532,  22;  1559,  54;  1580,  90;  1615,  115 
Train-service  employees — 

Adjusted  by  interested  parties.  _ 1536,  25;  1602,  109;  1603,  109 

Docket  closed _ 1680,  1 95; 

1735,  293;  1810,  366;  1870,  468;  1981,  655;  1993,  699;  2050,  779 

Ex  parte  request  for  withdrawal 1609,  111 

Joint  request  for  withdrawal 1537,  26; 

1559,  54;  1560,  62;  1610,  111;  1611,  111 

Yard-service  employees — 

Docket  closed 1981,  655 

Joint  request  for  withdrawal 1559,  54;  1560,  62 

B.  ADDENDA. 

Note— Figures  printed  in  regular  type  at  end  of  detail  line  refer  to  addendum  numbers,  while  the 
italicized  figures  indicate  the  page  upon  which  the  addendum  may  be  found;  e.  g.,  “A. 1-726,  815”  following 
the  index  reference  to  “Southern  Pacific  Lines  in  Texas  and  Louisiana”  refers  to  Addendum  No.  1 to 
Decision  No.  726  appearing  on  page  815  of  this  volume. 

Carriers  Added  as  Parties  to  Decisions: 

Addendum  No. 

Decision  No.  726 — and  page. 

Southern  Pacific  Lines  in  Texas  and  Louisiana A.  1-726,  815 

Decision  No.  1267 — 

Central  New  England  Railway  Co A.  3-1267,  811 

Chicago,  Peoria  & St.  Louis  Railroad  Co A.  5-1267,  81 4 

Georgia,  Florida  & Alabama  Railway  Co A.  5-1267,  81 4 

Kansas  City  Terminal  Railway  Co A.  5-1267,  814 

Lehigh  & New  England  Railroad  Co A.  4-1267,  813 

New  York,  New  Haven  & Hartford  Railroad  Co A.  3-1267,  811 

Pittsburg  & Shawmut  Railroad  Co A.  5-1267,  814 

Decision  No.  1448 — 

Baltimore  & Ohio  Railroad  Co A.  1-1448,  815 

Chicago  & Eastern  Illinois  Railroad  Co A.  1-1448,  815 

Grand  Trunk  Railway  System  (lines  in  United  States).  A.  1-1448,  815 

Pere  Marquette  Railway  Co A.  1-1448,  815 

Decision  No.  1538 — 

Atlantic  Coast  Line  Railroad  Co A.  1-1538,  812 

Pere  Marquette  Railway  Co A.  2-1538,  821 

Decision  No'.  1621 — 

Pennsylvania  System A.  1-1621,  819 

Decision  No.  1698 — 

Western  Pacific  Railroad  Co A.  1-1698,  816 

Decision  No.  1830 — 

Chicago  & Alton  Railroad  Co A.  1-1830,  819 

Chicago  & Erie  Railroad  Co A.  1-1830,  819 

Erie  Railroad  Co A.  1-1830,  81 9 

New  Jersey  & New  York  Railroad  Co A.  1-1830,  819 

New  York,  Susquehanna  & Western  Railroad  Co A.  1-1830,  819 

Pennsylvania  System A.  3-1830,  821 

San  Diego  & Arizona  Railway A.  2-1830,  820 

Southern  Pacific  Lines  in  Texas  and  Louisiana A.  1-1830,  819 
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Carriers  Excluded  from  Decisions:  Addendum  No. 

Decision  No.  1266—  and  P^e- 

Michigan  Central  Railroad  Co A.  3-1266,  811 

Employees  Added  to  Decisions: 

Decision  No.  1267 — 

Maintenance  of  way  and  unskilled  forces.  A.  3-1267,  811;  4-1267,  813 

5-1267,  814; 

Modification  of  Decisions: 

Decision  No.  1538 — 

Effective  date  changed — 

Addendum  No.  2,  October  1,  1923. A.  2-1538,  821 

Decision  No.  1820 — 

Contingent  upon  application  of  certain  rules A.  1-1820,  816 

Decision  No.  1821 — 

Contingent  upon  application  of  certain  rules A.  1-1821,  817 

Decision  No.  1822 — 

Contingent  upon  application  of  certain  rules A.  1-1822,  817 

Decision  No.  1823 — 

Contingent  upon  application  of  certain  rules A.  1-1823,  817 

Decision  No.  1824 — 

Contingent  upon  application  of  certain  rules A.  1-1824.  818 

Decision  No.  J 25 — 

Contingent  upon  application  of  certain  rules A.‘  1-1825,  818 

Decision  No.  1826- 

Contingent  upon  application  of  certain  rules A.  1-1826,  818 

Decision  No.  1830 — 

Effective  date  changed — 

Addendum  No.  3,  October  1,  1923 A.  3-1830,  821 

Decision  No.  1838 — 

Instructions  for  holding  election  amplified A.  1-1838,  825 

Decision  No.  1947 — 

Instructions  for  holding  election  amplified A.  1-1947,  822 

C.  INTERPRETATIONS. 

Note— Figures  printed  in  regular  type  at  end  of  detail  line  refer  to  interpretation  numbers,  while  the 
italicized  figures  indicate  the  page  upon  which  the  interpretation  may  be  found;  e.  g.  “In.  1—147,  838” 
following  the  index  reference  to  “Section  2”  refers  to  Interpretation  No.  1 to  Decision  No.  147  appearing  on 
page  833  of  this  volume. 

Decisions  of  Railroad  Labor  Board,  Interpretations  of: 

Decision  No.  147 — Interpretation  No 

Article  II — and  page. 

Section  2 In.  1-147,  833;  2-147,  834 


Decision  No.  222 — 

Addendum  No.  6 — 

Rule  10 In.  2-222,  835;  3-222,  837;  4-222,  840 

Rule  60 In.  3-222,  837 

Decision  No.  930 — 

Agreements,  changing  of In.  1-930,  839 

Decision  No.  1450 — 

Sunday  and  holiday  service In.  1-1450,  836 

Decision  No.  1830 — 

Leaves  of  absence In.  1-1830,  839 

Decision  No.  1970 — 

Selection  of  representatives In.  1-1970,  842 

Decision  No.  1986— 

Basic  rates  of  pay  defined In.  1-1986,  843 

Rates  of  Pay : 

1.  Application  of  decreases  in  pay — 

Clerical  and  station  forces — 

Positions  not  recognized  as  clerical In.  2-147,  834 

2.  Application  of  increases  in  pay — 

Clerical  and  station  forces— 

Basic  rates  of  pay  defined In.  1-1986,  843 
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Rules  and  Working  Conditions: 


1.  Application  of  schedule  rules  affecting  pay — Interpretation  No 

Dispatching-service  employees^ — * and  page. 

Vacations  with  pay In.  1-1830,  839 

Maintenance  of  way  and  unskilled  forces — 

Sunday  and  holiday  service In.  1-1450,  836 

Shop  employees — 

Clerks,  experience  of In.  1-147,  833 

Overtime .... In.  3-222,  887 

Relief  periods,  shop  employees  on  road In.  2-222,  835 

Wrecking  service — 

Waiting  or  traveling  time _• In.  4^-222,  8 40 

2.  Application  of  rules  governing  working  conditions — 

Clerical  and  station  forces — 

Selection  of  representatives.-..- In.  1-1970,  848 

3.  Establishment  of  rules  and  working  conditions — 

Telegraph-service  employees — 1 

Agreements,  changing  of In.  1-930,  839 


D.  APPENDIX. 
(1.  Court  Decisions.) 


Courts  Issuing  Decisions: 

Federal  Courts— 

Circuit  Courts  of  Appeals 883,  921 

District  Courts 874,  894,  900 

Supreme  Court 880,  914 

State  Courts— 

Mississippi  State  Supreme  Court 889 

Texas  Court  of  Civil  Appeals 906 

Reported  Court  Cases  Cited: 

Federal  Reporter — 


Great  Northern  Railway  Co.  v.  Local  Great  Falls  Lodge  of 


International  Association  of  Machinists,  No.  287,  et  al.  (283 

F.  557) 894 

Michelson  et  al.  v.  United  States  ex  rel.  Chicago,  St.  Paul,  Minn- 
eapolis & Omaha  Railway  Co.  (291  F.  940) 921 

Pennsylvania  Railroad  Co.  v.  United  States  Railroad  Labor 

Board,  et  al.  (282  F.  693) 874 

Portland  Terminal  Co.  v.  Foss,  et  al.  (283  F.  204) 900 

United  States  Railroad  Labor  Board  v:  Pennsylvania  Railroad  Co. 

(282  F.  701)  883 

Southern  Reporter — 

Rhodes  v.  New  Orleans  Great  Northern  Co.  (91  So.  281) 889 

Southwestern  Reporter — 

Panhandle  & Santa  Fe  Railway  Co.  v.  Curtis  (245  SW.  781) 906 

Supreme  Court  Reporter — 

Pennsylvania  Railroad  Co.  v.  United  States  Railroad  Labor 

Board,  et  al.  (43  Sup.  Ct.  278) 914 

State  of  Texas  v.  Interstate  Commerce  Commission,  et  al.  (42 

Sup.  Ct.  261) 880 

Subjects  Covered  by  Court  Decisions: 

Disputes,  method  of  handling — 

Submission,  by  whom  "made 883 

Rates  of  pay— 

Rights  of  Railroad  Labor  Board  to  fix  wages 889 

Representation  of  Employees— 

Selection  of  representatives 874,  883,  914 

Strikes— 

Railroad  Labor  Board  decisions  are  advisory  only - 894 

Railroad  Labor  Board,  strikes  against 921 

Rights  of  employees  on  strike 921 

Right  to  strike  waived  by  contract 900 

Transportation  Act,  1920 — 

Act  does  not  prohibit  resort  to  courts... .... 906 

Constitutionality  of  act 880,  889 

Penalty  under  section  313 914 

Publication  of  Railroad  Labor  Board  decisions 914 
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2.  Orders  in  re  Dockets. 

Docket  1623:  Page 

Application  of  rules  and  working  conditions _*  849 

Docket  3407: 

Dissenting  opinion 857 

Request  for  reopening  of  dispute  in  Decision  No.  1955 850 

3.  Regulations  of  Railroad  Labor  Board. 

General  Rules  of  Procedure: 

Bureaus 870 

Committees 865 

Complaints  and  inquiries 870 

Correspondence 867 

Dispute  and  evidence 867 

Forms  for  application  for  decision 872 

Officers 861 


LIST  OF  PARTIES  TO  DISPUTES. 


A.  CARRIERS. 

(Decisions  1486  to  2068,  inclusive.) 

Note. — Addenda  to  decisions  are  listed  only  in  connection  with  the  carrier  or  carriers  affected.  Deci- 
sions and  addenda  which  have  interpretations  rendered  thereon  are  indicated  by  the  use  of  an  asteri  k. 

Abilene  & Southern  Railway  Co. 

Decision  No.  1558. 

Ahnapee  & Western  Railway: 

Decision  No.  1621. 

Alabama  & Vicksburg  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  *1830. 

Alabama  Great  Southern  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  *1830,  1983,  *1986. 

Alabama,  Tennessee  & Northern  Railroad  Corporation: 

Decision  No.  1915. 

Alton  & Southern  Railroad: 

Decision  No.  1559. 

American  Railway  Express  Co.: 

Decisions  Nos.  1626,  1705,  1706,  1707,  1710.  1739,  1740,  1744,  1748,  1754, 
1758,  1781,  1803,  1806,  1807,  1812,  1813,  1814,  1857,  1862,  1863,  1864, 
1865,  1868,  1871,  1873,  1902,  1903,  1940,  1944,  1950,  1952,  1953,  1956, 
1995,  2001,  2002,  2003,  2011,  2020,  2041,  2042,  2057,  2058. 

Ann  Arbor  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1574,  1609,  1981. 

Apalachicola  Northern  Railroad  Co.: 

Decision  No.  2050. 

Arizona  Eastern  Railroad  Co.: 

Decisions  Nos.  1553,  1558,  1878,  1898,  1905,  1914,  1964,  1965,  1966,  1980 
1984. 

Arkansas  Western  Railway  Co.: 

Decisions  Nos.  1559,  1560,  1698,  *1830,  1861,  1979. 

Atchison,  Topeka  & Santa  Fe  Railway  System: 

Decisions  Nos.  1494,  1507,  1508,  1538,  1558,  1559,  1560,  1621,  1698,  1768, 
1788,  1800,  1803,  1810,  *1830,  1831,  1855,  1885,  1983,  *1986,  1990,  1993, 
2000,  2025,  2045,  2046,  2050,  2051,  2068. 

Atlanta  & West  Point  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560. 

Atlanta,  Birmingham  & Atlantic  Railway  Co.: 

Decision  No.  1558. 

Atlanta  Joint  Terminals: 

Decision  No.  1558. 

Atlantic  & St.  Lawrence  Railroad: 

Decision  No.  1558. 

Atlantic  & Yadkin  Railway: 

Decisions  Nos.  1538,  *1830,  1983,  *1986. 
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Atlantic  City  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Atlantic  Coast  Line  Railroad  Co.: 

Addenda*  No.  1-1538. 

Decisions  Nos.  1558,  1559,  1560,  1621,  1698,  1981,  1983,  *1986,  2010,  2025. 
Baltimore  & Ohio  Chicago  Terminal  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1698,  1699. 

Baltimore  & Ohio  Railroad  Co. : 

Addenda  Nos.  1-1448,  1-1823,  1-1825. 

Decisions  Nos.  1489,  1490,  1538,  1558,  1559,  1560,  1637,  1698,  1755,  1809r 
1823,  1825,  *1830,  1918,  1977,  2053. 

Baltimore  & Sparrows  Point  Railroad: 

Decision  No.  1558. 

Baltimore,  Chesapeake  & Atlantic  Railway  Co.: 

Decision  No.  1558. 

Bangor  & Aroostook  Railroad  Co.: 

Decision  No.  1554. 

Barnegat  Railroad: 

Decision  No.  1558. 

Barre  & Chelsea  Railroad  : 

Decision  No.  1558. 

Bath  & Hammondsport  Railroad: 

Decision  No.  1558. 

Beaumont,  Sour  Lake  & Western  Railway  Co.: 

Decisions  Nos.  1558,  1698,  2025. 

Beaumont  Wharf  & Terminal  Co.: 

Decisions  Nos.  1558,  1698. 

Bellingham  & Northern  Railroad: 

Decision  No.  1558. 

Belt  Railway  Company  of  Chicago: 

Decisions  Nos.  1560,  1647,  1698. 

Bessemer  & Lake  Erie  Railroad  Co.: 

Decisions  Nos.  1554,  1558. 

Big  Fork  & International  Falls  Railway: 

Decisions  Nos.  1558,  1559,  1560,  1698,  2053. 

Birmingham  Terminal  Co.: 

Decision  No.  1538. 

Boston  & Albany  Railroad: 

Decisions  Nos.  1538,  1558,  1559,  1621,  1698,  1853,  1861,  1870,  1957,  *1986. 
Boston  & Maine  Railroad: 

Decisions  Nos.  1499,  1558,  1560,  1621,  1698,  1713,  1714,  1715,  1720,  1721, 
1861,  1983,  *1986,  1992,  2025,  2049,  2060. 

Boston  Terminal  Co.: 

Decisions  Nos.  1558,  1698,  1815,  1861,  2025. 

Boyne  City,  Gaylord  & Alpena  Railroad  Co.: 

Decision  No.  1915. 

Brooklyn  Eastern  District  Terminal: 

Decision  No.  1987. 

Brownwood  North  & South  Railway  Co.: 

Decision  No.  1558. 
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Buffalo  & Susquehanna  Railroad  Corporation: 

Decisions  Nos.  1558,  1559,  1698. 

Buffalo  Creek  Railroad  Co.: 

Decision  No.  1558. 

Buffalo,  Rochester  & Pittsburgh  Railway  Co,: 

Decisions  Nos.  1558,  1559,  1645,  1698,  1735,  1927. 

Butte,  Anaconda  & Pacific  Railway  Co.: 

Decision  No.  1915. 

Butler  County  Railroad  Co.: 

Decision  No.  1915. 

Camas  Prairie  Railroad  Co.: 

Decision  No.  1558. 

Canadian  Pacific  Railway  Co.: 

Decision  No.  1558. 

Canton  Railroad  Co.: 

Decision  No.  1915. 

Cape  Charles  Railroad: 

Decision  No.  1558. 

Carolina,  Clinchfield  & Ohio  Railway: 

Decisions  Nos.  1558,  1559,  1698. 

Carolina,  Clinchfield  & Ohio  Railway  of  South  Carolina: 

Decisions  Nos.  1558,  1559,  1698. 

Catasauqua  & Fogelsville  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Central  Elevator  & Warehouse  Co.: 

Decision  No.  1717. 

Central  Indiana  Railway  Co.: 

Decision  No.  1554. 

Central  Inspection  & Weighing  Bureau. 

Decision  No.  1662. 

Central  New  England  Railway  Co.: 

Addenda  No.  8-1267. 

Decisions  Nos.  1538,  1558,  1559,  1621,  1668,  1698,  1832,  1958,  1983. 
Central  of  Georgia  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1698,  1983. 

Central  Railroad  Company  of  New  Jersey: 

Decisions  Nos.  1538,  1558,  1698,  1877. 

Central  Union  Depot  & Railway  Co.  of  Cincinnati: 

Decision  No.  1698. 

Central  Vermont  Railway: 

Decisions  Nos.  1558,  1559,  1698. 

Central  Vermont  Transit  Co.: 

Decision  No.  1558. 

Champlain  & St.  Lawrence  Railroad: 

Decision  No.  1558. 

Charleston  & Western  Carolina  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1698,  2025. 

Chattanooga  Station  Co.: 

Decisions  Nos.  1538,  1804. 
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Chesapeake  & Ohio  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1698,  1801,  1815,  1870. 

Chesapeake  & Ohio  Railway  Co.  of  Indiana: 

Decisions  Nos.  1558,  1698. 

Chester  & Delaware  River  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Chesterfield  & Lancaster  Railroad 
Decision  No.  1558. 

Chicago  & Alton  Railroad  Co.: 

Addenda  No.  1-1830. 

Decisions  Nos.  1554,  1558,  1932,  2024. 

Chicago  & Eastern  Illinois  Railway  Co.: 

Addenda  No.  1-1448. 

Decisions  Nos.  1558,  1559,  1560,  1621,  1698,  1815,  1974,  *1986,  1993. 
Chicago  & Erie  Railroad  Co.: 

Addenda  No.  1-1830. 

Decisions  Nos.  1558,  1559,  1560,  1698. 

Chicago  & Illinois  Midland  Railway  Co.: 

Decision  No.  1737. 

Chicago  & North  Western  Railway  Co.: 

Decisions  Nos.  1538,  1541,  1558,  1559,  1579,  1582,  1621,  1628,  1648,  1651, 
1655,  1689,  1738,  1745,  1763,  1769,  1815,  1840,  1841,  1842,  1849,  1850, 
1870,  1928,  1929,  1931,  1981,  1983,  *1986,  1993,  2021,  2039,  2053,  2056. 

Chicago  & Western  Indiana  Railroad  Co.: 

Decisions  Nos.  1538,  1560,  1621,  1698,  *1986,  2025. 

Chicago,  Burlington  & Quincy  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  1602,  1603,  1679,  1698,  1735,  1815,  1911,  1983. 
Chicago,  Detroit  & Canada  Grand  Trunk  Junction  Railroad  Co.: 

Decision  No.  1558. 

Chicago  Great  Western  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1621,  1698,  *1830,  1861,  1981,  2025,  2053. 
Chicago,  Indianapolis  & Louisville  Railway  Co. : 

Decisions  Nos.  1527,  1528,  1538,  1554,  1558,  1559,  1560,  1621,  1698,  *1830, 
1856,  1861,  1983,  *1986,  2025,  2053. 

Chicago  Junction  Railway: 

Decisions  Nos.  1559,  1560,  1698,  1785,  1843,  1981. 

Chicago,  Kalamazoo  & Saginaw  Railway  Co.: 

Decision  No.  1558. 

Chicago,  Memphis  & Gulf  Railroad  Co.: 

Decisions  Nos.  1558,  1870. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1592,  1621,  1623,  1667,  1678,  1679,  1698,  1735, 
1815,  1870,  1913,  1926,  1983,  *1986,  1993,  2025,  2050. 

Chicago,  Peoria  & St.  Louis  Railroad  Co.: 

Decisions  Nos.  1554,  1558,  1698,  1815. 

Chicago  River  & Indiana  Railroad  Co.: 

Decisions.  Nos.  1559,  1560,  1843. 

Chicago,  Rock  Island  & Gulf  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1576,  1698,  1815,  *1830,  1968,  1983, 
*1986,  2025,  2053. 


GENERAL  INDEX, 


971 


Chicago,  Rock  Island  & Pacific  Railway  Co. : 

Decisions  Nos.  1538,  1558,  1559,  1560,  1576,  1610,  1611,  1679,  1694,  1698, 
1815,  *1830,  1870,  1924,  1968,  1983,  *1986,  2025,  2050,  2053. 

Chicago,  St.  Paul,  Minneapolis,  & Omaha  Railway  Co.: 

Addenda  No.  1-1824. 

Decisions  Nos.  1551,  1558,  1559,  1560,  1621,  1824,  *1830,  1861,  *1986,  1993 
2050/2053. 

Chicago,  Terre  Haute  & Southeastern  Railway  Co.: 

Decision  No.  1558. 

Chicago,  West  Pullman  & Southern  Railroad  Co.: 

Decision  No.  1564. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1983,  *1986. 

Cincinnati,  Indianapolis  & Western  Railroad  Co. : 

Decisions  Nos.  1554,  1558,  1698,  1861,  2050. 

Cincinnati,  Lebanon  & Northern  Railway.: 

Decision  No.  1558. 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.: 

Decisions  Nos.  1538,  1558,  *1830,  1983,  *1986. 

Cincinnati  Northern  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1621,  1698,  2068. 

Cincinnati,  Saginaw  & Mackinaw  Railroad  Co.: 

Decision  No.  1558. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1614,  1621,  1698,  1735,  1981,  2040,  2068. 

Coal  & Coke  Railroad: 

Decision  No.  1558. 

Coal  Belt  Electric  Railway: 

Decision  No.  1559. 

Colorado  & Southern  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1621,  1687,  1698,  1700,  1735,  1869,  *1986,  1997, 
2025,  2044. 

Colorado  & Wyoming  Railway: 

Decision  No.  1558. 

Columbus  & Greenville  Railroad  Co.: 

Decision  No.  1872. 

Connecting  Terminal  Railroad: 

Decision  No.  1558. 

Copper  Range  Railroad  Co.: 

Decision  No.  1690. 

Copper  River  & Northwestern  Railway: 

Decision  No.  1915. 

Cornwall  Railroad  Co.: 

Decisions  Nos.  1558,  1915. 

Cumberland  & Pennsylvania  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1698. 

Cumberland  Valley  & Martinsburg  Railroad: 

Decision  No.  1558. 

Davenport,  Rock  Island  & Northwestern  Railway  Co.: 

Decision  No.  1558. 
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Dayton  Union  Railroad  Co.: 

Decision  No.  1558. 

Delaware  & Hudson  Co. : 

Decisions  Nos.  1538,  1558,  1559,  1.560,  1698. 

Delaware,  Lackawanna  & Western  Railroad  Co.: 

Addenda  No.  1-1821. 

Decisions  Nos.  1500,  1547,  1558,  1559,  1591,  1639,  1821,  1881,  1879,  1899, 
1901,  1941,  2008,  2050. 

Dennison  & Pacific  Suburban  Railway: 

Decision  No.  1558. 

Denver  & Rio  Grande  Western  Railroad  System: 

Decisions  Nos.  1558,  1575,  1601,  1621,  1641,  1698,  1726,  1787,  1811,  *1830, 
1858,  1861,  1900,  *1986,  1993,  2006,  2025,  2053. 

Denver  & Salt  Lake  Railroad  Co.: 

Decisions  Nos.  1558,  1704. 

Denver  Union  Terminal  Railway  Co.: 

Decisions  Nos.  1621,  1698,  1774,  *1986. 

De  Queen  & Eastern  Railroad  Co.: 

Decision  No.  1915. 

Detroit,  Bay  City  & Western  Railroad  Co.: 

Decision  No.  1921. 

Detroit,  Grand  Haven  & Milwaukee  Railway  Co.: 

Decision  No.  1558. 

Detroit,  Toledo  & Ironton  Railroad  Co.: 

Decision  No.  1558. 

Duluth  & Superior  Bridge  Co.: 

Decision  No.  1558. 

Duluth,  Missabe  & Northern  Railway  Co.: 

Decision  No.  1670. 

Duluth,  South  Shore  & Atlantic  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1621,  1698,  *1830,  1870,  *1986. 

Duluth  Terminal  Railway: 

Decision  No.  1558. 

Dunleith  & Dubuque  Bridge  Co.: 

Decision  No.  1558. 

East  & West  Coast  Railway: 

Decision  No.  1686. 

Eastern  Texas  Railroad  Co.: 

Decision  No.  1558. 

Elgin,  Joliet  & Eastern  Railway: 

Decision  No.  1558. 

El  Paso  & Southwestern  System: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1698,  1808,  1839,  1948. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas: 

Decisions  Nos.  1559,  1560. 

Erie  Railroad  Co.: 

Addenda  No.  1-1830. 

Decisions  Nos.  1498,  1502,  1526,  1538,  1558,  1559,  1560,  1566,  1631,  1632, 
1698,  1708,  1727,  1746,  1773,  1784,  1867,  1920,  1959,  1960,  1961,  1962, 
1963,  1967,  *1986,  2005,  2032,  2053,  2054. 
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Evansville,  Indianapolis  & Terre  Haute  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1698. 

Farmers  Grain  & Shipping  Co.: 

Decision  No.  1558. 

Florida  East  Coast  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698. 

Fort  Smith  & Western  Railway  Co.: 

Decisions  Nos.  1560,  1698,  1861,  1946,  2049. 

Fort  Wayne,  Cincinnati  & Louisville  Railroad  Co.: 

Decisions  Nos.  1621,  1698. 

Fort  Worth  & Denver  City  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1621,  1633,  1642,  1698,  1701,  1757,  1802, 
*1830,  *1986. 

Fort  Worth  & Rio  Grande  Railway  Co.: 

Decision  No.  1558. 

Fort  Worth  Belt  Railway  Co.: 

Decision  No.  1558. 

Gallatin  Valley  Railroad: 

Decision  No.  1558. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co.: 

Decisions  Nos.  1554,  1558,  1698,  2025. 

Georgia  & Florida  Railway: 

Decision  No.  1915. 

Georgia,  Florida  & Alabama  Railway  Co*.: 

Addenda  No.  5-1267. 

Decision  No.  1558. 

Georgia  Railroad: 

Decisions  Nos.  1558,  1560,  1698. 

Georgia,  Southern  & Florida  Railway  Co. : 

Decisions  Nos.  1538,  1558,  *1830,  *1986. 

Gettysburg  & Harrisburg  Railway  Co.: 

Decisions  Nos.  1558,  1698. 

Gilmore  & Pittsburgh  Railroad  Co.: 

Decision  No.  1558. 

Grand  Canyon  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1621,  1698,  *1830. 

Grand  Rapids  & Indiana  Railway  Co.: 

Decision  No.  1558. 

Grand  Trunk  Railway  System  (lines  in  United  States) : 

Addenda  No.  1-1448. 

Decisions  Nos.  1534,  1558,  1559,  1698,  1815,  1983,  *1986. 

Grand  Trunk  Western  Railway: 

Decision  No.  1558. 

Great  Northern  Railway  Co.: 

Addenda  No.  1-1947. 

Decisions  Nos.  1558,  1559,  1560,  1586,  1599,  1613,  1621,  1646,  1653,  1676, 
1679,  1696,  1698,  1736,  1772,  1798,  *1830,  1923,  1937,  1938,  1947,  *1986, 
2016,  2053. 

Green  Bay  & Western  Railroad  Co.: 

Decisions  Nos.  1621,  1861,  1870,  2050. 
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Gulf  & Ship  Island  Railroad  Co.: 

Decisions  Nos.  1554,  1558,  1698,  1870,  1875,  1876,  2007. 

Gulf  Coast  Lines:  ■*** 

Addenda  No.  1-1838. 

Decisions  Nos.  1558,  1559,  1560,  1570,  1605,  1698,  1815,  *1830,  1838,  1972, 
2025,  2061,  2063. 

Gulf,  Colorado  & Santa  Fe  Railway  Co.: 

Decisions  Nos.  1497,  1538,  1558,  1559,  1560,  1621,  1698,  1771,  *1830,  1942, 
1943. 

Gulf,  Mobile  & Northern  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  1993. 

Gulf,  Texas  & Western  Railway  Co.: 

Decision  No.  1915. 

Hannibal  Connecting  Railroad  Co.: 

Decisions  Nos.  1537,  1904. 

Harriman  & Northeastern  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  *1830,  1983,  *1986. 

Hocking  Valley  Railway  Co.: 

Decisions  Nos.  1558,  1637,  1698,  1809,  *1830,  1837,  1851. 

Houston  & Shreveport  Railroad  Co.: 

Decisions  Nos.  1554,  1558,  1698,  2025. 

Houston  & Texas  Central  Railroad  Co.: 

Decisions  Nos.  1554,  1558,  1698,  1847,  2025. 

Houston  Belt  & Terminal  Railway  Co.: 

Addenda  No.  1-1838. 

Decisions  Nos.  1559,  1560,  1698,  1815,  1838,  1972,  2025. 

Houston  East  & West  Texas  Railway  Co.: 

Decisions  Nos.  1554,  1558,  1698,  1847,  2025. 

Huntingdon  & Broad  Top  Mountain  Railroad  & Coal  Co.: 

Decisions  Nos.  1558,  2047. 

Iberia  & Vermillion  Railroad  Co.: 

Decisions  Nos.  1554,  1558,  1698,  2025. 

Illinois  Central  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  1621,  1679,  1697,  1698,  1810,  1815,  1870,  1983, 
*1986. 

Illinois  Terminal  Railroad  Co.: 

Decision  No.  1558 
Indiana  Harbor  Belt  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1698. 

Indianapolis  Union  Railway  Co.: 

Decisions  Nos.  1559.  1698,  1810. 

International- Great  Northern  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1567,  1621,  1680,  1698,  *1830,  1917,  1934, 
1989,  2025. 

Jacksonville  Terminal: 

Decisions  Nos.  1538,  1558,  1560,  1638. 

Joplin  Union  Depot  Co.: 

Decision  No.  *1986. 

Kanawha  & Michigan  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1698,  *1830. 
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Kanawha  & West  Virginia  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1698,  *1830. 

Kankakee  & Seneca  Railroad: 

Decision  No.  1558. 

Kansas  City,  Clinton  & Springfield  Railway: 

Decision  No.  1558.  * 

Kansas  City,  Mexico  & Orient  Railroad  Co. : 

Decisions  Nos.  1558,  1698,  1919,  1933. 

Kansas  City,  Mexico  & Orient  Railway  Co.  of  Texas: 

Decisions  Nos.  1558,  1698,  1919,  1933. 

Kansas  City  Southern  Railway  Co. : 

Decisions  Nos.  1558,  1559,  1560,  1565,  1621,  1644,  1698,  1719,  1731,  *1830, 
1861,  1893,  1895,  1978,  1979. 

Kansas  City  Terminal  Railway  Co.: 

Addenda  No.  5-1267. 

Decisions  Nos.  1538,  1559,  1560,  1621,  1698,  1826,  1861,  1983,  *1986,  2019. 
Kansas,  Oklahoma  & Gulf  Railway  Co. : 

Decisions  Nos.  1558,  *1830,  1870,  2018. 

Kansas  Southwrestern  Railway: 

Decision  No.  1558. 

Kentucky  & Indiana  Terminal  Railroad: 

Decisions  Nos.  1559,  2062. 

Keokuk  Union  Depot  Co.: 

Decision  No.  1698. 

Kewaunee,  Green  Bay  & Western  Railroad  Co.: 

Decision  No.  1621. 

Lackawanna  & Montrose  Railroad: 

Decision  No.  1558. 

Lake  Charles  & Northern  Railroad  Co. : 

Decisions  Nos.  1554,  1558,  1698,  2025. 

Lake  Erie  & Eastern  Railroad  Co. : 

Decisions  Nos.  1559,  1698. 

Lake  Erie  & Fort  Wayne  Railroad  Co.: 

Decision  No.  1870. 

Lake  Erie  & Western  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1621,  1698. 

Lehigh  & New  England  Railroad  Co.: 

Addenda  No.  4-1267. 

Decisions  Nos.  1545,  1558,  1559,  1560,  1698. 

Lehigh  Valley  Railroad  Co.: 

Decisions  Nos.  1501,  1538,  1558,  1559,  1560,  1621,  1698,  1709,  1716,  1981, 
1983. 

Lewiston  & Auburn  Railroad: 

Decision  No.  1558. 

Long  Island  Railroad  Co. : 

Decisions  Nos.  1549,  1558,  1559,  1560,  1569,  1698. 

Lorain  & West  Virginia  Railway  Co.: 

Decisions  Nos.  1559,  1560,  1698. 

Lorain,  Ashland  & Southern  Railroad  Co.: 

Decisions  Nos.  1558,  1810,  1815. 
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Los  Angeles  & Salt  Lake  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  *1830,  1835,  *1986,  1993,  2048,  2053. 

Louisiana  & Arkansas  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  *1830,  1870. 

Louisiana  & Pacific  Railway  Co.: 

Decision  No.  2064.  * 

Louisiana  Railway  & Navigation  Co.: 

Decision  No.  1870. 

Louisiana  Southern  Railway: 

Decision  No.  1554. 

Louisiana  Western  Railroad  Co.: 

Decisions  Nos,  1554,  1558;  1698,  2025. 

Louisville  & Jeffersonville  Bridge  & Railroad  Co.: 

Decisions  Nos.  1559,  1621,  1698. 

Louisville  & Nashville  Railroad  Co. : 

Decisions  Nos.  1538,  1558,  1559,  1560,  1578,  1580,  1587,  15'88,  1590,  1643, 
1764,  *1830,  1861,  1945,  1983,  2049,  2053. 

Louisville  Bridge  & Terminal  Railway  Co.: 

Decision  No.  1558. 

Louisville,  Henderson  & St.  Louis  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1571,  1861,  2049; 

Macon,  Dublin  & Savannah  Railroad  Co.: 

Decision  No.  1684. 

Maine  Central  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1621,  1698,  1735,  1815,  *1830,  1861,  1891, 
1954,  *1986,  1994,  2025,  2035,  2036,  2037,  2053. 

Manistique  & Lake  Superior  Railroad  Co.: 

Decisions  Nos.  1558,  1559. 

Manufacturers’  Railway  Co.: 

Decision  No.  1558. 

Maryland,  Delaware  & Virginia  Railway  Co.: 

Decision  No.  1558. 

Memphis  Union  Station  Co.: 

Decisions  Nos.  1538,  1554,  1559,  1698. 

Meridian  Terminal  Co.: 

Decision  No.  1511. 

Michigan  Air  Line  Railway: 

Decision  No.  1558. 

Michigan  Central  Railroad  Co.: 

Addenda  No.  3-1266. 

Decisions  Nos.  1496,  1496,  1538,  1558,  1559,  1589,  1621,  1698,  1793,  1794, 
1795,  1796,  1797,  1810,  1983. 

Middletown  & Hummelstown  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Midland  Valley  Railroad  Co.: 

Decisions  Nos.  1558,  1861,  2025. 

Milwaukee  Terminal  Railway: 

Decision  No.  1558. 

Mineral  Range  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1621,  1698,  *1830,  1870,  *1986, 
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Minneapolis  & St.  Louis  Railroad  Co.: 

Decisions  Nos.  1529,  1530,  1531,  1532,  1558,  1559,  1560,  1870. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co.: 

Decisions  Nos.  1546,  1558,  1559,  1560,  1621,  1679,  1698,  1799,  *1830,  1836, 
1870,  1983,  *1986. 

Minneapolis  Western  Railway: 

Decision  No.  1558. 

Minnesota  & International  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  1870. 

Minnesota  Transfer  Railway  Co.: 

Decisions  Nos.  1559,  1560. 

Mississippi  Central  Railroad  Co.: 

Decisions  Nos.  1540,  1559. 

Missouri  & North  Arkansas  Railroad: 

Decision  No.  1558. 

Missouri-Kansas-Texas  Lines: 

Addenda  No.  1-1822. 

Decisions  Nos.  1538,  1542,  1558,  1559,  1560,  1572,  1624,  1691,  1692,  1698, 
1822,  *1830,  1861,  1897,  1976,  1981,  1983,  1993. 

Missouri  Pacific  Railroad  Co.: 

Addenda  No.  1-1820. 

Decisions  Nos.  1538,  1543,  1558,  1559,  1560,  1621,  1734,  1820,  *1830,  1852, 
1870,  2053. 

Missouri  Southern  Railroad  Co.: 

Decision  No.  1981. 

Missouri  Valley  & Biair  Railway  & Bridge  Co.: 

Decision  No.  1558. 

Mobile  & Ohio  Railroad  Co.: 

Decisions  Nos.  1486,  1487,  1488,  1506,  1509,  1558,  1559,  1560,  1846,  1916, 
2053. 

Monongahela  Railway  Co. : 

Decisions  Nos.  1558,  1559. 

Montour  Railroad  Co. : 

Decision  No.  1568. 

Montpelier  & Wells  River  Railroad: 

Decision  No.  1558. 

Morenci  Southern  Railway  Co.: 

Decision  No.  1558. 

Morgan's  Louisiana  & Texas  Railroad  & Steamship  Co.: 

Decisions  Nos.  1554,  1558,  1698,  2025. 

Muncie  Belt  Railway: 

Decision  No.  1558. 

Nashville,  Chattanooga  & St.  Louis  Railway: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1625,  1635,  1698,  1861,  1912,  *1970, 
1983,  2025,  2049. 

Nashville  Terminals: 

Decisions  Nos.  1538.  1983,  2017 
Nevada  Northern  Railway  Co.: 

Decision  No.  1588. 

New  Iberia  & Northern  Railroad  Co.: 

Decision  No.  1598. 
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New  Jersey  & New  York  Railroad  Co.: 

Addenda  No.  1-1830. 

Decisions  Nos.  1558,  1559,  1560,  1698. 

New  Orleans  & Northeastern  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  *1830,  1983,  *1986. 

New  Orleans  Great  Northern  Railroad  Co.: 

Decisions  Nos.  1533,  1558. 

New  Orleans  Public  Belt  Railroad: 

Decision  No.  1880. 

New  Orleans  Terminal: 

Decisions  Nos.  1538,  1983,  *1986. 

New  Orleans,  Texas  & Mexico  Railway  Co.: 

Decisions  Nos.  1558,  1698,  2025. 

New  River,  Holston  & Western  Railroad: 

Decision  No.  1558. 

New  York  Central  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1585,  1621,  1627,  1698,  1718,  1728,  1759, 
1786,  *1830,  1860,  1866,  1882,  1883,  1936,  1969,  1981,  2050. 

New  York,  Chicago  & St.  Louis  Railroad  Co.: 

Decisions  Nos.  1558,  1560,  1604,  1698,  1983,  *1986,  2043. 

New  York,  New  Haven  & Hartford  Railroad  Co.: 

Addenda  No.  3-1267. 

Decisions  Nos.  1510,  1535,  1538,  1558,  1559,  1573,  1621,  1668,  1698,  1712, 
1832,  1874,  1957,  1958,  1981,  1983,  2012. 

New  York,  Ontario  & Western  Railway  Co.: 

Decisions  Nos.  1559,  1560,  1672,  *1986. 

New  York,  Philadelphia  & Norfolk  Railroad: 

Decision  No.  1558. 

New  York,  Susquehanna  & Western  Railroad  Co.: 

Addenda  No.  1-1830. 

Decisions  Nos.  1558;  1559,  1560,  1698. 

Norfolk  & Portsmouth  Belt  Line  Railroad: 

Decisions  Nos.  1554,  1558. 

Norfolk  & Western  Railway  Co.: 

Decisions  Nos.  1554,  1558,  1559,  1560,  1695,  1993,  2015,  2050,  2059,  2068 
Norfolk  Southern  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698. 

Northampton  & Bath  Railroad  Co.: 

Decision  No.  1915. 

Northeast  Pennsylvania  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Northern  Alabama  Railway  Co.: 

Decisions  Nos.  1538,  1558,  *1830,  1983,  *1986. 

Northern  Pacific  Railway  Co.: 

Decisions  Nos.  1555,  1556,  1558,  1559,  1560,  1621,  1629,  1679,  1698,  1790, 
1791,  1792,  *1830,  1859,  1870,  1983,  2053. 

Northern  Pacific  Terminal  Company  of  Oregon: 

Decision  No.  1558. 

Northwestern  Pacific  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1752,  1885,  2045,  2046. 
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Northwestern  Railroad  Company  of  South  Carolina: 

Decision  No.  1915. 

Ogden  Union  Railway  & Depot  Co.: 

Decisions  Nos.  1558,  1559,  1835,  *1986. 

Ohio  River  & Western  Railway  Co.: 

Decision  No.  1558. 

Orange  & Northwestern  Railroad  Co.: 

Decisions  Nos.  1558,  1698,  2025. 

Oregon  Electric  Railway  Co.: 

Decisions  Nos.  1558,  1698. 

Oregon  Short  Line  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  *1830,  1835,  *1986. 

Oregon  Trunk  Railway: 

Decisions  Nos.  1558,  1698. 

Oregon- Washington  Railroa  1 & Navigation  Co.: 

Decisions  Nos.  1558,  1559.  *1830,  1835,  *1986,  2004,  2022. 

Panhandle  & Santa  Fe  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1621,  1698,  *1830. 

Paris  & Great  Northern  Railroad: 

Decision  No.  1558. 

Patapsco  & Back  Rivers  Railroad  Co.: 

Decision  No.  1915. 

Pennsylvania  Railroad  System: 

Addenda  Nos.  1-1621,  3-1830. 

Decisions  Nos.  1548,  1558,  1559,  1674,  1698,  1735,  1827,  1829,  1833,  1886. 
1981,  1988,  1993,  2050,  2055,  2068. 

Pennsylvania  Terminal  Railway: 

Addenda  No.  1-1621. 

Decision  No.  1558. 

Peoria  & Pekin  Union  Railway  Co.: 

Decisions  Nos.  1554,  1559,  1671,  1698. 

Peoria  Railway  Terminal  Co.: 

Decisions  Nos.  1554,  1560. 

Pere  Marquette  Railway  Co.: 

Addenda  Nos:  1-1448,  2-1538. 

Decisions  Nos.  1492,  1493,  1539,  1558,  1559,  1621,  1698,  1724,  1729,  1730. 
1816,  1817,  1818,  1819,  1870,  1957,  1983,  *1986,  1993,  2065,  2067. 

Perkiomen  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Philadelphia  & Beach  Haven  Railroad: 

Decision  No.  1558. 

Philadelphia  & Chester  Valley  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Philadelphia  & Reading  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1650,  1698,  1828,  1861,  1955,  1985. 
Philadelphia,  Newtown  & New  York  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Pickering  Valley  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

71317* — 24 1 64 
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Pierre  & Fort  Pierre  Bridge  Railway  Co.: 

Decision  No.  1558. 

Pierre,  Rapids  City  & Northwestern  Railway: 

Decision  No.  1558. 

Pine  Bluff  & Arkansas  River  Railway: 

Decision  No.  1558. 

Pittsburgh  & Lake  Erie  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1698. 

Pittsburg  & Shawmut  Railroad  Co.: 

Decisions  Nos.  1558,  1870,  1930. 

Pittsburgh  & West  Virginia  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1577,  1583,  1616,  1617,  1618,  1619,  1620,  1675, 
1698. 

Pittsburgh,  Cincinnati,  Chicago  & St.  Louis  Railroad: 

Decision  No.  1558. 

Pontiac,  Oxford  & Northern  Railroad: 

Decision  No.  1558. 

Port  Arthur  Canal  & Dock  Co.: 

Decisions  Nos.  1644,  1861,  1979. 

Portland  Terminal: 

Decisions  Nos.  1559,  1560,  1621,  1698,  1861,  1891,  *1986,  1994,  2025,  2037. 
Port  Reading  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Poteau  Valley  Railroad  Co.: 

Decisions  Nos.  1559,  1560,  1698,  *1830,  1861,  1979. 

Puget  Sound  & Willapa  Harbor  Railroad: 

Decision  No.  1558. 

Pullman  Co.: 

Decision  No.  2052. 

Quanah,  Acme  & Pacific  Railway  Co.: 

Decision  No.  1810. 

Quincy,  Omaha  & Kansas  City  Railroad: 

Decisions  Nos.  1558,  1767. 

Railway  Transfer  Company  of  the  City  of  Minneapolis: 

Decisions  Nos.  1559,  1560,  1870. 

Raleigh  & Charleston  Railroad: 

Decision  No.  1685. 

Reading  & Columbia  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Richmond,  Fredericksburg  & Potomac  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  *1986. 

Richmond  Terminal: 

Decision  No.  1698. 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad  Co. : 

Decisions  Nos.  1538,  1558,  1621,  1698,  *1830. 

Rio  Grande  Southern  Railroad  Co.: 

Decisions  Nos.  1558,  1621,  1698,  *1830,  1861,  *1986,  2025,  2053. 

Rosslyn  Connecting  Railroad: 

Decision  No.  1558. 
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Rupert  & Bloomsburg  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Rutland  Railroad: 

Decisions  Nos.  1558,  1559,  1621,  1698. 

St.  Clair  Terminal: 

Decision  No.  1558. 

St.  Johnsbury  & Lake  Champ'ain  Railroad: 

Decision  No.  1558. 

St.  Johns  River  Terminal: 

Decisions  Nos.  1538,  1983,  *1986. 

St.  Joseph  & Grand  Island  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1835,  *1986. 

St.  Joseph  Belt  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560. 

St.  Joseph  Union  Depot  Co.: 

Decisions  Nos.  1698,  1783. 

St.  Louis  & Hannibal  Railroad  Co.: 

Decision  No.  1584. 

St.  Louis  & O’Fallon  Railway: 

Decision  No.  1558. 

St.  Louis,  Brownsville  & Mexico  Railway  Co.: 

Decisions  Nos.  1554,  1558,  1698,  2025. 

St.  Louis,  San  Francisco  & Texas  Railway  Co.: 

Decision  No.  1558. 

St.  Louis-San  Francisco  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1732,  *1830,  1881,  1892,  1957,  2009,  2023. 

St.  Louis  Southwestern  Railway  Lines: 

Decisions  Nos.  1557,  1558,  1560,  1621,  1698,  1815,  1870,  1896,  *1966,  2025. 
St.  Paul  Bridge  & Terminal  Railway  Co.: 

Decisions  Nos.  1559,  1560. 

St.  Paul  Union  Depot  Co.: 

Decisions  Nos.  1559,  1621,  *1986. 

San  Antonio  & Aransas  Pass  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1870,  1975,  1982,  *1980. 

San  Antonio,  Uvalde  & Gulf  Railroad: 

Decisions  Nos.  1558,  1640,  1861,  2049. 

San  Diego  & Arizona  Railway: 

Addenda  Nos.  2-1830. 

Decisions  Nos.  1558,  1562,  1922. 

Sandy  Valley  & Elkhorn  Railway. 

Decision  No.  1558. 

Savannah  Union  Station  Co.: 

Decisions  Nos.  1559,  i698. 

Seaboard  Air  Line  Railway  Co.: 

Decisions  Nos.  1550,  1558,  1559,  1560,  1636,  1698,  1741,  1742,  1743,  1747, 
*1986,  2025. 

Seattle,  Port  Angeles  & Western  Railroad; 

Decision  No.  1558. 

Sharpsville  Railroad  Co.: 

Decision  No.  1558. 
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Sioux  City  Terminal  Railroad: 

Decisions  Nos.  1559,  1560. 

South  Buffalo  Railway  Co.: 

Decision  No.  1558. 

Southeastern  Demurrage  & Storage  Bureau: 

Decisions  Nos.  1663,  1664. 

Southeastern  Express  Co. : 

Decisions  Nos.  1751,  1775,  1776,  1777,  1778,  1782,  1956. 

Southern  Pacific  Co.  (Pacific  System) : 

Decisions  Nos.  1491,  1512,  1538,  1558,  1559,  1560,  1606,  1621,  1622,  1634, 
1652,  1669,  1673,  1677,  1679,  1698,  1722,  1723,  1756,  1762,  1765,  1766, 

1810,  *1830,  1844,  1848,  1861,  1885,  1890,  1973,  1983,  *1986,  1996,  2045, 

2046,  2053. 

Southern  Pacific  Lines  in  Texas  & Louisiana: 

Addenda  Nos.  1-726,  1-1830. 

Decisions  Nos.  1513,  1521,  1522,  1523,  1524,  1525,  1538,  1554,  1558,  1598, 

1612,  1621,  1681,  1698,  1749,  1750,  1760,  1845,  1847,  1861,  1870,  1884, 

1971,  1981,  1983,  *1986,  2014,  2025,  2034,  2038,  2053. 

Southern  Railway  System: 

Decisions  Nos.  1538,  1552,  1558,  1559,  1560,  *1830,  1983,  *1986,  1998,  1999, 
2053. 

Southern  Weighing  & Inspection  Bureau? 

Decisions  Nos.  1660,  1661. 

South  Georgia  Railway  Co.: 

Decision  No.  1915. 

Spokane,  Portland  & Seattle  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698. 

Staten  Island  Rapid  Transit  Railway  Co. : 

Decisions  Nos.  1538,  1544,  1558,  1561. 

Stony  Creek  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Sullivan  County  Railroad: 

Decision  No.  1558. 

Sunset  Railway  Co.: 

Decisions  Nos.  1538,  1559,  1560,  1621,  1698. 

Sussex  Railroad: 

Decision  No.  1558. 

Syl vania  Central  Railways 
Decision  No.  1558. 

Tacoma  Eastern  Railroad: 

Decision  No.  1558. 

Tamaqua,  Hazleton  & Northern  Railroad  Co.: 

Decisions  Nos.  1558,  1698. 

Tampa  & Gulf  Coast  Railroad  Co.: 

Decisions  Nos.  1682,  1683. 

Tennessee,  Alabama  & Georgia  Railway: 

Decision  No.  1915. 

Tennessee  Central  Railway  Co.: 

Decision  No.  1558. 

Terminal  Railroad  Association  of  St.  Louis: 

Decisions  Nos.  1538,  1559,  1560,  1581,  1600,  1649,  1698,  1725.  1854,  1861. 
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Texarkana  & Fort  Smith  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1621,  1644,  1698,  1719,  1731,  *1830,  1861. 
1979,  *1986,  2025. 

Texas  & New  Orleans  Railroad  Co.: 

Decisions  Nos.  1554,  1558,  1698,  2025. 

Texas  & Pacific  Railway  Co.: 

Decisions  Nos.  1514,  1515F  1516,  1517,  1518,  1519,  1520,  1538,  1558,  1559, 

1560,  1563,  1593,  1594,  1595,  1596,  1597,  1607,  1608,  1615,  1621,  1698, 

1753,  *1830,  1861,  1906,  1907,  1908,  1909,  1910,  1925,  1935,  1993,  2025, 

2053. 

Texas  Midland  Railroad: 

Decisions  Nos.  1558,  1560,  1861. 

Texas,  Oklahoma  & Eastern  Railroad  Co.: 

Decision  No.  1915. 

Toledo  & Ohio  Central  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1637,  1698,  1711,  1809,  *1830. 

Toledo,  Peoria  & Western  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  1861. 

Toledo,  Saginaw  & Muskegon  Railroad: 

Decision  No.  1558. 

Toledo,  St.  Louis  & Western  Railroad  Co.: 

Decisions  Nos.  1558,  1761,  1789,  1894,  1991. 

Trans- Mississippi  Terminal  Railroad  Co.: 

Decisions  Nos.  1558,  1621,  1861,  *1986. 

Trinity  & Brazos  Valley  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1693,  1698,  1861,  2049. 

Trunk  Line  Freight  Inspection  Bureau: 

Decisions  Nos.  1654,  1665,  1666. 

Tug  River  & Kentucky  Railroad; 

Decision  No.  1558. 

Ulster  & Delaware  Railroad: 

Decision  No.  1558. 

Union  Pacific  Railroad  Co. : 

Decisions  Nos.  1702,  1703,  1733.  *1986. 

Union  Pacific  System: 

Decisions  Nos.  1558,  1559,  1630,  1835,  *1986. 

Union  Railroad  Co.  of  Baltimore: 

Decision  No.  1558. 

Union  Railway  Co.  (Memphis,  Tenn.): 

Decision  No.  1698. 

Union  Stock  Yards  of  Omaha  (Limited): 

Decisions  Nos.  1536,  1558,  1559 
Union  Terminal  Company  of  Dallas,  Tex.: 

Decision  No.  1981. 

United  States  & Canada  Railroad: 

Decision  No.  1558. 

Vermont  Valley  Railroad: 

Decision  No.  1558. 

Vicksburg,  Shreveport  & Pacific  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1698,  *1830. 
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Virginia  & Carolina  Southern  Railroad  Co.s 
Decision  No.  1558. 

Virginian  Railway  Co. : 

Decisions  Nos.  1554,  1558,  1698,  2025,  2026,  2027,  2028,  2029,  2030,  2031. 
Wabash  Railway  Co.: 

Decisions  Nos.  1538,  1558,  1559,  1560,  1621,  1779,  1780,  *1830,  1983,  2053. 
Wadley  Southern  Railway  Co.: 

Decision  No.  1558. 

Washington  & Vandemere  Railroad  Co.: 

Decision  No.  1558. 

Washington  Southern  Railway: 

Decision  No.  1558. 

Washington  Terminal  Co.: 

Decisions  Nos.  1538,  1983,  2025,  2050. 

Watertown  & Sioux  Falls  Railway  Co. : 

Decision  No.  1558. 

Waynesburg  & Washington  Railroad: 

Decisions  Nos.  1558,  1698. 

Weatherford,  Mineral  Wells  & Northwestern  Railway  Co.: 

Decision  No.  1558. 

Western  Allegheny  Railroad  Co.: 

Decision  No.  2033. 

WTestern  Maryland  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1870,  1887,  1888,  1889,  2050. 

Western  Pacific  Railroad  Co.: 

Addenda  No.  1-1698. 

Decisions  Nos.  1538,  1558,  1559,  1560,  1621,  1770,  1861,  1885,  1951,  1983, 
*1986,  2025,  2045,  2046,  2050. 

Western  Railway  of  Alabama: 

Decisions  Nos.  1558,  1559,  1560. 

Western  Weighing  & Inspection  Bureau: 

Decisions  Nos.  1656,  1657,  1658,  1659. 

West  Jersey  & Seashore  Railroad: 

Decision  No.  1558. 

West  Side  Belt  Railroad  Co.: 

Decisions  Nos.  1558,  1559,  1577,  1583,  1675,  1698. 

Wheeling  & Lake  Erie  Railway  Co. : 

Decisions  Nos.  1558,  1559,  1560,  1698,  1993,  2050. 

Wheeling  Terminal  Railway  Co.: 

Decision  No.  1558. 

Wichita  Falls  & Northwestern  Railway: 

Decisions  Nos.  1558,  1572,  1698. 

Wichita  Terminal  Association: 

Decisions  Nos.  1810,  *1830. 

Wichita  Valley  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1560,  1621,  1698. 

Wilkes-Barre  & Eastern  Railroad  Co. : 

Decision  No.  1558,  1559,  1560,  1698. 

Williamson  & Pond  Creek  Railroad: 

Decision  No.  1558. 
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Williams  Valley  Railroad  Co.: 

Decision  No.  1558,  1698. 

Winston-Salem  Southbound  Railway  Co.l 

Decisions  Nos.  1558. 

Wyoming  & Northwestern  Railway: 

Decision  No.  1558. 

Yazoo  & Mississippi  Valley  Railroad  Co.: 

Decisions  Nos.  1538,  1558,  1621,  1697,  1698,  1815,  1870. 
York  Harbor  & Beach  Railroad  Co.: 

Decisions  Nos.  1558,  1983,  *1986. 

Zanesville  & Western  Railway  Co.: 

Decisions  Nos.  1558,  1559,  1698,  *1830. 


B.  ORGANIZATIONS. 
(Decisions  1486  to  2068,  inclusive.) 


Note:.—  Addenda  to  decisions  are  listed  only  in  connection  with  the  organizations  affected.  Decisions 
and  addenda  which  have  interpretations  rendered  thereon  are  indicated  by  the  use  of  the  asterisk. 

Benevolent  Industrial  Association,  Railway  Men’s  International: 

Decisions  Nos.  1541,  1638.  1926. 

Blacksmiths,  Drop  Forgers  and  Helpers,  International  Brotherhood  Of: 

( See  Railway  Employees’  Department,  A.  F.  of  L.) 

Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  International  Brother- 
hood of: 

( See  Railway  Employees’  Department,  A.  F.  of  L.) 

Carmen  of  America,  Brotherhood  Railway: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Claim  Investigators  of  North  America,  Order  of  Railroad: 

Decision  No.  1551. 

Clerical  Employees  of  the  Southern  Pacific  Lines  in  Texas  & Louisiana,  The 
Association  of: 

Decision  No.  1971. 


Clerks,  Freight  Handlers,  Express  and  Station  Employees,  Brotherhood  of 
Railway  and  Steamship: 

Addenda  No.  1-1621. 

Decisions  Nos.  1486,  1487,  1488,  1490,  1491,  1492,  1493,  1494,  1495,  1496, 
1497,  1506,  1507,  1508,  1510,  1511,  1533,  1540,  1555,  1556,  1557,  1604, 

1613,  1614,  1621,  1622,  1624,  1625,  1626,  1628,  1629,  1630,  1631,  1632, 

1633,  1654,  1655,  1656,  1657,  1658,  1659,  1660,  1661,  1662,  1663,  1664, 

1665,  1666,  1668,  1697,  1705,  1706,  1707,  1708,  1710,  1712,  1713,  1714, 

1715,  1716,  1717,  1719,  1720,  1721,  1731,  1738,  1739,  1740,  1741,  1742, 

1743,  1744,  1745,  1747,  1748,  1749,  1750,  1751,  1754,  1755,  1756,  1757, 

1758.  1759,  1760,  1770,  1771,  1772,  1774,  1775,  1776,  1777,  1778,  1781, 

1782,  1783,  1784,  1790,  1791,  1792,  1793,  1794,  1795,  1796,  1797,  1802, 

1803,  1804,  1805,  1806,  1807,  1808,  1810,  1811,  1812,  1813,  1815,  1816, 

1817,  1818,  1819,  1831,.  1833,  1857,  1858,  1859,  1860,  1862,  1863,  1864, 

1865,  1866,  1868,  1869,  1870,  1871,  1872,  1873,  1874,  1875,  1876,  1877. 

1878,  1891,  1899,  1900,  1901,  1902,  1903,  1912,  1915,  1932,  1933,  1940, 

1941.  1942,  1943,  1944,  1950,  1952,  1953,  1954,  1956,  1957,  1967,  *1970, 
1971,  1973,  *1986,  1989,  1991,  1995,  1996,  2000,  2001,  2002,  2003,  2005, 
2007,  2009,  2010,  2011,  2017,  2019,  2022,  2032,  2037,  2039,  2040.  2041, 
2042,  2043,  2048,  2057.  2058,  2067. 


Committee  Elected  to  Represent  Employees  in  the  Telegraph  Department: 
Decision  No.  1985. 
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DECISIONS  UNITED  STATES  DABOE  BOARD, 


Conductors,  Brotherhood  of  Dining  Cars 
Decisions  Nos.  1599,  1911,  1959. 

Conductors,  Order  of  Railway: 

Decisions  Nos.  1540,  1554,  1558,  1562,  1565.  1610,  1611,  1680,  1682,  1683, 
1684,  1685,  1686,  1752,  1846,  1870,  1892,  1893,  1895,  1915,  1922,  1927, 
1933,  1965,  1966,  1976,  2023,  2064. 

Conductors,  Order  of  Sleeping  Car: 

Decisions  Nos.  1592,  2052. 

Dispatchers’  Association,  American  Train: 

Addenda  Nos.  1-1830,  2-1830,  3-1830. 

Decisions  Nos.  1503,  1504,  1505,  1540,  1612,  1623,  1702.  1703,  1730,  1815, 
*1830,  1870,  1896,  1921,  1923,  1933,  1939,  1957,  1960,  1988,  1990,  1999, 
2004,  2016,  2018,  2035,  2036,  2053,  2068. 

Electrical  Workers,  International  Brotherhood  of: 

0 See  Railway  Employees’  Department,  A.  F.  of  L.) 

Employees  of  North  America,  United  Association  of  Railways 

Decision  No.  1699. 

Engineers’  Beneficial  Association,  Mariner 

Decision  No.  2046. 

, Engineers,  Brotherhood  of  Locomotive: 

Decisions  Nos.  1512,  1513,  1514,  1515,  1516,  1517,  1518,  1519,  1520,  1521, 
1522,  1523,  1524,  1525,  1536,  1540,  1554,  1558,  1559,  1560,  1562,  1564, 

1565,  1593,  1594,  1595,  1566,  1597,  1598,  1600,  1601,  1605,  1607,  1608, 

1616,  1617,  1618,  1619,  1620,  1680,  1682,  1683,  1684,  1685,  1686,  1753, 

1810,  1839,  1840,  1841,  1842,  1844,  1845,  1846,  1847,  1848,  1849,  1850, 

1870,  1893,  1895,  1904,  1906,  1907,  1908,  1909,  1910,  1915,  1916,  1922, 

1925,  1927,  1928,  1929,  1930,  1931,  1933,  1935,  1965,  1966,  1976,  1980, 

1987,  2021,  2026,  2027,  2028,  2029,  2030,  2031,  2047,  2061,  2063,  2064. 

Engineers,  International  Union  of  Steam  & Operating: 

Decisions  Nos.  1882,  1883. 

Express  Drivers,  Chauffeurs  and  Conductors,  Local  No.  720,  Railways 
Decision  No.  1814. 

Expressmen,  Order  of  Railways 
Decision  No.  1956. 

Ferry  Boatmen’s  Union  of  California. 

Decisions  Nos.  1885,  2045. 

Firemen  and  Enginemen,  Brotherhood  of  Locomotive: 

Decisions  Nos.  1512,  1513,  1514,  1515,  1516,  1517,  1518,  1519,  1520,  1521, 
1522,  1523,  1524,  1525,  1536,  1537,  1540,  1554,  1558,  1562,  1564,  1565, 

1593,  1594,  1595,  1596,  1597,  1598,  1600,  1601,  1607,  1608,  1616,  1617, 

1618,  1619,  1620,  1680,  1682,  1683,  1684,  1685,  1686,  1753,  1810,  1839, 

1840,  1841,  1842,  1844,  1845,  1846,  1847,  1848,  1849,  1850,  1870,  1893, 

1895,  1904,  1906,  1907,  1908,  1909,  1910,  1915,  1916,  1919,  1922,  1925, 

1927,  1928,  1929,  1930,  1931,  1933,  1935,  1965,  1966,  1976,  1980,  2021, 

2026,  2027,  2028,  2029,  2030,  2031,  2047,  2061,  2062,  2064. 

Firemen  and  Oilers,  International  Brotherhood  ofs 
Decisions  Nos.  1540,  1636,  1684,  1913,  1915. 

Lighter  Captains’  Union,  Local  No.  996: 

Decisions  Nos.  1489,  1498,  1500,  1501,  1502,  1886,  1918. 

Longshoremen’s  Association,  International: 

Addenda  No.  1-1621. 

Decisions  Nos.  1539,  1621,  1637,  1809,  *1986,  2065. 

Machinists,  International  Association  of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 
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Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  United  Brother- 
hood of: 

Addenda  Nos.  3-1267,  4-1267,  5-1267. 

Decisions  Nos.  1527,  1535,  1540,  1563,  1570,  1571,  1572,  1574,  1575,  1576, 
1577,  1578,  1579,  1581,  1582,  1583,  1584,  1585,  1586,  1588,  1589,  1591, 

1635,  1639,  1640,  1641,  1642,  1643,  1644,  1645,  1646,  1647,  1648,  1649, 

1651,  1652,  1653,  1667,  1672,  1675,  1676,  1678,  1682,  1684,  1685,  1687, 

1696,  1724,  1735,  1761,  1763,  1764,  1767,  1768,  1769,  1787,  1788,  1800, 

1801.  1810,  1815,  1827,  1832,  1835,  1855,  1861,  1870,  1881,  1889,  1905, 

1915,  1933,  1945.  1958,  1968,  1969,  1978,  1979,  2015,  2049,  2054,  2056. 

Marine  Culinary  Workers’  Association  of  California: 

Decision  No.  1606. 

Masters,  Mates  and  Pilots  of  America,  National  Organization: 

Decisions  Nos.  1550,  1552. 

Mechanics,  Helpers,  Laborers  and  Freight  Handlers,  National  Association  of 
Railway: 

Decisions  Nos.  1587,  1590. 

Metal  Workers,  International  Alliance  of  Amalgamated  Sheet: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Molders’  Union  of  North  America,  International: 

Decision  No.  1542. 

Police,  Brotherhood  Railway: 

Decisions  Nos.  1547,  1548,  1549,  1746,  1773,  1879,  2008. 

Railroad  Workers,  American  Federation  of: 

Decisions  Nos.  1561,  1566,  1568,  1650,  1674,  1711,  1727,  1728,  1786,  1834, 
1920,  1961,  1962,  1963,  2013,  2055. 

Railway  Employees’  Department  A.  F.  of  L. : 

Addenda  Nos.  1-1820,  1-1821,  1-1822,  1-1823,  1-1824,  1-1825,  1-1826, 
1-1838,  1-1947. 

Decisions  Nos.  1526,  1534,  1540,  1567,  1669,  1670,  1671,  1673,  1684,  1688, 

1690,  1691,  1692,  1693,  1694,  1695,  1718,  1722,  1723,  1762,  1765,  1766, 

1798,  1810,  1815,  1820,  1821,  1822,  1823,  1824,  1825,  1826,  1829,  1836, 

1837,  1838,  1851,  1852,  1854,  1870,  1880,  1914,  1915,  1946,  1947,  1957, 

1977,  1981,  1993,  2024,  2034,  2044,  2050,  2059,  2068. 

Railway  Employees  of  North  America,  United  Association  of: 

Decision  No.  1974. 

Shop  Crafts’  Protective  League  (Local  17): 

Decision  No.  1677. 

Signalmen  of  America,  Brotherhood  Railroad: 

Addenda  Nos.  1-1538,  2-1538. 

Decisions  Nos.  1538,  1540,  1569,  1573,  1732,  1733,  1734,  1799,  1853,  1856 
1887,  1890,  1915,  1983,  2012,  2014. 

Station  Employees,  Brotherhood  of  Railroad: 

Addenda  Nos.  3-1267,  4-1267,  5-1267,  1-1621. 

Decisions  Nos.  1499,  1621,  1735,  1815.  1861.  1957,  *1986,  1992,  1994,  2025. 

Steam  Shovel  and  Dredgemen,  International  Brotherhood  of: 

Decision  No.  1543. 

Supervisors,  International  Association  of  Railroad: 

Addenda  No.  1-726. 

Decisions  Nos.  1681,  1725,  1726,  1884,  1888,  1924,  2006,  2066. 

Switchmen’s  Union  of  North  America: 

Addenda  No.  1-1947. 

Decisions  Nos.  1540,  1554,  1558,  1700,  1915,  1936,  1937,  1938,  1947,  1975, 
1982,  1987. 
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DECISIONS  UNITED  STATES  LABOR  BOARD, 


Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of  America,  International 
Brotherhood  of: 

Decision  No.  1956. 

Telegraphers,  Order  of  Railroad: 

Addenda  Nos.  1-1448,  1-1698. 

Decisions  Nos.  1509,  1529,  1530,  1531,  1532,  1540,  1580,  1615,  1627,  1634, 
1679,  1698,  1704,  1729,  1735,  1736,  1737,  1779,  1780,  1785,  1789,  1810, 

1815,  1828,  1867,  1894,  1897,  1898,  1915,  1927,  1933,  1948,  1949,  1951, 

1955,  1964,  1984,  1997,  1998,  2025,  2051,  2060. 

Trainmen,  Brotherhood  of  Railroad: 

Decisions  Nos.  1536,  1537,  1540,  1553,  1554,  1558,  1562,  1565,  1602,  1603, 
1609,  1610,  1611,  1680,  1682,  1683,  1684,  1685,  1686,  1735,  1752,  1810, 

1846,  1870,  1892,  1893,  1895,  1915,  1922,  1927,  1933,  1934,  1965,  1966, 

1976,  1987,  2038,  2047,  2064. 

Trainmen,  Protective  Order  of  Railroad: 

Decision  No.  1917. 

Unorganized  Employees: 

Decisions  Nos.  1719,  2033. 

Yardmasters  of  America,  Railroad: 

Addenda  No.  3-1266. 

Decisions  Nos.  1701,  1735,  1843 


CUMULATIVE  LIST  OF  DOCKETS  AND  CASES  DISPOSED  OF. 


(Decisions  Nos.  1 to  2068,  inclusive.) 

Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED. 

Notk.— The  asterisk  is  used  to  indicate  dockets  and  decisions  upon  which  addenda  or  interpretations 
have  been  rendered. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

f *2 

38 

70 

118-D 

62 

*119 

43 

55 

118-G 

63 
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*757 
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79 

8 
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28 

118- Y 

80 

9 

4 

67 

29 

118-Z_  

81 

10 

6 

68 

30 
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12 

18 

69 

93 
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13 

13 

78 

44 

120 

41 

14 
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81 

150 

121 

42 

15 

7 

83 

9 

122  

300 

16 

32 

91 

31 

123-B 

82 

r 20 

92 

36 

123-C  . 

83 

17 

{ 887 

94 

39 

123-D  

84 

19 

54 

96 

86 

124 

204 

20 

10 

97 

122 

125 

1553 

21 

11 

98 

45 

126 

1280 

22 

11 

99 

46 

127 
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23 

11 

100 

87 

128  

1282 

25 
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40 

! 129  

1283 

25.1  

428 

102-1  

56 

i 130 

1284 

25.2 
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102-2 

57 

131 

1285 

25.3 

430 

105 

37 

132 

51 

25.4  

431 
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156 

133  . 

50 

25.5 

432 

109 

157 

134 

160 

25.6 

433 

110 

53 

136 

92 
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434 

111-1 

47 

137 

260 

25.9 

435 

111-2 

48 

138___* 

307 

25.10 

436 

! 111-3 

49 

140  . 

88 

25.11 

437 

1 112 

58 

141 
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25.12 
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i 113  . 

94 

f 89 

26 
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{ 121 

26- A 

33 
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12 
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59 
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125 

34 

19 
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60 

150 

95 

36 

14  | 
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DECISION'S  UNITED  STATES  LABOR  BOARD, 


Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 


Decision 

No. 


Docket  No. 


Decision 

No. 


Docket  No. 

Decision 

No. 

152  

97 

153  

98 

154  

1289 

1 55  

1290 

157 

104 

158 

105 

159 1-- 

308 

160 

1291 

161 

176 

162 

106 

163 

151 

164 c 

126  ! 

165 

127  i 

166  

110 

16S 

129 

169 

309 

170 

143 

171 

130 

172 

90 

173  
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175 

1292 
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99 
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100 
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180  
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181 

310 
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184_ 
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191 

91 
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161 
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204__ 
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209__ 
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210 
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2 1 1 _ 
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213. 

135 
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267 

21S__ 
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228  . 

206 
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231 

114 

232 

180 
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234 
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235  

208- 
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190 

237 
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239 

131 

240 
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243 

480 
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1295 
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247 

1298 

248 

1299 

250 

182 

251 

237 
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183 
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238 

257 

138 
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140 
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929 

260 

139 
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141 

262 

184 

263 

185 

264 

/ 221 
\ 1432 

1984 

265 

266 

2033 
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186 
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272__ 

209 

273 

142 

274 
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322 
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210 

277 

323 

278  

1300 

279 

481 

280 

1301 
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324 
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1304 

285__ 
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1625 

289 

239 

292 

189 

293.  

170 
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295 

171 
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1540 

297 _ 

71S 
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117 
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144 

300 
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301 

526 
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1305 
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1316 

305 

172 

306 

191 

307 

240 

309. 
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310 
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1363 
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216 
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249 
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301 
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1094 
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719 
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772 
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1306 
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774 
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1095 

325— 

1307 
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\ 149 

/ 1288 
\ 1915 

1915 
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111 
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1309 
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336__ 

1271 

337_. _ 
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340 
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341 
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342. 
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346  
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349... 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 


352...' 

*353 

353-56-D__'__ 

353-84-F 

♦353-96-G 

353-2 14- A 

353-273- A 

353-277- A 

353-290- A 

354  

355  

356  

357  

358  

359  

360  

361  

362  

363  

364  

365  

366  

367  


Decision 

No. 


368  _ 

369. 
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372_ 
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374_ 
375_ 
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398_. 
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405_. 
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228 
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1091 

202 

148 
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289 
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326 
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*218 
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Docket  No. 
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486 

487 
1839 

1328 

1321 
327 

1096 

257 

258 
579 
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No. 
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893 

1288 

403 
925 

1238 

404 
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1913 

341 
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342 
811 
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247 
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DECISIONS  UNITED  STATES  LABOR  BOARD. 


Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued 
A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

497  _ . 

273 
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346 

642. 

225 

498  
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579  

347 
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359 
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277 
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365 

589_  

1916 

654  

409 

513—  

278 

591_ ___ 

1451 

655 

353 

514 

279 

592_ 

449 

656 

515 

515  

1237 

593 

450 

657 

354 

516 

280 

594 

492 

658 

620 

517 _ 

263 

595 

1452 

659 ... 

867 

520  — 

458 

596 

493 

661 

291 

523  

459 

597_ 

541 

662 

410 

526 

306 

598 

542 

663___ 

411 

528  

294 

599 

543 

664 

355 

529  

281 

600. 

544 

665. 

1455 

530 

264 

601 

1075 

666 

1383 

531 

265 

602 

605 

667 

1384 

532 

266 

604.  

382 

668 

1385 

534  

344 

605. 

854 

669 

1386 

535  

304 

606 

1917 

670. 

1847 

536 

295 

607 

889 

672 

1918 

537 

360 

608 

529 

673 

1387 

538  

296 

609 

383 

674 

369 

539 

297 

611_  

494 

675. 

370 

541 

908 

612 

1453 

676.  _ 

371 

542 

282 

613. 

349 

677. 

572 

643 

298 

614 

824 

678. 

463 

544  

361  1 

615 

451 

679  

464 

545 

362  | 

616 

452 

680. 

355 

546 

283 

617 

453 

681 

387 

547 

305 

618.  

454 

682_ 

465 

548 

363 

619.  - 

455 

f 531 

550 

366 

620 

1670 

683_ 

{ 583 

551 

284 

621 

350 

l 829 

552  

285 

622  

351 

685 

563 

553 

377 

623.  

1845 

686 

1563 

554  

286 

625 

384 

/ 476 

555_  

378 

626 

405 

687  

\ 950 

556 

345 

627 

406 

688 

1921 

560 

379 

628 

352 

689 

644 

563. 

380 

629 

407 

691  _ 

564 

564_ 

367 

630 

385 

692. 

460 

566 

530 

631 

606 

693_. 

412 

567 

619 

632 

408 

694 

1456 

570 

381 

634 

866 

695  _ 

1457 

571 

1141 

635  

287 

696  

1458 

572 

1846 

636_  

460 

697  

1459 

573_  

1323 

637 

386 

698 

1848 

574  

1324 

! 638  

373 

699 

1460 

575 

490 

| 639 

1454 

701 

1461 

576 

1317 

640 

1735 

702  

1512 

577 

1325 

! 641 

368 

703-._ 

1462 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

704  

1463 

765 

1843 

829 

1925 

705 

1464 

766 

1844 

830 

1910 

706 

1465 

767. 

1928 

831 

607 

707  

1466 

769 

1929 

832 

540 

708  

1467 

770 

/ 419 

833. 

509 

700 

815 

\ 1924 

834 

874 

710  

1168 

771 

357 

835 

1388 

711  

573 

772 

420 

836 

1926 

713 

477 

774 

1927 

837 

510 

714 

516 

i 775 

1930 

838 

511 

715 

1443 

776 

1931 

839 

512 

716_  

413 

777 

1932 

841 

561 

717 

621 

778 

580 

842  

562 

*718 

*930 

779 

358 

843 

535 

719_i 

505 

780___ 

1444 

844  

513 

720  _ 

293 

781___ 

917  1 

845  . 

299 

721 

1468 

782 

636  | 

846 

456 

722  

467 

783 

731 

847  . 

652 

723 

634 

784 

391 

848  

638 

725  

1469 

785... 

559 

849  . 

5S6 

726 

1849 

786 

1656 

850  

982 

727 

1850 

787. 

1657 

851 

581 

728 

1840 

788 

1658 

852 

1078 

729  

1841 

789 

1659  1 

853  . 

1687 

730 

1842 

790.. 

392  1 

854  

1079 

731  _ 

1919 

791 

393  1 

T 16^8 

/ 781 

792 

1660  I 

856  

j\  1810 

/ OZ 

\ 1505 

793. 

1661  | 

857 

608 

733 

622 

794 

1662 

“858  . 

1370 

734 

767 

795. 

1663 

859 

918 

735 

/ 227 

796 

1664  1 

860  

568 

{ 414 

797 

1665 

861 

623 

736 

645 

798. 

1666 

862  . 

577 

738 

1699 

799 

1654 

863 

394 

739 

356 

800 

856 

864  

639 

740 

532 

801 

506  | 

865 

1272 

741 

1425 

802 

873  1 

867. 

1911 

742 

1083 

803. 

1904 

869  

1564 

744 

415 

804 

1905  i 

870  . 

632 

745 

f 416 

805 

584  1 

871 

1426 

1 1882 

807 _ 

507  1 

872.. 

1427 

746 

/ 417  ' 

808 

575  i 

873 

782 

\ 1883  i 

809 

637 

874  

1428 

747 

635 

810.. 

576 

875 

624 

749 

557 

812 

585  I 

876  ___ 

1429 

750 

556 

813. 

508  i 

877 

1430 

751.. 

533 

814 

534  , 

878 

756 

752 

730 

815 

539 

879 

609 

753 

468 

816  _ 

421 

/ 425 

754 

388  , 

Cl  7 

/ 422  1 

880 

^ 892 

755 

555 

Ol  i _ 

\ 1057 

, 881 

395 

756 

565  1 

819 

292 

, 882  . 

625 

757 

574 

821 

423 

883 

470 

758  

389  j 

822.. 

424 

! 884  . 

857 

759 

390 

823 

1906 

! 885 

858 

760 

566  ' 

824. 

1907 

886 

783 

761 

567  ! 

825. 

1935  , 

i 887 

471 

762 

372  ! 

826 

1908  1 

1 888 

472 

763... 

418  | 

827 

1753  ! 

889 

536 

764 

469  ; 

828 

1909  || 

890. 

640 

\ 
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Docket  No. 

Decision 

No. 

891_ 

875 

892. 

876 

893 

473 

894 

537 

895 

877 

896 

878 

897 

1934 

898 

553 

899 

f 1331 
\ 2005 

900 

626 

901 

879 

902 

474 

903... 

610 

904 

696 

905 

/ 633 

\ 1169 

906 

1329 

908 

611 

909. 

396 

910 

931 

911 

475 

912 

538 

913 

612 

914 

641 

915 

1333 

916 

1334 

917 

1335 

918 

50$ 

919 

595 

920 

517 

922 

426 

923 

518 

924 

519 

925 

593 

926 

520 

927 

775 

928 

1286 

929 

587 

930 

521 

931 

1336 

932 

546 

933 

733 

934 

734 

935 

642 

936 

823 

937 

569 

938__ 

735 

939 

578 

940 

588 

941 

1230 

942 

793 

944 

522 

945 

523 

946 

1433 

] 

947 

948 

[ 426 

949 

950 ... 

629 

951 

631 

Docket  No. 

Decision 

No. 

952 

570  i 

953 

1565  I 

954 

1895 

955 

1893  I 

956 

426  | 

957 

589 

958 

524  1 

959 

594 

960 

547 

961 

715 

963 ... 

590 

964 

711 

965 

591 

966 

712 

967 

597 

968 

/ 598 

\ 1418 

525 

969 

970__ 

599 

971 

946 

972 

708 

973 

1981 

974 

1885 

975 

1936 

976 

816 

977 

676 

978 

2021 

979 

618 
| 1359 

981 

982 

983__ 

600 

984 

646 

985 

1222 

986 

1223 

987 

601 

988 

1651 

989 

647 

990 

602 

991 

603 

992 

548 

993 

777 

994 

604 

995__ 

592 

997 

792 

998__ 

947 
} 1362 

999 

1Q00__ 

1001 

709 

1002 

648 

1003 

596 

1004 

549 

1005 

686 

1006 

932 

1007 

653 

1008 

933 

1009 

654 

1010 

627 

1011 

934 

1012 

727 

1013 

687 

Docket  No. 

Decision 

No. 

1014 

677 

1015 

613 

1016 

667 

1017 

904 

1018 

688 

1019 

905 

1020__ 

817 

1021 

668 

1022 

669 

1023 

670 

1024  

671 

1025 

656 

1026 

614 

1027 

697 

1028 

1198 

1029.. 

615 

1030 

909 

1031. 

689 

1032 

698 

1033. 

784 

1034 

616 

1035 

699 

1036 

700 

1037 

678 

1038__ 

906 

1039. 

679 

1040 

680 

1041 

690 

1042.. 

701 

1043 

702 

1044 

880 

1045  

703 

1046__ 

691 

1047__ 

728 

1048.. 

659 

1049 

8S1 

1050 

1470 

1052 

704 

1053 

683 

1054 

617 

1055 

655 

1056 

672 

1057 

939 

1058 

673 

1059 

681 

1060. 

907 

1061 

900 

1062.. 

776 

1063 

919 

1064 

729 

1065 

882 

1067 

859 

1068 

1009 

1069.. 

860 

1070 

/ 851 

\ 1503 

758 

1074 

1075 

785 

1076 

834 

1077 

1371 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  QF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 


1078. 

1079 

1080. 

1081. 

1082. 

1083. 

1084. 

1085. 

1086. 

1087. 

1088. 

1089. 

1090. 

1091. 

1092. 

1093. 

1094. 

1095. 

1096. 

1097. 

1098. 

1099. 

1100. 
1101. 
1102. 

1103. 

1104. 

1105. 
1108. 

1109. 

1110. 
1111. 
1112. 

1113. 

1114. 

1115. 

1116. 

1117. 

1118. 

1119. 

1120. 
1121. 
1122. 

1123. 

1124. 

1125. 

1126. 

1127. 

1128. 

1129. 

1130. 

mi- 
ll 32. 

1133. 

1134. 

1135. 

1137. 

1138. 

1139. 


Decision 

No. 


Docket  '> 


1702 

1140 

1703 

! 1141 

759 

1142 

786 

1143 

952 

i 1144. 

953 

981 

1145. 

940 

737 

1116. 

738- 

954 

1147. 

941 

1148 

9*2 

1149. 

739 

1150. 

935  ! 

1151. 

964  1 
943  i 

1152. 

692  | 

693  i 

1153. 

694 

1154 

695  ; 

1155. 

983  j 

1156 

1490 

1157. 

740  j 

1158. 

937  | 

1160 

' 705  1 

1161. 

760 

1162. 

682  1 

1163. 

955  | 

1164. 

984 

1165. 

868 

956  1 

1166. 

869 

1167. 

1029  : 

1168. 

861  j 

1169. 

862  i 

1170. 

1273  1 

1171. 

853  ! 

1172 

643 

1173. 

787  ; 

1174. 

936  j 

1175. 

1010 

1176. 

761 

1177. 

863 

1178 

600 

1179. 

7o2  1 

1180. 

835 

1181. 

684 

1182. 

763 

1183. 

839 

1184. 

2062 

1186. 

661 

1187. 

662 

i 1188. 

736 

1189 

2064 

1190. 

818 

1191 

788 

1192 

657 

1193. 

658  1 

1194 

Decision 

No. 

Docket  No. 

Decision 

No. 

764 

! 1195 

1014 

768 

I 1196 

1132 

713 

j 1197 

1015 

714 

1198... 

1030 

1037 

794 

1199 

710 

1200 

1046 

1434 

1204 

|) 

778 

1205 

i 1214 

1481 

1206 

1689 

1208 

1031 

649 

1209 

623 

650 

1210 

723 

1 

779 

1211 

651 

1212 

722 

795 

1213 

821 

i 1214 

571 

948 

' 1215 

545 

822 

1216 

716 

949 

1217 

790 

970 

1218 

732 

1213 

| 1219 

1076 

796 

! 1220.  _. 

780 

1605 

i 1221 

769 

2061 

' 1222 

1032 

20  3 

1223 

958 

789 

j 1224 

J 833 

985 

1 1008 

988 

i 1225 _ 

1086 

986 

i 1227 

743 

1131 

; 1228  . 

1033 

1332 

! 1229 

1038 

1960 

i 1230 

664 

1084 

1231  _ 

665 

674 

1232_* 

1034 

675 

1233  .. 

1160 

741 

1234 

664 

836 

1235 

1039 

742 

1236.  ___  ._ 

495 

837 

j 1237 

1761 

1023 

i 1238.  . 

1892 

965 

! 1241--  _ 

1087 

966 

1242 

1088 

1896 

1243 

1040 

989 

1244 

870 

987 

1245 

1151 

967 

1249 

1041 

663 

1250 

1042 

901 

1251 

1251 

957 

1252 

1089 

968 

1011 

1253_  

j 1152 

\ 1211 

1024 

1254 

797 

765 

1256 

1372 

1045 

1258 

504 

1012 

1259 

1362 

1085 

1260 

1077 

1253 

1261 

1412 

1025 

1013 

1262 

/ 1090 

\ 1871 

71317°— 24t 65 
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Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

f 825 

1328 

1153 

1 1468 

960 

1263 

{ 885 

*1329  

1414 

1469__. 

841 

1264 

770 

1330 

1154 

1470 

1770 

/ 959 

1331 

1155 

1471 

1491 

1266  

{ 1473 

1332 

1134 

1472 

842 

1267  _ _ 

685 

1333 _ 

1196 

1473 

1413 

1268 

1700 

1334 

1246 

1475 

1043 

1270 

1121 

1335 

1189 

1476 

1480 

1271 

1215 

1336 

1252 

1480 

1735 

1272 

1389 

1337 

1197 

1483 

1872 

1279 

903 

1338 

791 

1484 

1200 

/ 1566 

1339 

1247 

1485 

807 

1280  

\ 1961 

1340 

1248 

1487. 

1026 

1281 

1410 

1341 

803 

1488 

871 

1285 

1894 

1343 

864  | 

1491 

971 

1288  . 

838 

1357 

1390 

1492 

926 

1289 

582 

1377 

1391 

1493 

972 

1290 

1732 

1384 

804 

1494 

1058 

*1292 

*1820 

1385 

991 

1495 

1692 

1294 

1133 

1386 

819 

*1496 

*1824 

1295 

1474 

1393 

1733 

1497. 

1693 

1296 

1186 

1394 

805 

1499 

891 

1297 

1195 

1395 

717 

1500 

973 

1298 

1417 

1396 

897 

1501 

1027 

*1028 

1398 

1435 

1502 

808 

*1036 

1399  

920 

1503 

899 

*1074 

*1400 

*1822 

! 1504 

1734 

*1448 

*1402  

*1823 

j 1505  

1097 

*1300  . 

1554  ! 

1403  

1249 

! 1510  

843 

1559  1 

1404 

1475 

! 1511. 

1337 

1679  i 

1406 

1250 

, 1512 

844 

*1698 

1407 

1190 

1513  

1874 

1809 

1408  

766 

1514 

1626 

1300-4-A.  _ 

724 

1410 _ 

1476 

1515 

1754 

1300-10-H 

828 

1411 

744 

1516 

845 

1300-40- A 

1933 

1412 

1477 

1517 

846 

1300-107-A 

951  ; 

1413 

1478 

1518 

1627 

1303  

1123  i 

1414  

888 

1519 

1421 

1304  

1188  i 

1415. 

1471 

1520 

1422 

1305 

r 852 

1416 

1479 

1521. 

1580 

I 1504 

1417 

1135 

1522 

} 745 

1306 

1050 

1418 

1419 

1523  

1307 

1051 

1419 

1231 

1524 _ 

747 

1308 

1052 

1420  

1136 

1525 

748 

1309  

1053 

f 1681 

1526 

1628 

1310 

1054 

*1421 

{ 1884 

1527 

749 

1311 

893 

1433  

992 

1528  

750 

*1312 

*1821  ! 

1454  . 

894 

1529 

865 

1313 

798 

1455 

898 

1530 

751 

1314 

799 

1456 

806 

1531 

752 

1315 

771 

1457 

2034 

1532  . 

1655 

1316 

800 

1458 

2050 

1534 

753 

1317 

801 

1460 

/ 1093 

1535 

1423 

1318 

1170 

1 1431 

1536 

754 

1319 

1367 

1461 

1472 

1537 

755 

1321 

802 

1462 

1897 

1539 

1736 

1323 

1691 

1464 

1-120 

1554  

921 

1324 

895 

1465 

1873 

1555 

993 

1325 

890 

' 1466  

1199 

i 1556  _ 

994 

1326 

1171 

1467 

840 

1 1558. 

974 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 


Decision 

No. 


Docket  No. 


1559. _ 

1560.. 
1562. _ 

1563. . 

1564.. 

1565.. 

1569. . 

1572. . 

1582.. 

1592. . 

1593.. 

1594. . 

1595. . 

1596. . 

1597. . 

1598. . 
1599-. 

1600. . 
1601.. 
1602.. 

1603. . 

1604. . 

1605. . 
*1606. 

1607. . 
1608_. 

1609. . 
1610_. 
1611-. 

1613.. 

1620.. 
1621 .. 
1622_. 

1623.. 


1624. 

1627. 

1629. 

1630. 

1631. 

1632. 
1633- 
1635. 
1636_ 
1637. 
1638_ 

1639. 

1640. 

1641. 

1642. 

1 643. 
16  U. 

1646. 

1647. 

1648. 

1649. 


896 

809 

927 

995 
1035 
1755 
1737 

1392 

1393 

1704 

1239 
1201 

996 

922 

928 
975 

1591 

1539 

847 
1118 

997 

923 
1216 
*757 
1424 
1187 
1489 

820 

99S 

963 

832 

848 

849 

850 
1623 

826 

1415 

978 

1274 

910 

1240 
1876 
1622 

872 

1629 
1209 

1630 
1487 
1137 

1631 
2005 

1632 
2005 

1633 

1705 

1706 

1707 
1217 

999 


1650. 

1651 . 

1652. 

1653. 

1654. 

1655. 

1658- 

1659- 

1660. 

1661. 

1662. 

1663. 

1664. 
1666. 

1667. 

1669. 

1670. 

1671. 

1672. 

1673. 

1674. 

1675. 
16^6. 
1677. 

1679. 

1680. 
1681. 
1682. 


1683. 

1684- 

1685. 

1686. 

1687. 

1688. 
1690. 

1692. 

1693. 

1694. 


1695 

1696. 

1697. 

1698. 

1699. 


Decision 

No. 


1700. 

1701. 

1702. 

1703. 


1694 

1235 

1547 

1548 

1549 

1550 
1939 
1716 

1708 
2005 

827 

1000 

1001 

1148 

1880 

1218 

2054 
1875 
1968 

1098 
979 

1060 

1765 

1722 

1766 
976 

1723 
1061 
1018 
1124 

1019 
1123 
1062 

1020 
1126 
1021 

1127 
1022 

1128 

1551 
1606 
1082 
1482 
1877 

1709 
911 

1710 
1802 
1063 

2055 
1225 
2050 

1552 
1059 
1219 
1920 
1065 
1092 

1099 


Docket  No. 


Decision 

No. 


1705_. 

1706.. 

1707. 

1708_. 

1709. 

1710_ 

1723. 

1730. 

1734. 

1752. 

1753. 
1758. 
1762. 
1773. 
1779. 
1785. 
1790_ 
1797_ 
1799. 
1802. 
1810. 
1813. 
1815. 
1821. 
1822. 
1823. 
1828. 

1831. 

1832. 

1833. 

1835. 

1836. 

1837. 
1839. 
1840- 

1841. 

1842. 

1843. 

1844. 

1845. 

1846. 
I 1847. 

1848. 

1850. 

1851. 

1852. 

1853. 

1854. 

1871. 

1872. 

1873. 

1874. 

1875. 

1876. 

1878. 

1879. 

1880. 
1881. 
1883. 


1567 

2050 

2059 

1002 

1066 

1254 

1933 

1394 

1513 

1395 

1396 

1397 

1593 

1398 

1607 

1594 

1514 

1595 

1596 

1597 

1516 

1517 

1515 

1518 

1519 

1520 

1608 

1711 

1712 
1202 

1275 
1738 
1891 
1265 
1016 
1017 

1003 

912 

913 

914 

915 
1810 

944 

945 

1276 
1762 
1130 

1177 
1536 

2050 

1004 

1005 

1178 
1056 

977 

980 

1129 

1354 


998 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

1884  

1969 

1959 

2050 

2064 

/ *1440 

1885  ___ 

1064 

1960 

1759 

l 1735 

*1888  ___  ___ 

*1830 

1961 

2051 

2065 

1690 

1889__  

1330 

1964 

1416 

2066 

2068 

1891  __  

1242 

1967 

1044 

2068  

1773 

1892  __  

1047 

1969 

1745 

2070 

/ 1210 

1893  

969 

1970 

1181 

\ 2005 

1895 

1220 

1971 

1071 

2072 

1954 

1896 

1067 

1972 

1671 

2073 

1783 

1897 

1068 

1973  

1832 

2074 

1138 

1898 

| 1980 

1975 

1224 

2075 

2007 

1899  

1981 

1373 

2076 

1774 

/ 1554 

1982 

1119 

2077 

1815 

1900  

l 1560 

1984 

1255 

9078 

( 1784 

1900-47-73 

I 

1985 

1166 

40 

l 2005 

1900-61-73 

[ 1933 

1986 _ 

1509 

2080 

1073 

1900-100-73 

1987__ 

1501 

2084 

1810 

1912  . 

2050 

1995 

1399 

2085 

1167 

1914 

1243 

1999 

1400 

2086 

1581 

*1915 

*1825 

2004 

2038 

2088__ 

1226 

1916 

1179 

2006 

1815 

2089__ 

1182 

1917 

1568 

2007 

1746 

2090 

2023 

1918 

1756 

2008 

1760 

2093 

1695 

1920 

1981 

2009 

1747 

2095 

1537 

1921 

1100 

2010 

1748 

2096_  

1815 

1922 

1101 

2011 

1232 

2097 

1775 

1923__. 

1757 

2012 

1080 

2098 

1776 

1924 

1500 

2014 

1161 

2099 

1810 

1925 

1739 

2015 

1162 

2101 

2050 

1926 

1740 

2016 _ 

1163 

2102 

1886 

1929 

2003 

2017__ 

1164 

2103 

1498 

1930 

1758 

2018_ 

1978 

2104 

1173 

1931 

1781 

2019 

1105 

2105 

1777 

1933 

1878 

2020__ 

1172 

2106 

1778 

1934 

1048 

2022 

1870 

2107 

/ 1898 

1935 

1815 

2029 

1401 

l 1964 

1936 

1180 

2030 

1402 

2108 

1779 

1937 

1233 

2034 

1987 

2109 

1780 

1938 

1713 

2035 

1965 

2113 

1526 

1939 

1741 

2036 

1966 

2115 

1957 

1940  

1742 

2038 

1749 

2116 . 

2050 

1941 _ _ 

1743 

2039  

1750 

2118 

1183 

1942 

1744 

2041__ 

1072 

2119 

1106 

1943 

/ 1948 

2043 

1279 

2122 

1 1967 

2044 

1975 

2123 

1944 

1355 

2045 

1982 

2124 

1945 

1102 

2046  

2044 

2125 __ 

1946 

1652 

2050 

1937 

2126 

1947 

1103 

2051  _ 

1938 

2127 

1948 

1006 

2053__. 

1672 

2128 

1949 

1007 

2054  

1673 

2129 

1680 

1950 

1069 

2055 

1669 

2130 

*1951 

*1826 

2056 

1143 

2131 

1952  . 

1851 

2057 

2132  

1 165 

1953  

1070 

2133  

1954 

2068 

2058  

1635 

2134 

1955 

1104 

2059 

*1830 

2135 

1956 

1852 

2061 

1751 

2136 

1957 

1142 

2062 

1782 

2137 

1958 

2066 

2063__ 

1879 

2138__ 

1785 
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Table  1.— TABLE  SHOWING  DOCKE1S  DISPOSED  OF— Continued 
A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

2139 

1993 

2217 

1812 

2289 

2140 

1870 

2218 

1813 

2290 

2141 

1107 

2219 

1191 

2291 

2142 

2050 

2220 

1157 

2292 ___ 

2143 

1108 

2222 

1862 

2293 

2>45 

1144 

2223 

1863 

2294 

2146 

1109 

2224 

1864 

2295 

2147 

1993 

2225 

1857 

2296 

2149 

1899 

2226 

1865 

2297 

2150 

1789 

2228 

1184 

2298 

2151 

1870 

2230 

1815 

2299 

2158 

1634 

2231 

1720 

2300 

2159 

*1830 

2233 

J 1360 

2301 

2161  

1149 

l 1718 

2302 

2162 

1150 

2234 

1256 

2303 

2164  ‘ 

1568 

2235 

1221  j 

2304 

2165 

1814 

2236 

1256 

2305 

2166 

1668 

2237 

1257 

2306 

2167 

2050 

2238 

1258 

2307. 

2169 

1815 

2239 

1259 

2308 

2170 

1555 

2240 

1260 

2309 

2171 

1790 

2241  ___ 

1261 

2310 

2172 

1803 

2242 

1361 

2311 

2173 

1900 

2243 

1229  1 

2312 

2175 

1815 

2244 

*1830 

2313 

2176 

1993 

2246 

1356 

2314 

1680 

2179  __ 

1339 

2248 

1357 

2315 

2180 

1791 

2249 

1341 

2316 

2181 

1792 

2250 

1993 

2317 

2182 

1808 

2253 

*1830 

2318 

2184  . 

1735 

2254... 

1993 

2319 

2185 

1810 

2255 

/ 1342 

2320 

2186 

1340 

l 1528 

2321 

2187 

1940 

2259 

2050 

2322 

2189 

1049 

2260 

1866 

2323 

2191 

1524 

2261 

1858 

2324 

2192 

1525 

2263 _ 

1203 

2325 

2193  

1523 

2264... 

1204 

2326 

2194 

1522 

j 2265 

1859 

2327 

2195 

1598 

2268 

1227 

2328  

2196 

1521 

! 2270 

2329 

2197 

1993 

2271 

2330  

2198 

1110 

2272 

2331 

2199 

1111 

2273  

2332  . 

2200 

1112 

2274 

2333 

2201 

1113 

2275  . 

2334 

2202 

1114 

2276 

2335 

2203 

1115 

2277 

2336 

2204 

1116 

2278 

2337  .. 

1358 

2205 

1599 

2279 

1680 

2339 

1 

\ 1256 

2207 

1798 

2280  

2340  . 

2208 

; 1830 

2281 

2345  

1609 

2209 

1804 

2282  . 

2346  . 

1158 

2210 

1156 

2283 

2347  

1159 

2211 

1901 

2284 

2348 

1368 

2212 

1139 

2285 

2349  _ 

1277 

2213 

1805 

2286  .. 

; 2350  . 

1 

> 1993 

2214 

1806 

2287 

1 2351 

2215. 

1807 

2288 

1 2352 

2068 

1000 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

2353 

1810 

2436 

*1830 

2542 

| 

2354 

2437 

1903 

2543 

l 1993 

2355  

2442. 

2060 

2544 i 

2356 

> 1680 

2445 

2057 

2577 j 

1206 

2357  _ 

2447 

) 

2579 

1941 

2358 

J 

2448 

l *1830 

2581 

2359  ___  __ 

1262 

2449 

2582 

| *1830 

2360 

1263 

2450 

1639 

2585 

1810 

2361 

2050 

2451 

} 1637 

2586 

2047 

2362 

1264 

2452 

2589 

1207 

2364  _ 

*1830 

2455 

1193 

2590 

1714 

2366 

1867 

2456 

1287 

2592 

*1830 

2367 

} 1870 

2457 

2593 

1486 

2368  

2458 

2594 

1406 

2369 

1205 

2459 

2595 

} • 1680 

2370 

1860 

2460 

2596 

2371  _ _ _ 

1870 

2461 

> *1830 

2599 

1942 

2372 

1981 

2462 

2600 

1269 

2373  _ 

1343 

2463.  

2601 

1364 

2374 _ 

1344 

2464 

2602 

1943 

2375 

1241 

2465 

2603 

1771 

2376  _ 

1436 

2466  

1194 

2604 

1944 

2377  _ 

1345 

2468 

1366 

2605 

1981 

2378 

1346 

2469 

1952 

2607 

1437 

2379 

1347 

2471 

1278 

2613 

1641 

2380  _ 

2472 

*1830 

2615 

*1830 

2381.  ___ 

l 1993 

2474... 

1349 

2617—  __ 

1570 

2382 

2475 

1228 

2618 

1352 

2383 

2476 

1350 

2619 

2016 

2385 

1174 

2477 

1640 

2620 

*1830 

2388 

1445 

2481„  : 

1600 

1 2621. 

1923 

2389 

1881  ! 

2482 

1610 

I 2622 

*1830 

*2391 

1192 

2485 

1611 

! 2623 

1642 

2392 

1483 

2486 

1 2625— 

1438 

2393 

1244 

2487  

2627 

2017 

2393__  

*1830 

2488  

2628 

1995 

2394 

1636 

2489 

2629 

2058 

2395 

1185 

2490 

1680 

2631 

1827 

2399- 

1815 

2491  _ 

2638... 

2018 

2400 

*1830 

2492  _ 

2639. 

*1830 

2406 

1949 

i 2493 

2641 

1571 

2408 

1868 

1 2494 

2642 

1572 

2410 

1488 

2495 

2643 ... 

1996 

2411 

} 1637 

2498  _ 

1827 

2644- 

2412 

2499  . 

1446 

2645 

2413 

1348 

*2500 

J *1267 

2646 

2414 

1484 

\ *1450 

2647 

2416 

*1830 

2500-40- A 

1933 

2648 

1680 

2417 

2050 

2500-66-B 

*1621 

2649 

2418 

1245 

2500-68 

1958 

2650 

2419 

1869 

2500-Q5-A 

*1621 

2651 

2420 

1338 

2502 

1175 

1 GKO 

2652 

2421 

1950 

2505 

2653___ 

1582 

2425 

1449 

Ic/Oo 

*2654 

*1538 

2427 

1951 

2506 

1351 

2655.. 

*1621 

2430 

1957 

2510 

1407 

2655-46-R 

1697 

2431 

1638 

2513 

1403 

2656 

1369 

2434  

1236 

2519 

1404 

2658 

1997 

2435 

1902 

2521 

1405 

2659 

1998 
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Table  1— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

2660 

1234 

2764 

} *1830 

2911 

1531 

2661 

19y9 

2765 

2912 

1532 

2662 

2000 

2768 

1675 

2913 

1985 

2668 

1674 

2771 

1499 

2914 

1887 

2669 

1643 

2774 

1721 

2918 

1557 

2671 

1616 

2775 

1585 

2921 

1648 

2672 

1617 

2776 

1485 

2922  

1676 

1618 

2777 

1763 

2923 

1653 

2674 

1619 

2781 

1374 

2924 

1602 

2675 

1620 

2783 

1375  1 

2925 

1603 

2676 

2784 

1376 

2927 

1735 

2677 

2785 

1377  | 

2933 

1888 

2678 

2786 

1378  | 

2934 

1677 

2679 

2791 

1379 

2936 

1578 

2680 

2794 

1380 

2943 

1993 

2681 

1680 

2797 

1381 

2949 

1604 

2682 

2800 

1810 

2951  

1533 

2683 

2801 

1382 

2952 

1527 

26S4 

2815 

1735 

2953 

1767 

2685 

2816 

1441 

2961 

1535 

2687 

o 

CO 

00 

H 

* 

2817 

1890 

2962  _ _ 

1680 

2688  

2818 

1586 

2963 

1534 

2689 

1993 

2821 

1828 

2964  

1815 

2690 

2039 

2825 

1646 

2965  

2019 

2693 

2020  1 

2826  

1616 

2966_  

1508 

2695 

2001 

2827 

1815 

2980  

2050 

2697  _ _ 

2002 

2S33 

1587 

2995 

1889 

2699 

2008 

2834 

1442  1 

2996 

1701 

2701  

2040 

2835 

15S8  j 

2999 

1614 

2702 

2041 

2836 

1573 

3000 

1649 

2703 

2837 

1933 

3004 _ 

1511 

2704  

| 1815 

2839  

j 1680 

3006  

1933 

2705 

1439 

2840 

3007 

1650 

2706 ___ 

1644 

2841 

1492 

3017 

1981 

2708 

2042  | 

2842 

1493 

3020 

1615 

2719 

1353 

2847 

1772  | 

3026  

1579 

2720  

1831  | 

2850 

1494 

3027 

1612 

2721 

2043 

2852 

1507 

3033 

1815 

2722 

1556 

2856 

1613 

3034  

1768 

2723  _ 

1510  ! 

2858  

1591  1 

3035 

1724 

2725 

1506  i 

2859 

1647  | 

3041  _ 

1624 

2726 

2009  , 

2869 

1411 

3042 

1678 

2727 

1447 

2871 

1529 

3043  . 

1667 

2728 

1583 

2872 

1973  | 

3056 

1725 

2729 

1584 

2873 

1589  ' 

3063 

1981 

2730 

1440 

2875 

1974  i 

3081 

1729 

2731 

1601 

2878  

1502  j 

3084 

f 1726 

2738 

*1830 

2880 

1495 

\ 2006 

2739 

2035 

2881 

1496 

3086 

1727 

2747 

2056 

2885 

1981 

i 3093 

1981 

2749 

2036 

2886 

1574 

1 3106 

} 1993 

*2751 

*1830 

2887 

1575 

1 3107 

2753 

1645 

2888 

1810 

3124 

1735 

2756 

) 

2892 

1994 

3129 

*1830 

2757 

*1830 

2897 

1497 

1 3132  

1764 

2758 

J 

'2901 

1576 

1 3134 

1815 

2759 

1715 

2905 

1577 

3135 

1769 

2760 

2010 

*2906 

*1947 

3139 

1799 

2761 

*1830 

1 2908 

1590 

3140 

1717 

2762 

2011 

! 2910 

1530 

| 3141 

1835 

1002 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

Decision 

No. 

3143 

) 

3144 

1870 

3145 __ 

) 

3146 

1962 

3147 __ 

1963 

3148 _ 

1786 

3149 

1787 

3150 

1800 

*3151 

/ *1838 

\ 1972 

1793 

3157 

3158 

1794 

3159-  

1795 

3160 

1796 

3161 

1797 

3162 

3177 

1958 

1788 

3185 __ 

1993 

3186 

1801 

3188 

1811 

3198 

1957 

3207  

1853 

3209 

1958 

3211 

1836 

3212 

2012 

3221  

1837 

3224 

1816 

3225  . 

1817 

3226  

1818 

3227 

1819 

3228 

1870 

3232 

1861 

3232-1 

1870 

3232-5 

1815 

3232-9 

3232-20  

3232-21 i 

3232-24 i 

3232-26.-  _i 

1870 

3232-28  

3232-42  

3232-45  

1815 
| 1870 

3232-46 

3232-62 

3232-67 

1815 

3232-107  ___ 

3232-125 

3232-129 

> 1870 

3232-144 I 

3233 

3234 

1981 

3235 

1870 

Docket  No. 

Decision 

No. 

3258 

1993 

3281 

1993 

3285 

1861 

3285-65  ___  _ 

*1986 

3285-66 

1957 

3285-95 

f *1986 

3286 

\ 2025 

1855 

3289 

2013 

3294  

*1986 

*3295 

*1986 

3295-16 

1989 

3295-66 

1870 

3297 

1992 

3299  _ 

1856 

3316  . 

2025 

3317 

*1986 

3323 

3324  

| 1870 

3331 

2014 

3333 

1945 

1 

3338  — _ _ 

3339  

*1986 

3340 

3347 

1981 

3351  _ 

1870 

3353  

2025 

3355 

1956 

3358 

1976 

3366  . 

2025 

3367  _ 

2053 

3367-121 

1957 

3368 

1983 

3371 

1981 

3378  _ 

1979 

3379-.  _ . 

1981 

3406 

*1986 

3407 

1955 

3410 

*1986 

3417  . 

*1986 

3421  _ _ 

1977 

3422 

*1986 

3423  

3424 

3425  _ 

3426-- 

> 2025 

3427 

3428  

3429  .. 

3430 1 

*3434 i 

3440 1 

*1970 

Docket  No. 

Decision 

No. 

3444 

2025 

*3449 

1988 

3450 

2068 

3452 

*1986 

3457 ! 

1 

3459 

3461  1 

3462  | 

1 2025 

3463 

1981 

3464-.  

2025 

3468 

1981 

3471 

2025 

3484 

1993 

3486 

2052 

3489 

1971 

3501  

2065 

3503 

2067 

3504 

1981 

3506  __ _ __ 

2037 

3511  - 

2025 

3513 __ 

2049 

3513-100 

3513-160 

| 2050 

3514-._ 

2004 

3525 

1993 

3542 

2024 

3551 

2025 

3552 

1991 

3561 

1990 

3565 

1993 

3568  . 

2032 

3570  . __ 

2045 

3579 _ 

2025 

3580 

2046 

3581  - 

2015 

3587  .. 

2025 

3598  

3601 __ 

3602 

3605  - 

3607  - 

2050 

3609 _ 

361 1 __  __  _ _ 

3614 

3616  1 

3719 

3720 

2022 

3733-1  . 

2026 

3733-2-.. 

2027 

3733-3 

2028 

3733-4 

2029 

3733-5 

2030 
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Table  1.— TABLE  SHOWING  DOCKETS  DISPOSED  OF— Continued. 

B.  DOCKETS  SHOWING  ADDENDA  NUMBERS  ASSIGNED. 

Note. — The  asterisk  is  used  to  indicate  addenda  upon  which  interpretations  have  been  rendered. 


Docket  No 

Addendum  No. 

Docket  No. 

Addendum  No. 

Docket  No 

Addendum  No. 

*2-Dn.  1 19 

8-Dn.  222 

1300-160 A 

3-Dn.  1036 

1-Dn.  757 

9-Dn.  222 

1312 

1-Dn.  1821 

1 

2-Dn.  757 

10-Dn.  222 

1400 

1-Dn.  1822 

3-Dn.  757 

11-Dn.  222 

1402 

1-Dn.  1823 

12-Dn.  222 

1421 

1-Dn.  726 

f 1-Dn.  757 

475. 

13-Dn.  222 

1489 

2-Dn.  501 

2 

2-Dn.  757 

14-Dn.  222 

1490 

2-Dn.  501* 

[ 3-Dn.  757 

15-Dn.  222 

1496 

1-Dn.  1825 

1-Dn.  501 

f 1-Dn.  757 

3-Dn.  501 

[ 1-Dn.  757 

3 

{ 2-Dn.  757 

1— Dn.  630 

1606 

{ 2-Dn.  757 

l 3-Dn.  757 

2-Dn.  630 

l 3-Dn.  757 

3-Dn.  630 

85 

6-Dn.  2 

1-Dn.  721 

1888 

1-Dn.  1830 

86 

5-Dn.  2 

1-Dn.  725 

1915 

1-Dn.  1825 

1-Dn.  1266 

1951 

1-Dn.  1826 

1-Dn.  147 

2-Dn.  1266 

oto 

2-Dn.  147 

3-Dn.  1266 

f 1-Dn.  1267 

OUO  _ _ 

3-Dn.  147 

ocnn 

I 3-Dn.  1267 

4-Dn.  147 

1292 

1-Dn.  1820 

ZDUU 

1 4-Dn.  1267 

[ 5-Dn.  1267 

353-96G__ 

1-Dn.  215 

1-Dn.  1028 

404 

1-Dn.  218 

2-Dn.  1028 

2500-43A 

2-Dn.  1267 

450 

4-Dn.  501 

3-Dn.  1028 

2654 

1-Dn.  1538 

4-Dn.  1028 

2655-72A 

1-Dn.  1621 

1-Dn.  222 

i Qnn 

1-Dn.  1036 

2750 

2-Dn.  1830 

2-Dn.  222 

loUU 

2-Dn.  1036 

2906 

1-Dn.  1947 

3-Dn.  222 

1-Dn.  1074 

3151 

1-Dn.  1838 

475 j 

< 4-Dn.  222 

2-Dn.  1074 

3449 

3-Dn.  1830 

5-Dn.  222 

1-Dn.  1448 

3602 

2-Dn.  1538 

6-Dn.  222 

1-Dn.  1698 

7-Dn  222 

C.  DOCKETS  SHOWING  INTERPRETATION  NUMBERS  ASSIGNED. 


Docket  No.  j 

Interpretation 

No. 

Docket  No. 

Interpretation 

No. 

Docket  No. 

Interpretation 

No. 

1 

1/  2-Dn.  119 

89 

11-Dn.  2 

718 

1-Dn.  930 

\ 20- Dn.  2 

90  

12-Dn.  2 

1269 

1-Dn.  222 

2 

20-Dn.  2 

93 

15— Dn.  2 

1291 

3-Dn.  222 

3 

20-Dn.  2 

95 

8-Dn.  2 

1329 

1-Dn.  147 

40 

1-Dn.  2 

103  . 

13-Dn.  2 

1342 

6-Dn.  119 

50 

2-Dn.  2 

104 

14-Dn.  2 

1668 

1-Dn.  501 

70 

4— Dn.  2 

107 

19-Dn.  2 

1888 

1-Dn.  1830 

71 

5-Dn.  2 

144 

16-Dn.  2 

2114 

2-Dn.  501 

72 

6-Dn.  2 

156 

17-Dn.  2 

2157 

1-Dn.  721 

73 

9-Dn.  2 

230 

18— Dn.  2 

2384 

2-Dn.  222 

74.. 

9-Dn.  2 

242  . 

22 -Dn.  2 

2391 

2-Dn.  630 

75 

9— Dn.  2 

312  ... 

21-Dn.  2 

2751 

1-Dn.  1830 

76 

7-Dn.  2 

1 353 

2— Dn.  1 

473197  _ 

l-Dn.  1450 

77 

7-Dn.  2 

399  . 

3— Dn.  1 I 

193184 

4-Dn.  222 

84... 

3-Dn.  2 

475 

1-Dn.  7 

073295 

1-Dn.  1986 

88 

10-Dn.  2 

671 

3434 

1-Dn.  1970 

23-Dn.  2 j 

1004 
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Table  2.— TABLE  SHOWING  CASES  DISPOSED  OF 

A.  CASES  SHOWING  DECISION  NUMBERS  ASSIGNED. 


Miscellaneous  Case  No. 

Decision  No. 

Miscellaneous  Case  No. 

Decision  No. 

65.  1 

15 

99.  1 

211 

B.  CASES  SHOWING  ADDENDUM  NUMBERS  ASSIGNED. 


Miscellaneous  Case  No. 

Addenda  No. 

Miscellaneous  Case  No. 

Addenda  No. 

70.2  _ 

4-Da.  2 

84.1 

1-Dn.  1 

72.2 

3-Dn.  2 

101.1  _ 

. 1-Dn.  119 

83.1 

2-Dn.  2 

C.  CASES  SHOWING  INTERPRETATION  NUMBERS  ASSIGNED. 


Miscellaneous  Case  No. 


Interpreta- 
tion No. 


101.1 


1-Dn.  110 

4- Dn.  110 

5- Dn.  110 


Table  3.— CUMULATIVE  TABLE  OF  DECISIONS  HAVING  ADDENDA  AND 

INTERPRETATIONS. 

A.  DECISIONS  HAVING  ADDENDA  RENDERED  THEREON. 


Decision  No. 


119. 

147. 

215. 

218. 


Addenda  No. 


222. 


1 

2 

t! 

i'' 

1 

2 
1 
2 

3 

4 
1 
1 
1 
2 

3. 

4 

5 

6 

V 

9 ' 
10 
11 
12 

13 

14 


501 


630. 


721. 

725. 

726. 

757. 


1028. 

1036. 

1074. 

1266. 


Decision  No. 


Addenda  No. 
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Table  3.— CUMULATIVE  TABLE  OF  DECISIONS  HAVING  ADDENDA  AND 
INTERPRETATIONS— Continued  . 

A.  DECISIONS  HAVING  ADDENDA  RENDERED  THEREON— Contd. 


Decision  No. 

Addenda  No. 

Decision  No. 

Addenda  No. 

1 

1821 

1 

2 

1822 

1 

3 

1823 

1 

1267  

4 

1824 

1 

5 

1825 

1 

1 

1826 

1 

1448 

/ 1 

[ 1 

1538  ! 

l 2 

1830 

1621 

1 

1 3 

1698  _ __ 

1 

1838  

1 

1820  __  _ 

1 

1947 

1 

B.  DECISIONS  HAVING  INTERPRETATIONS  RENDERED  THEREON. 


Decision  No. 


2 


Interpretation 

No. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


119. 

147. 

222. 

501. 

630. 


17 

18  i 

19  i 

20 
21  ! 
22  ! 
'23  I 


707_. 

721_. 

930_. 

1450 

1830 

1970 

1986 


Decision  No. 


Interpretation 

No. 


1 


2 


1 

1 

1 

1 

1 

1 

1 


Table  4.— TABLE  OF  ADDENDA  HAVING  INTERPRETATIONS. 

A.  ADDENDA  HAVING  INTERPRETATIONS  RENDERED  THEREON 


Addendum  to  decision. 

Interpretation 

No. 

2-Dn.  119 

I l 

l 2 

o 
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